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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Sunday, My 2nd, the Senate met pursuant to
adj ournnent. The Journal of Saturday,

May 1st, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

On behal f of Senator Libous, | wsh
to call up Senate Print Nunber 6528, recalled
fromthe Assenbly, which is now at the desk

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
654, by Senator Libous, Senate Print 6528, an
act to authorize the Village of Endicott.

THE PRESI DENT: Senat or .

SENATOR FUSCHI LLO Madam
President, | now nove to reconsider the vote
by which the bill was passed.

THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.
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SENATOR FUSCHI LLO I now of fer
the foll owi ng anendnents.

THE PRESI DENT: The anendnents
are received, Senator.

SENATOR FUSCHI LLO Madam
Presi dent, on behalf of Senator Nozzoli o,
wish to call up Senate Print Nunber 5926,
recalled fromthe Assenbly, which is now at
t he desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
756, by Senator Nozzolio, Senate Print 5926,

an act to amend the H ghway Law.

THE PRESI DENT: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)
THE SECRETARY: Ayes, 47.
SENATOR FUSCHI LLO I now of fer

the foll owi ng anendnents.
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THE PRESI DENT: The anendnents
are received.

SENATOR FUSCHI LLO Madam
Presi dent, anmendnents are offered to the
foll owi ng Third Readi ng Cal endar bills:

Sponsored by Senator Larkin, page
nunber 40, Cal endar Nunber 645, Senate Print
Nunber 5867,

Al so by Senator Larkin, page nunber
43, Cal endar Nunber 680, Senate Print Nunber
5866;

By Senator Rath, page nunber 49,
Cal endar Nunber 767, Senate Print Nunber
6742A,

By Senator Bonacic, page nunber 50,
Cal endar Nunber 777, Senate Print Nunber 6645;

And by Senator Larkin, page nunber
22, Cal endar Nunber 251, Senate Print Nunber
5863.

THE PRESI DENT: The anendnents
are received, and the bills will retain their
pl ace on the Third Readi ng Cal endar.

SENATOR FUSCHI LLO Thank you.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
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| believe there are sonme substitutions at the
desk.

THE PRESI DENT: Yes, there are.

SENATOR SKELGCS: If we could nmake
themat this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 4,
Senat or LaVall e noves to discharge, fromthe
Committee on Hi gher Education, Assenbly Bill
Nunber 7143 and substitute it for the
identical Senate Bill Nunber 289, First Report
Cal endar 922.

On page 34, Senator Fuschillo noves
to discharge, fromthe Conm ttee on Labor,
Assenbly Bill Number 8164 and substitute it
for the identical Senate Bill Nunmber 1779,
Third Readi ng Cal endar 478.

On page 41, Senator DeFrancisco
noves to discharge, fromthe Conmmittee on
Judi ciary, Assenbly Bill Nunmber 7881 and
substitute it for the identical Senate Bill
Nunber 2829, Third Readi ng Cal endar 658.

And on page 52, Senator Robach

noves to discharge, fromthe Conmmttee on
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Heal t h, Assenbly Bill Nunber 9878 and
substitute it for the identical Senate Bill
Nunber 6398, Third Readi ng Cal endar 802.

THE PRESI DENT: Substitutions
or der ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversial reading
of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
189, by Senator LaValle, Senate Print 2479, an
act to anmend the Highway Law, in relation to
l'imtations.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the first of January.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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490, by Senator Vol ker, Senate Print 1441, an

act to anend the Penal Law, in relation to

sent ences.
SENATOR SCHNEI DERMAN: Lay it

asi de.
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent,

if we could have the | ast section read for the

pur poses of Senator Gol den voting, and then

we'll withdraw the roll call and lay the bill
asi de.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 18. This

act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Col den.

SENATOR GOLDEN: | vote aye on
S1441.

THE PRESI DENT: You will be so

recorded as voting in the affirmative on this
bill.

SENATOR GOLDEN: Thank you.

THE PRESI DENT: Wt hdraw t he rol
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call and lay the bill aside.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber

551, by Senator Kuhl, Senate Print 5075, an
act to anmend the Highway Law, in relation to
the use and recovery of fines.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

580, by Senator Sal and, Senate Print 6144B, an
act to anmend Chapter 208 of the Laws of 1983
relating to enabling.

THE PRESI DENT: There is a | ocal
fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

629, by Senator Robach, Senate Print 4989, an
act to anmend the Penal Law, in relation to
aggravat ed vehi cul ar assault and vehi cul ar
mur der .

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

665, by Senator Farley, Senate Print 4389, an
act to anmend the Banking Law, in relation to
unaut hori zed entities.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 5. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

674, by Senator Bonacic, Senate Print 4008, an
act to anmend the Private Housing Finance Law,
inrelation to the powers of the New York
St at e Housi ng Fi nance Agency.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

688, by Senator Maziarz, Senate Print 3953, an

act to anmend the Local Fi nance Law, in




2107

relation to providing for a period of probable
usef ul ness.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

701, by Senator Gol den, Senate Print 5460, an
act to amend the Al coholic Beverage Contro
Law and the Vehicle and Traffic Law, in
relation to requiring.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
709 --

SENATOR MONTGOVERY: | vote no on
that bill, please. Thank you.

THE SECRETARY: In relation to

Cal endar Nunmber 701, Senator Montgomery
recorded in the negative. Ayes, 51. Nays, 1.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
709, by Senator Velella, Senate Print 6760, an
act to anmend Chapter 511 of the Laws of 1995,
relating to establishing.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

724, by Senator Mrahan, Senate Print 1319B,
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an act to anmend the Penal Law, in relation to
requiring a mandatory |ife sentence.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
731, by Senator Libous, Senate Print 2580, an
act to anmend the Penal Law, in relation to the
provi sion of large quantities.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 52.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

765, by Senator Skel os, Senate Print 6720, an
act to amend the Education Law, in relation to
the use of certain federal funds.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

Senat or Skel os, that conpletes the
readi ng of the noncontroversial cal endar.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC. M. President,
can we at this time return to notions and
resol utions.

And | believe, M. President, that

| have a privileged resolution at the desk. |
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woul d ask that it be read in its entirety and
nove for its imredi ate adoption

ACTI NG PRESI DENT MEI ER: Mot i ons
and resol utions.

The Secretary will read.

THE SECRETARY: By Senat or Bruno,
Legi sl ati ve Resol uti on Nunmber 4751, honoring
t he nurses of New York State for the
significant role they play in the delivery of
quality health care, in recognition of
Nat i onal Nurses Wek, May 6 through 12, 2004.

"WHEREAS, The health and wel | - bei ng
of the citizens of the State of New York is of
paranount inport to this Legislative Body; and

"WHEREAS, It is the sense of this
Legi sl ati ve Body that those wonen and nen of
humani t ari an conmm tnent who dedi cate
t hensel ves to the professional, conpassionate
care of others nmerit the recognition and
commendation of all the citizens of this great
Enpire State; and

"WHEREAS, Attendant to such
concern, and in full accord with its
| ong-standing traditions, this Legislative

Body is justly proud to honor the nurses of
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New York State for the significant role they
play in the delivery of quality health care,
during National Nurses Wek, May 6 through 12,
2004, in conjunction with the anniversary of
the birth of Florence N ghtingale, the founder
of the nursing profession; and

"WHEREAS, Nurses are the heart of
health care. In hundreds of settings across
New York State and around the world, nurses
are essential to the provision of quality
heal th care; and

"WHEREAS, Nurses throughout the
state are working on behalf of all New Yorkers
in a wide range of settings. Their dedicated
expertise can be seen in hospitals,
|l ong-termcare facilities, the halls of
research institutions, colleges, schools,
hones, and busi nesses; and

"WHEREAS, Further apparent is the
significant contributions that nurses have
made while serving in the United States Arned
Forces, showi ng a uni que conbi nati on of
enpat hy and conpassi on while providing vital
heal th care | eadership; and

"WHEREAS, Nurses exenplify the




2113

proud tradition of caring, service, and
tradition to excellence. Their
prof essi onal i sm and unequi vocal dedication in
support of the health and dignity of their
fellow citizens contributes significantly to
the well-being of this great State of
New Yor k; and

"WHEREAS, It is the customof this
Legi sl ative Body to publicly applaud nurses
fromthe State of New York for their valuable
contributions to health care, both as
caregi vers and patient advocates; now,
therefore, be it

"RESCLVED, that this Legislative
Body pause in its deliberations to honor the
nurses of New York State for the significant
role they play in the delivery of quality
heal th care during National Nurses Wek, My 6
through 12, 2004; and be it further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnitted
to New York State Nurses Association, an
affiliate of the New York State AFL-CIQO "

ACTI NG PRESI DENT MEI ER: Senat or

Br uno.
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SENATOR BRUNO M. President,
t hank you.

And col | eagues, today, as you've
heard, we are recogni zi ng and honoring nurses
all over the state, all over the country.
There are sonething |ike 303,000 nurses here
in this state. There's an organization, Gi
Myers provides | eadership of an associ ation
t hat goes back, | believe, to 1901 -- 34,000
nur ses.

| don't have to share with ny
col | eagues here, or anyone, how i nportant
nurses are in our lives. There isn't a nmenber
here that hasn't in sone way been touched or
affected by a nurse, personally or with your
famlies.

So this is very special. This is
Nurses Week. We recognize and we honor those
that help us in our daily lives in ways that
really represent kind of a |abor of |ove and
of affection and of conpassion. Because that
is acalling that you just don't do just
because; you do it because you want to and
because you care about people and because you

relate to people.
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Now, we are honoring especially
sone nurses that are here with us who have
served in Desert Storm Vietnam Korean \War
Second World War, presently inlraq. And |I'm
proud to be able to recognize them
i ndi vi dual |y.

And | would just ask them --
they're here with us -- to just stand up,
starting with Major Paul Robertson, of Hudson,
who spent 120 days in Irag and returned | ast
fall.

Li eut enant Col onel Lenore Boris, of
Sar at oga, who serves in the U S. Ar Force
Nur se CORPS Reserve.

Maj or El ai ne Tucci, of Delnmar, who
served in Desert Storm

Li eut enant Col onel Mary Lou
Cifford, of Rensselaer, who serves in the
U S. Arny Nurses CORPS Reserve.

Maj or Thomas Del ong, of Troy, who
serves in the U S Arny Nurse CORPS Reserve.

Maj or Robert More, of Cohoes, who
is a veteran of Operation Desert Storm

Retired Major Helen Vartigan, of

Cohoes, who is a veteran of Vietnam
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Nor ma Hudson, of Schenectady, who
is a Wrld War Two veteran

Now, | adi es and gentl enen, these
peopl e have served, as we just recognized, in
vari ous places throughout the world, having
given of their time -- and sone of themstil
are.

So | just wanted to say a speci al
word of thanks to you, because you are
representative of all of the nurses throughout
the state and throughout the nation who do
what ever it takes, be wherever you are, to
hel p make people's lives better.

And 1'mindebted for the
experiences |'ve had this |last year, as |
spent a lot of hours in a hospital in
treatment, for the nurses that attend to you
on a personal basis and the way they do it.

And we know that you're proud of
what you do, and your famlies are proud and
your nei ghbors are proud. W want you to
know, as we recogni ze and appreci ate you, how
proud we are of what you do.

(St andi ng ovation.)

SENATOR BRUNG I s there anot her
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nurse that's here that we didn't recognize?

GALLERY MEMBER

recogni ze nme.
SENATOR BRUNO

namne.

GALLERY MEMBER

Mogan, retired.
SENATOR BRUNO

GALLERY MEMBER

SENATOR BRUNO

home now?

GALLERY MEMBER

just up the road.
(Laughter.)
SENATOR BRUNO

You didn't

Tel | us your

Col onel Mary

And you served

VW I .

And where's your

Oh, Watervliet,

Watervliet, we

are nei ghbors. Thank you. Thank you.
(Appl ause.)
SENATOR BRUNG Thank you al |
ACTI NG PRESI DENT MEI ER: Senat or

Mal t ese.

SENATOR MALTESE:

M. President,

I was noved earlier by comments of the

Majority Leader that we were going to

recogni ze all nurses.
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And |istening to the words about
the service of the nurses and the ranks that
our heroes have held, including those heroes
fromWNI, brings to mnd nany of the contacts
that | have had over the years with nurses,
whet her they were during nmy service during the
Korean War or, nore recently, with visits to
the Veterans Hospital at St. Al bans, the
Vet erans Hospital in Manhattan, the New York
State Veterans Hone in St. Al bans, and others.

W know, it was said earlier, that
they are the heart of health care, and their
dedi cation is second to none, whether they
serve in the mlitary or serve sinply as
nur ses.

Many years ago, nursing was a
prof essi on that was not accorded the respect
that it is today. A few years ago, when the
Al DS epi dem ¢ began, we saw nany peopl e
shirking and turning away from nursing. And
i ndeed, nursing has becone in sonme respects,
in many respects, even if it doesn't involve
service in the mlitary, a hazardous
pr of essi on.

When we think of the exposure to
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bl ood as they courageously go about their
duties with accident victinms and in operating
roonms or in hospitals, or in contact with
bodily fluids, or in contact with the many
needl es that are constantly a part of the
their profession that may very well carry the
deat h-deal i ng hazard of AIDS, we have to
reflect on their courage and dedication, the
hours away from hone, the hours away from
their loved ones as they help and mnister to
our |l oved ones in hospitals. Their conpassion
is essential in their positions as they dea
with children, dying children and ot hers.

W in the Senate, under the
| eader shi p of Senator Bruno, have recogni zed
the nurses today, and | think that we could
wel | recogni ze them every day of the year
M. President, | second the resol ution.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. | wish to congratul ate
Senator Bruno and this body for its
recogni ti on of nurses.

As nost of you know, | retired from
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nursing froma hospital, froma hospita
setting, but | continue to regard nursing as
the primary profession of ny life. And I
continue to encourage wonen and nen to becone
a part of the nursing profession.

| have been asked, which | feel so
honored, at nursing schools and at graduations
to tal k about this profession. And one of the
things that I would hope that we will continue
to dois if we believe that it is the
profession that it is and that we honor the
people who are in it, that as we | ook at the
| egi sl ati on requests that nurses nake for us
to | ook at the mandatory overtinme and sone of
t he other issues before us, that we would do
that with concern for the fact that this is a
nobl e profession, but yet the working hours
and the tine that is spent should be regarded
with the sane | evel of respect that we do as
we cel ebrate this particular week.

So | thank you again for this
resolution. And I, as a nurse who reveres the
years that | have worked in patient care,
certainly know that we have a |long way to go

before nursing is truly the profession that it
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ought to be recogni zed as, as we've done
t oday.

Thank you.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: [''m
sorry. Senator Morahan.

SENATOR MORAHAN: Thank you, M.
President. | too rise in support of this nost
t houghtful and tinely resolution by Senator
Br uno.

The nursing profession, as has been
said so eloquently here by Serph Mltese and
Senat or Hassel | - Thonpson and, of course,
Senat or Bruno, speaks to the point that
there's legislation we need to do in the
com ng nonths to create an environnent that
wi || encourage nore people to enter into what
Serph Maltese calls a hazardous profession.

It's hazardous, it's dangerous,
it's difficult for famly Iife. And we have
to do what we can do here to ensure

appropriate staffing and eli m nati ng mandat ory
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overtime, which seens to be an inpedinment to
attracting new people nmen and wonen to this
nost nobl e prof ession.

And i ndeed, there are other things
that we can do to hel p upgrade the profession
to make it truly professional -- by advancing
graduat e courses, advanci ng the techni ques
that they're able to use, enhancing their
ability to assist doctors and, in turn,
servicing the patient.

So I"'mdelighted to vote yes for
this resolution. Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Lar ki n.

SENATOR LARKI N: Thank you, M.
Presi dent .

Nur si ng, a nost honorabl e
profession. W were introduced to the nmen and
wonen of the nursing corps who served our
great country. | can't thank all the nurses
t hat have done such great things. | served on
active duty from26 April, 1944, to 30 June,
1967. And | know that there are nany nen in
the South Pacific during World War |1 in our

units who wouldn't be alive today if it wasn't
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for the comm tnment of the nurses, who put
their personal sacrifice behind what was
necessary for the troops.

Many peopl e who have tal ked about
Korea and about Vi etnam have said that the
joint units of the nurses in their MASH
hospitals were the difference between |ife and
death. And I"'msure it's the sanme today in
I raq.

The nursing profession has provi ded
us with another armfor the service in order
to ensure the best, the fastest, and the
quality care for our nen and wonen who have
been wounded in conbat.

Congratul ati ons, and thank God for
you.

ACTI NG PRESI DENT MEI ER: Does any
ot her nenber wish to be heard on this bill?

Senat or Mar chi

SENATOR MARCHI : | just -- 1 had
to muse about my own personal circunstances.
Back in 1945, | was serving ny fourth year in
Wrld War 11, and I was dying of dengue fever
and dysentery. And | would say that the

supportive concern and affection that they
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denonstrated at that tine saved ny life. And

here I am |I'mstill here.
But in any event, | have a daughter
who is an RN. |I'mvery proud of the fact.

And |'m proud that we have a nmenber over here
that is also a nurse in her own right.

So it's a felicitous circunstance
that | could not have anticipated, but |I'm
delighted that at | east we have this
opportunity, ably denonstrated by Senator
Bruno's initiative, to recognize the great
debt that as a society we all owe to them

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the
resol ution?

The question is on the resol ution.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution is unani nously adopt ed.

Senat or Bruno.

SENATOR BRUNG And, M.
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President, can we ask any nenber that woul d

li ke not to be on the resolution to let the
desk know, because we'd like to add all of the
menbers' nanmes to this resolution

And thank you, M. President, and
t hank you, coll eagues.

ACTI NG PRESI DENT MEI ER: Menber s’
names will be added to the resolution. Please
informthe desk if you wish not to be |isted.

SENATOR BRUNO And, M.
President, we are going to have a Finance
Committee neeting in the Majority Conference
Room

And | believe that since we have
sone nominations to come to the floor to be
confirmed, and then we're going to be taking
up the Senator Vol ker bill after that, it
m ght be best serving the nenbers here to
stand at ease while Finance neets. Because |
bel i eve a nunber of the nenbers would like to
be back in the chanber for the discussion on
t he Senator Vol ker bill.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: There

will be an imedi ate neeting of the Finance




2126

Commttee. Pending the report of the Finance
Conmittee, the Senate will stand at ease.
(Wher eupon, the Senate stood at
ease at 4:00 p.m)
(Wher eupon, the Senate reconvened

at 4:55 p.m)

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: If we could

return to reports of standing comittees, |
believe there's a report of the Finance
Committee at the desk. | ask that it be read
at this tine.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Committee on Finance, reports the
foll owi ng nom nati ons:

As a menber of the Dormtory
Aut hority, Brian Ruder, of Ausable Forks.

As a nenber of the State Board of
Real Property Services, John M Bacheller,

Ph. D., of Latham
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As a nmenber of the Finger Lakes
State Parks, Recreation and Historic
Preservation Conm ssion, James D. Howel I, Jr.,
of Montour Falls.

As a nmenber of the Fire Fighting
and Code Enforcenment Personnel Standards and
Educati on Conmi ssion, Bruce E. Heberer, of
Johnst own.

As conmi ssioners of the State
I nsurance Fund, John F. Carpenter, of Elmra;
Donald T. DeCarlo, Esquire, of Dougl aston; and
Terence L. Morris, of Burnt Hills.

As a menber of the Medical Advisory
Committee, Brenda J. Trickler, of Waterl oo.

As a nenber of the Board of
Directors of the New York Convention Center
Operating Corporation, Mchael J. Stengel, of
New York GCity.

As directors of the Minici pal
Assi stance Corporation for the City of New
York, Kenneth Biaklin, of New York City, and
Darcy Bradbury, of New York City.

As a nenber of the Public Health
Council, Theodore J. Strange, MD., of Staten

| sl and.
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As a menber of the State Canp
Saf ety Advisory Council, Shirley A Hansen, of
Lake Pl acid.

As Maj or Ceneral of the New York
Guard, C arence B. Hartman, of difton Park.

As a nenber of the Board of
Visitors of the Helen Hayes Hospital, Jeffrey
Sweet, of Peekskill.

And as a nenber of the Board of
Visitor of the New York State Hone for
Vet erans and Their Dependents at Mbntrose,

Charl otte Craven, of Poughkeepsi e.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati ons.

ACTI NG PRESI DENT MEI ER: The

question is on the confirmation of the
above- named nom nees. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
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nom nees are confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the State Board of Parole, Thomas P. Gant, of

Renssel aer.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER: The

question is on the confirmati on of Thomas
G ant as a nenber of the State Board of
Parole. Al those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

M. Gant has joined us today in
the gallery with his wife, Eileen, his son
John, and his son Thonas.

M. Grant, congratul ati ons and good
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| uck with your duties.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

the State Conm ssion of Correction, Frances T.

Sul l'i van, of Fulton.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Wi ght .

SENATOR W\RI GHT: Thank you, M.
Presi dent .

| want to conmmend the Governor on
his nom nation of Frannie. W've had the
occasi on to serve together as representatives
from Gswego County, Fran having served siXx
terms in the New York State Assenbly.

In addition, she brings to this
nom nati on the experience of actually serving
as a probation officer, hands-on experience,
and prior to that having served as a

children's services case worker
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So she brings the background and
t he experience of the |egislative chanbers and
the | egislative background and conbi nes t hat
with the practical experience of work in the
field. That certainly is the attribute that
the Governor saw in his recomrendation

| know that her know edge and
under st andi ng of | ocal governnent wl|
certainly be very beneficial to the task that
t he conm ssion has before them So it's ny
pl easure to join my colleague in nom nating
and encouragi ng ny col |l eagues in supporting
the confirmation of Fran Sullivan.

I'd also like to take the
opportunity to recogni ze several of ny
constituents, those being her son and
daughter -- Gene, who is a deputy sheriff, and
Margaret, who is a nurse. So it's only
appropriate that we were recogni zi ng
regi stered nurses earlier.

Franni e, good | uck.

Thank you.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The

question is on the confirmation of Fran
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Sul I'ivan as a nmenber of the Conmm ssion of
Correction. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Congratul ati ons, Fran.

And Fran is joined today, in
addition to Margaret and Gene, who Senator
Wi ght nentioned, by her daughter-in-I|aw,

Jenni e, granddaughter Janel, and grandson

Patri ck.

Congr at ul ati ons.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

the State G vil Service Conm ssion, Daniel E
wal |, Esquire, of Al bany.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JCHNSON: Move t he
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nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : M. President,
I'"ve had the privilege of working with Dan
Wall in the private sector. He is sonebody
who brings a uni que conbi nati on of
tenperanent, wit, hunor, experience and
intelligence. He's going to be an excellent,
excel | ent nmenber.

And what | want everybody is
understand also is he's a guy who never takes
hi nsel f too seriously, but holds us in high
regard. So maybe sonetines his sense of the
world is alittle off. But he's a
terrifically hard-working person as an
attorney and as a nenber of society. W can't
have picked a better person for this spot.

Congrat ul ati ons, Danny.

ACTI NG PRESI DENT MEI ER: Senat or
Andr ews.

SENATOR ANDREWE: Yes, M.
President. On the confirmation of Dani el
Wall, | just want to state that as the ranking

menmber of Civil Service and Pensions, |'ve had




2134

the opportunity to work with hi munder the
| eader shi p of then Commi ssioner Sinnott and he
as the executive director.

And he has shown ne to be a very
di i gent and hard-worki ng individual, and I
support this nom nati on whol eheartedly and
wi sh hi m nmuch success in his continued
advancenent in state governnent.

ACTI NG PRESI DENT MEI ER: The
question is on the confirnmation of Daniel Wl
as a nmenber of the Civil Service Conm ssion.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

M. Wall is with us today in the
gallery. He is joined by his parents, Robert
and Goria Wll; by his wife, Suzanne. He's
al so joined by N cole and Lindsay Wall, his
daughters, by his brother, Richard Wall, and
his ni ece, Tayl or.

M. Wall, congratul ations.
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(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

the State Council on the Arts, Richard J.
Schwartz, of New York City.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Mal t ese.

SENATOR MALTESE: M. President,
as | indicated earlier at the neeting of the

Fi nance Conmittee, Dick Schwartz cane to the
State Council on the Arts well prepared, with
an extensive background in business and in the
arts and cul ture.

In the alnost 15 years that he has
served with the State Council on the Art as
vi ce chairman and as chai rnman, he has brought
a great deal of dedication to the position.
He has not forgotten that New York State has
62 counties. He makes it his business to go

to many, many events, no matter what di stance
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is involved, takes a great deal of time from
his famly and personal |ife to performas a
very diligent and efficient and conpetent
chairman of the State Council on the Arts.

Certainly, as a resident of Queens
County, | know that nmany tines ny coll eagues
conment on the fact that there are so-called
out er boroughs, there are counties in addition
to Manhattan. M. Schwartz has taken note of
that and has taken a great many renedi al steps
to ensure that all the groups in the entire
state get an appropriate anount of attention
and funding fromthe State Council on the
Arts.

He's done an exenplary job, and |
am proud to second the nom nation of

M. Schwartz as a nenber of the State Counci

on the Arts.
ACTI NG PRESI DENT MEI ER: Senat or
Qppenhei ner .
SENATOR OPPENHEI VER: Thank you.
Wll, I"'mdelighted that R chard

Schwartz is going to do this again. He's been
doi ng a fabulous job. [|'ve known himfor a

nunber of years because he has been totally
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commtted to the arts, preservation of
history, just a lot of very good deeds he's
been doi ng t hroughout his life.

And the work that he did on the
West chester Council on the Arts we are stil
benefiting from even though he noved away
from Westchester. And the work that he does
at Lincoln Center I'"'mvery famliar wth.

So we are very lucky to have a man
of this caliber willing to accept
renomi nati on.

Congratul ati ons, Richard.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of R chard
Schwartz as a nmenber of the State Council on
the Arts. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

M. Schwartz is with us today in

the gallery, and we wi sh you congratul ati ons
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and good | uck, sir.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

the Metropolitan Transportation Authority,

John H. Banks, 11, of Brooklyn.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the

nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Ada Snmith.

SENATOR ADA SM TH: Thank you
M. President.

| would Iike to second the
nom nati on of John Banks, whom|I've the
pl easure of working with for nany years. John
is the consummat e professional and has al ways
proven to be a nmaster at whatever task he's
been gi ven.

| would Iike to congratul ate the
Governor and thank himfor putting forth
John's nanme. And | know that he will do a

good job for all of the people of the State of
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New Yor K.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you very
much, M. President. | also want to speak in

favor of this nom nee.

John Banks is really a terrific,
terrific choice. | had the pleasure of
working with him He's really snmart, really
easy to work with, and just a terrific guy.

So I'"mvery, very happy to be voting in favor
of hi mtoday.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Sabi ni .

SENATOR SABI NI : M. President, |
al so want to rise in support of the nom nation
of John Banks.

Li ke Senator Duane, | had the
pl easure of working with John in his staff
roles in the Cty Council, both as the finance
director and also as the chief of staff for
t he speaker.

And he is a smart, even-tenpered

person who | hope can bring some commobn sense
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to the MIA board and hopefully make thi ngs
better for the ridership as well as the fol ks
who have to suffer through what sonetines is
not a very pleasant conmute. And | also
appreciate the fact that he is a nass transit
user.

So | want to support the
nom nati on, support the Mayor's nom nation,
and say that I'msure he'll do as good a job
at the MIA board as he has in his other roles.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| rise to add ny congratul ations to
t he appoi ntnent of John Banks. M. Banks is
soneone that |1've cone to know in the | ast
four years who has provided trenmendous
| eader shi p.

And as sonmeone who's on the
Transportation Comrittee and who has |ots of
concerns about what is going to be what
happening with the Metropolitan Transportation

Authority, it gives nme great pleasure to know
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someone with M. Banks' talent and skill wll
be there to help us to resolve sone of those
I ssues.

So | want to congratul ate the Mayor
and of course our Governor for this particular
appoi nt nent .

Congratul ati ons to you, John Banks.

ACTI NG PRESI DENT MEl ER: Senat or
Mont gonery.

SENATOR MONTGOMERY: Yes, thank
you, M. President.

It is a pleasure to be able to rise
and second the nom nation of a person who not
only has an excellent resume and hi story and
whom | | ook forward to working with, but he is
al so a constituent and therefore a
particularly inportant person. |In that it is
in nmy district, he probably doesn't vote for
me, but that's neither here nor there. |
certainly understand that.

But I think the Governor has really
chosen an excell ent nom nee for the MITA. And
since ny district is heavily inpacted by MIA
busi ness and operations, | really | ook forward

to havi ng soneone that | can reach out to, not
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only as an official representing the MIA, but
al so as a constituent who probably has sone of
the same concerns that | do and that residents
in nmy district have.

So congratul ations, M. Banks. |
certainly look forward to working with you.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the
nom nati on?

Senator Diaz.

SENATOR DI AZ: Thank you,
M. Chairman. This Puerto Rican Senator takes
the position to praise the Mayor and the
Governor for appointing John Banks to the
position.

| met M. Banks when | becane a
City Council menber. He used to be the chief
of staff. And that tine was a critical tinme
for the City of New York due to the new term
limts. And the new speaker, with few
experience, and the new council nenbers that
got on board at that tine, that was kind of
chaos.

And, | adies and gentlenen, the
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know edge, the | eadership, the dedication of
M. Banks to the city of New York and to the
City Council was so great and so magnificent
that he nade an inpact in ny life. He also
was instrunental in appointing nme as the
chai rman of the Aging Commttee on the Cty
Counci | .

And this man is one of the
bri ghtest persons that | ever nmet. This man
is one of those | eaders that even though they
hold no el ected offices, he is one that's
shown to be concerned, to be dedicated, and to
care for the comunity.

I"'mso proud -- I'mso proud that I
could hold this position and that | could give
nmy vote in the approval of this, of M. Banks'
nom nati on.

M. Banks, you deserve this and

Thank you, |adies and gentl enen.

ACTI NG PRESI DENT MEI ER: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you.

Everyone has said so nmany things

about John Banks that | also just wanted to
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rise to say that he's been playing an

i mportant role in New York City with so many
issues. And | look forward to his

partici pation on the MIA because, as we know,
we have nmany issues facing us in the future

with the MITA and we need the new energy and

t he bl ood.

So congratul ati ons, John. Thank
you.

ACTI NG PRESI DENT MEI ER: Senat or
Andr ews.

SENATOR ANDREWE: Yes,
M. Chairman. |1'd like just to ditto all the

ki nd remarks said about the nom nee,
M. Banks.

And for the record, even though
he's in Senator Montgonery's district, he's
right next door to nmy district, and | claim

hi mas a constituent too.

Thank you.
ACTI NG PRESI DENT MEl ER: Senat or
Wight. | didn't know that you had trains in

your district.
SENATOR W\RI GHT: Thank you,
M. Chairnman.
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It's only appropriate that | join
nmy coll eagues fromthe city. Wile the MIA
has yet to find its way to Watertown, John
Banks has proven to be a good friend the | ast
several years. W' ve worked together on the
energy issues. And | want to join ny
col | eagues commendi ng John and congratul ati ng
hi m on the nom nati on.

| nmove the confirmation,

M. Chai r man.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of John Banks
as a nenber of the Metropolitan Transportation
Authority. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee is confirmed. M. Banks has been
patiently standing there in the gallery, and
we congratul ate you, sir.

(Appl ause.)
ACTI NG PRESI DENT MEl ER: The
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Secretary will continue to read.

THE SECRETARY: Senat or Johnson,
fromthe Committee on Finance, reports the
follow ng bills:

Senate Print 7225, by the Senate
Commttee on Rules, an act naking
appropriations for the support of governnent.

And Senate Print 7226, by the
Senate Conmittee on Rules, an act to anend the
Executive Law.

Both bills ordered direct that
third reading.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Nunmber 928.

ACTI NG PRESI DENT MEI ER: W t hout
objection, directly to third readi ng.

The Secretary will read Cal endar
928.

THE SECRETARY: In relation to
Cal endar Nunber 928, Senator Johnson noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11066 and substitute it
for the identical Senate Bill Nunmber 7225,
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Third Readi ng Cal endar 928.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
believe there's a substitution to be nmade
first.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

THE SECRETARY: Cal endar Nunber
928, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11066, an act making
appropriations for the support of governnent.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: I's there a

nessage of necessity and appropriation at the

desk?
ACTI NG PRESI DENT MEI ER: There
I'S.
SENATOR SKELOS: Move to accept.
ACTI NG PRESI DENT MEI ER: Al 'l

those in favor of accepting the nessage of
necessity and appropriation signify by saying
aye.

(Response of "Aye.")
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ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 26. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, to explain his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| have voted no on extenders
before. The two bills that we're doi ng today,
in addition to the fact that they are
provi di ng cover for the ongoing
dysfunctionality of our governnent, have a
further flaw which conpels ne to rise and
speak. And I will address the sanme issue -- |
coul d address the sane issue with regard to
the second bill, which actually contains the

| anguage |' mtal ki ng about.
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When we did the budget |ast year,
we proni sed our constituents that the sales
tax on clothing worth | ess than $110 woul d not
last, that it would sunset, that this was a
tenporary energency neasure. And with this
bill, slipped in anong all the other
provisions, and with the two bills we pass
today, there's a 30-day extender on this
extraordinarily regressive, counterproductive,
anti busi ness and anti-working famly tax.

The poorest 20 percent of
New Yor kers pay al nost 10 percent of their
income in sales taxes. This is sonmething |
hear about from nerchants in ny district.

This is not the way we shoul d be bal anci ng the
state's budget. And | strongly object to a
30-day extension of this regressive tax being
slipped into a one-week extender bill so we
can keep the state in operation.

| vote no. | urge everyone to vote
no on both of these budget bills.

ACTI NG PRESI DENT MEl ER: Senat or
Schnei derman will be recorded in the negative.

Senat or Liz Krueger, to explain her

vot e.
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SENATOR LI Z KRUEGER: Thank you,
M. President.

| too have voted against the
previ ous extenders and will vote against these
extenders. But | want to highlight again,
foll owi ng up on what Senat or Schnei der man
says, it's not just that we are sliding in a
continuation of the sales tax for | owincone
New Yor kers, a popul ati on who al ready pay
nearly 10 percent of their incone in sales tax
in the state, conpared to 1 percent to

1.2 percent of their income on sales tax for

our weal thiest New Yorkers. It's not just
that we still have not come to a budget
agreenent. It is not just that we have failed

to address the adequate revenue streans for
the State of New York and so instead we play
t hese ganes with sal es taxes.

It's the fact that we refuse to
even evaluate the inordinately regressive tax
structure that we've established in this
state, continuing to put nore and nore of the
burden of the costs of the State of New York
on our | owest-incone New Yorkers and our

wor ki ng New Yorkers, and we continue to fail
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to make a fair budget that addresses the
concept of progressivity in our tax structure
and, rather, instead continue to have this

ki nd of regressive taxation on our people.

W also fail yet again, as | raise
every week now, that we did a handshake dea
on reform ng the budget process, which at
| east gave our constituents sonme hope that we
woul d perhaps finally change our rules in such
a way that we didn't revisit this exercise of
| at e budgets wi thout any di scussion, w thout
any transparency, w thout any open infornation
made available to the public. At least with
our reform package we woul d be able to say
this was our |ast year to be enbarrassed about
this kind of process.

But we still have not seen any
bills comng out to institutionalize and to
establish that handshake deal into potentia
| egi slation that we could take back to our
constituents and say we didn't do just a press
conference, we made a commitnment to change the
rules of how we run the state and how we go
forward with a budget process each year from

2005, hopefully, forward.
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So again | stand up here and say
shane on us, have we nade any progress since
| ast week or the week before or the week
before that. Even if we don't have a budget,
we shoul d have --

ACTI NG PRESI DENT MEI ER: Senat or
Krueger, the tine in --

SENATOR LI Z KRUEGER: --
| egi sl ati on on budget reform --

ACTI NG PRESI DENT MEI ER: Senat or
Krueger, please don't interrupt ne.

SENATOR LI Z KRUEGER: Excuse ne.

ACTI NG PRESI DENT MEI ER: The tine
in which to explain your vote has expired.

How do you vote?

SENATOR LI Z KRUEGER: I will vote
no.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Li z Krueger will be recorded in the negative.

Senat or Sabini, to explain his
vot e.

SENATOR SABI NI : M. President, |
too rise out of concern that what we're doing

here today, as | have said in the past when
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|'ve voted agai nst extenders, is that our
i naction comes with a cost. There is a cost
to this.

And today the cost is obvious.
It's going to cost New Yorkers when they go to
buy cl ot hing, when they go to buy footwear.
I"mwondering if there are going to be any
maj or press events with chief executives of
the state or the city going out to buy
clothing in the next couple of weeks as the
tax stays up instead of going down. | think
not .

The sad truth of it is that with
our budget deadline April 1st, we got to
April 19th having had two session days. Two,
out of those 19 days. W're now over a nonth
| ate, and we've been in session eight days in
over a nonth.

Senat or Krueger has a reformbill
in that would require us to stay here until a
budget is done when the deadline cones.
That's the way it's done in other places;
that's the way it's done in | abor
negotiations; that's the way it's done in

New York City and in other states. W should
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do that.

Sol wll continue to vote no on
t hese extenders until | see a desire on the
part of both houses to show some real concern
for a deadline and to admt that there's a
cost. There's also a cost to our schoo
districts, who will now start to budget their
year and they don't know what lines to fill in
fromstate aid.

So the system does not work, it
continues not to work. W had a nice show of
a conference commttee report that has
resulted in no |l egislation, but we had an
April 1st press conference. | see no
di fference now than | saw before April 1st.
And | will be voting no on this and hopefully
won't have to do this again.

ACTI NG PRESI DENT MEl ER: Senat or
Sabini will be recorded in the negative.

Senat or Parker .

SENATOR PARKER: M. President, |
rise to vote no on this bill but to support
the people in nmy conmunity who sent not only
me here but the folks all over the state who

sent all 62 of us here to the State
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Legi slature to do one thing, which is to pass
t he budget. And we have woefully not only

m ssed our deadline but obfuscated our
responsi bility.

W need to have a budget now. Sone
of you who -- | don't have children. Sone of
you who have children, if you have a child who
is a sophonore in college, sonebody who
interns as a junior or a sophonore, sone of
themin their lifetinme haven't seen an on-tinme
budget in the State of New York. In their
lifetime. And that really is shaneful.

And al t hough we've had tal ks about,
you know, reform ng the system and we' ve put
up bills and have nice press conferences, we
haven't done a good job at that.

["mvoting no on this bill in part
because not only are we extendi ng the extender
budgets w t hout passing a real budget, but
we' re spending our tinme now also continuing to
hurt the people of the State of New York, and
particularly the folks in nmy district who are
going to get hurt severely by this regressive
tax structure.

We are acting in bad faith here,
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slipping this into the mddle of an extender
budget. You know, if people are serious about
doing it, let's have a real debate about this
ina full session and a real bill. But this
is -- this is horrible. | ask ny coll eagues
to change their votes to no and don't go on
with this shamand let's continue to try to
not only pass a budget omtinme but nake sure
that we have a tax structure that's
progressive and not only does not hurt people
but al so doesn't hurt our businesses as they
go into the busy sumrer season and try to nake
a profit.

ACTI NG PRESI DENT MORAHAN:
Senator Ada Smith, to explain her vote.

SENATOR ADA SM TH: Thank you
M. President.

| readily admt that there is not
much that | can do as a Mnority State Senator
to nove the budget process. That is totally
controlled by those three nmen in a room But
we nmade a prom se and a conmitnent to the
peopl e of the State of New York that we would
elimnate the regressive tax and there woul d

be a deadli ne.
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And if | can do nothing else, |
will keep ny prom se to the people of the
State of New York and vote no.

Thank you.

ACTI NG PRESI DENT MORAHAN:
Senator Smith will be recorded in the
negati ve.

Senat or Stavi sky, to explain her

vot e?

SENATOR STAVI SKY: No, |I'mvoting
no.

ACTI NG PRESI DENT MORAHAN: The
Secretary will announce the results.

Senat or Onorato, you wish to
expl ai n your vote?

SENATOR ONORATO | wish to vote
in the negative.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 928 are
Senators Andrews, Diaz, Duane, L. Krueger,
Onor ato, Parker, Sabini, Schneiderman, A
Smth, Stavisky, and Dilan. Al so Senator
Hassel | - Thonpson. Ayes, 47. Nays, 12.

ACTI NG PRESI DENT MORAHAN: The

bill is passed.
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Senat or Skel os.
SENATOR SKELGCS: Pl ease call up
Cal endar Nunber 929.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 929, Senator Johnson noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11067 and substitute it
for the identical Senate Bill Nunmber 7226,
Third Readi ng Cal endar 929.

ACTI NG PRESI DENT MORAHAN: The
substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
929, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11067, an act to amend
t he Executive Law, in relation to Medicare
drug di scount card agreenents.

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MORAHAN
Senat or Skel os.

SENATOR SKELGCS: I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT MORAHAN: Yes,
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there is.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT MORAHAN: Al in
favor of accepting the nessage.

(Response of "Aye.")

ACTI NG PRESI DENT MORAHAN:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MORAHAN: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

SENATOR SCHNEI DERMAN: M.
President, |'m seeking to be heard on the
bill.

ACTI NG PRESI DENT MORAHAN:

Senat or Schnei derman, on the bill
SENATOR SCHNEI DERVAN: Thank you.
This is the | anguage provi sion

i npl enenting the tax change that we spoke

about earlier. And to the extent that there
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i s anyone in doubt about the nerits of the
last bill, which admttedly at |east was
necessary for keeping the operations of state
government going, there is no excuse for a yes
vote on this bill. This is sonething that is
econonmically regressive, politically
irresponsible, and, in terns of the comm tnent
that we nade to our constituents when we did
t he budget |ast year, absolutely dishonest.

| think that there is no -- if
there's any tax we should not be extending, it
is the sales tax on clothing under $110. Once
again, | urge everyone to vote no.

ACTI NG PRESI DENT MORAHAN: Any
ot her Senator wi shing to be heard?

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 929 are
Senators Andrews, Diaz, Dilan, Duane,

Hassel | - Thonpson, L. Krueger, Montgonery,
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Onor at o, Qppenhei nmer, Parker, Paterson,
Sabi ni, Schneiderman, A. Smith, and Stavisky.
ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 44. Nays,
15.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Skel os.
SENATOR SKELCS: M. President,
if we could go to the controversial readi ng of

t he cal endar now.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

490, by Senator Vol ker, Senate Print 1441, an
act to anmend the Penal Law, in relation to
sent ences.

SENATOR SKELGCS: M. President,
could we have the | ast section read for the
pur poses of Senator Wi ght voting.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 18. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MORAHAN: Cal |
the roll.
(The Secretary called the roll.)
SENATOR WRI GHT: Aye.
ACTI NG PRESI DENT MORAHAN:
Senat or Oppenhei ner.
SENATOR OPPENHEI VER: No.
ACTI NG PRESI DENT MORAHAN:
Senat or Oppenheiner, in the negative.
Senator Wight, in the affirmative.
Senat or Bonaci c.
SENATOR BONACI C: Affirmative.
ACTI NG PRESI DENT MORAHAN:
Senat or Bonacic, in the affirmative.
Senat or Hof f mann.
SENATOR HOFFMANN: Affirmative.
ACTI NG PRESI DENT MORAHAN:
Senat or Hof fmann, in the affirmative.
Senator Farley, in the affirmative?
SENATOR FARLEY: Senat or Farl ey,
in the affirmative.
SENATOR FUSCHI LLO Affirmtive.
ACTI NG PRESI DENT MORAHAN:
Senator Fuschillo, in the affirmative.

SENATOR SKELGCS: Pl ease wi t hdr aw
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the roll call

ACTI NG PRESI DENT MORAHAN: Coul d
t he Senators announce their votes again,
pl ease. Senator Wight is in the affirmative,
Senator Fuschillo in the affirmative, Senator
Hof fmann in the affirmative, Senator Bonacic
in the affirmative, Senator Qppenheiner in the
negati ve.

SENATOR FARLEY: Senat or Farl ey,
affirmative.

ACTI NG PRESI DENT MORAHAN:
Senator Farley, in the affirmative.

SENATOR BALBONI : | vote yes.

ACTI NG PRESI DENT MORAHAN:
Senator Bal boni, in the affirmative.

SENATOR PATERSON: M. President.

ACTI NG PRESI DENT MORAHAN
Senator Paterson, we're still on the rol
cal | .

SENATOR PATERSON: W' re on the
roll call?

ACTI NG PRESI DENT MORAHAN: We're
going to withdraw it in a nonent.

SENATOR PATERSON: On the bill.

See, M. President, | wanted to stay here with
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you.
ACTI NG PRESI DENT MORAHAN: Yes.
(Laughter.)
ACTI NG PRESI DENT MORAHAN: The
roll call is withdrawmn. The bill is before
t he house.

Senat or Pat erson.

SENATOR PATERSON: Thank you.

M. President, | would |like very
much to extend to Majority Leader Senator
Bruno and to the nenbers of the Majority our
appreci ation that Senator Bruno took the | ead
| ast week and asked for a conference committee
on this |egislation.

There has been a concerted effort
and a bipartisan effort over the last few
years to create sonme refornms to the
| egi sl ati on passed nearly 30 years ago,
commonly and heretofore regarded as the
Rockefeller Drug Laws. This was a great step
i n hel ping negotiation, in helping people to
get back to the table, and we deeply
appreci ate that Senator Bruno will do that.

It is such an inportant issue, in

nmy opinion, that for the Mnority |'ve
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appoi nted nyself to the position on the
conference coormittee. And |'ve al so accepted
t he appoi nt nent .

(Laughter.)

SENATOR PATERSON: M. President,
these | aws have been in effect for over thirty
years. Shortly before their passage in 1972,
our population in our state penitentiaries in
this state was about 12,385. In 1998, that
nunber sextupled. "Sextupled" is not a
prurient reference to the inpeachnent
hearings; it neans six tinmes. W had nearly
80, 000 prisoners in this state.

Many of them are for offenses that
i nvol ve drug possession; many of them were
nonvi ol ent drug possessions. Some of them
were, and are probably addressed in the bill
t hat Senator Vol ker brings before us today.

It will affect hundreds if not a few thousand
peopl e, but they relate to the nost severe
penalties, the As and the A-lls.

And, nost respectfully, | don't
think that's what the Rockefeller drug reform
nessage was all about. We think it related

nmore to the |l ower-level crines, the ones that




2166

we are conpelled to address. And it is very
di sturbing that when all surveys show t hat
there really is not based on ethnicity any
greater or |esser use of illegal substances,
the fact is that 92 percent of those

i ndi vidual s incarcerated on these drug
violations are mnorities, African-Anericans
and Hi spanics, for the nost part.

And it is our strong desire to make
sure that we are not inpeding the progress of
anot her generation. People who are for the
nost part -- not all of them but many of
them -- nonviolent offenders, there is a
belief that nost of these individuals, if you
go through their past arrest records, were
arrested for violent charges. |1'mafraid that
| renenber people | knew, people who wound up
i ncarcerated who were not violent offenders.

This is an issue that is obviously
very personal to ne as the Senate Mnority
Leader and very personal to ne as a | eader in
the conmunities of color greatly affected by
this |egislation.

| certainly cormmend Senator Vol ker

for his work. Senator Vol ker is one of the
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nost reasonabl e people |'ve ever tal ked to.
This is one area that even when we differed
over the issue of the death penalty, | found
his position to be very reasonable. And
particularly after Septenber 11th, | find his
position to be nore reasonabl e.

The fact is that when it cones to
the incarceration of people over the types of
statutes that we have, our drug |aws, |
couldn't disagree nore. This is an issue in
whi ch the actual original incarceration
creates a culture of crimnality in
communities where | don't think the people
really who live there were originally guilty
of anything nore than perhaps sone poor
judgnent, for which all of us in our younger
years -- and even in sonme of our ol der
years -- are guilty.

It is alarmng and in many respects
di sturbing that so many peopl e have seen their
lives frittered away out of one reckl ess act
and spent years of incarceration for it.

We did a study here in the Senate
Mnority, and we found that in 32 states of

this country, there is probation for first
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of fenses. There are 12 other states where
there's probation with conditions after the
first offense.

O the six states that have
mandat ory m ni muns, only Chio comes close to
New York and their original penalties are
70 percent of what we have, 4% year m ni nuns
at least for any type of drug offense.

There's an argunent that
prosecutors around this state have started to
address this issue. In some places, they
have. But we want a uniformlaw If
prosecutors have started to address it, it's
because they understand the severity of the
previ ous | egislation.

I"d like to add that Governor

Rockefeller really thought, when he introduced

the legislation -- and he introduced the
concept in the 1970 election -- that it would
be a deterrent. It wasn't.

And if it wasn't a deterrent, at
| east now we can create sone ideas that woul d
even perhaps touch the issues of mandatory
sentencing in these areas, but with an eye

toward reentry for those and getting the judge
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to be a player in the entire script, where we
try to get people who need help the hel p that
they actual ly deserve.

And a Suprene Court case in the
state, the State versus Sirro, showed that we
don't really rehabilitate people in prison, we
only incarcerate them And this is probably
the worst exanple of it.

And so what |'m advocating for,
what menbers of the Mnority conference are
advocating is that we go back and take a | ook,
as many who were part of the original
| egi sl ati on have, and recogni ze that whet her
we' re Republicans or Denocrats or whatever
part of the state in which we live, that we
owe particularly our younger generation
think a greater opportunity than what they
have had to realize through the existing
| egi sl ati on.

And so, M. President, that is what
we're going to be advocating for in the
conference cormittee, that's what we're going
to be advocating for in the rest of this
session. And hopefully we'll be able to

screen our differences to a degree that we can
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find something that will be recogni zabl e as
reformbut at the same tine be understandabl e
to all parties here in Al bany.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Duane.

SENATOR DUANE: Thank you, M.
Presi dent .

The problemw th Senate Bill 1441
is that it doesn't really nake for real drug
reform Unfortunately, it will only affect
t hose individual s who have been convicted of
Class Al or Class A Il felonies, and that's a
very, very snmall percentage of the current
prison popul ation.

In fact, if you look at the nore
than 17,000 court-ordered incarcerations to
Depart nent of Correction facilities in 2002,
which is the | ast year that | have the nunbers
for, only 608 of them only 608 out of nore
than 17,000 cases, were for Class A drug
felonies. That's, | don't know, maybe -- it's
certainly less than 10 percent; it nmay be as
| ow as 8 percent. That's not real reform

There's no way you coul d consider that to be
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real reform

If we are really concerned about
drug reformhere in New York State, then we
have to deal with the Cass B drug fel ony
arrests. Just, you know, a figure on that,
there were 6,644 drug offenders sentenced to
Departnent of Correctional facilities in the
state in 2002, and 30 percent of them were
Cl ass B felony drug of fenses.

These are nonvi ol ent of fenders.
They were either selling or in many cases they
just possessed any anount, any anount, any
anmount -- tiny anounts -- of any kind of
illegal narcotic substance.

So that nmeans that a 19-year-old
who was caught selling a rock of crack could
be faced with a 4% year nandatory sentence,
4% years for a 19-year-old who bought a via
of crack. Conpletely and totally out of what
normal crimnal justice |aws across the nation
woul d call for, but that's what that drug
of fender would get in New York State. It's
conpletely and totally, utterly out of the
mai nst r eam

And wel | -intentioned though Senat or
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Vol ker's bill may be, it doesn't address that
probl em of sentencing a young person to a

m ni nrum 4% years in prison. | nean, wouldn't
it be cheaper to allow for that person to get
treatnment on the outside? Wuldn't that be
nore hel pful than incarcerating thenf
Wuldn't it be nore reasonably priced? |
think so. And that's what we're doing across
the nation. Wat we're doing here is just out
of the nmmi nstream of what happens across the
nati on.

You know, district attorneys wl|
say: Oh, you know, we're putting people into
prograns |i ke the DTAP program-- which is a
good program and we support that program
But the truth is that district attorneys are
not putting people into the DTAP program or
simlar prograns in the state. | nean, if you
| ook at what happens across the state -- and
"Il do a sort of decreasing to increasing
per cent age of what happens -- Erie County
sends 30 percent of the offenders that | just
tal ked about to prison; Mnroe, 32 percent;
Broone, 45 percent; Saratoga, 45 percent,;

Renssel aer, 69 percent to prison; Al bany
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County, 73 percent to prison; and Schenect ady
sends 96 percent of these |ow |l evel drug

of fenders to prison. That's unbelievable --
96 percent of |owlevel drug offenders are
sent to State Department of Correction
facilities.

What a waste of |life. What a waste

of noney. It's absolutely unacceptable. And
again, well-intentioned though Senat or
Vol ker's bill is, it would not address this

really terrible problemin New York State.

You know, we have to -- and this is
one of the things that we in the Senate
M nority have been tal king about -- we have to
address the issue of the B felonies. W' ve
had hearings on it, we're going to continue to
have hearings on it. But that has to be on
t he agenda for real, neaningful drug | aw
reformin our state.

And just, finally, you know -- and
|"ve visited nmany of our correctiona
facilities, and I know many of our coll eagues
have. But, you know, 80 percent of those who
are incarcerated in our state facilities are

bl ack and Hi spanic. So what does that nean?
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That 80 percent of the bad people or the
drug- addi ct ed peopl e are black and Hi spanic?
| don't think that's true. | don't think
that's true. | think that is absurd. And yet
that's what our state prison facilities
refl ect.

So let's, you know, stop letting
| ow- | evel drug of fenders, nonviol ent drug
of fenders -- let's stop them you know, from
rotting in prison. Let's, you know, really do
a drug policy in this state that's in the
mai nstream of what happens in our nation. Not
doing it is really the shame of New York, and
really it's -- it's our shane.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senator Diaz.

SENATOR DI AZ: | just want to
vote in the negative, please. Can |I?

ACTI NG PRESI DENT MORAHAN: We're
not on a roll call.

SENATOR DI AZ: Ah, come on.

(Laughter.)

ACTI NG PRESI DENT MORAHAN: Does
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any ot her nmenber wish to be heard on this
bill?

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Just to
foll ow up, | appreciate Senator Vol ker's
forbearance. | know this is an issue he's

work on for a very long tine.

| think that -- and | hope everyone
here understands that Senator Paterson's
objection to this bill is that we really want
real reformthis year. W' re joined by
Assenbl ynman Aubry and by Dick McDonal d, who
does good work in the Assenbly on this issue.
They' ve been working for nany years to see
real reform

It has to go beyond the As. It has
to include a broader range of prisoners. And
it has to be free of the sorts of poison pills
that have killed these efforts in the past.
This conference conmttee shoul d be about
reduci ng di sproportionate sentences for
nonvi ol ent of fenders. That's what we're here
to tal k about.

And | hope, as we go forward,

Senat or Vol ker and Senator Paterson and the
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others on the commttee in this house,

Assenbl yman Aubry and the others fromthe
Assenbly, will bear that in mnd. W're here
to reformthe drug | aws, not for a few people,
but for thousands and t housands of people.
Let's get that job done this year.

Il will be voting no on this bil
because it does not go far enough. But all of
us in our conference are proud of the work
t hat Senator Paterson and his staff did to

revive this issue, and we're very hopeful that

this year we will finally see sone results.
Thank you.
ACTI NG PRESI DENT MORAHAN: Thank

you, Senator.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Just a couple of points that I
would |like to add to the discussion. As we
| ook at the public safety issue, I1'd like to
hope that in our deliberations that we will be
expandi ng the use of drug courts in New York
State to divert the nonviolent drug offenders.

Currently, these courts can be used
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to adj udi cate of fenders who have no prior
felony convictions. And rather than read al
this, I can just tell you one of the things I
think I"'mnost proud of is inthe Cty of M.
Vernon, as part of ny participation with our
city governnent, we created one of the first
and best drug courts, and it is a nodel for
many of the drug courts in the state.

And as | have attended the
graduati ons of each of these drug courts,

t here have been, out of 60 graduates, one
of fender who refused to go through the program
and was not successful.

And as we | ook at these
graduations, as we | ook at what is happening,
it becones incunbent upon us to understand
that this is a way to deal with our nonvi ol ent
fel ony convictions.

And additionally, the question
needs to be asked as to why the nonviol ent
felony offense of drug possession carries an
average of 34 nonths when the average ni ni num
sentence for certain violent felonies is nuch
| ower. Shouldn't we as a public safety

neasure be nore concerned about | ocking up the
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people we're afraid of rather than those
i ndi viduals who are suffering froma drug
addi ction?

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Lachnan.

SENATOR LACHMAN: This is
probably the first time that |'ve risen in the
Senate and say that | | ook upon this as a
et hical and noral issue.

We are basically permtting
nmurderers to go on parole in order to open up
our prisons to mnor drug offenders. | think
this is unethical, and | think it's inmoral.

When you know that a nman such as
Chanbers, the preppy nurderer, went on parole
after 10 years when he killed a young lady in
Central Park, and when you realize that a nman
called Steinberg beat his girlfriend to a pulp
and killed his child and will shortly be on
parol e, then you know sonething is wong.

W should admt that this is a |law
that failed. \Watever the Rockefeller |aws

wer e supposed to do, it has failed. And this
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bill does not address that failure.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Ada Smith.

SENATOR ADA SM TH: Sl ow roll
cal | .

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 18. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Fi ve
menbers are standing for a slowroll call

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MORAHAN:

Senat or Skel os.

SENATOR SKELGCS: If we could have
the bells rung at this time. And I would ask
all the nmenbers who are within |istening
di stance to cone over to the chanber so they
can vote on the slowroll call

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Ri ng the bells.

THE SECRETARY: Senat or Al esi .

SENATOR ALESI : Yes.
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THE SECRETARY: Senat or Andr ews.
SENATOR ANDREWS: No.
THE SECRETARY: Senat or Bal bon

voting in the affirmative earlier today.
Senat or Bonacic voting in the
affirmative earlier today.

Senat or Breslin.

SENATOR BRESLI N: No.

THE SECRETARY: Senat or Br own.
SENATOR BROWN: No.

THE SECRETARY: Senat or Bruno.

(Senator Bruno was indicated as
voting in the affirmative.)

THE SECRETARY: Senat or Connor,
excused.

Senat or DeFranci sco.

(No response.)

THE SECRETARY: Senator Diaz.
SENATOR DI AZ: No.

THE SECRETARY: Senator Dil an.
SENATOR DI LAN: No.

THE SECRETARY: Senat or Duane.
SENATOR DUANE: No.

THE SECRETARY: Senat or Farl ey

voting in the affirmative earlier today.
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Senat or Fl anagan.

(No response.)

THE SECRETARY: Senat or Fuschillo
voting in the affirmative earlier today.

Senat or Gol den voting in the
affirmative earlier today.

Senat or Gonzal ez.

SENATOR GONZALEZ: No.

THE SECRETARY: Senat or Hannon.
SENATOR HANNON: Aye.

THE SECRETARY: Senat or

Hassel | - Thonpson.
SENATOR HASSELL- THOVPSON: No.
THE SECRETARY: Senat or Hof f mann
voting in the affirmative earlier today.

Senat or Johnson.

SENATOR JOHNSON: Aye.

THE SECRETARY: Senator L
Kr ueger.

SENATOR LI Z KRUEGER: No.

THE SECRETARY: Senat or C
Kruger.

SENATOR KRUGER: No.

THE SECRETARY: Senat or Kuhl .

SENATOR KUHL: Aye.
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Mar cel |'i no.

THE SECRETARY:
SENATOR LACHVAN
THE SECRETARY:
SENATOR LARKI N:
THE SECRETARY:
SENATOR LAVALLE
THE SECRETARY:
SENATOR LEI BELL:
THE SECRETARY:
SENATOR LI BOUS:
THE SECRETARY:
SENATOR LI TTLE
THE SECRETARY:

Senat or Lachman.

No.
Senat or Lar ki n.

Aye.

Senat or LaVall e.

Aye.

Senat or Lei bell.

Aye.
Senat or Li bous.
Aye.
Senator Little.

Aye.

Senat or Mal t ese.

SENATOR MALTESE: Aye.
THE SECRETARY: Senat or
SENATOR MARCELLI NG, Yes.

THE SECRETARY:
SENATOR MARCHI
THE SECRETARY:
SENATOR MAZI ARZ:
THE SECRETARY:
SENATOR McCGEE:
THE SECRETARY:
SENATOR MEI ER:

Senat or Mar chi

Aye.

Senat or Mazi ar z.

Aye.
Senat or McCee.
Yes.
Senat or Mei er.

Yes.




2183

THE SECRETARY: Senat or Mendez,
excused.

Senat or Mont gonery.

SENATOR MONTGOMVERY: No.

THE SECRETARY: Senat or Mor ahan.
SENATOR MORAHAN: Yes.

THE SECRETARY: Senat or Nozzoli o.

SENATOR NQzZZCOLI O Aye.

THE SECRETARY: Senat or Onor at o.

SENATOR ONORATC To explain ny
vote, M. Chairman.

ACTI NG PRESI DENT MORAHAN
Senator Onorato, to explain his vote.

SENATOR ONORATO | want to
commend Senator Vol ker for taking the first
step. But in all fair conscience, | think he
didn't take the step far enough.

Wil e he's maki ng recomrendati ons
here to reduce the sentences of the nost
serious of all the drug felons that are in
prison, those that are of a | esser caliber
shoul d al so be getting the sanme equal break as
t he worst of fenders shoul d.

So when you expand this bill to

include all of them-- you know, we're stil
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all part of the sane country and the sane
state. And we should treat all of our
citizens, whether they're in prison or out of
prison, equally. So until we treat them
equally, I amgoing to vote no.

ACTI NG PRESI DENT MORAHAN:
Senator Onorato will be recorded in the
negati ve.

THE SECRETARY: Senat or
Oppenhei mer voting in the negative earlier
t oday.

Senat or Padavan.

SENATOR PADAVAN: Yes.

THE SECRETARY: Senat or Parker.
SENATOR PARKER: Nay .

THE SECRETARY: Senat or Pat erson.

(Senator Paterson was indicated as

voting in the negative.)

THE SECRETARY: Senat or Rat h.
SENATOR RATH: Aye.

THE SECRETARY: Senat or Robach.
SENATOR ROBACH: Yes.

THE SECRETARY: Senat or Sabi ni .
SENATOR SABI NI : Nay .

THE SECRETARY: Senat or Sal and.
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SENATOR SALAND:
THE SECRETARY:

Aye.

Senat or Sanpson.

SENATOR SAMPSON: No.

THE SECRETARY: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: No.

THE SECRETARY:
SENATOR SEWARD:
THE SECRETARY:
SENATOR SKELOGS:
THE SECRETARY:

SENATOR ADA SM TH:

THE SECRETARY:

Senat or Sewar d.

Aye.

Senat or Skel os.

Yes.

Senator A. Smith.
No.

Senator M Smith,

excused.

Senat or Spano.

SENATOR SPANO Aye.

THE SECRETARY: Senat or
St achowski .

SENATOR STACHOWBKI : No.

THE SECRETARY:
SENATOR STAVI SKY:
THE SECRETARY:
SENATOR TRUNZO:
THE SECRETARY:
SENATOR VELELLA:

Senat or St avi sky.
No.

Senat or Trunzo.

Yes.

Senat or Vel el | a.

Aye.
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THE SECRETARY: Senat or Vol ker.

SENATOR VOLKER: M. President,
may | explain ny vote.

ACTI NG PRESI DENT MORAHAN
Senat or Vol ker, to explain his vote.

SENATOR VOLKER: Vell, | vowed to
be a good boy today, as | said. And to try to
be brief, I don't agree with a | ot of what has
been said here today, only fromthe
standpoint -- and I'Il say it again, | was
there for the Rockefeller Drug Laws. |
opposed theminitially. W made the Governor
change his drug | aws. They' ve been changed
time after tinme after tine.

What we have in this bill really is
the | ast of the Rockefeller Drug Laws to be
amended. However -- and Eric Senator
Schnei derman and | tal ked about this |ast
year -- you're still arguing about changes
that were changed many years ago in B
f el oni es.

| guess part of ny problemis that
we have al ready made enornous changes, and
peopl e -- probably nore people per capita are

getting treatnment in this state than virtually
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any other state in the union. You know, the
shock incarceration programis down so nuch
because we can't find enough nonviol ent drug
people to get into the program

What this bill basically does is
say that we change indeterm nate sentences to
deternmi nate sentences. W change the 15
mnimmto 25 to life to 10 mninumto 20 --
in effect, elimnate the life term-- and give
an option to do sonething which is really
al ready being done, but on a nore broad basis,
to have peopl e | ooked at, have their sentences
| ooked at who are A-1 and in certain cases
A-11 felons.

By the way, | think a hundred and
sonme peopl e have been | et out because of the
| aw we passed | ast year as part of the budget.
It got al nbst no press because everybody was
zeroing in on the | esser nunber people.

Let ne rem nd you of something. No
one goes to jail as a first-tinme felony
of fender, because usually they' ve been
arrested about 10 or 15 tinmes before they ever
go to jail, even in New York City or upstate.

| nean, it's a little bit disingenuous to
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think that DAs are going to prosecute people
and send themto | ong sentences away.

Now, that doesn't nean, by the way,
that we shouldn't look at the laws. And |'ve
said that all the way along. | think we
should take a ook at it. But let's not say
that this state hasn't done anything. W're
the only state in the union with a declining
i nmat e popul ation, rather deci ded decli ning.
And everyone knows that our |evel of violence
in our prisons nmay be the highest in the
nation. |It's close to 75 percent.

California -- this chanber is
tal king about California. No question,
california has a heck of a probl em of
war ehousi ng, 170,000 people. They're letting
people out. We're down to about 63,000. Just
a few years ago, we were even with California.

So anyways, | understand the nature
of this issue. And | appreciate, by the way,
that we can deal with -- the reason we're
dealing with this, by the way, right nowis
because this is the basis of the conference
commttee for this house. And |I'm not saying

this -- I've never said this is all we're
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goi ng to do.

| did feel, however, |ast year that
this was the way to deal with the |ast of the
maj or Rockefeller Drug Law i ssues. | never
said that we weren't going to deal with drug
| aw potential reform But | would like to
point that out. It's alittle bit of a
sonmet hing for ne, because of the Rockefeller
Drug Laws and because of mny involvenent init,
| ended up here in the Senate. Because Nel son
Rockefell er came after me, and several people
got indicted and all sorts of stuff. He was
one tough dude, that's all | can say to you.

But it's a fact -- and therefore,
this is a personal issue for me. Not to
defend the Rockefeller Drug Laws, but the
i ssue of how this occurred and what's |eft and
so forth.

So we are going to have a
conference commttee. And | can assure
everybody here, I'mgoing to do what | can to
try to come to a reasonabl e conprom se with
the Assenbly, avoiding a jail break, but to
attenpt to find a better way to deal wi th drug

arrests.




2190

So having said that, | vote yes.

ACTI NG PRESI DENT MORAHAN: Thank
you.

Senator Vol ker will be recorded in
the affirmative.

THE SECRETARY: Senat or Wi ght
recorded in the affirmative earlier today.

ACTI NG PRESI DENT MORAHAN: The
Secretary will call the absentees.

THE SECRETARY: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO Yes.
THE SECRETARY: Senat or Fl anagan.
SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT MORAHAN:

Announce the results.

THE SECRETARY: Ayes, 37. Nays,
22.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: Is there any
housekeepi ng at the desk?

ACTI NG PRESI DENT MORAHAN: There

i s no housekeeping at the desk, Senator.
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SENATOR SKELGCS: There being no
further business to cone before the Senate, |
nove we stand adj ourned until Tuesday,

May 4th, at 3:00 p.m

ACTI NG PRESI DENT MORAHAN: On
notion, the Senate stands adjourned until
Tuesday, May 4th, at 3:00 p. m

(Wher eupon, at 6:00 p.m, the

Senat e adj ourned.)




