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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we each bow our heads in a nonent
of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Tuesday, April 27, the Senate net pursuant to
adj ournnent. The Journal of Mnday, April 26,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

Madam Presi dent, | nove that the
following bills be discharged fromtheir
respective conmttees and be reconmtted with
instructions to strike the enacting cl ause:
Senate 6123 and Senate 6209.

THE PRESI DENT: So ordered,
Senat or .

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
are there any substitutions at the desk?

THE PRESI DENT: Yes, there are,
Senat or .

SENATOR SKELGCS: If we could nmake
themat this tine.

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: On page 5,
Senat or Fuschill o noves to discharge, fromthe
Committee on Consuner Protection, Assenbly
Bill Nunber 10866 and substitute it for the
i dentical Senate Bill Nunber 6927, First
Report Cal endar 831.

On page 8, Senator Johnson noves to
di scharge, fromthe Commttee on Tourism
Recreation and Sports Devel opnent, Assenbly
Bi Il Nunber 10002 and substitute it for the
i dentical Senate Bill Nunber 6333, First
Report Cal endar 868.

And on page 13, Senator ol den
noves to discharge, fromthe Conmmittee on
Soci al Services, Assenbly Bill Nunmber 2350 and
substitute it for the identical Senate Bill
Nunber 2223, First Report Cal endar 919.

THE PRESI DENT: So ordered.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there's a Resolution 4706, by Senat or
DeFranci sco, at the desk. Could we have it
read in its entirety and nove for its
i mredi at e adopti on.

THE PRESI DENT: The Secretary
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w Il read.

SENATOR SKELGCS: Madam Pr esi dent,
lay that resolution aside tenporarily.

THE PRESI DENT: The resolution is
| ai d aside tenporarily.

Senat or Skel os.

SENATOR SKELGCS: And if we could
now go to the noncontroversial reading of the
cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
147, by Senator Skel os, Senate Print 1015, an
act to amend the Fam |y Court Act and the
Donmestic Relations Law, in relation to
abandoned i nf ants.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 10. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
149, by Senator Sal and, Senate Print 1913A, an
act to amend the Social Services Law, in
relation to abandoned infants.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 12. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

199, by Senator Marchi, Senate Print 1884A, an
act to anmend the Judiciary Law and the
Education Law, in relation to creating the
13th Judicial District.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 7. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
362, by Senator Col den, Senate Print 6047, an
act relating to constituting Chapter 35A of
t he Consolidated Laws in Relation to the
El derly.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 14. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Col den,
to explain your vote.

SENATOR GOLDEN: On the bill,

Madam Pr esi dent .

THE PRESI DENT: You may proceed.

SENATOR GOLDEN: Il am-- 1'm
sorry, not on the bill, excuse ne.

THE PRESI DENT: You may proceed

to explain your vote, Senator.
SENATOR GOLDEN: Thank you.
It is aquiet bill, and I thank the

conference and the Senators here -- and




2049

hopefully, God willing, the Assenbly will also
pass this bill, and I think they will -- in
getting a responsible elder law here in the
State of New York so that we can codify and
bring all of these laws that pertain to
seniors around this state, the 3 mllion plus
seniors, that we have one statute to | ook at
that we can find the elder |aw throughout al
the different |aws.

We have age groups here that are
amazi ng. W have the Section 536 of the
Executive Law, where the age of a senior is
60. And frail and disabled adults, the
person's age is 60. NORCs Advisory Conmttee
and Green Thunb, the age is 55. And EPIC is
65 years of age. And |ooking further afield,
in the Business Law a person is 65. And it
changes t hroughout .

And hopefully, in the future, we
can cone underneath one | aw that describes
what an elderly person is here in this state.

And | thank my col |l eagues for
noving this bill and making it possible for us
to create an elder law here in the State of

New Yor k.
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THE PRESI DENT: Senat or ol den,
you will be so recorded as voting in the

affirmati ve.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

431, by Senator Marcellino, Senate Print 761A,
an act to amend the Executive Law, in relation
to designating Septenber 11th as "9/11
Renenbr ance Day."

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

432, by Senator Marcellino, Senate Print 762,

an act to anend the Executive Law, in relation
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to display of the flag on "9/11 Renenbrance
Day. "

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

708, by Senator Velella, Senate Print 6759, an
act to anmend Chapter 831 of the Laws of 1981,
anmendi ng the Labor Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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733, by Senator Rath --

SENATOR SKELGCS: Lay it aside for
t he day, please, at the request of the
sponsor.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
735, by Senator Mrahan, Senate Print 5391, an

act to anend the --

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

745, by Senator Kuhl, Senate Print 4907, an
act to anmend the Highway Law, in relation to
cooperative agreenents.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
758, by Menber of the Assenbly Cahill,
Assenbly Print Nunber 9935, an act to anend
the H ghway Law, in relation to the
desi gnation of the "New York State Troopers
T. Mchael Kelly and Kenneth A. Poornon
Menorial H ghway. "

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

797, by Senator Trunzo, Senate Print 1000, an
act to amend the Education Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the first of August.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

801, by Senator Vol ker, Senate Print 5556 --

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

807, by Menber of the Assenbly D Napoli
Assenbly Print Nunber 6065B, an act to amend
Chapter 143 of the Laws of 2002.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

Senat or Skel os, that conpletes the

noncontroversi al reading of the cal endar.




2055

SENATOR SKELGCS: Madam Pr esi dent,
if we could return to notions and resol utions,
there's a resolution at the desk, 4706, by
Senat or DeFrancisco. |If we could have it read

inits entirety and nove for its immedi ate

adopti on.

THE PRESI DENT: Mot i ons and
resol utions.

The Secretary will read.

THE SECRETARY: By Senat or

DeFranci sco, Legislative Resol ution Nunber
4706, congratul ating the Skaneateles Mte
Hockey Team and Coach John M Il er upon the
occasi on of wi nning the 2004 Skaneatel es Youth
Hockey Mte Festival Tournanent.

"WHEREAS, Excellence and success in
conpetitive sports can be achieved only
t hrough strenuous practice, teamplay and team
spirit, nurtured by dedi cated coachi ng and
strategi c planning; and

"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnent of
t he young people of this state, preparing them
for the future by instilling in themthe val ue

of teamwork, encouraging a standard of healthy
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living, inparting a desire for success and
devel opi ng a sense of fair play and
conpetition; and

"WHEREAS, It is the sense of this
Legi sl ative Body to recogni ze and pay tribute
to those young people within the State of New
Yor k who, achi eving outstandi ng success in
athletic conpetition, have inspired and
brought pride to their friends, their famly,
and their community; and

"WHEREAS, This Legislative Body is
justly proud to congratul ate the Skaneatel es
Mte Travel Hockey Team which consists of 7-,
8-, and 9-year-olds who attend school in
ei t her Skaneatel es or Marcellus. Together,
t hey have captured the 2004 Skaneatel es Youth
Hockey Mte Festival Tournanment title; and

"WHEREAS, The 2004 tournanent,
whi ch was hosted by the Skaneateles Mte
Travel Hockey Team attracted teanms from
t hroughout Central and Western New York State.
The tournanment was held on the weekend of
March 6-7, 2004; and

"WHEREAS, As the result of team

seedi ng, the Skaneateles Mte Travel Hockey
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Team drew an especi ally chal | engi ng t our nanment
schedule. To qualify for the chanpionship
round, Skaneateles had to defeat tal ented
teans from Lysander, Rochester and Amherst.
Skaneat el es proved that they were able to rise
to that chall enge; and

"WHEREAS, Once having qualified for
t he chanpi onshi p gane, Skaneatel es then took
to the ice against Valley, a team from
Syracuse that had earned a reputation for
pl aying a fast and physical game; and

"WHEREAS, The first period ended in
a scoreless tie, the result of outstanding
saves by goal tender Danny Sakal of the
Skaneateles Mte Travel Hockey Team and

"WHEREAS, In the second peri od,
Team Captain Tyler Stanton put the puck in the
net for the first Skaneateles score. An
unassi sted goal by the Valley neant the second
period ended in a 1-1 tie; and

"WHEREAS, When the third period got
underway and the end of regulation tinme was in
sight, the Skaneateles Mte Travel Hockey Team
rallied and clearly becane the dom nant team

A goal was scored by Tyler Stanton with an
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assist fromJustin MIler, another goal was
scored by Jake Lilly with assists from Tyl er
Stanton and Justin MIller, and a third goa
fromTy Strods was nore than Valley coul d
overconme. Skaneateles emerged with a victory
and a final score of 4-2; and

"WHEREAS, Wil e the above-naned
skaters were those who scored, hockey is a
team sport, and no team can achi eve success
wi t hout every nenber doing their best; and

"WHEREAS, O her team nenbers all
contri buted and excel | ed t hroughout the
season, as well as during the tournanent, and
t hey i nclude Thomas Bronk, who proved his
worth as a utility player on offense, on
defense, and in the goal; Tyler Haberstock,
known as 'The Mssile,' for the speed at which
he acconplished transitions fromoffense to
def ense; Connor Hill, who forced opponent
turnovers throughout the season; defenseman
Connor O Hara, who devel oped a keen sense of
readi ng and reacting to the opponents'
of fense; Erik Pola, who earned a reputation
for error-free play on defense; Al ex Wi ss,

who will be renmenbered for the key goals he
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scored during the tournanment agai nst Rochester
and Anmherst; and Max Weiss, who devel oped into
an i nmportant anchor for the teanm s defense;
and

"WHEREAS, Upon conpl etion of the
tour nanent, the Skaneateles Mte Travel Hockey
Team can rightfully and proudly boast a season
record of 30 victories, just nine |osses, and
four ties; and

"WHEREAS, The athletic tal ent
di spl ayed by this teamis due in great part to
the efforts of Coach John MIler and his
assi stant coaches -- Jeff Bronk, Bob Stanton,
and Rich Stanton -- who together are skilled
and inspirational tutors, respected for their
ability to devel op potential into excellence;
and

"WHEREAS, The nmany successes
realized this year by the Skaneateles Mte
Travel Hockey Team woul d not have been
possi bl e wi t hout the never-endi ng
encour agenent and support of parents, friends,
famly, and the community at |arge; and

"WHEREAS, |In addition to their

excel l ence on the ice, nenbers of the 2004
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Skaneateles Mte Travel Hockey Team are known
off the ice for being responsible nenbers of
their conmmunity, for their studies, and for
their sense of good sportsnmanship, thereby
denonstrating to thensel ves and to ot hers that
t hey have an envi abl e conbi nati on of talent
and character which reflects favorably upon
them their famlies and their conmunities;
now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to
congratul ate the Skaneateles Mte Travel
Hockey Team on their successful season,
overall teamrecord, and capture of the
Skaneat el es Youth Hockey Mte Festival
Tournament; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to the nmenbers of the Skaneatel es Youth Hockey
Mte Travel Team and Coach John Mller."

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Thank you,
Madam President. | rise to congratul ate the

Skaneatel es Mte Hockey Team who got here
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just in time, just intinme for this
resolution. And they're standing up now.

| just want to tell themvery
briefly that the people you re playing with
now are going to be your friends forever.
You're going to renmenber this event, |'msure,
for along tine. And the nost inportant thing
not only is your athletic endeavors, but one
of the clauses in the resolution that tal ks
about how well you're doing as far as your
studi es and your | eadership in the
community -- as nuch | eadership as you can
give as 7-, 8-, and 9-year-olds.

So congratul ati ons, best of luck in
the future, and | hope you have a great day
here in Al bany.

THE PRESI DENT: Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Madam Pr esi dent .

| rise to congratul ate the
Skaneat el es hockey team and thank Senat or
DeFranci sco for his |eadership in recognizing
such a wonderful group of young peopl e.

Next to themin the gallery are

nei ghbors in the gallery but al so neighbors
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just down the road fromthemin Auburn, the
St. Peter and Paul School in Auburn. They're
students, administrators, faculty and parents
are here today. And |I'mvery pleased that
they were able to see firsthand the success of
t hei r nei ghbors.

And |'m sure we can arrange a
hockey gane just for -- namybe even Senat or
DeFranci sco and | could wi tness and wager on
such a performance.

But we're glad that they're here,
and I'mvery pleased that this great group of
young people could be with us today. And
congratul ati ons again to the wonderf ul
per formance of Skaneatel es's hockey team

Thank you, Madam Presi dent.

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Congr at ul ati ons.

Senat or Skel os.
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SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the controversial readi ng of
t he cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
735, by Senator Mrahan, Senate Print 5391, an
act to anmend the Penal Law, in relation to
penal ties for assault and nmansl aughter.

SENATOR SCHNEI DERMAN:

Expl anati on.

THE PRESI DENT: Senat or Mor ahan,
Senat or Schnei derman has requested an
expl anat i on.

SENATOR MORAHAN: "1l be very
happy to give hi mone.

This bill anends the Penal Law,
which really enacts Mathis' Law. As proposed,
this bill would add a new crinme of aggravated
assaul t, Section 120.02, to the Penal Law.

The person guilty of aggravated assault with
intent to cause physical injury to another
person, if he or she causes serious physica
injury to such a person or a third person, the

aggravated assault will be a Class E fel ony
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puni shed by up to four years in prison.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. 1'd like to thank the
sponsor for his explanation.

| believe there is an anendnment at
the desk, and 1'd like to waive its reading
and ask to be heard on the anendnent.

THE PRESI DENT: The reading is
wai ved, and you may proceed on the anmendnent,
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

Senat or Morahan's bill addresses
what is essentially a |oophole in the current
crimnal law. And it addresses a | oophol e
that has existed for sone tine. | intend to
support the bill.

But the purpose of the bill is to
deal with the fact that many tinmes in the
state of New York people intend to cause
injury but in fact cause far nore serious
injury than they intend. And there's no
addi ti onal punishnment in the current Pena

Law.
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Thi s amendnent woul d add to the
bill that Senator Mrahan is proposing today a
requi renent that we take away the prinary
vehi cl e by whi ch physical injury becones
serious physical injury, and that is the
pl ethora of guns that are not safely stored
t hroughout the state of New York. This would
add the "Safe Guns Storage Bill" to Senator
Morahan' s | egi sl ati on.

It is absolutely undi sputed that
the failure to safely store guns results in
t housands of serious injuries and deaths every
year, that what could be a fistfight can turn
into a very serious assault, precisely the
type of thing Senator Mrahan is seeking to
address in this |egislation.

W need to have a requirement in
New York that guns are safely stored, that
guns are | ocked up, that they're kept away
fromchildren, that they' re kept away from
peopl e who in a nonent of anger can turn a
smal|l assault into a deadly situation.

And this is a piece of legislation
that | talk about a | ot because it's passed

the Assenbly 11 years in a row. And |I'mvery,
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very sorry is that our house is the barrier to
a very common-sense bill that has overwhel m ng
support throughout the state of New York that
is the law in many ot her states.

Let's pass Senator Morahan's bill.
Let's see that crinmes of violence are punished
appropriately. But let's also pass the safe
storage bill. And this bill, I think everyone
here has to acknow edge, will reduce the
nunber of incidents in which someone is
seriously injured in what could otherw se be a
m nor altercation.

| urge that we accept this
amendnent. | urge that before this session is
out, we pass the safe storage bill. And I
woul d encourage everyone to vote for this and
to vote for Senator Mrrahan's bill as well.

Thank you, Madam Presi dent.

THE PRESI DENT: Those Senators in
agreenent with the anendnent please signify by
rai si ng your hands.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,
Connor, Diaz, D |an, Duane, Hassell-Thonpson,
L. Krueger, Montgonery, Onorato, Cppenhei ner,
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Par ker, Paterson, Sabini, Sanpson,
Schnei derman, A. Smith, Stavisky.

THE PRESI DENT: The anendnent is
| ost .

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
801, by Senator Vol ker, Senate Print 5556, an
act to anmend the Mental Hygi ene Law, the
Correction Law, and the Crim nal Procedure

Law, in relation to civil conm tnent.

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOMERY: Yes, Madam
President. | don't request an expl anati on,

but I would ask if the sponsor would yield for
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a guestion.

Ch, he's not here.

THE PRESI DENT: Senat or Skel os,
we' ve been asked for an explanation or a --
you'd just like a question?

SENATOR MONTGOMVERY: [" 11 just
speak on the bill.

THE PRESI DENT: Al'l right,

Senat or Mont gonery, you nmay proceed on the

bill.

SENATOR MONTGOMVERY: Al'l right,
Madam President. | would have asked if there
were any changes in this legislation. | don't
believe there are. So I'll just say what ny

concern is, continues to be about this
| egi sl ati on.

We do not have a protocol that
specifically defines what is -- when a person
has been, so-called, cured of their problem
It's a nental illness, | believe. And so we
treat themfor the crimnal aspect of it, but
we really do not have in the Corrections
Departnent the facility to treat people
whoever the nmental illness of inappropriate

sexual behavi or.
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So | think that to say that we're
now going to just lock themup for the rest of
their lives, w thout having a program which
specifically treats themas nentally il
individuals in addition to the crimna
aspect, nmeans that we're really giving a
lifetime sentence to people in this particular
cat egory.

| think that this bill is
premature, as | have said in the past. |
think that we need to consider nuch nore
carefully and thoroughly and conpl etely what
it is that is involved with a person who
exhi bits this behavior that we call sexua
predatory activity, and when that person may
or may not be cured. It nay be not possible
to address it, but there is no way of doing
that right now.

So I"'mgoing to vote no on this
| egislation. | think that we should not be
giving alifetinme sentence to people when we
in fact don't really know how to treat them
and so we're not really making a judgment that
is an educated judgnent.

I"mvoting no. Thank you.
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THE PRESI DENT: Senat or
Fuschi |l | o.
SENATOR FUSCHI LLO On the bill),

Madam Pr esi dent .

THE PRESI DENT: You may proceed.
SENATOR FUSCHI LLO I will
obvi ously be voting in favor of this. | want

to thank Senator Vol ker and Senator Hof f mann
for their | eadership with this issue.

| recall back earlier this year
when Anerica was wat ching CNN and C SPAN and
they saw this angel, this little girl, this
Carlie Brucia, 11 years old, down in Florida,
who was |ured away at a car wash. And they
had a video canera, and we saw the tape on TV.

And | look at this case, and | |ook
at this coward of a man -- | hate to even say
human being -- who preyed on this little girl,
who was arrested so many tinmes prior, brutally
raped and rmurdered the girl.

And today we're joined in the
chanbers by her father, Joe Brucia, and her
gr andf at her, Joe Brucia as well, who cane
today to voice their support for this.

How nmany chances are we going to
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gi ve people? W're too forgiving. Here's an
11-year-old girl | characterize as an angel.
Her face, beautiful. Her |ife was taken away
fromher, alife so promsing. And the
father's flying down to Florida, where she
lived with her nother, tonorrow to dedicate an
area at her elenmentary school in nmenory of

her, with a picture and one of her poens.

Look at what we're tal king about:

A kid that was brutally raped and nurder ed.
can't ever properly state my support nore than
| do now as a nmenber of this esteened body,
and | ask all ny colleagues to do so. You
know, Carlie can't speak anynore, but we can
do sonet hing very powerful today.

And the only question | have is why
not pass sonething like this, which is so
sinplistic in nature, to protect the public.
| ook at the eyes of the children above ne
here. And we all want our kids to |ive |ong
and healthy lives. But we do have a
responsibility to protect themin this state,
to protect themthroughout the nation. And
t heir Congresswoman who represents them where

Carlie lived is proposing this on a federa
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| evel .

| just don't understand the
forgi veness we give to crimnals who prey on
little children, so cowardly. Lure them away.
Ww, big deal. Take sonebody on your own size
and see what the results would be.

M. Brucia, | thank you fromthe
bottom of ny heart on behalf of mnmy children
for making the journey up here -- M. Brucia
is frommy district -- getting up at 5:00 in
the norning and coming up here to hear the
di scussion, |end your support for this.

And we do this in nmenory of Carlie.
And we hope that soneday we will have a | aw
i ke this on the books where we will throw
away the key. Because they don't have a right
to wal k out in society, because it's going to
happen again. And the history has shown that,
that it will happen again if we keep letting
them out of the jails.

Madam President, | will be voting
aye on this.

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Thank you,
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Madam Pr esi dent .

Just a couple of days ago, in
Syracuse, on the north side of the city in ny
district, a young 5-year-old girl, Brittany
Fi sh, was abducted. Everyone responded, from
t he neighbors to 911 to the police
departnments. Every individual who could
possi bly hel p hel ped in that situation.

And mracul ously, within 24 hours,
she was found -- unfortunately, not unharned.
Al'l of the details aren't out yet, but we've
got a feeling that she was not treated
humanely during that period of tine and there
may have been sone type of sexual violence.

There are certain parts of this
bill that give ne concern. But on the other
hand, there are sufficient safeguards, |
believe, in the bill for an individual who
woul d face this civil comrtnent to protect
t hat i ndivi dual .

But the greater protection, as
Senat or Fuschillo so el oguently nentioned, has
got to be for our children. And | feel very
strongly that this bill, despite sone

technical issues | nmay have with it, its tine
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has | ong cone to be here at this point in
time -- not only to pass the Senate, but also
to pass the Assenbly.

So | do support this bill, and in
the nane of Brittany, in the nane of
M. Brucia's daughter and every other victim
that hasn't had the benefit of keeping these
peopl e off the street and protecting our kids.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Hof f mann.

SENATOR HOFFMANN: Thank you,
Madam Pr esi dent .

| rise in support of this bill.
And | would just like to offer, to sone of ny
col | eagues who may be wonderi ng about its
history, a little bit of background on what we
have done in recent years in this area and why
this is really the cornerstone of what needs
yet to be done to make New York State a safe
pl ace.

It was many years ago when | asked
a Conmi ssi oner of Corrections what was
happeni ng with the grow ng nunber of sex
of fenders who were being sentenced under

New York law. At that tinme | had seen
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statistics that showed that we had increased
activities for treatnent of offenders
sentenced on drug charges, but sex offenders
were al so a growi ng category of inmates in our
crimnal justice systemand yet there appeared
to be no real awareness that they were sonehow
different fromthe rest of the inmate
popul ati on.

And that began, for ne, a nany-year
study of what is happening not just in
New York -- or what was not happening in
New York -- but what other states were doing
to address the issue of sex offenders.

Sex offenders fall into severa
di fferent categories. There is no sinple
expl anation for why an individual becones a
sex offender. And it is often very difficult
to ascertain how dangerous a sex offender
could ultimtely becone. W needed
i nformati on about what the history was on sex
of fenders, whether there were treatnent
options that could in fact provide sone
behavi or nodification, and what type of
foll ow-up needed to be done upon rel ease.

There's another very inportant
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el enent when one is tal king about sex
of fenders, and that's the fact that for the
child nolester it is often very difficult to
have a crimnal charge fit the crinme, because
it is difficult for the children to
participate in the prosecution. And nany
times, out of respect for the child' s youth or
the trauma they' ve al ready experienced or for
the famly's suffering, plea bargains are made
and sex offenders are sentenced to nuch | esser
charges than they shoul d have recei ved because
it would be too difficult or too painful for
that child to endure a retelling of the story
over and over again.

So what we have is a category of
i ndividuals. The large category is called sex
of fenders, but there are nany different
subgroups within that. And sone of them have
never been properly assessed for their true
nmental state of mnd and their potential,
because of abnormalities in their mnds, to
create nore and nore cri mes.

The only way that we can really
ensure that we have a safe society when it

conmes to sex offenders is on a nultipronged
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approach. First, they need to all be
sentenced as early as possible to a program
that requires treatnent. Sone of them upon
treatnment, will sometines, with the use of

t herapeutic drugs, sone of them can becone
relatively -- and I use the word

"relatively" -- safe to society upon rel ease.

There has to be very careful
foll owup by the Departnent of Parole so that,
upon rel ease, if continued treatnent and
extrenely cl ose supervision takes place, we
have a hi gher |level of confort that they're
not going commt additional crines.

This has required in New York State
dedi cat ed casel oads for our parole officers,
advanced training for our parole officers, new
electronic information to be able to track
their activities.

But there is a category of sex
of fender that defies any kind of supervision,
any ki nd of adequate parole structure, any
ki nd of therapeutic pharnaceutical help.

There is a category of sex offender that is
going to be clinically deenmed to be so

dangerous to society -- the termis presenting
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a clear and present danger -- that this person
needs to be commtted civilly upon conpletion
of the crimnal sentence.

Now, the person is sinply not
war ehoused. | understand sone of the concerns
rai sed by Senator Montgonery. And | caution
Senat or Montgonery that within this very, very
conpl ex piece of legislation, which, with our
fine print, reads 14% pages, within this piece
of legislation there are nany details spelled
out about the process by which the person is
deened to be civilly conmtted and what
happens with that sex offender upon civil
conmi t nent .

The person is going to be
reeval uated repeatedly. And should there be a
mar ked change in the risk the person poses to
society, there is the potential that the
i ndividual could ultimately be rel eased with
many conditions.

But it's very likely that in New
York State, if we pass this |law that we have
been trying to pass in the Senate for years
and years, if we pass this |aw, every year

there will be a handful of individuals who
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will be subject to the civil commtnent |aw,
just as there have been in the other states
where the | aw has been enact ed.

And it is not an infringenment on

the civil liberties of those individuals who
are commtted. It is clearly defined how they
will be treated and nonitored for any change

in their nmental abnornmalities. But the

i mportant nmessage that we have to send to the

people of this state is that we will hold them
indefinitely if they are going to present that
danger to the young children of this state.

It is high tine that the Assenbly
joined with us and passed this neasure. The
Governor is prepared to sign it into law W
are way behind the curve. | started
introducing this legislation in 1990. Ei ght
ot her states have now passed this law. There
is no reason why New York shoul d be | agging
behi nd.

And | too want to thank the Brucia
famly for their brave determination to turn
Carlie Brucia's life into an inportant |egacy
of proper legal access. The right response

for all of us has to be today to pass this | aw
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in New York State.

Thank you, Madam Presi dent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 12. This
act shall take effect on the first of January.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or
Mont gonery, to explain your vote.

SENATOR MONTGOMVERY: Yes, Madam
President, | just would |like to briefly
expl ain ny vote.

| certainly agree with Senator
Hof f mann, and | think we share the sanme view
on this issue, how absolutely conplex it is.
And certainly | think that this needs a | ot
nore study and under st andi ng.

But the other part of what we can't
really deal with is the environnent that
peopl e have to live in, where water and
t oot hpaste and cars and furniture, everything
is sold with sex. And, you know, if anyone
has ever seen a Calvin Klein ad, you

understand how difficult it is to say to young
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peopl e you should not care -- you should not
be sexual, sex is bad, when everything that we
encounter -- try getting on your conputer and
not having a sex ad pop up in your face. And
this is available to children as well as

adul ts.

But we can't control that. What we
can do is be very, very careful and very clear
about what it is we're dealing with. This is
a very conplex disease. And certainly | think
we should not vote to commit people for a
lifetime. It's going to overcrowd our
pri sons, and we have no way of dealing with
it.

So I"'mvoting no not because |
don't care about crimnals who are al so sexua
predators, but | certainly do care about the
fact that we have a major problemin just
defi ni ng when does sex go fromthe nornal
category into the abnormal and what do we do
about it.

Madam President, | will continue to
vote no. Thank you.

THE PRESI DENT: You will be so

recorded, Senat or
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The Secretary will announce the
results.

THE SECRETARY: Ayes, 58. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

Senat or Skel os, that conpletes the

controversial reading of the cal endar.

SENATOR SKELGCS: Thank you, Madam
President. |Is there any housekeeping at the
desk?

THE PRESI DENT: Yes, there is,
Senat or .

Senat or McCee.

SENATOR McGEE: Madam Chai r man,
on behal f of Senator Rath, on page nunber 48 |
of fer the foll owi ng anendnents to Cal endar
Nunber 733, Senate Print Nunber 3845, and ask
that said bill retain its place on Third
Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received, and the bill will retainits
pl ace on the Third Readi ng Cal endar, Senat or
M Cee.




2083

SENATOR McGEE: Thank you, Madam
Presi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

there being no further business to cone before
the Senate, | nove we stand adjourned until
Monday, May 3rd, at 3:00 p.m, intervening
days being | egislative days.

THE PRESI DENT: On notion, the
Senat e now stands adj ourned until Mbnday,
May 3rd, 3:00 p.m, intervening days being
| egi sl ative days.

(Wher eupon, at 11:46 a.m, the

Senat e adj ourned.)




