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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we pl ease bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Tuesday, March 23, the Senate net pursuant to
adj ournnent. The Journal of Mnday, March 22,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Mor ahan,
fromthe Comrittee on El ections, reports the
follow ng bills:

Senate Print 95A, by Senator
Mal tese, an act to anend the El ection Law

1383, by Senator Larkin, an act to
amend the El ection Law,

And Senate Print 6492, by Senator
Mor ahan, an act to anend Chapter 92 of the
Laws of 2001.

Al bills ordered direct to third
r eadi ng.

THE PRESI DENT: Al bills
reported direct to third readi ng.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

On behal f of Senator Marchi, on
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page nunber 31 | offer the foll ow ng
amendnments to Cal endar Nunber 515, Senate
Print Nunmber 6160, and ask that said bil
retain its place on Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received, and the bill will retainits
pl ace on the Third Readi ng Cal endar.

SENATOR FUSCHI LLO Madam
Presi dent, on behal f of Senator Morahan, on
page nunber 35 | offer the foll ow ng
amendnments to Cal endar Nunber 565, Senate
Print Nunmber 3118, and ask that said bil
retain its place on Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received, and the bill will retainits
pl ace on the Third Readi ng Cal endar.

SENATOR FUSCHI LLO Madam
President, on behalf of Senator Meier, on page
nunber 32 | offer the follow ng anendnents to
Cal endar Nunber 527, Senate Print Nunber 5736,
and ask that said bill retain its place on
Thi rd Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received, and the bill will retainits

pl ace on the Third Readi ng Cal endar.
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SENATOR FUSCHI LLO Madam
President, on behalf of Senator Meier, on page
nunber 32 | offer the follow ng anendnents to
Cal endar Nunber 528, Senate Print Nunber 5737,
and ask that said bill retain its place on
Thi rd Readi ng Cal endar.

THE PRESI DENT: The anendnents
are also received, and the bill wll also
retain its place on the Third Readi ng
Cal endar .

SENATOR FUSCHI LLO On behal f of
Senat or Meier, on page nunber 32 | offer the
foll owi ng amendnents to Cal endar Nunber 529,

Senate Print Nunber 5738, and ask that said

bill retain its place on Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received, and the bill will retainits

pl ace on the Third Readi ng Cal endar.

SENATOR FUSCHI LLO On behal f of
Senat or Padavan, on page nunber 34 | offer the
foll owi ng amendnents to Cal endar Nunber 552,
Senate Print Nunber 5117, and ask that said
bill retain its place on Third Readi ng

Cal endar.
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THE PRESI DENT: The anendnents
are received, and the bill will retainits
pl ace on the Third Readi ng Cal endar.

SENATOR FUSCHI LLO Madam
Presi dent, on behalf of Senator Vol ker, on
page nunber 35 | offer the foll ow ng
amendnents to Cal endar Nunber 561, Senate
Print Nunmber 6321, and ask that said bil
retain its place on Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received, and the bill will retainits
pl ace on the Third Readi ng Cal endar.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
| believe there are four privileged
resolutions at the desk, by Senators Bonacic,
Skel os, Rath, and LaValle. | would ask that
their titles be read and nove for their
i mredi at e adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Skel os, Legislative Resol ution Number 3910,
commending Dr. WIlliamH Johnson upon the

occasi on of his designation for special honor
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by the Rockville Centre Education Foundati on
on March 27, 2004.

By Senator LaValle, Legislative
Resol ution Nunber 3971, encouraging |oca
school districts to provide optiona
veget ari an school entrees and encourage
nutrition education materials and instruction
to include information about healthy
mul ticul tural and vegetarian eating options.

By Senator Bonacic, Legislative
Resol ution Nunber 4041, honoring Jennifer M
Goul d upon the occasion of her designation as
reci pient of the Flei schmanns Wman of the
Year Award on March 27, 2004.

And by Senator Rath, Legislative
Resol ution Nunber 4042, honoring Bob Hettler
upon the occasion of his induction into the
New York State Basketball Hall of Fane.

THE PRESI DENT: The question is
on all of the resolutions. Al those in favor
pl ease signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resol utions
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are all adopted.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
| believe I have a privileged resolution at
the desk. | would at this tinme ask that it be
read in its entirety and then nove for its
i mredi at e adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or Bruno,
Legi sl ati ve Resol uti on Number 4021,
congratul ati ng the 2003 RPI Engi neers Foot bal
Team and coach Joe King on their outstanding
season and overall teamrecord.

"WHEREAS, Excellence and success in
conpetitive sports can be achieved only
t hrough strenuous practice, team play, and
teamspirit, nurtured by dedi cated coaching
and strategic planning; and

"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnent of
t he young people of this state, preparing them
for the future by instilling in themthe val ue
of teamwork, encouraging a standard of healthy

living, inparting a desire for success, and
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devel opi ng a sense of fair play and
conpetition; and
"WHEREAS, The 2003 RPI Engi neers
Foot bal | Team posted a school record 11 wi ns
while naking its first appearance in the
Division Il National Sem final ganme and
receiving its first Division Il Lanbert
Meadow ands Team of the Year Award; and
"WHEREAS, In the final nationa
ranki ngs, the Engineers were listed in the top
10 in all three polls and ranked anong the
| eader in the nation in nunerous statistica
cat egories, including passing offense, total
of fense, and turnover margin, while
est abl i shing over 50 school records; and
"WHEREAS, The athletic tal ent
di spl ayed by this teamis due in great part to
the efforts of Joe King and his team of
out st andi ng assi stant coaches, skilled and
i nspirational tutors, respected for their
ability to devel op potential into excellence;
and
"WHEREAS, The teanis overall record
i s outstanding, and the team nenbers were

| oyal |y and ent husi astically supported by
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famly, fans, friends and the comunity at
| arge; and

"WHEREAS, The hal | marks of the 2003
RPI Football Team fromthe openi ng gane of
the season to participation in the
chanpi onshi p, were a brotherhood of athletic
ability, of good sportsmanship, of honor and
of schol arshi p, denonstrating that these team
pl ayers are second to none; and

"WHEREAS, Athletically and
acadenically, the team nenbers have proven
t hensel ves to be an unbeat abl e conbi nati on of
talents, reflecting favorably on their school;
and

"WHEREAS, Coach Joe King and his
dedi cated staff have done a superb job in
gui ding, nolding and inspiring the team
menbers toward their goals; and

"WHEREAS, Sports conpetition
instills the values of teamwrk, pride, and
acconpl i shnment, and Coach Joe King and his
out standi ng athl etes have clearly made a
contribution to the spirit of excellence which
is atradition at RPl; now, therefore, be it

"RESCLVED, That this Legislative
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Body pause in its deliberations to
congratul ate the 2003 RPI Football Team its
menbers -- Peter Herrick, Brock Gaspar, Flynn
Cochran, Anthony Martuscell o, Brent Hanson,
Brad Wl lianms, Dan Cole, Jai Echols, Joe
Gonez, M ke Defilippi, Gant Cochran, Tony
Couture, DeSean Moore, Ed Garcia, Justin

M | anese, Pat Hughes, Dyl an Cooper, Dan

St ephens, Jimry Mt zkin, Frank Catallier,
Derek Gribulis, Sean Doran, Mark Byrne, Sal
Ferraioli, TimFrame, N ck Taylor, Matt
Hackett, Matt M Cue, M chael DeJulio, Anthony
Al bano, Jay Bernardo, Chris Pierz, Collin
Adal i an, Brett Perron, Kyle Speck, Dave
Ponpei, Armin Warner, Scott Gallo, Honorio
Bor ba, John Dorsey, John Golden, Qis
WIllians, N ck Fresina, N ck Foglia, Joe
Brei ni nger, M ke Wagner, Anthony Casale, Geg
G adone, Brandon Bradl ey, Dan Hitch, M ke

| nnom nato, Matt Merrow, Shawn Herrnann
Eugene Ai ken, Bob Perreault, Ray Noonan,
Julian Vela, Thomas Cocca, Jake Russell, lan
McVey, M ke Scaringe, Pat Mrse, Carl Harding,
Scott Loudis, Nick Barnes, Jeff Douglas, John
Bi ck, Dave Hansen, Matt Pisano, David Kenoyer,
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Zack M ddl eton, Bryan McWayne, Adam Van Hor n,
Al ex Keel, Joe Mandara, Dan Yankl owski, Jon
Branche, Mehul Brahnbhatt, John Krol, Ezequie
Mel o, Doug Teator, Graham Boyd, Dean Spitzer,
Ji m Shanl ey, Sean Dewey, Bryan Cass, Matt
Verenini, Brett Kebea, Brad Mrgan, Jeff
Connol Iy, Ranses Jim nez, Paul Russo, and Drew
Taranto -- and Coach Joe King on their
out st andi ng season and overall teamrecord,
and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to the 2003 RPI Football Team and to Coach Joe
Ki ng."

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNG Thank you, Madam
Presi dent .

And | rise to welcone Dr. Shirley
Jackson, who is the president of RPI, Coach
King, all of the assistant coaches, and the
menbers of the RPI chanpionship teamthat we
just heard described in this resolution that
we all know becomes part of the record and the
hi story of New York State.

Now, we are going to vote on this,
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and I will welcone any of mny coll eagues
joining in this resolution. Mdam President,
| woul d suggest we add the nanmes of all of our
col | eagues unl ess any would |like not to be

i ncl uded.

| want to really not just talk
about this team but RPI, which happens to be
in the 43rd Senatorial District that | have
the privilege and pl easure of representing.
And let ne tell you, wherever | go, when you
mention RPI, it is always acknow edged as
out st andi ng, as excellent -- but never like
since Dr. Shirley Jackson has been there as
presi dent .

So I want to just acknow edge we're
tal ki ng about | eadership, we're tal ki ng about
t oget herness, we're tal king about teamnorKk.
And Dr. Jackson knows how to | ead, she knows
how to put a teamtogether, she knows how to
nove continually towards excell ence. The
first wonan to get a Ph.D. in physics from
M T, and possibly in the entire United States,
and headed up the Nucl ear Regul atory
Conmi ssion as the chair.

Now, you tal k about | eadership and
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acconpl i shnment. W congratul ate you on that,
Dr. Jackson, and all the good things that you
are doing in this community, in this state,
and in this country as you provide the

| eadership to nove through the students that
nove through to go out in the world and really
change the worl d.

And, Coach, Coach King, when you're
dealing with the athl etes whose nanes we
heard, you have one chal | enge, because any one
of themare stars, any one of them you know,
can excel, and any one of them can go off and
do their own thing. But it really takes what
you' ve got to bring themtogether to recognize
that winning is the way to go and you wn
toget her, as a team

And there isn't anything inlife --
| i ke Senator Flanagan, Senator Bal boni over
here, there isn't anything that they can do or
any of us by ourselves. W can't pass a bill
in this house by ourselves, we can't do
anything. So what it takes is teammork. It
t akes supporting each other. And | thank you
for that. And I thank all of you for that.

This team and | want you just to
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acknow edge, they won the regional finals in
the NCAA, and they averaged | believe it was
33.5 points a gane agai nst their opponents'
19. Do you know what's the npbst inpressive
thing? They won the regional sections, |
believe for the first tinme, in a blizzard.

And if you ever saw what was goi ng
on that day -- and | was hone confortably
wat chi ng you on TV. kay? | think |I was
having a beer. And it was really living
large. But | got to tell you, when | watched
t hem persevere, with their determ nation
their stamna, their playing together in
literally a blizzard, that is excellence.
That's excell ence. That's persistence.

And you know what? That sane
determination, that sanme winning spirit, that
same goi ng through adversity, that's what's
going to hold you in good stead throughout
your lives. That spirit that you have as you
go on through life, you will be the | eaders
here in this state, in this country, and in
t he worl d.

So we want to respect and honor

what you' ve acconplished here in this chanber.
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And we appreciate you taking the tine, and

Dr. Jackson for leading this team and Coach
King for your |eadership and all the good
things that you do for young people, this team
and all of the people that go on through life
to acconplish the great outstanding things

t hat take pl ace.

And |'ve got to say this to all of
you. Since Dr. Shirley Jackson has been
presi dent, think about this, the |argest
endownent, gift, to a college in the whol e
world was bestowed on RPI. | believe the
nunber is something |ike $360 mllion.

Now, there's been a |ot of
specul ati on about that anonynous donor. It
wasn't nme. Okay?

(Laughter.)

SENATOR BRUNG And nobody
thought it was ne. And it wasn't a nenber
item

(Laughter.)

SENATOR BRUNGC. But there is
some, now, awareness that it's undoubtedly a
graduate from RPI who went on to excel and to

do the great things that people that get an
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education |like that can get.

Now, you imagi ne the enpl oyees, you
i magi ne the paychecks, you inagine the
profits, you imgine the taxes to pay our
salaries that run this governnment as a result
of the excellence of the people that -- whose
lives you touch.

So we're indebted to you. Coach,
we're indebted to you. And we're indebted to
the whole teamfor doing all the great things
that you do. God bless you all

Thank you, Madam Presi dent.

(St andi ng ovation.)

THE PRESI DENT: Al those in
favor of the resolution please signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Mont gonery, do you wish to
be heard?

SENATOR MONTGOMERY: Yes, Madam

President. | would just like to thank the
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Mpajority Leader, Senator Bruno, for
acknow edgi ng this wonderful institution.

There's just one snmall thing that
you |left out that I would |ike to nmention, and
that is Dr. Jackson is also from Texas. And I
amfrom Texas. So | amextrenely proud to be
associ ated with such an esteened woman who now
serves as president of RPI

Thank you.

THE PRESI DENT: Thank you,
Senat or.

The resolution is adopted.

Congratul ations. Troy is ny
honet own, and |I'mvery proud of what you' ve
achi eved.

And, Dr. Jackson, not only have you
enphasi zed the intellectual with such
prom nence and great achievenent, but to
enphasi ze and be here to show respect for the
athl etic achi evenent is sonmething that we need
nore of and nore to see in our society.

As Senator Bruno nentioned, the
skills that you' ve used, not only in your
acadeni ¢ achi evenents but in your sports

achi evenents, will be successful with you




1368

t hrough your life and through your career.
Congratul ati ons and conti nued best w shes.

Any nmenber who does not wish to
sponsor the |ast resolution please notify the
desk.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
could I ask the chanber to acknow edge
Dr. Jackson.

Wul d you stand up, Shirley?

(St andi ng ovation.)

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
are there presently any substitutions at the
desk?

THE PRESI DENT: Yes, there are,
Senat or .

SENATOR BRUNG Wul d you nake
t hose substitutions at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 35,
Senat or Kuhl noves to di scharge, fromthe
Committee on Transportation, Assenbly Bil
Nunber 3693 and substitute it for the
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i dentical Senate Bill Nunber 6542, Third
Readi ng Cal endar 564.

THE PRESI DENT: The substitution
i s ordered.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we ask for an i mMmedi ate neeting of the
Children and Fam lies Committee in the
Maj ority Conference Room

THE PRESI DENT: There will be an
i medi ate neeting of the Children and Fam | ies
Committee in the Majority Conference Room

Senat or Bruno.

SENATOR BRUNGC Can we at this
ti me have the noncontroversial reading of the
cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
100, by Senator Marcellino, Senate Print 783B,
an act to anmend the Vehicle and Traffic Law,
in relation to issuance of distinctive plates
for Persian @ulf veterans.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect on the first of April.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

268, by Senator Gol den, Senate Print 5748, an
act to amend the Public Health Law, in
relation to diagnostic and treatnent center
i ndi gent care.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

315, by Senator Spano, Senate Print 4806, an
act to anend the Executive Law, in relation to

provi di ng.
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THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

367, by Senator Nozzolio, Senate Print 5954,
an act to amend the General Business Law, in
relation to the New York Mtor Fuel Marketing
Practices Act.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

379, by Senator Vol ker, Senate Print 5396A, an
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act to anmend the Penal Law and the Correction
Law, in relation to the new crine of gang
sexual assault.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
401, by Senator Little, Senate Print 6066, an
act to authorize and direct the Conm ssioner
of General Services.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
433, by Senator Libous --

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

454, by Senator Wight, Senate Print 1528, an
act to anmend the Real Property Tax Law, in
relation to partial paynent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

472, by Senator McGee, Senate Print 2858, an
act to anmend the Al coholic Beverage Contro

Law, in relation to mandatory |icense
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revocati on.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the first of January.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

537, by Menber of the Assenbly Stringer --
SENATOR SCHNEI DERMAN: Lay it
asi de.
THE PRESI DENT: The bill is laid
asi de.
Senat or Skel os, that conpletes the
noncontroversial reading of the cal endar.
SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the controversial readi ng of
t he cal endar.
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: Cal endar Nunber
433, by Senator Libous, Senate Print 2577 --
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SENATOR LI Z KRUEGER:
Expl anati on.

THE PRESI DENT: Senat or Li bous,
an expl anati on has been requested.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

What this bill would do is help to
pronot e econoni ¢ devel opnent in the Southern
Tier. It actually would transfer a piece of
property that is presently owned by the
Depart nent of Transportation to the Broone
County Industrial Devel opnent Agency for the
pur pose of devel opnent.

THE PRESI DENT: Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. |f the sponsor would yield.

THE PRESI DENT: Senat or Li bous,
will you yield for a question?

SENATOR LI BOUS: | woul d be
honor ed, Madam President, to yield to Senator
Kr ueger.

THE PRESI DENT: You may proceed,
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.

Appr eci ate the honor.
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Senat or Libous, your bill is what's
called a two-thirds bill. And it's a
two-thirds -- it requires two-thirds of the

vote of each house of the Legislature because
it's actually a transfer of property fromthe
state to another entity under our
Constitution. And in this case it's a
transfer to an I DA, an independent -- excuse
me, an industrial devel opnment agency.

Unli ke many of the other bills I've
| ooked through that were two-thirds bills and
that were related to transfer of property, it
doesn't lay out either the purpose of the
transfer, what it will be used for, what kind
of financial arrangenents will be nmade in
exchange for this land. Could you help ne
understand why this bill is different than so
many other two-thirds bills?

SENATOR LI BOUS: Yes, because --
Madam President, |ike many deals that |'ve
been involved in as far as bringing jobs or
econoni ¢ devel opnent, at |east in our
community, and | can only speak in ours, many
times it is a work in process. It is

sonmet hing that you can't pin down at a certain
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poi nt .

Let ne try to, Madam President,
share with nmy coll eagues and the Senator a
little bit about this project so that you can
be famliar with it.

The 10 acres has been abandoned, |
bel i eve, since 2002, which is a forner DOT
site. DOT has since noved away fromthat site
to another, larger site in another |ocation
because they ran out of space. Abutting that
site is an enpty factory, a factory -- a
conpany call ed Stowe Manufacturing. And |
believe that enpty factory is about on a
15-acre site.

A | ocal devel oper has had an option
on the property for sonme tine. And there is a
conmpany -- and unfortunately, Madam President,
| amnot able at this tine to divul ge the nane
of that conpany that is very interested in
devel oping the site. As a matter of fact, as
recently as this week, we reached out to make
sure that this thing was still alive.

O herwi se, there would be no purpose to bring
this bill before the house.

And that is sonmething that we're
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hopeful that we can nove forward on, because
if the option could be conpleted, if the |IDA
can take access to the property, we believe
that we can have a nice devel opnent project
that hopefully will create sonme jobs in a city
that definitely needs it.

So, Madam President and Senator, |
think that the specifics are still being
wor ked out, but |I'm happy to share, as | just
have publicly with you, as nuch as | can. And
| don't have the financials at this point in
ti me because they are not avail abl e.

SENATOR LI Z KRUEGER: Thank you,
Madam President. [|f the sponsor would

continue to yield.

THE PRESI DENT: Senat or Li bous?

SENATOR LI BOUS: | woul d be happy
to.

THE PRESI DENT: He does vyi el d.

You may proceed, Senator.

SENATOR LI Z KRUEGER: Thank you.
| appreciate your answers.

And again, let ne put this in
context. M concernis in the role of |DAs

and the fact that we are transferring the
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| and, which is the State of New York's or a
di vision of the State of New York's, to an
entity that does not have |egislative
authority and nay not even have to report to
their local legislative county |egislature or
town |l egislature, that we're doing a transfer
of a val uable good through a mddle entity
wi t h perhaps not enough oversight.

And so ny concern i s broader than
just your bill. But certainly your bil
hi ghl i ghted those concerns for ne.

Agai n, for ny understandi ng, does
the State Conptroller or any other state
agency have to approve the deal once the
Legi sl ature passed this kind of bill?

SENATOR LI BOUS: "' m not aware of
that. |I'massuming it would have to go
t hrough sone sort of scrutiny through the
state.

Madam President, | don't know if
the Conptroller has to approve it. And maybe
our counsels could advise us on that. |'m not
sure.

SENATOR LI Z KRUEGER: Does t he

St at e Commi ssi oner of Transportation have to
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approve the transaction? O if we pass

| egi sl ati on, does the State Comm ssioner of
Transportati on have no choice but to transfer
this land? Do they have a role in this?

SENATOR LI BOUS: It is nmy belief
that once the bill is passed that the
Commi ssi oner of DOT can then enter into an
agreenent with the IDA for the actual transfer
of the property.

SENATOR LI Z KRUEGER: Madam - -
oh, excuse nme, M. President. You changed
since | |ast |ooked up.

ACTI NG PRESI DENT MARCELLI NO I
| ost sone wei ght.

(Laughter.)

SENATOR LI Z KRUEGER: Very ni ce.

M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Li bous, do you yield?

SENATOR LI BOUS: Yes, M.

Presi dent .

ACTI NG PRESI DENT MARCELLI NO The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.
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On many transfers of |land or | and
t hat has been, as you described, used for
sonmething else in the past, we have to be
concer ned about renedi ati on on hazardous
materials. Do you know who woul d have
responsibility in this type of situation for
the renediation, if any was needed on the
| and?

SENATOR LI BOUS: Actually, that's
an excel l ent question. And probably, because
it was DOT property -- the land is clear for
sale now, but we believe that once you start
di ggi ng there nay need to be sone renedi ation
because of the trucks and different equi pnent
and opportunities or whatever that |and was
used for.

The beauty of this is that the | DA
woul d be responsi ble and DEC woul d have to
sign off. And | think the Departnent of
Transportation is thrilled about that, because
they don't really want to pay for any cl eanup,
if thereis. And | believe they would I ove to
see soneone el se pay for that cleanup, and I
think the IDAis prepared to do that, in

conjunction with whatever they negotiate with
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t he devel oper.

SENATOR LI Z KRUEGER: Thank you.

M. President, if, through you, the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MARCELLI NO Do
you yi el d, Senator?

SENATOR LI BOUS: Absol utely.

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Since, in this arrangenent, rather
than the state selling directly to the
devel oper it would be the IDA with authority,
who sets the fair market value for the |and
and actually eval uates whether this is a good
deal in the best interests of the people of
New York or of the Broome County area?

SENATOR LI BOUS: That's a very
good question. And | can only speak, M.
Presi dent and Senator, on the performance of
t he Broone County | DA, because | have worked
with themover the last 16 years. And let ne
tell you that their record has been
i npeccabl e.

And | appreciate the Senator's




1383

concern, because there are sone concerns
around the state with different industria
devel opnent agencies and how they're
functi oned and how properties are sold.

But it is my understandi ng that

they will go out for a fair narket appraisal,
and that appraisal will then beconme a
negoti ated apprai sal that they'|ll use in

selling to the devel oper. Just like the -- |
believe the IDA will also take over the

i ndustrial site that's enpty, and they w |
pay whatever the fair nmarket price is for

t hat .

But that's how it has been done in
the past, and that's how | expect it to be
done under these circunstances.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor will
continue to yield.

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

In your bill, Senator, it
stipulates that the transfer shall be to

advance sone public purpose to be specified in
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the contract. And you described why you
couldn't provide details about the devel opnent
arrangenent or who it was wth.

I"'ma little confused about the
public purpose if it's to a private devel oper
and how woul d we -- how should we interpret
that. Since it says it's for a public
pur pose, but we're tal king about a transfer to
a private devel oper with sone anount of
noney -- although uncl ear now what that anount
of noney m ght be -- being noved into the I DA

Where do we get to the public
pur pose here?

SENATOR LI BOUS: The public
pur pose, Senator, where | conme fromis
basically to create and generate new j obs.
That's how we worded it. That's what |
consi der public purpose.

SENATOR LI Z KRUEGER: Senat or
Li bous, under -- excuse ne.

M. President, if, through you, the
sponsor woul d yi el d.

SENATOR LI BOUS: Sure.

ACTI NG PRESI DENT MARCELLI NO The

Senat or vyi el ds.
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SENATOR LI Z KRUEGER: Thank you
very much.

Wul d the county | egislature or
the -- | don't know whether the specific town

that this is in has its owm town council or
what the |ocal equival ent governnent -- wl|
they have a legal say in what is approved or
not approved once the I DA has control of the
property?

SENATOR LI BOUS: The way that the
Broone County | ndustrial Devel opnment Agency is
set up -- and | have a docunent here and,
Senator, | would also offer to you that you
can go up on their web page and they have a
ni ce breakout as to how they function and sone
of the functions that they do.

What happens is the county
| egi slature in Broome appoints the governing
board of the IDA. And the IDA also has an
appoi nted attorney and counsel. And the board
has, under |ocal statute, the authority to
make vari ous deci sions and i nvestnents and
transfers and buys up to certain limts. And
that's all docunented, obviously, in their

byl aws.
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So once the county legislature --
who appoi nts each and every one of those
menbers, with the approval of the county
executive -- they basically are giving the
board menbers, through the chairman and their
vote, the opportunity to make whatever
deci si ons they need to nake.

SENATOR LI Z KRUEGER: Thank you.

M. President, if, through you, the
sponsor woul d continue to vyield.

SENATOR LI BOUS: Sure.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Li bous i ndicates he yields.

SENATOR LI Z KRUEGER: Thank you.

So as | understand it, while there
was a |legislative role in picking who woul d be
on the I DA, the I DA would not have to go back
to local elected officials on a decision they
wer e maki ng around this particul ar parcel of
| and or whatever deal was transacted as far as
noney for this |and?

SENATOR LI BOUS: M. President, |
believe they don't. And | don't want to sit
here and verify -- again, | didn't expect to

stand before us today and debate the Broone
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I ndustrial Devel opment Agency's byl aws or
what ever. And, Senator, | apol ogi ze.

But | don't believe they do. |
t hi nk once the board makes a decision, | think
t hey can nove forward.

SENATOR LI Z KRUEGER: Thank you.

M. President, on the bill, please.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

| appreciate the sponsor's answers.
And in fact, his answers highlight for ne,
although it's not intended, why | have a
problemw th this bill and in general with
many of the bills that conme before us, either
to increase the nunber of IDAs or to give a
greater authority to | DAs.

And this bill stood out in
particul ar distinction to nme today even in
relationship to Senator Little's bill, which
was also a two-thirds bill that we approved
today without stopping to debate it. And in
her bill, it specifically tal ks about what the
land is now, what it's going to be used for

after transfer, that a noney transfer will go
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t hrough an agreenment with the town. |It's for,
quote, the public good of expanding the
parking |lot of a hospital in that community.

And while I would probably stil
have sone concerns about transfers in genera
through IDAs, in this bill we don't know what
the land will be transferred for, we don't
know at what price, we don't know what the,
quot e, public good or not therein is.

While |I recognize that under our
own | aws, | DAs then do generally have the
authority to make their own determ nations
about the nonies they get in exchange for
property or the right to make tax exenptions
or the right to do subsidies or PILOIs or any
nunber of powers that I DAs have, that in this
case what we are actually saying, if we pass
this bill, is that we, the State of New York,
own a piece of land, we are prepared to
transfer that land to an entity that is not an
el ected body, and we are prepared to give that
body the authority to take the people's |and,
so to speak, sell it for private devel opnent,
have no | egislative oversight or elected, even

at the local level, role in deciding where the
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noni es ought to go once they are collected, no
potential |ocal -- again, absent the role of

| ocal el ecteds in deciding who should be on
the DA, no role in deciding whether in fact
they do think the use of that |and would be a
publ i c good or not.

There are devel opnents t hat
communities may be thrilled with getting, and
there are other devel opnents that comunities
may be upset about. There are good nei ghbors
in private devel opnent, and there are
not - so- good nei ghbors in private devel opnent.
There are towns who are excited about
redevel opnent of their downtown areas but very
upset when nalls nove in, and vice versa.
There's any nunber of issues that arise at the
| ocal pl anning | evel when tal king about taking
what is now government |and and using it for
ot her purposes.

And ny concern here is that we
don't have any of those answers to explain to
that town or to talk to that town, those
peopl e, that county, about these issues. W
woul d be taking our authority and our

responsibility and vesting it in a |ocal |DA
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There woul d be no nechani sm we don't think,
for Conptroller oversight or other state
gover nment oversi ght over the use of the | and
or the spendi ng of the noney.

We don't know, although | did not
question the sponsor specifically on this,
whet her the I DA m ght then al so provide such
things as PILOTs or exenptions fromloca
taxes to that devel oper, which mght translate
i nto what sone people nmight believe on paper
is at |least new tax revenue to the town,
somet hi ng we understand all our towns and
counties are desperate for. That it m ght not
even translate into new tax revenue for the
town or locality. It mght or m ght not,
depending on the option in the devel opnent,
provide for additional jobs. It mght be for
conpani es that would conpete with existing
j obs or existing stores.

| think my point here is there are

so nmany unknowns and there are so nany

what-ifs in this nodel. And there's also,
unfortunately, as you said -- | have no
questions about Broonme. | have never heard of

any conflicts of interest with the Broone
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County I DA. But there have been conflicts of
interest with other | DAs.

Only yesterday the Al bany
Ti mes- Uni on reported on sone very questionable
arrangenents with a | ocal |DA about having --
or the Tines-Union says, this has not been
proved, that the IDA used funds to pave a
NASCAR speedway, repave a NASCAR speedway,
$380, 000 paid for a private car racing
operator to repave their speedway.

Some might argue it's the public
good versus private good. Sone m ght argue
differently. For ne, though, a question is
who i s overseei ng those kinds of questions,
who i s maki ng determ nati ons about whet her
that's a good use of $380,000 of public noney
or not.

And because it too went through an
IDA with sone state transfer of dollars back
and forth for this, there was no |l egislative
oversight, there was no outside oversight.
And | think there's serious and reasonabl e
scrutiny that should be applied to that kind
of arrangenent.

And unli ke many other IDA bills
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t hat have cone before this house, or
two-thirds bills, we don't have the details to
even be able to say we believed we were naking
an evaluation at X tinme that it was for this
purpose at this cost for this good.

So | amurging nmy coll eagues
actually not to vote for this bill because
there are too many unanswered questions. And
| think that even in the best intentions of
Broone County and the Departnent of
Transportati on and the Broone County | DA we
are opening ourselves up to exactly the type
of thing we ought not be doing in the State of
New York. W ought not be giving away our
authority and our responsibility to protect
the people's interest, public land and dollars
i n exchange for governnent-owned | and.

We ought to try to cone up with
nodel s that ensure both good fiscal oversight
and responsibility and guarantee that
localities and their elected officials have
the ability to participate in the process, to
make their own | ocal determ nations on whet her
they think a piece of |and ought to be used

for this purpose or that purpose, whether it's
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a good deal for their county or their town or
not. And that we shouldn't be overriding
their local power or their ability to be
involved in this through this kind of
| egi sl ati on.

| in fact woul d argue that we need
to have nuch stronger rules about the state's
oversi ght of public authorities, |DAs,
of f - budget public corporations, for exactly
the sane reasons |'mdescribing today on this
one parcel of land and this one issue.
t hi nk we shoul d have nuch nore transparency,
much stricter standards, nmuch greater
over si ght when the state is either providing
i ncentives through tax deductions, tax
i ncentives, subsidies, or the passing al ong of
public | and, because that's what this
situation is.

And in fact, while soneone ni ght

argue this m ght not be gernane and |

didn't -- I"mnot proposing it as an anendnent
to your |aw today, | have introduced a Senate
bill, 5921, corporate accountability for tax

expendi tures and ot her governnent subsi di es.

And | hope that mny coll eagues night take a
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| ook at my bill at some point in tine and be
willing to discuss it with me, privately or on
the fl oor.

Because | think, regardless of
party and regardl ess of house, in this state
there is a recognition -- and certainly
Conmptroll er Hevesi's recent report on Enpire
Zones and public authorities has helped to
hi ghl i ght some of those concerns -- that we
really need to be doing a better job of
sel f-policing our own nodels for distribution
of governnment goods to the public.

So |l will vote against this bill,
and | hope at |east | have brought some new
concerns to the floor about how we approach
the issues of I DAs and ot her governnent
of f - budget authority arrangenents.

So |l will be voting no and hope ny
col | eagues will vote no.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Mont gonery, why do you rise?

SENATOR MONTGOMVERY: Yes, M.
President. | certainly agree with the issues

that my col |l eague Senator Krueger has raised.
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And | just would |ike to ask the sponsor a
questi on.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Li bous, do you yield to a question
from Senat or Mont gonery?

SENATOR LI BOUS: Sure do.

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR MONTGOVERY: Thank you.

Senat or Li bous, | have, visiting
our chanber today, a group of young peopl e,
the George Henry Murray Academny. And they are
frommy district in Brooklyn. And as you
know, | represent the borough of Brooklyn in
New York State.

And | see that you are -- your
| egi slation refers to Broone County. Could
you be specific -- Broonme County, where woul d

that be in our state, Senator Libous?

SENATOR LI BOUS: Thank you. M.
Presi dent and Senator Mntgonery, | would --
first of all, it's nice to have your group

wi th us today.
And | would be nore than happy to

share with themthat Broone County is in the
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Sout hern Tier of New York State. It borders
Pennsyl vania. MW hone, as a matter of fact,
is about 3 mles fromthe Pennsyl vani a border,
where | live in the city of Bi nghanton, which
is the seat, the city that is the main hub of
the county of Broonme. It also borders Chenung
County, which is -- or Tioga County, | mean,
which is to the west; Chenango County, to the
north; and Del aware County, to the east.

SENATOR MONTGOVERY: Thank you,
Senat or Li bous.

So it is ny understanding that if
Bi nghant on - -

ACTI NG PRESI DENT MARCELLI NO:
Senat or Mont gonery, are you asking the Senator
to yield?

SENATOR MONTGOMVERY: M.
President, through you, may | continue to ask
Senator Libous -- if he will continue --

ACTI NG PRESI DENT MARCELLI NO:
kay, we'll go on with nore of the geography
| esson. Go right ahead.

SENATOR MONTGOVERY: Thank you.

Senat or Li bous, for the sake of

clarification here, so your legislation is an
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attenpt to bring sone econonic devel opnent
activities to an area of our state near
Pennsyl vani a, but certainly still in New York
State, to the city of Bi nghanton?

SENATOR LI BOUS: That is correct.
This site is actually in the city of
Bi nghanton, and it would bring additional jobs
to our state that we desperately need.

SENATOR MONTGOVERY: Thank you.

Senator, | want to thank you for
your responses. And since |I'mfrom Brooklyn
and | have simlar issues, | wanted you to
know that | too am very concerned and
interested in the fact that we need to bring
jobs to our localities. | would Iike to be
able to do the sanme for Brooklyn.

And so |'mgoing to support your
| egi sl ati on.

SENATOR LI BOUS: Thank you.

ACTI NG PRESI DENT MARCELLI NO Any
ot her Senator w sh to be heard on the bill?

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MARCELLI NG
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Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59. Nays,

1. Senator Krueger recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.
THE SECRETARY: Cal endar Nunber

537, by Menber of the Assenbly Stringer,
Assenbly Print Nunber 9837, an act to anend
t he Education Law, in relation to
instructional materials.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Skel os, that conpletes the
controversial reading.
SENATOR SKELCS: M. President,

if we could go to reports of standing
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commi ttees.

And if we could have the report at
the desk read at this tine.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read the reports of standing
commi ttees.

THE SECRETARY: Senat or Rat h,
fromthe Conmttee on Children and Fanmilies,
reports:

Senate Print 1916, with anendnents,
by Senator Sal and, an act to amend the
Donmestic Rel ations Law;

4759A, by Senator Bonacic, an act
to anend the Social Services Law

4984, by Senator Rath, an act to
amend the Social Services Law,

5245, by Senator Rath, an act to
amend the Fam |y Court Act;

And Senate Print 5285, by Senator
Rath, an act to anend the Donestic Relations
Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MARCELLI NO Al 'l

bills are ordered direct to third reading.
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Senat or Skel os.

SENATOR SKELGCS: M. President,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT MARCELLI NO No,
we have no housekeepi ng, Senat or.

SENATOR SKELGCS: | believe
Senat or Schnei derman has a notion at this
time.

ACTI NG PRESI DENT MARCELLI NO The
chair recogni zes Senator Schnei der man.

SENATOR SCHNEI DERMAN: Coul d we
recogni ze Senator Mntgonery first.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President, | would like to be recorded in the

negati ve on Cal endar 379.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. | have a notion at the desk,

and | would like to have it called up at this
time.

ACTI NG PRESI DENT MARCELLI NG, The
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Secretary will read.

THE SECRETARY: Senate Print
3837, by Senator Schnei derman, an act to amend
t he Education Law.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

This notion is an effort to put on
the cal endar a piece of legislation that I
think really is very, very difficult to
oppose. And unfortunately, while it has been
passing in the Assenbly for the |last few
years, it has been held up in this house. |
hope that this year we can change that.

The bill that we are seeking to put
on the Senate cal endar today with this notion
woul d nake energency contraception avail abl e
wi t hout requiring that wonmen go through the
current procedure of having to go find a
doctor, get a prescription, a specific
prescription, and take it to a pharnacy.

This is essential to providing
ener gency contraception when it's needed.

We're tal king about a product that is clearly
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safe, that clearly prevents pregnancy. And
for those who are opposed to abortions, it
prevents people fromgetting pregnant who
sonetinmes then have to get abortions.

It is a product that the FDA has
approved as a safe and effective nmeans of
preventing pregnancy -- again, not as a nmeans
of inducing abortion -- and it's something
that is nore effective the sooner it is taken.
So what we're doing, by the Senate refusing to
pass this bill, essentially is forcing wonen
to beconme pregnant who don't want to becone
pregnant .

And | ast year we passed a pi ece of
| egi sl ation that had al so been held up for a
nunber of years, and Senator Spano sponsored
it, requiring that hospital energency roomns
make energency contraception available to rape
survivors. That was a great step. But there
are many, many ot her wonen who are being
deni ed this sinple product and bei ng prevented
fromgetting it by the procedures that are
i nposed by New York State that could easily be
el i mnated, as other states have elimnated

t hem
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Thi s house, the Senate, I'msad to
say, is the only obstacle to passing this | aw
and saving many mllions of dollars, saving
people's |lives, and preventing nmany, nany
pregnanci es.

According to an article in the New
Engl and Journal of Medicine, the use of
emer gency contracepti on can prevent as many as
1.7 mllion unintended pregnancies that occur
each year in the United States, including as
many as 800, 000 pregnhanci es whi ch now result
in abortion. [It's been proven to reduce a
wonen's risk of pregnancy by 75 percent if the
first dose is taken within 72 hours of the
failure of the regular birth control nethod or
unprot ected intercourse.

Now, the key thing here is this.
Every hour counts. The procedure that we're
i mposi ng doesn't prevent people fromgetting
energency contraception. W haven't made it
illegal. W're just making it so hard to get
to that the tinme when it's nost effective is
the time when it's not avail abl e.

Let's bring this bill to the fl oor,

let's get this fundanental provision on the
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books in New York State as it is in other
states. Let's follow up all of our rhetoric
about caring about wonen and protecting
wonen' s |ives.

And also, | would note, in a tine
of fiscal crisis, let's pay attention to what
the Conptroller of the State of New York has
docunmented, in a report issued in Novenber
2003, that inproved access to energency
contraception will save New York State nore
than $450 million a year.

This is a fiscal issue, this is a
nmedi cal issue, and, fundanentally, this is a
noral issue. Wnen who do not want to becone
pregnant when there's a safe product that's
avai | abl e shoul d not be prevented fromgetting
t hat product, should not be forced to becone
pregnant because the Senate of the State of
New York refuses to put a bill on the cal endar
that could alleviate this problem

| urge everyone to vote yes, and |
hope we will pass this bill this year.

ACTI NG PRESI DENT MARCELLI NO: Al l
those Senators in favor of the petition out of

commttee please signify by raising their
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hands.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,

Brown, Connor, Duane, Hassell-Thonpson, L
Krueger, Montgonery, Onorato, Qppenhei ner,
Pat er son, Sabini, Schneiderman, A. Smth, and
St avi sky.

ACTI NG PRESI DENT MARCELLI NO The
petition is |ost.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there being no further business to cone before
the Senate, | nove we stand adjourned until
Monday, March 29th, at 3:00 p.m, intervening
days being | egislative days.

ACTI NG PRESI DENT MARCELLI NO On
notion, the Senate stands adjourned until
Monday, March 29th, at 3:00 p.m, intervening
days being | egislative days.

(Wher eupon, at 12:05 p.m, the

Senat e adj ourned.)




