1052

NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

March 16, 2004
3:11 p.m

REGULAR SESSI ON

LT. GOVERNOR MARY O. DONOHUE, President
STEVEN M BOGGESS, Secretary




1053

PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Monday, March 15, the Senate nmet pursuant to
adj ournnent. The Journal of Saturday,

March 13, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this time adopt the Resol ution
Cal endar, with the exception of Resol ution
3926.

THE PRESI DENT: Al in favor of
adopti ng the Resolution Cal endar, with the
exception of Resolution 3926, please signify
by sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol ution
Cal endar is so adopted.

Senat or Bruno.

SENATOR BRUNO And, Madam
President, can we at this tine take up the
privileged resolution nunbered 3926, by

Senat or DeFranci sco, have it read in its
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entirety, and nove for its i medi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
DeFranci sco, Legislative Resol ution Nunber
3926, congratul ating Fred Hal e of
Bal dwi nsvill e, New York, upon being recogni zed
as the oldest living man in the world.

"WHEREAS, It is the intent of this
Legi sl ative Body to publicly recogni ze those
anong us who have attai ned such a renarkabl e
age that they al one are then recogni zed for
their longevity; and

"WHEREAS, This Legislative Body is
justly proud to honor one of our citizens who
has attai ned the distinction of being the
wor | d's ol dest man; and

"WHEREAS, Fred Hal e, of
Bal dwi nsvill e, New York, has been so naned.
Fred Hal e was born on Decenber 12, 1890, in
New Sharon, Maine, and therefore today is 113
years of age; and

"WHEREAS, Heretofore, Fred Hal e had
been identified as the world' s second ol dest

living man. He becane the ol dest |iving man
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on March 5, 2004, succeedi ng Joan Ri udavets
Mol |, of Spain. Mol had been recogni zed by
t he CGui nness Book of Records as the world's
ol dest man until his passing; and

"WHEREAS, Concurrent with attaining
his status as the world' s ol dest |iving nan,
Fred Hal e becanme the ninth ol dest person in
the world, taking his place behind ei ght wonen
his senior; and

"WHEREAS, Today, Fred Hale is
believed to be the 81st on the |ist of al
known individuals with the greatest |ongevity
t hroughout history; and

"WHEREAS, To hel p underscore this
remar kabl e achi evenent, it shall be noted that
anong the highlights of Fred Hale's birth year
of 1890 were: the creation of the Okl ahoma
Territory; the adm ssion of |daho and Wom ng
to the United States of Anmerica as the 43rd
and 44th states; the designation and opening
of Ellis Island as an immgration station; the
stage prem ere of 'Beau Brummel' in New York
City; Cy Young's first victory as he pitched
his first baseball game; the occasion of the

first professional baseball gane, which was
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pl ayed at the Polo Grounds in New York City
and where the New York Metropolitans defeated
t he Washi ngton Nationals; and the Census
Bureau estimated the popul ation of the United
States to have grown to alnost 63 mllion
peopl e; and

"WHEREAS, This distingui shed nan
has wi tnessed a great deal of history during
an exciting tine for our nation. H's years
coi ncidence with a tinme span that includes the
i ntroduction of the first gasoline-powered
engi ne in 1893, the Spanish-Anerican War, the
turn of not one but two centuries, two world
war s, and technol ogi cal advancenents too
nunerous to nention but which include manned
space travel, two man-made rovers on the
pl anet Mars, the dawning of the conputer era,
and countl| ess advances in science and
t echnol ogy; and

"WHEREAS, During his working
lifetime, Fred Hale was a railroad postal
clerk for 50 years, a position fromwhich he
retired; and

"WHEREAS, Followi ng his forma

retirement, Fred Hal e was enpl oyed by his
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daughter at Lord's Lobster Pound, where he
shell ed | obsters and steaned cl ans; and

"WHEREAS, This remarkabl e man
travel ed Japan at age 95, was a tourist in
Germany at age 96, and cel ebrated his
centenarian year, in part, by taking a deer
whil e hunting in Kentucky; and

"WHEREAS, Today, Fred Hal e resides
at the Syracuse Hone Association in
Bal dwi nsville. Each day his son Fred, Jr.,
who is a nere 82 years of age, stops by to
join his father for lunch. Fred, Jr., is one
of five children who were all born to Fred and
the |ate Flora Moers Hale; and

"WHEREAS, Today, Fred Hale is the
patriarch of a famly that includes nine
grandchi l dren, nine great-grandchildren, and
11 great-great-grandchildren; now, therefore,
be it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor Fred
Hal e, an exceptional individual who has |ived
inall or parts of three centuries, has
enjoyed a full life and continues to do so,

and who is an inspiration to others; and be it
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further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnitted
to Fred Hale, Baldw nsville, New York."

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Thank you,
Madam Pr esi dent .

It's truly an honor for ne to stand
up for a resident of the 50th Senate District.
| know we do nmany remarkable things in the
50th Senate District; we bring nany
i ndi vi dual s before this body who have done
remar kabl e things. But | don't think we've
heard anything as amazing as this resol ution
about Fred Hale, 113 years old. Absolutely
amazi ng.

In fact, due to the advances in
technol ogy, while this is being transnitted
live over the Internet, M. Hale is in
Bal dwi nsvill e watching this programright now,
and we're honoring himon his 113th birthday.

What's anmazing i s when you | ook
it's not only the longevity but also the fact

of the things that he's done over his years.
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And to think that he's a tourist at age 95 and
96, and he actually downed a deer at age 100,
while hunting, is truly an inspiration to
everybody as to how vital an individual can be
in their senior years.

And |'ve been told that at age 103,
he was actually on the roof of a building
shovel ling snow off the roof. | wouldn't
advi se that for anybody half his age. But in
any event, it shows the vitality of the nan.

So I'"'mvery pleased and proud to be
here on this historic nonment to honor Fred
Hal e, who's bei ng honored as the ol dest man in
the world. And also he's 81lst-ol dest of al
the oldest nen in history, the history of the
worl d, which is also pretty renarkabl e.

So we wish M. Hale nmany, many nore
years, hopefully good years of good health.
And we honor you. And we hope you are
wat chi ng us honor you today back in

Bal dwi nsvi |l | e.

Thank you.
THE PRESI DENT: The question is
on the resolution. Al in favor please

signi fy by saying aye.
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(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

(St andi ng ovation.)

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme ask for an inmmedi ate
neeting of the Rules Comrmittee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
| believe I have a privileged resolution at
the desk. | would ask at this tine that it be
read in its entirety and nove for its
i mredi at e adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or Bruno,
Legi sl ati ve Resol uti on Number 3927,
commenor ati ng Good Joes Day, 2004.
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"WHEREAS, St. Joseph is everyone's
patron saint, not just the patron saint of
t hose who are fortunate to bear his nane; and
"WHEREAS, The New York State
Legi slature is appreciative of the vital
contributions of those good nmenbers known as
Joseph; and
"WHEREAS, the Society of Good Joes
is celebrating its 46th year in nmenory of the
| at e Joseph Addoni zio, and its nenbers have
banded toget her under a common nane in the
spirit of camaraderie and good fell owship; and
"WHEREAS, Tradition holds that
St. Joseph is the patron saint of the working
person, of all those who |abor with the
dignity that only true humlity inparts; and
"WHEREAS, on St. Joseph's Day in
March, the swallows return to Capi strano,
her al di ng the concl usion of a long, cold
wi nter and the advent of a new spring; now,
therefore, be it
"RESCLVED, That this Legislative
Body pause in its deliberations and recogni ze
this great day, Friday, March 19, 2004, in

conmenor ati on and deli beration of all Good
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Joes in the State of New York, to be
cel ebrated on Tuesday, March 16, 2004, in
honor of all Good Joes of this Enpire State."

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
t hank you.

And | sinply want to recogni ze al
of the Good Joes in the chanber and in the
world -- and the Josephines are al so
i ncluded -- because, as we just heard, there's
a long history. And Senator Velella and I
were just remarking in that 46 years have
passed since this had been celebrated. And it
truly just seens |ike yesterday.

But when you think about the nane
Joe, there's sonething very special about it.
Li ke Joe Robach. Wiere is Senator Joe Robach?
Wll, it's not very special at the nonent.

(Laughter.)

SENATOR BRUNG But St. Joseph
the patron saint, hardworking, diligent,
| ooking after a famly, all the right
messages.

And there are so nany good Joe --

you know, cuppa Joe. What do you know, Joe?
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G 1. Joe. Everywhere you go, there's
sonmething that relates to Joe in a very
positive way.

So I welcone all of you here, and
in menory of Joe Addoni zi o, who had the
foresight to recognize that he had a very
special nane. And | can renenber, being ol der
t han nost of you, Joe Louis. And then, later,
Joe Namath. And now Joe Torre. Sone great
Joes out there.

So when | say that you are al
wel come as a Good Joe today, | think, Madam
President, this will probably be one of nost
producti ve sessions we've had so far this
year.

Thank you very nuch

(Laught er; appl ause.)

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed?

(Response of "No.")

(Laughter.)

SENATOR BRUNO Can we open up

this resolution to all the Good Joes, and the
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previous resolution for Fred Hale on his 113th
year celebration -- who is also contenplating
changi ng his name, by the way, to Fred Joe
Hal e at this stage.

(Laughter.)

SENATOR BRUNG So anyone t hat
woul d not want to be on this resolution,
ei ther one, would you please |et the desk
know.

And thank you, Madam Presi dent.

THE PRESI DENT: Anyone pl ease so
notify the desk if you do not wish to be on
this resolution or Senator DeFrancisco's
previ ous resolution that he spoke on.

The resolution is adopted.

Senat or Bruno.

SENATOR BRUNO And, Madam
President, | believe that there is another
privileged resolution, by Senator Fuschillo.
And it had been previously adopted, but I
would like to at this tinme ask that it be read
inits entirety and we nove again for its
passage.

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: By Senat or
Fuschill o, Legislative Resolution Number 2316,
honoring Marie Murray Mango upon the occasion
of being crowned Ms. Senior New York State.

"WHEREAS, Senior citizens bring a
weal th of experience and know edge to the
increasingly active roles they play in today's
society. Their past contributions and future
participation are a vital part of, and
val uabl e asset to, the fabric of community
life and activity; and

"WHEREAS, This Legislative Body is
justly proud to honor Marie Miurray Mango upon
t he occasion of being crowned Ms. Senior New
York State at Suffol k Community Col |l ege; and

"WHEREAS, A resident of Massapequa
Park, New York, for 36 years, Marie Mirray
Mango is married to Ji m Mango, and a not her of
three and a grandnot her of one; and

"WHEREAS, Marie Murray Mango is a
menber of Ms. Senior Anerica, devoted to wonen
who have reached their age of 'elegance,
honoring their dignity and maturity; and

"WHEREAS, |In addition, Marie Mirray

Mango is a volunteer at |ocal hospitals and a
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featured vocalist at churches, nursing hones,
civic events, and nusical variety shows al
over Long Island; and

"WHEREAS, Marie Murray Mango's
per sonal philosophy is to inspire wonen of al
ages to have a positive attitude, reach out to
the conmunity, and 'renenber, you' re not
getting older, you' re getting better!'; and

"WHEREAS, Marie Murray Mango, a
very active and industrious wonan, has
inspired and enriched the lives of her famly
and friends through her | ove and respect for
ot hers, generously sharing the w sdom gai ned
over years of experiencing life to its
fullest; and

"WHEREAS, It is the intent of this
Legi sl ative Body to publicly recogni ze and
conmend t hose who have wi tnessed and
contributed to the devel opnents and
achi evements of our nation, state, and
conmuni ties over the course of their
noteworthy lives; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor Marie

Murray Mango upon the occasion of being
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crowned Ms. Senior New York State, and be it
further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnitted
to Marie Murray Mango."

THE PRESI DENT: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

| am honored to rise and talk to ny
colleagues a little bit about the M. Senior
Anerica Pageant. The Ms. Senior Anmerica
Pageant is the world' s first and forenpst
pageant to recogni ze and give honor to wonen
who have reached the age of elegance. It is a
search for the gracious |ady who best
exenplifies the dignity, maturity, and inner
beauty of all seniors.

The Ms. Senior America Pageant
phi |l osophy is based upon the belief that
seniors are the foundation of America and our
nost val uable treasure. It is upon their
know edge, experience, and resources that
younger generations have the opportunity to

build a better society.
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Madam Presi dent, Ms. Senior New
York America had the honor of a visit with the
Majority Leader of the Senate, Senator Bruno;
she had the honor of neeting you personally in
your chanbers; she toured the Capitol of the
state and said to ne it was a wonderful
experi ence.

And it is nmy honor to present to ny
col | eagues and all those in attendance Ms. New
York Senior Anmerica, Marie -- you can stand
up -- Miurray Mango.

(Appl ause.)

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNG Can | just add ny
words to congratul ate Marie, but especially to
congratul ate Senator Fuschillo to be so
fortunate as to have soneone like Marie in his
Senate district.

And she is a very distingui shed
| ady, a very elegant |lady, a worthy --
certainly, we are -- we really appreciate the
fact that you would be representative of so
many good things that take place here in New
York State.

And when Marie saw this chanber
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she said it's beautiful enough to live in.
Vell, we live here sonetinmes, Marie, |onger
t han we want.

And you are wel cone, with Senator
Fuschillo, to visit as many tines as you |ike.
And we appreciate the fact that you're
bri ngi ng hi mal ong and maki ng hi m 1| ook so
good. Thank you.

(Laughter.)

M5. MANGO Thank you. Thank
you.

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
dul y adopt ed.

Congratul ati ons. Conti nued best
wi shes. And we want your |ist of vitamns
bef ore you | eave.

(Laughter.)

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNGC. Madam Pr esi dent,

could we at this tinme recogni ze Senat or
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Fuschillo for a notion.

THE PRESI DENT: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | have to
gather ny breath after that, Madam President.

On behal f of Senator LaValle, |
wish to call up Senate Print Nunmber 924C
recalled fromthe Assenbly, which is now at
t he desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
23, by Senator LaValle, Senate Print 924C, an

act to anmend the Hi ghway Law.

THE PRESI DENT: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam
President, | now nove to reconsider the vote

by which the bill was passed.
THE PRESI DENT: The Secretary
will call the roll upon reconsideration.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
SENATOR FUSCHI LLO I now of fer

the foll owi ng anendnents.
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THE PRESI DENT: The anendnents
are received.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
are there any substitutions at the desk?

THE PRESI DENT: Yes, Senator,
there are.

SENATOR BRUNGC Can we make them
at this tinme.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 4,
Senat or DeFranci sco noves to discharge, from
the Conmittee on Investigations and Gover nnment
Operations, Assenbly Bill Nunber 1937A and
substitute it for the identical Senate Bill
Nunber 1144A, Third Readi ng Cal endar 1.

THE PRESI DENT: Substitution
or der ed.

Senat or Bruno.

SENATOR BRUNGC. Madam Pr esi dent,
can we return to reports of standing
commi ttees.

| believe there are sone reports at

the desk. | ask that they be read.
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THE PRESI DENT: Reports of
standi ng comm ttees.

The Secretary will read.

THE SECRETARY: Senat or Lar ki n,
fromthe Committee on Racing, Gam ng and
Wagering, reports:

Senate Print 1935, by Senator
Larkin, an act to anmend the General Muni ci pal
Law,

2085A, by Senator Larkin, an act to
anmend the Raci ng, Pari-Mtuel Wagering and
Br eedi ng Law,

2088, by Senator Larkin, an act to
anmend the Raci ng, Pari-Mtuel Wagering and
Br eedi ng Law,

2603A, by Senator Maziarz, an act
to anend the General Municipal Law,

5942, by Senator Alesi, an act to
amend the Tax Law;

And Senate Print 6035, by Senator
Nozzolio an act to anend the Raci ng,

Pari - Mut uel Wagering and Breedi ng Law.

Senator McGee, fromthe Conmmittee
on Al coholismand Drug Abuse, reports:

Senate Print 42A, by Senator Alesi,
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an act to anmend the Vehicle and Traffic Law

433, by Senator Nozzolio, an act to
amend the Vehicle and Traffic Law

953A, by Senator Larkin, an act to
amend the Education Law,

1028, by Senator Fuschillo, an act
to anend the Vehicle and Traffic Law,

2576, by Senator Larkin, an act to
amend the Al coholic Beverage Control Law,

2776B, by Senator McGee, an act to
amend the Vehicle and Traffic Law

2858, by Senator MCee, an act to
amend the Al coholic Beverage Control Law,

2861, by Senator MCee, an act to
amend the Vehicle and Traffic Law

2866, by Senator MCee, an act to
amend the Al coholic Beverage Control Law,

3772, by Senator Maziarz, an act to
amend the Vehicle and Traffic Law

4733, by Senator MGCee, an act to
anmend the Al coholic Beverage Control Law,

And Senate Print 4988, by Senator
Fuschill o, an act to anmend the Vehicle and
Traffic Law.

Senator Velella, fromthe Conmttee
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on Labor reports:

Senate Print 1779, by Senator
Fuschill o, an act to amend the Labor Law,

5403, by Senat or Fl anagan, an act
to anend the Wirkers' Conpensation Law,

6273, by Senator Velella, an act to
amend the Labor Law,

6338, by Senator Velella, an act
di recting the Conmi ssioner of Labor;

And Senate Print 6375, by Senator
Mal t ese, an act to anend Labor Law.

Senat or Vol ker, fromthe Committee
on Codes, reports:

Senate Print 37, by Senat or
Padavan, an act to anend the Penal Law;

215, by Senator Sal and, an act to
amend the Penal Law,

1109, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

1384, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

1441, by Senator Vol ker, an act to
amend the Penal Law,

1504, by Senator Colden, an act to

anmend the Penal Law
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2773A, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

3134, by Senator Velella, an act to
amend the Penal Law,

3423, by Senator Wight, an act to
amend the Penal Law,

And Senate Print 3582, by Senator
FIl anagan, an act to anmend the Penal Law.

Senator Alesi, fromthe Committee
on Conmerce, Econon c Devel opnent and Smal
Busi ness, reports:

Senate Print 2806A, by Senator
McGee, an act to amend the Executive Law,

3786, by Senator Kuhl, an act to
anmend the Al coholic Beverage Control Law,

And Senate Print 5940, by Senator
Sal and, an act to anmend the Al coholic Beverage
Control Law.

Senat or Bal boni, fromthe Conmttee
on Veterans, Homeland Security and Mlitary
Affairs, reports:

Senate Print 578, by Senator
Johnson, an act to anend the Public
Aut horities Law,

1967, by Senator Larkin, an act to
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amend the Vehicle and Traffic Law,

And Senate Print 4294, by Senator
Robach, an act to anend the Public Oficers
Law.

Senator Marcellino, fromthe
Conmittee on Environnental Conservation,
reports:

Senate Print 930A, by Senator
Mazi arz, an act to amend the Environnental
Conservation Law,

1662A, by Senator Lavalle, an act
to amend the Environnmental Conservation Law

2428A, by Senator Wight, an act to
amend the Environnmental Conservation Law

4524A, by Senator Marcellino, an
act to anmend the Environmental Conservation
Law;

4779, by Senator Farley, an act to
amend the Environnmental Conservation Law

5861, by Senator Marcellino, an act
to amend the Environnmental Conservation Law

And Senate Print 6160, by Senator
Marchi, an act to anend Chapter 84 of the Laws
of 2003.

Senator Meier, fromthe Conmttee
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on Social Services, reports:

Senate Print 6124, by Senator
Little, an act to anmend the Social Services
Law,

6357, by Senator Meier, an act to
amend Chapter 906 of the Laws of 1984,

And Senate Print 6358, by Senator
Mei er, an act to amend Chapter 534 of the Laws
of 2000.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT KUHL: W t hout
objection, all bills are ordered directly to
third reading.

Senat or Morahan

SENATOR MORAHAN: Thank you, M.
President. Could we pl ease have the reading
of the noncontroversial calendar -- the
noncontroversi al reading of the cal endar.

ACTI NG PRESI DENT KUHL: W' |
have the noncontroversial reading of the
cal endar.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

87, by Senat or DeFranci sco, Senate Print
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5711A, an act to anend the Social Services
Law, in relation to protection of children.

ACTI NG PRESI DENT KUHL: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

137, by Senator Nozzolio, Senate Print 432, an
act to anmend the Penal Law, in relation to
making it a crinme to steal or possess stolen

anhydr ous ammoni a.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 3. This

act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

223, by Senator Leibell, Senate Print 1653, an
act to anmend the Penal Law, in relation to
unl awful defilenment of a water supply.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

225, by Senator Gol den, Senate Print --
SENATOR SCHNEI DERMAN: Lay it
asi de.
ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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277, by Senator Rath, Senate Print 1711 --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

279, by Senator Bal boni, Senate Print 4744, an
act to amend the Executive Law, in relation to
requiring the Di saster Preparedness
Conmmi ssi on.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

280, by Senator Bal boni, Senate Print 4749, an
act to anmend the Executive Law, in relation to
| ocal di saster preparedness pl ans.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.
THE SECRETARY: Section 3. This

act shall take effect on the first of June.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

282, by Senator Bal boni, Senate Print 5439A,
an act to amend Chapter 15 of the Laws of 1998
relating to authorizing the extension.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

311, by Senator Spano, Senate Print 4226, an
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act to anend the Executive Law, in relation to

aut hori zi ng the Conm ssioner of Cenera

Servi ces.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act --

SENATOR MONTGOVERY: Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

365, by Senator Fuschillo, Senate Print 5088,

an act --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

Senat or Morahan, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR MORAHAN: Thank you, M.
Presi dent .

Wul d you recogni ze Senat or
Mazi ar z.

ACTI NG PRESI DENT KUHL: The chair
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recogni zes Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

I"d |'i ke unani nous consent to be
recorded in the negative on Cal endar Number
87, Senate Bill 5711A, pl ease.

ACTI NG PRESI DENT KUHL: W t hout
obj ection, hearing no objection, Senator
Maziarz will be recorded in the negative on
Cal endar Nunber 87, Senate Print 5711A

Senat or Mor ahan

SENATOR MORAHAN: Thank you, M.
President. | too would Iike to be recorded in
t he negative on Cal endar Number 87, if there's
no obj ecti ons.

ACTI NG PRESI DENT KUHL: W t hout
obj ection, hearing no objection, Senator
Morahan will be recorded in the negative on
Cal endar Nunber 87, Senate Print 5711A

Senat or Mor ahan

SENATOR MORAHAN: Can we return
to reports of standing cormmittees. | believe
there's a report fromthe Rules Commttee at
t he desk.

ACTI NG PRESI DENT KUHL: There is
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a report of the Rules Commttee at the desk.

We'll return to the order of
reports of standing conmttees. 1'Il ask the
Secretary to read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 3A, by Senat or
Bal boni, an act to anend the Crim nal
Procedure Law and ot hers;

180, by Senator Hof fmann, an act to
amend the Penal Law,

1712A, by Senator Rath, an act to
amend the Penal Law,

4434, by Senator Fuschillo, an act
to anend the Penal Law;

4435, by Senator Fuschillo, an act
to anend the Penal Law;

4436, by Senator Fuschillo, an act
to anend the Penal Law;

4584, by Senator Fuschillo, an act
to anend the Penal Law;

5031, by Senator Bal boni, an act to
amend the Executive Law,

5561, by Senator Skelos, an act to
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amend the Penal Law,

And Senate Print 5749A, by Senator
Bal boni, an act to anend the Penal Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT KUHL: Senat or
Mor ahan.

SENATOR MORAHAN: Move to accept
the report of the Rules Conmittee, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of Rules
Committee. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
notion is granted. The bills are ordered
directly to third reading.

Senat or Mor ahan

SENATOR MORAHAN: If we could
have the noncontroversial reading of the Rules

report, M. President.
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ACTI NG PRESI DENT KUHL: Ve will
have the noncontroversial reading of the Rules
report, which for the nenbers is on
Suppl enrent al Cal endar 19A on your desks.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
498, by Senator Bal boni, Senate Print 3A --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside at the request of the Acting
M nority Leader.

THE SECRETARY: Cal endar Nunber
499, by Senator Hoffrmann, Senate Print 180, an
act to anmend the Penal Law, in relation to

creating the crine of agri-bioterrorism

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2. This

act shall take effect inmmediately.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT KUHL: Senat or

Mont gonery, why do you rise?
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SENATOR MONTGOVERY: M.
President, | rise to explain ny vote.
ACTI NG PRESI DENT KUHL: Senat or

Mont gonery, to explain her vote.

SENATOR MONTGOMVERY: Yes, |
recogni ze that | have voted in the past on
this bioterrorismlegislation, but -- and this
is agri-terrorism But as | |look at the
| egislation, I amgoing to change ny vote from
a noto a yes.

So I"'mvoting yes on this
| egi sl ati on.

ACTI NG PRESI DENT KUHL: Senat or
Mont gonery will be recorded in the

affirmati ve.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

The Secretary will continue to read

t he noncontroversi al readi ng of Suppl enment al
Cal endar 19A.

THE SECRETARY: Cal endar Nunber
500, by Senator Rath, Senate Print 1712A, an
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act to anend the Penal Law, in relation to

civil liability.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the sane date as a
chapter of the Laws of 2004.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Recor d
t he negatives and announce the results.

THE SECRETARY: Ayes, 57. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
502, by Senator Fuschillo, Senate Print 4434,
an act to anmend the Penal Law, in relation to

crimnal inpersonation

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2. This

act shall take effect on the first of
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Novemnber .

roll.

i s passed.

ACTI NG PRESI DENT KUHL: Cal | the

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT KUHL: The bil |
THE SECRETARY: Cal endar Nunber

503, by Senator Fuschillo, Senate Print 4435,

an act to

i ncl udi ng

| ast secti

act shal l

Novemnber .

roll.

i s passed.

amend the Penal Law, in relation to

an official |aw enforcenent.

ACTI NG PRESI DENT KUHL: Read t he
on.
THE SECRETARY: Section 2. This

take effect on the first of

ACTI NG PRESI DENT KUHL: Cal | the

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT KUHL: The bil |
THE SECRETARY: Cal endar Nunber

504, by Senator Fuschillo, Senate Print 4436,

an act to

amend the Penal Law, in relation to
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i dentification.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2. This

act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Recor d
t he negatives and announce the results.

THE SECRETARY: Ayes, 58. Nays,
1. Senator Montgonery recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
505, by Senator Fuschillo, Senate Print 4584,
an act to anmend the Penal Law, in relation to

fal se personati on.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 4. This

act shall take effect on the first of

Novemnber .
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ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Recor d
t he negatives and announce the results.

THE SECRETARY: Ayes, 57. Nays,
2. Senators Hassel |l -Thonpson and Mont gonery
recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
506, by Senator Bal boni, Senate Print 5031, an
act to amend the Executive Law, in relation to
the New York State O fice of Public Security.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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507, by Senator Skel os, Senate Print 5561, an
act to anend the Penal Law, in relation to the

possessi on of disgui sed knives.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 3. This

act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Recor d
t he negatives and announce the results.

THE SECRETARY: Ayes, 58. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
508, by Senator Bal boni, Senate Print 5749A,
an act to anmend the Penal Law, in relation to
establishing definitions pertaining to
of f enses i nvol vi ng conput ers.

SENATOR LI Z KRUEGER: Lay it

asi de.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside.

Senat or Morahan, that conpletes the
noncontroversi al readi ng of Suppl enent al
Cal endar 19A.

SENATOR MORAHAN: Thank you, M.
President. Could we have the controversi al
readi ng of the original active |ist.

ACTI NG PRESI DENT KUHL: The
Secretary will read the controversial reading
of the original calendar, beginning with
Cal endar Nunber 225.

THE SECRETARY: Cal endar Nunber
225, by Senator Gol den, Senate Print 3962, an
act to anmend the Penal Law, in relation to
crimnal use of public records.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or
Gol den, an explanation by the Acting Mnority
Leader has been requested.

SENATOR GOLDEN: Thank you, M.
Presi dent .

This is a bill that was introduced

for Section 1 to anend the Penal Law to
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provi de for the use of public records for the
pur pose of commtting a crine, which shall be
an E fel ony.

This was created for the Freedom of
Information Act, the FOL, which is inportant
for people that need to be able to access to
find out what's going on in governnent and
have a right to be able to use FOL, the
Freedom of Information Act, to get information
that they nay need to find out about a
government enterprise or sonething that nay
have been done against themand they'd like to
take it to a lawsuit. O to find out if it
was done correctly.

Unfortunately, we find people
commtting crines by taking FOL, the Freedom
of Information Act -- we've seen it with two
correction officers in Long |Island, where
their informati on was taken by the Freedom of
Information Act and their credit was raided
and felonies were conmtted, and grand
| ar ceny, against them by inmates that they had
supervi sed.

W see it today, if you look at the

Googl e.com you will see that using the --
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"Use public records for gain in Google
search," 1,690,000 hits.

That's the type of issues that we
have faci ng us today, people using the Freedom
of Information Act to go after police
of ficers, correction officers, probation
officers, and to commt crines against them

And we believe that this law will
hopefully put an end to that.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, why do you rise?

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, if the sponsor would yield
for a question few questions.

ACTI NG PRESI DENT KUHL: Senat or
CGol den, do you yield to a question from
Senat or Schnei der man?

SENATOR GOLDEN: | do.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

The definition of "record" for the
purpose of this bill limts -- is limted to
FO Led records; is that not correct?

SENATOR GOLDEN: Correct.
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SENATOR SCHNEI DERMAN: Thr ough
you, M. President, is there anything in this
bill that requires that the person who uses
the public record and is subject to this
crimnal penalty be the person who actually
FO Led the record or obtained it through the

Freedom of | nformati on Law?

SENATOR GOLDEN: No, there isn't.
SENATOR SCHNEI DERMAN: I's there
any requirenment anywhere in this bill that the

person who is guilty of crimnal use of public
records knows that this record was obtai ned

t hrough the Freedom of Infornmation Law?

SENATOR GOLDEN: No. And it
woul dn't matter. |If they were going to comit
acrinme withit, they -- one would intend that

the person commtting that crine would be
charged with this crinme and therefore would
el i m nate that process.

SENATOR SCHNEI DERMAN: And with
regard to --

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, are you aski ng Senat or Golden to
yi el d?

SENATOR SCHNEI DERMVAN: Yes, M.
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President. Through you, if the sponsor woul d
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
CGol den, do you continue to yield to a question
from Senat or Schnei der man?

SENATOR GOLDEN: | do.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR SCHNEI DERMAN: Clearly,
because subsection -- Section 1A contenpl ates
the fact that this law only cones into play if
this record, which is necessary for creating
this additional crimnal act of crinme of the
use of public records, this -- it requires
that the record be used in the furtherance or
comm ssion of a crine.

But we're creating here a second
crinme, the use of public records; is that not
correct?

SENATOR GOLDEN: Yes, sir.

SENATOR SCHNEI DERMAN: And
t hrough you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Gol den, do you continue to yield?

SENATOR GOLDEN: | do.
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ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR SCHNEI DERMAN: So ny
question is, we know when soneone is
commtting a crine or acting in furtherance of
the conm ssion of a crinme. But is there any
requirenent in this bill that the person who
is commtting the underlying crinme have any
knowl edge what soever where the record was
obtained, that it is a public record, that it
was i mproperly obtained, that it was obtained
t hrough FO L?

SENATOR GOLDEN: No. But agai n,
i f the individual took a docunent and used
t hat docunent to create a crinme or commit a
crinme, that person would be found guilty under
this |egislation.

SENATOR SCHNEI DERVAN: Thank you.
I"d like to thank the sponsor for his answers.

M. President, on the bill.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: I think
that the -- there are several problens with

this legislation. But what we just, | think,
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brought out in our colloquy is the fact that
under this bill, one person could use FOL to
obtain a record and soneone el se, having no
idea that it was FO Led or where the record
came from could use it and be subject to this
addi ti onal penalty.

The purpose of the law, | gather,
is supposedly to try and prevent people from
i nproperly using public records. The
difficulty is it provides absolutely no
boundari es.

It has no scienter requirenent. It
has no requi rement of know edge. It doesn't
provide that if you go and FO L and get sone
i nformati on and then msuse it, you're
guilty -- it says anyone who uses it, even if
they don't know where it canme from This is
as overly broad a statute as you could
possi bly draft.

And | also respectfully submt that
the problem-- you know, if the public record
is available to the public, it's in the flow
of ideas and commentary that, you know, we
have to suffer in this country by virtue of

the First Anmendnent. The solution to the
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probl em of peopl e obtaining records to use
t hem agai nst police officers and corrections
officers is to put those records under the
Cvil Rights Law. Let's take them out of
FO L.

You can't have a systemthat's
desi gned for open government, which is what
t he Freedom of Information Law is about, and
then i npose a penalty with no requirenent of
know edge, no requirenment of scienter, no
requi renent of intent, and create an
additional crine just for using those records.

| understand the issue that we're
attenpting to address here. But |
respectfully submt that this bill does not
address the issue and opens up a whol e series
of problens. And, frankly, | think that
this -- it mght even rise to the level of a
constitutional infirmty.

| woul d suggest that rather than
creating new crimnal offenses, we direct our
energies towards limting the anobunt and type
of information that the governnment and the
private sector can collect on individuals, and

that we restrict access to records of |aw
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enforcement officers.

Those are the kinds of approaches
that would solve the problem This would not.
| vote no, and | urge everyone to vote no.

ACTI NG PRESI DENT KUHL: I's there
any ot her nenber wi shing to debate the bill?

Heari ng none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Recor d
t he negatives and announce the results.

Keep your hands up, please, so the
Secretary can record your votes.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 225 are
Senators Breslin, Brown, Connor, Dilan, Duane,
Gonzal ez, Hassel | - Thonpson, L. Krueger,
Lachman, Mont gonery, Onorato, Parker,

Pat erson, Sabini, Schneiderman, M Smth,

Stavi sky. Also Senator A Smith. Ayes, 43.
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Nays, 18.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

The Secretary will continue to read
the controversial reading of the regul ar
cal endar.

THE SECRETARY: Cal endar Nunber
277, by Senator Rath, Senate Print 1711, an
act to anmend the Penal Law, in relation to the

pl acenent of devices and obj ects.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 5. This

act shall take effect inmrediately.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT KUHL: Recor d
t he negatives and announce the results.
THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 277 are
Senat ors Duane, Montgonery, and Schnei der man.
Ayes, 58. Nays, 3.
ACTI NG PRESI DENT KUHL: The bi |

i s passed.
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THE SECRETARY: Cal endar Nunber
311, by Senator Spano, Senate Print 4226, an
act to anmend the Executive Law, in relation to
aut hori zi ng the Conm ssioner of Cenera
Servi ces.

SENATOR MONTGOVERY: Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or
Spano, an expl anation has been requested by
Senat or Mont gonery.

SENATOR SPANG Thank you, M.
Presi dent .

This bill is introduced at the
request of the Ofice of CGeneral Services.
And it would authorize OGS to fingerprint and
process crimnal history checks on enpl oyees
of contractors who are perform ng services on
state property.

ACTI NG PRESI DENT KUHL: Senat or

Mont gonery, why do you rise?

SENATOR MONTGOMVERY: Yes, M.
President, I'mjust going to speak briefly on
this bill.

ACTI NG PRESI DENT KUHL: Senat or

Mont gonery, on the bill.
SENATOR MONTGOVERY: Yes. As |
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read this legislation, | see that Senator
Spano, in the interests of security, |
believe, is going to require fingerprinting of
any person who is contracted by a contractor
that is enployed by OGS. So subcontractors
and all of their enployees also have to be
fingerprinted.

| believe that this really is very
far-reaching and nay have negative
consequences -- as a matter of fact, probably
wi || have negative consequences, especially on
some of those projects that are outside of the
state capital, maybe out there in the parts of
the state that are not even close to the
capital, on sone far-renoved state canpus of
sonme facility or other where there is a
subcontractor, maybe a little painter or
someone who is doing sone mnor job, but
because they're working, they' re contracted
by -- as a third party to the contractor who's
contracted with the state, they can't do a job
because they have to be fingerprinted.

And | just think that a |lot of jobs
that may be avail abl e otherw se to people

who -- certainly sone of themnmay be in ny
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district, sone of themeven in Senator Spano's
district -- but won't be able to work because
of this |egislation.

So | think that we need to be a
little bit nore careful that we don't end up
with, as one of ny coll eagues said earlier,
uni nt ended consequences that this bill could
create.

So I"'mgoing vote no on this
| egi sl ation, because | think that it's not in
the interest of security. And it's certainly
not in the interest of there being possibly
some j obs sonewhere where people in ny
district may qualify but, under this
| egi sl ation, they would not.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the bill?

Senat or Brown, why do you rise?

SENATOR BROVWN: Thank you, M.
President. Through you, M. President, if the
sponsor would yield for a question.

ACTI NG PRESI DENT KUHL: Senat or
Spano, do you yield to a question from Senat or
Br own?

SENATOR SPANG Yes.
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ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR BROMN: Senat or
Mont gonery's question raises a question in ny
m nd, and that is the question of fiscal
i npact. What would the actual fiscal inpact
of this legislation be on the state?

SENATOR SPANGC The cost woul d be
paid by the OGS contractors, not by the state.

SENATOR BROVWN: kay. So the
costs woul d be passed on to the contractor.

SENATOR SPANO Yes.

SENATOR BROVWN: kay. Thank you,
Senat or .

SENATOR SPANG Thank you.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the bill?

Heari ng none, the Secretary wll
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Recor d
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t he negative and announce the results.
THE SECRETARY: Ayes, 60. Nays,

1. Senator Montgonery recorded in the

negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber

365, by Senator Fuschillo, Senate Print 5088,

an act to anend the General Business Law, in

relation to the enpl oynent of security guards.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 5. This

act shall take effect on the 365th day.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT KUHL: Recor d
t he negative and announce the results.
THE SECRETARY: Ayes, 60. Nays,
1. Senator Duane recorded in the negative.
ACTI NG PRESI DENT KUHL: The bi |

i s passed.
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Senat or Morahan, that conpletes the
controversial reading of Cal endar Nunber 19.

SENATOR MORAHAN: Thank you, M.
President. Could we now have the
controversial reading of the Suppl enent al
Cal endar Nunber 19A.

ACTI NG PRESI DENT KUHL: The
Secretary will read the controversial reading
of Suppl enental Cal endar 19A, beginning with
Cal endar Nunber 498, by Senator Bal boni .

THE SECRETARY: Cal endar Nunber
498, by Senator Bal boni, Senate Print 3A, an
act to anmend the Crimnal Procedure Law, in
relation to creating crines of crimna
possessi on.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or
Bal boni, an expl anati on has been requested by
the Acting Mnority Leader, Senator
Schnei der man.

SENATOR BALBONI : Thank you, M.
Presi dent .

W have considered the neasure

bef ore us on two separate occasions. The
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first tine | believe we had just experienced
our set of change of alerts for the nation.

And agai n, we consider this neasure agai nst

t he backdrop of the tragedy in Mdrid, Spain.
Those events continue to raise up our darkest
fears as to the continuing threat of terrorism
and our vulnerabilities as a society.

Thi s nmeasure before us would
create, for the first time in New York State,
what in ny opinion are way overdue changes
that would essentially create new crines to
attack terrorism not only in terns of the
utilization or possession of the worst weapons
i magi nabl e -- chemi cal and bi ol ogi ca
weapons -- but also to give | aw enforcenent
tools to permt the aggressive enforcenent,

t he aggressive prosecution and detection of
terrorists, those being the crinmes of noney
| aundering, structuring, conspiracy.

And, lastly, it would also allow
for |l aw enforcenent to utilize every too
possi bl e, including roving wretaps, which
mai ntain the protections of judicial oversight
but recogni ze changi ng technol ogi es t hat

certainly the 9/11 terrorists utilized. And
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t hey never used a landline, they only used
cel | phones.

M. President, | hope and pray that
neasures |i ke this would be obsol ete as quick
as possible. Unfortunately, we need to
continue to focus on this issue and get these
nmeasures signed into | aw.

My last comment, M. President, is
that yesterday | was at the Wite House
neeting with Honel and Security. The President
is very focused on terrorism so is Honel and
Security. The Senate is very focused. The
Governor of the State of New York, Ceorge
Pataki, is very focused. But the Assenbly is
not .

So | hope that once again we can
pass this nmeasure and we can have a partner in
the State Assenbly and nmeke t hese provisions
| aw.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Hassel | - Thonpson, why do you rise?

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| rise, as the chair of the Senate
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M nority Task Force on Terrorism and Emergency
Preparedness, to state for the record ny
concern that the federal governnent has not
supported New York City in its effort to
prepare for the next terrorist attack.

Bef ore the attacks of Septenber the
11th, the United States had no conprehensive
plan to defend its hi ghways, railways and
wat erways. Since 9/11's terrorist attacks,
the federal governnment has begun to address
many security needs but has conpleted few of
them and has often not provided the noney
needed to fully shore up security.

Governnents across New York,

i ncluding New York City and suburban upstate
towns, cities, and counties have been hanpered
by a | ack of federal funding and, in nost
areas of honel and security, they confront a

| ack of focus and financial support from our
federal government.

New York City deserves nore noney
mai nly because it has to protect targets that
pronpted such terrorist attacks in 1993 and
again in 2001. Despite being a target before,

New York City, however, continues to be
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short changed by our federal governnent for
honel and security funding relative to other
cities.

| amtroubled that federa
antiterrorismnoney specifically intended for
the nation's nost vulnerable cities is stil
bei ng spent in parts of the country that do
not have the sanme urgent security needs. The
federal government is doling out noney to a
growing list of cities that face no apparent
threat, thus shortchangi ng New York City and
ot her obvious targets for terrorism

In 2002, President Bush and the
Congress established a fund for urban areas
believed to be at high risk for attack. The
fund was created in response to concerns that
mllions of dollars in federal homel and
security noney was being given to every state
regardl ess of its vulnerability.

Initially, the noney for high-risk
areas was distributed anbng seven cities. In
May 2003, the list expanded to 30 cities. Now
it has been increased to 50 cities, including
St. Paul, M nnesota, Fresno, California, and

Loui sville, Kentucky. These are all fine
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cities, but they do not have the track record
of other cities with respect to targeting by
terrorists such as New York and Washi ngt on
D. C.

The di sappointing end result was
the drastic reduction in the share of noney
that New York City and other major cities need
to support their first responders and cover
the increased security costs.

New York City was initially awarded
$125 nmillion out of a total of $500 million in
federal grants through the Departnent of
Honel and Security. In Novenber, after nore
cities were added, New York's share was cut to
$47 mllion out of $675 mllion that was
di sbur sed.

The need for increased funding
assistance in high-threat cities was once
agai n made cl ear over the holidays when the
threat |l evel was raised to Code O ange.

Let's keep in mind that, in the
wake of the horrible Madrid bonbings, that the
cities we are tal king about here are also the
cities with the nbst extensive comuter rai

syst ens.
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Even though $100 nmillion has been
spent in upgrading security in New York City's
Pennsyl vania Station, $350 mllion nore in
upgrades is needed to protect the 400, 000
peopl e who use Penn Station every day.

The nmen and wonen serving in our
mlitary in lraqg have been granted sone
$87 billion nore to fight the war over there.
They got the nopbney because they needed it in
order to get the job done. But the nen and
wonen serving in | aw enforcenent here at hone
are still getting shortchanged. W need them
to get the job done right here as well.

| hope ny coll eagues in this house
will join nme in urging our federal governnent
to all ocate noney for our high-threat areas.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the bill?

Heari ng none, the Secretary w |
read the | ast section.

Ch, Senator, excuse nme. Senator
Krueger, why do you rise?

SENATOR LI Z KRUEGER: | rise to

speak on the bill.
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ACTI NG PRESI DENT KUHL: Senat or

Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.
SENATOR MORAHAN: M. President.
ACTI NG PRESI DENT KUHL: Excuse

me, Senator Krueger.

Senat or Morahan, why do you rise?

SENATOR MORAHAN: Yes, there wll
be an i mredi ate neeting of the Health
Committee in the Majority Conference Room

ACTI NG PRESI DENT KUHL: | mredi at e
neeting of the Health Commttee, imredi ate
neeting of the Health Commttee in Room 332,
the Majority Conference Room

Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you,
M. President.

We debated this bill last year, and
| had serious concerns and | raised them And
| raise themagain, although | won't raise
themin debate today, because |I think we've
had the di al ogue wi th Senat or Bal boni

There are parts of this bill that |
support and agree with, and there are parts of

this bill that are too worrisone to be all owed
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to becone law in this state.

First off, choosing to make an
exception for the Fourth Amendnent and those
protections therein is a very dangerous road
for this state to be going down. And | would
urge us to rethink the concept of giving up
our constitutional protections through this
| aw.

Equal |y concerning to ne is the
concept of roving wiretaps. Even though in
this bill the provision expires in two years,
agai n, what decisions are we naking in
choosing to do away w th fundanent al
constitutional protections?

This bill would also allow for the
di stribution of tax records and the
i nmplication that other private informtion
woul d be made avail abl e for gover nnent
sour ces.

Just earlier today we heard a
debat e around Senator CGolden's bill to
actual Iy penalize people for using governnent
i nformati on inappropriately. And | have to
say the governnent going into that sane

busi ness of potentially taking private
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citizens' information and distributing it to
others -- to other |aw enforcenent, to other
even private conmpanies -- on the claimthat
this would only be used for sorting through
the potential of terrorism is an issue that
shoul d concern us.

And it is an issue that is tinmely
i n Al bany today, even outside the context of
Senator Balboni's bill. And that was the
announcenent by the State Police that New York
State was pulling out of the Matrix system a
data-nmining systemthat New York State Police
had gone into in an agreenment with the private
conmpany and ot her state | aw enforcenent
agenci es without even bringing the infornmation
to the Legisl ature.

WAs this a decision that the State
Legi sl ature woul d want on behal f of our
citizens, the idea that under the Matrix
system private databases and public databases
of information, including your DW records,
your court records, your tax records, your
school records -- frankly, any infornmation
that was avail able to governnent -- would be

shared through a centralized Matri x conputer
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systemcontrolled by a private corporation who
woul d then, in theory, use it only for
speci fic purposes?

But in fact, this information could
have been used for many, many purposes, and it
coul d have been accessible to many, many
ot hers beyond the role of |aw enforcenent.

And so when | think about this bil
and the pluses and the m nuses of it, | went
back to take a | ook at sone of the
constitutional questions. To quote Benjamn
Franklin, who said that people who trade their
fundamental liberty for alittle tenporary
security deserve neither.

And it's a tough issue for us to
di scuss at this point in tinme. Coviously we
have |ived through our own terrorist attacks
here at home, and continue to see these types
of attacks around the worl d.

But it still raises, for nme, the
fundamental constitutional question of how far
do we allow the governnment to have contro
over and take power away fromthe privacy
rights and the civil liberties of individuals.

And the dangers, even in good intentions, of
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expanding those |limts of governnent power, as
this bill would do through, quote, good-faith
exceptions to the Fourth Amendnent, roving

wi retaps, and distribution of government
records such as tax records for exploratory
pur poses.

There's been any nunber of times in
the history of this country, both at the
federal level and at individual state |evels,
where we' ve asked these questions and
di fferent decisions have been nade. But I
have to tell you that that history shows that
i n many circunstances when we veer too far
away from constitutional protections, fromthe
recognition of privacy rights and civil
liberties in this country, even with the best
intentions, we saw that the harmthat was done
to our citizens was greater than the w n.
Agai n, even under good intentions.

And | have no doubt that the
sponsors of this bill have good intentions.

But | fear that the risk to ourselves and to
the people of our state if we were to nove
hastily in passing these new rul es woul d

result potentially in a scenario not unlike
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what we saw at the federal level in the 1950s,
when a W sconsin senator openly judged the
guilt of citizens of this country based on
their associations and their beliefs and

hear say.

And | would argue that we have not
come far enough along in our understandi ng of
how you both protect your citizens and protect
their constitutional rights to open up the
door so wide for |aw enforcenent to not have
to follow the existing constitutiona
protections and rights that we |ive by.

And so | would urge ny coll eagues
to vote against this legislation, even if they
understand the goals are good and parts of
this are nmuch | ess dangerous than others. The
dangerous parts are too serious for us to
i gnor e.

"Il be voting no. Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Fuschill o, why do you rise?

SENATOR FUSCHI LLO M.

President, will the sponsor yield for a

questi on?
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ACTI NG PRESI DENT KUHL: Senat or
Bal boni, do you yield to a question from
Senat or Fuschill 0?

SENATOR BALBON : Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR FUSCHI LLO Thank you,

M. President.

First of all, Senator Bal boni, ny
conplinments to you. | renenber a few years
ago nobody would listen to you when you rai sed
the issue of water security and protecting our
reservoirs here in the state and throughout
the nation. And yesterday you were in
Washi ngton, and ny conplinments to you for
bei ng appointed by Tom Ridge to a comrittee on
honel and security.

W' ve heard statenents read and
comments today about the | ack of support from
the federal governnment. Were are we as a
state with receiving federal funds, and what
is our current relationship with the federa
government on honel and security?

SENATOR BALBONI : M. President,
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t hrough you. Thank you very nuch, Senator,
for your question.

And thank you, Senator
Hassel | - Thonpson, for your participation in
the Joi nt Task Force on Emergency
Preparedness. And your question is a very
good, and so is the Senator's.

|'ve had a uni que opportunity, ny
col |l eagues. It's a 20-person task force,
essentially consisting of governors and nmayors
fromaround the nation. And the point of the
task force is to exam ne the |ogjans of
federal funding and how t he noney has not
gotten from Washi ngton to Main Street. And
we' ve participated already in about 10 to 11
hours of discussions with principals, and
we're going to be continuing this for severa
nont hs.

And the amazing thing that we found
out is that though $6 billion to $7 billion
has been appropriated through the Ofice of
Donesti c Preparedness, two startling facts
about that. Number one, it's not nearly
enough noney, even though it's a huge anount.

And, nunber two, only 15 percent of it has
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actual |y been spent.

Now, what we found out yesterday is
that much of the problem believe it or not,
is the fact that noney alone is not the
answer. The point of the programis
equi pnent, training, and planning.

But here's the problem If you
check with your fire departnents and your
police departnents and you go around the state
and talk with different people as to what they
need, they don't know. There's no
conprehensive plan yet as to what will make us
safer in this nation when it cones to honel and
security at the local |evel.

Now, before anybody gets critica
necessarily of the adm nistration or of the
federal legislature, let me point this out to
you. We were attacked two and a half years
ago. In that period of tinme we've gone
through the | argest realignment of the federa
agencies in the history of our nation.

They're still nmaking it up, |adies and
gentl emen, because there are no books on this.
It used to be all about the

mlitary and the defense and us versus them
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Now it is about not soldiers and the nmilitary,
but rather about firemen, police officers, EMS
workers. And it is very difficult to get that
noney into the fire departnment and have them
be consi stent, have them be prepared, and have
t hem be trained.

And like | said before, it's just
si nply not enough noney. People have been
very critical about this. And | will say that
New York State could absolutely use nore
noney. But the point of the matter is even if
you don't get nore noney, you're still going
to defend the sites that need to be defended.

But the point that we need to focus
on here is that we need laws |ike we're
addr essi ng today, because we're not sending
the right nessage by not passing it. Law
enforcenment needs to see that we are commtted
to the principles we enunciate in today's
bill.

Senat or Krueger, you will be happy
to know that on March 9th the New York State
Police sent a letter withdrawing fromthe
Matrix program And | think that was an

acknow edgnent that, yeah, Matrix probably has
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gone too far. But it doesn't nean you don't
need sonething like that. You know, ask the
people in Spain if they wouldn't have wanted
to know better about what people were doing or
if there wasn't anything that they woul d have
suspended in a tine of crisis.

Your concerns about the roving
wi ret aps and about the good-faith exception of
this bill are valid. But, | would submt, not
inatin of terrorism

And the other thing I'd like to
poi nt out to anybody listening to the debate
is that the changes that are advocated here
are not without control or protection. Before
you get a roving wiretap, a judge must sign
off. Before you get a good-faith exception,
there nust be a hearing with the police
of ficer and they nust prove to the judge that
in fact good faith was denonstrat ed.

And again, in the exigent
ci rcunstances of a terrorist act, particularly
if it comes to the point of prevention --
which is the key to everything -- | think
t hese are reasonabl e, reasonabl e neasures.

M. President, to answer ny
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col | eague and good friend' s question, New York
has not gotten all the noney it needs. But
this is not the only tinme in which we're going
to be funding. Unfortunately, terrorismis
going to be an issue for this state and for
this nation for years to come. The key is to
get it right. And | think hopefully through

t he next couple of nonths and years we're
going to get that chance -- if we continue to
focus on this.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, why do you rise?

SENATOR VOLKER: M. President, |
just want to, first of all, say that I want to
conpl i ment Senat or Bal boni for the enornous
job that he has done.

| think part of the problem here
is -- and I'Il be perfectly candid. | sort of
oversee the financial part of or helped to
oversee the financial part of it. It wasn't
until very recently that we were able to get a
real handl e.

First of all, Senator

Hassel | - Thonpson, | nust tell you New York
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City has got a | ot nore noney than has been
said. Because when you go to orange and al
that, a ot of that noney does cone from
Honel and Security.

There's a | ot of things about this.

And the problemthat | found was -- and as
Senat or Bal boni found, both of us -- is that
the demand in this state alone -- for

i nstance, we could take every dollar we have
fromthe 911 fund, the wireless fund, and push
it into New York City to fix their system
Renmenber one thing people don't realize, their
entire systemwent down, their 911 wreless
system just died during the attack. | nean,
there's so nuch that has not been said by the
medi a about the trenendous hit that was nade
on this country.

| could tell you this -- and we're
real ly not supposed to talk about it. But if
every dollar that was assigned to New York was
spent, it still wouldn't be enough, as M chael
said. The demand -- and M. Kallstromis a
nice mn. He's a fornmer FBI agent. He went
around pl edging all kinds of noney to al

ki nds of people. The problemis, you know,
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FBI people don't have any noney. | nmean, they
don't have to worry. They got an open budget.

This is New York. W have a
budget. We've put a lot -- the anount of
noney that has gone into security in this
state is unbelievable -- and you don't hear
about that, but it's enornous, 1'll tell you
right now -- to helping police New York Gty
and police this state.

But | happen to agree with Senator
Bal boni. And, you know, Norm Siegel is a very
nice guy. |'ve known himfor years. But he
t hi nks and many of us continue to think in
ternms of donestic |aw enforcenent. W have
forgotten that a big reason -- and they can do
all the investigating in Washi ngton they want
about 9/11. People know what happened. W
don't have to investigate it. Al this
nonsense about, you know, suing phone
conpanies and all this stuff. Wat happened
is we were not prepared because we didn't have
ei ther the manpower or the technology to find
out about this sort of thing.

You can bl ame George Bush if you

want. You can blanme Bill dinton. You can
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bl ame all kinds of people. The truth is,
we're all at fault.

And one of the things we absolutely
need to do is give our people the sane
opportunity as the terrorists. And if there's
viol ati ons and m stakes made, then we have to
deal with that. Because if we don't, I'l|
guar antee you, we're going to have anot her
hit. And it probably won't be in New York
City this tinme. It could be. But mnmy guess is
it will be soneplace else in this state, for
| ots of reasons.

| can only say to you that we have
sonme information that this place has been
cased. In fact, runor has it -- we know they
have. W know t hey' ve | ooked at this place.
And the peopl e around here, everybody is
annoyed by the security. You'll be a lot |ess
annoyed i f somet hi ng happens, God forbid.

But | can only say that we nust
deal with these kinds of issues. Because one
of the things that Mke and | have said about
this, I'l'l tell you, if we get another hit,
this bill will pass in about 20 seconds. And

that's too bad, in a way, because we have to
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be prepared to deal with a bunch of vicious
beasts -- that's what they are -- that are not
part of our civilization. People that kil

t hensel ves in the nanme of religion, they're
not part of our civilization. That's
ridiculous. Think about it. They're not part
of our -- | nean, you can't play with them

The nedia seens to think you can
wite stories about -- the reason the guy got
off in Europe, by the way, because we woul dn't
give the information, is, as | understand it,
i s because we were not about to give up our
sources and all that just to get him
convi cted. And sonebody said: Wll, the
guy's innocent. Well -- yeah, right. He's
i nnocent under the law. But we can't afford
to let the enenmy know who's who, because
they' Il use our people.

And | only say this because, you
know, I -- 1'Il only tell you one story, or
"Il forget it. Joe McCarthy. Everybody
criticizes him terrible guy, his nethods were
wong. Do you realize when they got the KGB
files in Russia, they found out thousands of

peopl e that he accused were Communi sts? They
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actually had sent information to Stalin. They
even gave our code. And Stalin fortunately
was too dunb to realize it was true. But
sonmehow that story never really got out.

Nobody is saying that MCarthy was
a great guy. But in all honesty, there were a
| ot of people that were Conmunists. And a | ot
of those people were pretty bad peopl e,
because they were cooperating with a foreign
nation agai nst our country. And | nean, you
know, it's nice to live in a nice and qui et
world. And as | call the Court of Appeals in
this state the "tea and crunpets"” Court of
Appeals. That's very nice. Except it gets
people killed. And unfortunately, it makes
our civilization vulnerable to the other
peopl e.

ACTI NG PRESI DENT KUHL: Senat or
Parker, did you wish to be recogni zed?

SENATOR PARKER: Yes, please, M.
President. On the bill.

ACTI NG PRESI DENT KUHL: Senat or
Parker, on the bill.

SENATOR PARKER: I want to begin

by again, as ny col |l eagues have, thanking
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Senat or Bal boni for his trenmendous work on not
just this bill but on the subject matter. And
| think there's a great deal about this bil

to be commended, and things that | think would
be hel pful. But there are sone things that I
think that | have sone concerns about.

On Septenber 11th, 2001, | wasn't
yet elected to the State Senate. | actually
was a candidate for the Gty Council. And I
renmenber standing at the train station,
neeting people in ny comunity, and sonebody
driving up to ne and saying to ne that the
Wrld Trade Center was on fire. And | | ooked
at him | was kind of like in disbelief. |
was |i ke, no, no, no, today's Election Day.
They're like, no, the Wrld Trade Center is on
fire.

And | went back to ny canpaign
of fice and wat ched on NY1 as a second pl ane
hit the Wrld Trade Center. And unlike many
of ny coll eagues upstate, ny first thoughts
were of people that | knew who worked in that
building. And particularly my nei ghbors and
nmy friends. And in fact, mnmy niece, who had

taken the day off to help ne on ny el ection,
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actually worked in the Trade Center and woul d
have been in the Trade Center had it not been
El ecti on Day.

So | say that to say -- and having
a brother who unfortunately has passed away,
but spent 16 years in the Marines, | do have
some understandi ng of what fol ks are talking
about when they tal k about honel and security.

So | don't -- this is not sone
faraway thing or sonething that -- you know,
all of us in this roomwere highly affected by
this and watched as those buil di ngs burned
down. In ny district later that night, |
stood on ny front porch as literally papers,
sone of themburnt, that littered the street
in front of ny house in Brooklyn probably, you
know, three or four mles away, were com ng
down in the street in front of my house, from
t he buil di ng.

This is, | nean, dramatic. And the
effect that it has had on nmy conmunity and ne
and all the people in this roomis undoubtedly
seri ous.

However, | al so believe that

honel and security starts at home. And |
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renmenber that the president came out and said
he was going to give us $16 billion, nuch of
whi ch we haven't seen yet. | do know that at
this point, right now, we are about 4500 cops
less in New York City than we were on the
nor ni ng of Septenber 11th. And in two years
we have not gotten back to that nunber.

And | am appal | ed by the inpudence
of our, you know, Republican nayor and
Republ i can governor to get to the Republican
president to get us, you know, a few nore
dollars to give police. At the sane tinme, you
know, $87 billion goes to Iraqg, and |
understand that and we have to support the
effort, and fine. But if you can find
$87 billion for Iraq, how dare you stand here
and tell nme you cannot find noney for New York
City after it's been attacked and sonepl ace
that continues to be a target?

| have peopl e who, you know,
honestly, they're no | onger concerned about
the terrorists, because they're getting nugged
wal ki ng down Avenue D and 41st Street, right
around the corner fromny house, because

sinply in the 67th precinct, that covers ny
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district where ny office is, we do not have
enough police.

And al t hough, you know, the mayor
has tal ked about 15 percent down all over the
city, when you | ook at individual police
districts, that is not in fact the case. In
fact, nurders are over doubled in nmy district.
In the 70th precinct, the conmanders are never
going to say this, but they're understaffed.
And why? Sinply because we have no nore
nmoney.

And, you know, we have a -- you
know, we're looking at a $9 billion deficit
here on the state |evel after you add in CFE
and you add in sonme of the other things that
need to be dealt with this year. You know,
and so we can't get noney fromthe federa
governnment to deal with homel and security
after we say that we're, you know, concerned
about honel and security -- |I'mnot sure what
we' re supposed to do.

And so |'m concerned about how we
in fact inplenent the things that are in
Senator Balboni's bill if in fact we can't

find the requisite funding to do the things
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that at base |evel need to be done; that is,
fire, police, energency services.

Lastly, nmy major concern in this
bill, and | said this |ast year when the bil
cane to the floor, is that when we start
ti nkering around and naki ng exceptions to
anmendnents, particularly the Fourth Amendnent,
you know, we create a slippery slope that |'m
not sure how we put the brakes on. So today
is the Fourth Amendnent, tonorrow the Fifth.
And again, when we get to the 13th, 14th, and
15t h Amendnents, you know, | then wind up in a
very significant problem

And so |I'mvoting no today not
because | think this is a bad bill; | think
this is a good attenpt. But | really would
| ove to see sone significant changes that
woul d really safeguard the protections that we
as Anmericans believe in and we hold so near
and dear to our hearts.

ACTI NG PRESI DENT KUHL: Senat or
Marcel | i no, do you wish to be recogni zed?

SENATOR MARCELLI NG, Yes, M.
President. On the bill, briefly.

ACTI NG PRESI DENT KUHL: Senat or
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Marcel lino, on the bill.

SENATOR MARCELLI NO. | want to
t hank ny col | eague and congratul ate ny
col | eague Senator Bal boni for working
tirelessly and diligently on this very
i mportant issue. It isn't easy, and | know
he's taken sone ribbing froma |lot of us and
sonme kidding around. But the issue he's
addressing with this legislation and the
things that he's doing are of the utnost
i mport ance.

This is a serious matter. This is
not a matter for rhetoric. This is not a
matter for a political canpaign or political
speeches. This is serious business. People
can die, people are dying, people will die if
we don't do the right thing here in this
house, in the U S. Congress, and in
st at ehouses all over this country.

$87 billion wasn't sent to lraq for
Irag. It was sent and it was delivered by the
federal governnment to help our forces, our
troops, in support of them to purchase fuel
gasol i ne, ammuni ti on, weapons, cl ot hing,

arnor, you name it, whatever they need, so
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that they can carry on the task of taking the
fight to the eneny on the streets of Baghdad
rat her than the streets of Brooklyn.

| do not understand how that can be
m sunderstood. It is an inperative that we
take care of it over there because if we don't
take care of it over there, we're going to
have to do it over here. And frankly, after
9/11, | don't want to do it here again, and |
don't think anybody does.

And |I'mnot |aying that on anybody.
And |'m not accusi ng anybody of being soft on
anything. Al I'msaying is we have a
tendency to forget in this country. W have a
tendency to let things go for a while. If it
isn't on our front doorstep imediately, we
have a tendency to say, well, you know, let it
slide alittle bit. You know, we've got nore
i mportant things to deal with. W' ve got
problens in the local conmunity. W can |et
t hat slide.

We had a bl ackout recently. | net
with some of ny first responders. And the
response around Long Island was great. Fire

departnents, police departnments reacted. And
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| met with the county representatives in
Nassau and Suffol k County for these people
that were supposed to centralize our response.
You know somet hing? There was no
centralization. There was no communi cation
fromthose centralized authorities in both
Nassau and Suffolk County to local fire and
police departnents. No word went down. These
peopl e responded on their own and did their
own thing, in their own communities, to
protect their neighbors. Wthout
coordi nati on

W need a |l ot of work. W have to
do a lot here. To point fingers at Washi ngton
and say it's noney -- it doesn't require noney
to make plans. It requires people to sit down
and do it and stop thinking about what's
happeni ng i n ny nei ghborhood, to think about
what coul d happen if we don't do the right
t hi ng.

Senator Balboni's bill is a first
step. And we've got to take this. This is a
new world and this is a new kind of fight and
this is a new kind of battle. And by God, if

we don't win it, our children are going to
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have one hell of a tinme to deal with. And our
grandchil dren m ght not have a country to cone
back to.

So we've got work to do here,
| adi es and gentlenmen. Let's pass this bil
and let's get on with it.

ACTI NG PRESI DENT KUHL: Senat or

Lachman, do you wi sh to be recogni zed?

SENATOR LACHMAN: Yes, | do, M.
Presi dent .

| wasn't going to speak, but I
i stened to the debate. [|'m anbival ent about
the bill, I have to be very candid about that.

But | do feel that this
international war on terrorismis the greatest

war that our nation has fought since Wrld War

1. And we do not know what will happen next
week or next nonth. | personally feel that
the Cctober surprise that m ght occur will not

come fromthe Wite House, or ny party, but
will come frominternational terrorists, as
they did three or four days before the Spanish
el ecti on.

However, | deeply regret that one

of ny distinguished coll eagues raised the
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i ssue of Senator McCarthy, which is totally
irrelevant to this bill. And we have to be
very careful about this. Senator MCarthy
destroyed civil liberties in this nation. He
destroyed the reputation of the U S. Arny,
some of its greatest generals, such as Cenera
George Catlett Marshall

At the sanme tinme, weighing the pros
and the cons, | would say we are in a ngjor
war that we nmust win wthout taking our civil
liberties away. | vote yes on the bill

ACTI NG PRESI DENT KUHL: Senat or

Krueger, why do you rise?

SENATOR LI Z KRUEGER: | rise to
speak on the bill again, in response to sone
st at enent s.

ACTI NG PRESI DENT KUHL: Senat or

Krueger, for a second tine on the bill.
SENATOR LI Z KRUEGER: Thank you.
| thank Senator Lachman for

bringing up ny equal concern about revisionist

hi story of Senator MCarthy. Despite the fact
that it is Good Joes Day, |I'mnot sure we
ought to be including Senator Joe McCarthy in

t he Good Joes story.
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And clearly the |l esson -- thank
you. | think the lesson there, even if
Senat or Vol ker is correct and history shows
that sonme of the people Senator MCarthy
accused of doing bad things in fact did bad
things, | actually think that Senator Vol ker
agrees with ne that our civil liberties and
our civil protections overall as a country are
a greater and nore inportant good, since that
time future, than the failure to recognize
some nunber of people who were doi ng bad
t hi ngs.

I'd even argue that if Senator
Vol ker was in the U S. Senate at the tinme, he
woul d have figured out how to catch the bad
guys W t hout taking the approach that Senat or
McCarthy did so wongly in the fifties.

But we also just heard that -- and
we know this -- we are in uncertain tines. W
are intinmes of crisis, we are in tinmes of
i nternational terrorism Again, ny concerns
with this bill, the reason |I think we nust
t hi nk nmuch nore seriously before we vote for
this bill, is history fromterrorism

In 1974, when the IRA started its
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bonbi ngs in London, the British governnent
passed the Prevention of Terrorism Tenporary
Provisions Bill. It was supposed to be a
one-year bill. It has, in fact, been renewed
every year since and is still in effect in
Great Britain. It allows suspected terrorists
to be searched without a warrant. It allows
t he governnent to | abel organizations as
illegal and make it illegal for an individua
to even wear clothing indicating that they
support such an organi zati on.

You no | onger have the right to
remain silent in Great Britain when you're
accused of a crine because of this law. |If
you renmain silent, your silence can and w ||
be used against you in court. That provision
was originally introduced solely as an
antiterrorismneasure, but |ike so many ot her
measures in that original bill, it quickly
spread and infected the entire crinmna
justice systemof Geat Britain.

In fact, today, |aw enforcenent
agents in Geat Britain can break into
sonebody' s house, do whatever they want, even

steal property, and they can do wi retaps they
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want w t hout judicial approval, wthout
warrants, wthout judicial approval.

It is twenty years later. G eat
Britain has cut away at their civil liberties.
And unfortunately, | don't think the people of
Great Britain would tell you that they are
safer frominternational terrorismtoday than
they were twenty years ago.

| hope this is not a twenty-year
fight in this country. | hope we are not
facing twenty years of potential internal
attacks on civilians. But if we hope to have
a country that we still believe in and believe
in our liberties in twenty years from now, we
nmust be very, very careful about the way we
change our | aws today.

So again, | urge ny colleagues to
vote no. Thank you, M. President.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the bill?

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. Through you, if the sponsor
woul d yield for a question.

ACTI NG PRESI DENT KUHL: Senat or
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Bal boni, do you yield to a question from
Senat or Schnei der man?

The Senator yields.

SENATOR SCHNEI DERVAN: Thank you.

| want to conme back to the coments
that Senator Ruth Hassell-Thonpson nade and
that was foll owed up, | think, by Senator
Fuschill o, and ask you -- since you were at
the Wiite House yesterday and had a chance to
take the tenperature of those in power in
Washi ngton in the wake of the Madrid
bonbi ng -- the issue that Senat or
Hassel | - Thonpson was raising really hasn't
been addressed, and that's the fact that New
York City was initially awarded $125 m | lion
out of a total of $500 mllion in federa
grants, and then in Novenber, after nore
cities were added, New York's share was cut to
$47 million out of $675 million that was
di sbursed.

The billions that were prom sed for
our city after 9/11 have not been conming from
Washi ngton. W got sone noney; we didn't get
what we need. And we're dealing with a

situation in which, in your newrole on this
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task force, you may have an opportunity to
address it.

But the fact of the matter is we
took a hit for the whole country, we |ost tens
of thousands of jobs. In ny district, we | ost
many, mnany, many, nmany jobs. And WAshi ngton
prom sed us help, and it really didn't cone.
W' ve raised property taxes, we've raised
sal es taxes. Senator Parker pointed out we've
had to cut the nunmber of police officers.

Can you give us a sense of what, if
anyt hing, we can do to ensure that New York
gets its fair share of funding for this and
that the tragedy of Septenber 11th is not just
used for political purposes but that the
peopl e who actually paid the price for that
are taken care of by the federal governnent?

SENATOR BALBON : M. President,
t hrough you, | thank the gentleman for his
inquiry.

This is probably the nost inportant
i ssue that we're going deal with in the next
coupl e of nonths, particularly as the
Republ i can Nati onal Convention cones to the

city of New York. That is uppernost on so
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many m nds froma security perspective, and
the ability of the city to deal safely with
what we already know is a very target-rich
envi ronnment and how to nake sure that the
convention comes to a city that is safe.

What is inportant, when considering
federal dollars, is to consider the fact that,
one, that there is no one source of dollars.
That is a part of the very frustrating
conplexity. The Ofice of Donestic
Preparedness is but one pot of noney that the
federal government has sought to fund the
activities of prevention and energency
response. Added to that are the pots that
cone fromthe Centers for Disease Control, the
Heal t h and Human Servi ces Departnent, the
Depart nent of Transportation, as well as the
NSA t hat al so has devel oped programs in this
state.

And so when you cobble all those
dol | ars together, what you find out that is
that New York State is probably the place
where the nost noney has been spent. That's
the good news. The bad news is it's not

enough.
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And in ternms of what we can do to
get Washington to send us nore noney, | think
a key conponent is for all of us to |obby, to
make the case to Washington -- but not just to
t he Republican governor, to the Republican
president, to the Republican mayor, but to the
Denocrat U.S. senators. The two nanes that
haven't been nentioned here today are dinton
and Schurmer. They are very powerful people in
Washi ngton, and they nust be enlisted in this
battl e because, frankly, they haven't brought
enough noney back either.

The sane with the Congressnen and
wonen, both sides of the aisle. This is not a
Denocrat or Republican issue, it's a New York
State issue. And we have to have the dollars
to facilitate the prograns.

But at the sane tinme, we have got
to work with our | ocal governnents,
particularly in the City of New York, and try
to help focus their attention on devel opi ng
the kind of programs that will truly nake us
safer.

Let ne ask you a basic question,

Senat or Schnei derman, in response to your
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question. 1'Il ask this rhetorically. |If you
were a firefighter and you were told that
there are four or five different hazmat suits
to purchase that woul d nmake you safer, how
woul d you respond as to which one to select?
There's no certifications, no standards as to
what equi pnent wor ks and what doesn't. Now,
whose fault is that? | don't know whose fault
it is, but it's a problemthat's got to be
fixed.

Sanme thing with our detection
equi pnent, both chem cal and radi ol ogi cal .
These are new instrunentalities, new
technol ogies that are still being devel oped
and yet are so essential to our continued
protection.

And, lastly, we have a culture of
nme, me, me, nme, ne. | had a fascinating
di scussion with representatives froma
national | egislative organization yesterday
who sai d, "You know, Senator Bal boni
unfortunately, our views are divergent on the
i ssue of whether or not we shoul d adopt a
ri sk- based approach to funding.” And | said,

"Well, what do you nean?" They said, "Well,
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we represent all the states in the nation.
You're al so representing all the states in the
nation. But it's our position every state
shoul d get sonmething.” And | responded by
saying, "Well, you know, that's just so
antithetical, so contrary to what shoul d be

t he basic fundi ng response and logic."

So | think that, to answer your
question, we need to engage nore with
Washi ngton and we al so need to engage nore
with the localities. Because we're not really
in the process. And I'Il tell you what. This
is a nessage to all of us in the chanber
nationally -- and this is not their faults,
but the CGovernor's Association, the Wite
House and the Congress, they don't see us as a
part of this issue. They don't see
| egi sl ati ve oversight as being a benefit.

They see it as a burden.

Take a | ook at the funding
tinelines. You' re supposed to obligate noney
within 60 days. Well, that doesn't include
the consideration of a body |ike this, of how
the noney is being appropriated. Wether it's

by a Republican governor or by a Denocratic
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governor, it doesn't take that into account.
So the legislatures are not a part of this
oversi ght fromthe national perspective.

But we nust be. But we nust also
be the anmbassadors and the representatives to
our own districts to work with our
municipalities to hel p them understand what's
doabl e, what's accessible, and what's
realistic.

SENATOR SCHNEI DERVAN: Thank you.

Through you, M. President, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT KUHL: Senat or
Bal boni, do you vyiel d?

SENATOR BALBON : | do, M.

Presi dent .

ACTI NG PRESI DENT KUHL: And the
chair would just sinply, for the record,
rem nd the nenbers that, you know, the rules
of the Senate really do contain questions and
answers to the content within the bill.

Now, | know that there's a great
propensity on behalf of npbst -- of the two
menbers that are now on the floor and speaki ng

and entering into dialogue to recogni ze that
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it's snowi ng outside and this is spring coning
on very soon, and that there's an attenpt to
try to warmup the atnosphere

But I would just rem nd the nenbers
that we're not here to really discuss gl oba
solutions, we're here to discuss the bill
And so if you could continue to have your
conversations about the elenents of the bill,
that would be, | think, pertinent, and | think
the appropriate word is germane to the
di scussi on here before us today.

So with that, Senator Schnei derman,
| think Senator Balboni has in fact yielded to
a guesti on.

SENATOR SCHNEI DERVAN: Thank you,
M. President. | think trips to the Wite
House sonetines can take what was once
statew de and nmeke it nationw de, so we have
gotten a bit gl obal.

My question on the bill at this
point is directed to the section on page 2,
line 32. And this paragraph appears to
elimnate the requirenent in New York | aw t hat
you can't be convicted upon the testinony of

an acconplice unsupported by corroborative
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evidence. |s that correct, that that
requirenent is being elimnated by this
par agr aph?

SENATOR BALBON : That is
correct.

SENATOR SCHNEI DERMAN: And
t hrough you, M. President, is that something
that the sponsor supports for all crines, or
is this something that you only think should
be applicable in this particular situation?

SENATOR BALBONI : Thr ough you,
M. President, on the substance of the bill
this particular section refers to Section
125. 27 of the Penal Law specifically.

SENATOR SCHNEI DERMAN: Yes. And

SENATOR BALBON : There are no
ot her crinmes contenpl at ed.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, and --

ACTI NG PRESI DENT KUHL: Senat or
Bal boni, do you continue to yield?

SENATOR BALBON : Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
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Senat or continues to yield.

SENATOR SCHNEI DERMAN: And ' m
not sure | got an answer to my question. |Is
t he sponsor saying that he does not support
repealing this requirenent for other crines,
or that he does support repealing this
requi renent for other crinmes?

SENATOR BALBON : M. President,
t hrough you, the section specifically refers
to crimes of terrorism None other. And that
is the only crime of which | woul d support
such a wai ver

SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President, if the sponsor
woul d continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Bal boni, do you continue to yield?

SENATOR BALBON : Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR SCHNEI DERVAN: Turning to
the provision relating to the exclusionary
rul e on page 11 of the proposed |egislation,

an issue that was raised | ast year but not
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real ly addressed, in ny view, is the
fol | ow ng.

This bill states that the court nay
not suppress evidence or order that evidence
be excluded on account of a violation of any
ri ght accorded by the Fourth Amendnent to the
Constitution of the United States or Section
12, Article 1 of the constitution of this
state, if the court finds after a hearing that
the | aw enforcenent officer or officers acted
in good faith.

So this section tells the courts of
our state that they are not allowed to foll ow
the precedents of the United States Suprene
Court with regard to the Fourth Amendnent to
the federal Constitution. And ny gquestion to
the sponsor is, isn't that an unlawful act if
we attenpt to direct courts not to foll ow
bi ndi ng precedent on the federal Constitution
fromthe United States Suprene Court?

SENATOR BALBONI : M. President,
t hrough you, the | anguage is specific. First
of f, the evidence would only be permtted
after a court has ruled that the officers

acted with good faith.
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And now, so that we can flesh this
out just alittle bit within the paranmeters of
ger maneness, what | nean by "good faith" is
that if you torture a victimin order to get a
confession out of them that would not be good
faith. |If you planted evidence in soneone's
apartnent, that would not be good faith. 1In
ot her words, the actions of the police
officers were | awful, but perhaps under
exi sting | aws of evidence would not be
adm ssi bl e.

And renenber, again, what we're
tal ki ng about here. W' re not tal king about
exclusions fromliability on behalf of the
actions of police officers during the course
of their investigation. W are talking about
t he adm ssion of evidence into court in a
court case. It does not nean conviction, it
nmeans consi deration by the jury.

SENATOR SCHNEI DERVAN: Thank you,
M. President. Thank the sponsor for his
answers. And | would Iike to speak on the
bill.

SENATOR BALBONI : Thank you, M.

Pr esi dent .
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ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: | think
that the probl em sone of us have with this
| egislation -- and | think everyone recogni zes
t hat Senator Bal boni's commtnent to the issue
of trying to nove our state forward in the
battle against terrorismis a commtnent that
preceded Septenber 11th.

The problema [ ot of us have with
this legislationis it reflects a
fundanmental ly fl awed approach to conbatting
not just terrorismbut crine. The Fourth
Anendnent to the Constitution, which states
that the right of the people to be secure in
t heir persons, houses, papers, and effects
agai nst unreasonabl e searches and sei zures
shal |l not be violated, and no warrant shal
i ssue but on probabl e cause supported by oath
or affirmation, and particularly describing
the place to be searched and the persons or
things to be seized -- the Fourth Amendnent
requires a warrant for a search

Under federal law, there is a

good-faith exception to this requirenent only
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if there was a m stake or an error and a
police officer obtained a warrant, it wasn't a
proper warrant, but acted in good faith
believing there was a warrant. But there is a
requi renent for a warrant.

And | would respectfully submt,
for all of the discussion of how we are in new
territory here, in 1789 when the Fourth
Amendment was enacted into | aw, we had just
cone out of a much worse donestic crisis than
what we're facing now, and espi onage and death
in the streets in our own country were fresh
in people's mnds. W used to cel ebrate
Evacuati on Day when we had to evacuate from
the British in this state.

Now, the flawed approach that is in
this legislation -- and believe nme, | believe
there are sone very good things in this
| egi slation. The provisions relating to noney
| aundering |I think are good. But the flawed
approach that's going to prevent this from
ever becomng |aw -- because | don't think
it's going to ever pass in the other house,
and it should not -- is that you don't fight

terrorism by reducing the standards required
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to convict soneone. You don't take away the
constitutional rights that guarantee as best
we can that innocent people don't go to
prison. Because that's not an effective way
to fight terrorism That's an effective way
to |l ock up innocent people.

And it is clear to ne that this
provision relating to attenpting to expand the
good-faith requirenent relating to the
excl usionary rule without requiring a warrant
goes beyond federal law. | think this would
be an unl awful section of lawif we enacted
it, and it would be struck down by the courts.

My concern, though, is we' ve seen
this bill before. And | don't want to end
this session with us saying, Wll, we passed
these tough bills, and the Assenbly doesn't do
it and, you know, if they weren't w nps, we
woul d be able to fight terrorismbetter. The
point here is not to posture, the point is to
actual pass sonething that becones a | aw.

And you do not strengthen our
country in our efforts to fight terrorism by
making it easier to convict innocent people,

by reducing a rule, the exclusionary rule,
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t hat has worked for many, nany years to deter
bad conduct by the authorities.

In fact, | would respectfully
suggest to Senator Bal boni, as he nakes his
travel s around the country and the world in
his effort to work on these issues, that it is
in fact our constitutional protections that
are what -- that are the essence of the United
States. It's the essence of what makes us
different fromthe countries that terrorists
woul d I'ike us to emul ate.

| nean, we have a country where
pluralismis supported, where authorities are
subject to limtation. The people who we're
fighting with now would like us to live in a
t heocracy where there are no limtations on
authority.

Let's not get rid of the very thing
that creates the country, that provides a
framework for the nation, that has dom nated
the worl d because of our success of a system
that works with checks and bal ances. Limts
on authority are a good thing. A high
standard before you convict soneone of a crine

is a good thing.
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W have been through nmany cri ses.
W didn't elimnate the Fourth Amendnent
during World War 11. W didn't elimnate the
Fourt h Amendment during the period of the Cold
War, when, as Senator Vol ker points out, there
was a | ot nore espionage activity going on.

Let's draft a bill that we can pass
into law that includes the noney | aundering
provi si ons, that provides the strengthening
that our police officers need. And let's not
get carried away with all of this high-tech
tal k. What nekes people safe? More police on
the streets, better-paid police officers,
better cooperation between police and the
community. Let's not get hung up on issues
that don't actually make people safer.

Il would Iike to pass a bill that
i ncl udes sone of these provisions this
session. W knowthis bill is not going to
pass. And | would respectfully suggest to the
sponsor, who | know is extrenely sincere in
his efforts to deal with this issue, that if
we take away the el enments that suggest we
fight crinme better by making it easier to

convi ct innocent people, then we m ght be able
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to craft legislation that could pass both
houses and beconme a law. That's not this
bill.

| ook forward to seeing something

better before this session is out. But as it

is, I will vote no and | urge everyone to vote
no.

Thank you.

ACTI NG PRESI DENT KUHL: Any ot her

Senat or wi shing to speak on the bill?

Heari ng none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 34. This
act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Senat or

Hassel | - Thonpson, why do you rise?

SENATOR HASSELL- THOVPSON: M.
President, | just rise to --

ACTI NG PRESI DENT KUHL: Expl ai n
your vote?

SENATOR HASSELL- THOVPSON: --to

expl ain ny vote.
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ACTI NG PRESI DENT KUHL: Senat or
Hassel | - Thonpson, to expl ain her vote.

SENATOR HASSELL- THOVPSON: Thank
you.

ACTI NG PRESI DENT KUHL: Keep your
hands up so the Secretary can record your
vot es.

SENATOR HASSELL- THOVPSON: M.
President, for nmany weeks | sat w th Senat or
Bal boni -- and | forgot to comend him by the
way, for doing an extraordinary job with his
joint commttee. And | sat with himand our
commttee for several weeks as we listened to
testinmony after testinony. And certainly,
havi ng done so, it would appear that | should
find it inpossible to vote against this bill
But | cannot.

| do not find it inpossible to vote
agai nst the bill for two reasons. Cearly,
this proposal fails to reasonably bal ance
i ndi vidual s' privacy interests in an attenpt
for |law enforcement. The other concern that |
have about this bill is that the good-faith
exenption and warrantl ess searches and

sei zures woul d render our Fourth Anendnent
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virtual ly worthl ess.

The goals of terrorism as | see
it, is to destroy the ideals for which this
country stands. |In our desire to protect
oursel ves, |let us be careful that we do not
erode these ideals and constitutional freedons
and do a better job than terrorists would ever

do.

| vote no.

ACTI NG PRESI DENT KUHL: Senat or
Hassel | - Thonpson will be recorded in the
negati ve.

Senat or Mont gonery, why do you
rise?

SENATOR MONTGOMVERY: Yes, M.
President, just briefly to explain ny vote.

ACTI NG PRESI DENT KUHL: Senat or
Mont gonery, to explain her vote.

SENATOR MONTGOVERY: Thank you.

There are a couple of areas in this
| egi sl ation that concern nme greatly.
Certainly the good-faith exception to the
Fourth Amendnent and to Article 1, Section 12,
of our State Constitution | think is a rea

probl emthat's been proposed in other
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| egislation. And | certainly oppose that. |
think it's extrenmely problematic to be
t hi nki ng al ong those |ines.

And | al so am concerned about the
need to divulge information on an individual's
personal tax information and so forth and so
on.

But | was in Senator -- | was in
Queens, Far Rockaway, |ast Friday. Watch it.
Whose district is that? And | noted that the
pl anes flying over, | could read the lettering
on the belly of the plane. And | thought,
gee, this is very, very interesting. The
vul nerabilities are very serious for us,
specifically in New York City. Particularly
in New York City.

And | have given up so nuch of ny
freedom | left ny -- 1 forgot ny ID card
yesterday and | couldn't go to the cafeteria
because | could not have gotten back in
wi t hout being searched. And | didn't watch
want to have ny person searched.

So I've given up a lot of freedom
W all have, already, in the name of terrorism

and security and honel and security and all of
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those things. So |I'mgoing vote yes on this
bill, because | think that | understand
Senat or Bal boni's sense of nervousness.
| would caution him however, that
| don't see anything in this bill that would
protect us froman attack in the first place.
He is going punish the terrorists severely,
but he still is not protecting us. Nor is the
federal honel and security agency protecting
us. | just want to rem nd himof that point.
So I"'mgoing to vote yes, because |
think his heart is in the right place. He's
trying to do the right thing, and | appreciate

t hat .

Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Mont gonery will be recorded in the

affirmati ve. Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 498 are
Senat ors Connor, Dilan, Duane, Conzal ez,
Hassel | - Thonpson, L. Krueger, Parker,
Pat er son, Schnei derman, and A Smith. Ayes,
51. Nays, 10.

ACTI NG PRESI DENT KUHL: The bi |
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i s passed.

The Secretary will continue the
controversial reading.

THE SECRETARY: Cal endar Nunber
508, by Senator Bal boni, Senate Print 5749A,
an act to anmend the Penal Law, in relation to

establ i shing definitions.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 12. This

act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Recor d
t he negative and announce the results.

THE SECRETARY: Ayes, 60. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Morahan, that conpletes the
controversial reading of Suppl enental Cal endar
19A.

SENATOR MORAHAN: Thank you, M.
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President. Can we return to reports of
committees. | believe there's a Health
Committee report at the desk.

ACTI NG PRESI DENT KUHL: There is
a report of the Health Conmttee at the desk.

We'll return to the order of
reports of standing conmttees. | ask the
Secretary to read.

THE SECRETARY: Senat or Hannon,
fromthe Comrittee on Health, reports the
follow ng bills:

Senate Print 3899, by Senator
Hannon, an act to create a task force;

5446B, by Senator Robach, an act to
amend the Public Health Law

6097, by Senator Johnson, an act to
amend Chapter 572 of the Laws of 1994,

6174, by Senat or Hannon, an act to
amend Chapter 884 of the Laws of 1990;

And Senate Print 6428, by Senator
Hannon, an act to anmend Chapter 904 of the
Laws of 1984.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT KUHL: W t hout
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objection, all bills are ordered directly to
third reading.

Senat or Mor ahan

SENATOR MORAHAN: M. President,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT KUHL: Ve do.

The chair recogni zes Senat or
Mar cel |i no.

SENATOR MARCELLI NG, M.
President, on page nunber 11 | offer the
foll owi ng amendnents to Cal endar Nunber 209,
Senate Print Nunber 6007A, and ask that the
bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT KUHL: The
amendnents to Cal endar Nunber 209 are received
and accepted, and the bill will retain its
pl ace on the Third Readi ng Cal endar.

Senat or Morahan

SENATOR MORAHAN: There bei ng no
further business before the Senate, | nove
that we adjourn and that we stand in recess
until tomorrow norning at 11:00 a.m,

March 17t h.
ACTI NG PRESI DENT KUHL: On
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notion, the Senate stands adjourned until
t onorrow, Wednesday, 11:00 a.m
(Wher eupon, at 5:09 p.m, the

Senat e adj ourned.)




