738

NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

March 2, 2004
3:10 p.m

REGULAR SESSI ON

SENATOR PATRICI A K. McGEE, Acting President
STEVEN M BOGGESS, Secretary




739

PROCEEDI NGS

ACTI NG PRESI DENT M GEE: The
Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT M GEE: In the
absence of clergy, my we bow our heads,
pl ease, in a nonent of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT M GEE: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Monday, March 1, the Senate net pursuant to
adj ournnent. The Journal of Saturday,
February 28, was read and approved. On
notion, Senate adjourned.

ACTI NG PRESI DENT M GEE: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or
Fuschillo, fromthe Committee on Consuner
Protection, reports:

Senate Print 2099, by Senator
Marcel lino, an act to anmend the Ceneral
Busi ness Law,

4497, by Senator Alesi, an act to
amend the CGeneral Business Law,

5088, by Senator Fuschillo, an act
to amend the General Business Law,

5745A, by Senator Gol den, an act to
amend the CGeneral Business Law,

And Senate Print 5954, by Senator
Nozzoli o, an act to anmend the Ceneral Business
Law.

Senator Velella, fromthe Commttee
on Labor, reports:

Senate Print 4379A, by Senator
Velella, an act to amend the Labor Law.

Senator Colden, fromthe Comittee
on Agi ng, reports:

Senate Print 1348, by Senator
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Mor ahan, an act to anmend the Real Property
Law,

2965, by Senat or Spano, an act to
amend the Executive Law,

And Senate Print 6047, by Senator
CGol den, an act representing to constituting
Chapt er 35A.

Senat or Vol ker, fromthe Committee
on Codes, reports:

Senate Print 851, by Senator
Bal boni, an act to anend the Penal Law;

1055, by Senator Skelos, an act to
amend the Penal Law,

1433A, by Senator Vol ker, an act to
amend the Penal Law,

2360, by Senator Leibell, an act to
amend the Crim nal Procedure Law,

2810, by Senat or Fl anagan, an act
to anend the Penal Law;

4170, by Senator Vol ker, an act to
amend the Penal Law,

4171, by Senator Vol ker, an act to
repeal ;

4529, by Senator Sal and, an act to

anmend the Penal Law
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4844, by Senator Vol ker, an act to
amend the Penal Law,

4999A, by Senator Bruno, an act to
amend the Penal Law,

5321, by Senator CGolden, an act to
amend the Crim nal Procedure Law,

5396, by Senator Vol ker, an act to
amend the Penal Law,

5407, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

5951, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

6043A, by Senator Skelos, an act to
amend the Penal Law,

6111, by Senat or DeFranci sco, an
act to anmend the Crimnal Procedure Law,

6117, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

And Senate Print 6118, by Senator
Vol ker, an act to anmend the Penal Law.

Senator Wight, fromthe Conmttee
on Energy and Tel ecommuni cati ons, reports:

Senate Print 3801A, by Senator
Wight, an act to anend the Public Authorities

Law,
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4890B, by Senator Wight, an act to
amend the Public Service Law,

5119, by Senator Alesi, an act to
amend the Executive Law,

And Senate Print 6120, by Senator
Padavan, an act to anend the Executive Law.

Senator Little, fromthe Commttee
on Local Governnent, reports:

Senate Print 520, by Senator
Bal boni, an act to anend the General Munici pal
Law,

722, by Senator LaValle, an act
aut hori zing the Town of East Hanpton;

1066, by Senator Wight, an act to
anmend the Real Property Tax Law,

2230, by Senator Meier, an act to
amend the General Municipal Law,

2898, by Senat or Bonacic, an act to
amend the General Municipal Law,

5082, by Senator Larkin, an act to
aut hori ze;

5801A, by Senator Vol ker, an act to
amend the Local Finance Law;

5888, by Senat or DeFranci sco, an

act to anend the Town Law,
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6032, by Senator Little, an act to
amend the Town Law,

And Senate Print 6066, by Senator
Little, an act to authorize.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: Al 'l
bills reported direct to third reading.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could adopt the Resolution Cal endar at
this tine.

ACTI NG PRESI DENT M GEE: Al in
favor of adopting the Resol ution Cal endar
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The

Resol ution Cal endar is adopted.
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Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there's a privileged resolution at the desk by
Senat or Padavan. Could we have the title read

and nmove for its inmedi ate adoption.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: By Senat or

Padavan, Legislative Resol ution Number 3720,
paying tribute to Alan J. Friednman, Ph.D.
upon the occasion of the celebration of his
20th Anniversary as Director of the New York
Hal | of Science on March 18, 2004.

ACTI NG PRESI DENT M GEE: The
question is on the resolution. Al in favor
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
resolution is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

| believe there are two substitutions at the
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desk. If we could nake themat this tine.
ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: On page 23,

Senat or Spano noves to discharge, fromthe
Committee on I nvestigations and Gover nnent
Operations, Assenbly Bill Nunber 8135A and
substitute it for the identical Senate Bill
Nunber 4812A, Third Readi ng Cal endar 316.

And on page 26, Senator Marcellino
noves to discharge, fromthe Conmmittee on
Civil Service and Pensions, Assenbly Bil
Nunber 6927 and substitute it for the
i dentical Senate Bill Nunber 2101, Third
Readi ng Cal endar 354.

ACTI NG PRESI DENT M GEE:
Substitutions ordered.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversial reading

of the cal endar.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

144, by Senator Skel os, Senate Print 5554, an
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act to anmend the Crim nal Procedure Law, in
relation to elimnating.
ACTI NG PRESI DENT M GEE: Read t he

| ast section.

THE SECRETARY: Section 11. This
act --

SENATOR MONTGOVERY: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill

is laid aside.

THE SECRETARY: Cal endar Nunber
182, by Senator Maltese, Senate Print 145A, an
act to anmend the Vehicle and Traffic Law, in
relation to providing for distinctive |icense
pl at es.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bill

i s passed.
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THE SECRETARY: Cal endar Nunber
185, by Senator Trunzo, Senate Print 935, an
act to anmend the Vehicle and Traffic Law, in
relation to deal ers and deal er registration.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 46.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

193, by Senator Little, Senate Print 4358A, an
act to anmend the Vehicle and Traffic Law, in
relation to establishing distinctive |license
pl at es.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

212, by Senator LaValle, Senate Print 4516, an
act to anmend Chapter 453 of the Laws of 2000,
anmendi ng the Parks, Recreation and Historic
Preservati on Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 47.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

217, by Senator Maziarz, Senate Print 561, an
act to anmend the Penal Law, in relation to
Killing or injuring a police animal.

ACTI NG PRESI DENT M GEE: Senat or

FI anagan.
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SENATOR FLANAGAN: Madam
President, to explain ny vote.

ACTI NG PRESI DENT M GEE: W need
to read the | ast section first.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: Thank you,

Madam Pr esi dent .

| just want to explain very briefly

my vote on this bill. Senator Maziarz is
obvi ously the sponsor. | think this is a
great bill. 1'Il just use one story.

In Suffolk County, there's a police
of ficer named John Mallia, and he has a dog
naned Booner, a 9-year-old German shepherd.
They basically are like famly, they've worked
toget her for a nunber of years. And there was
a recent incident which underscores the need

for legislation like this.
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Oficer Mallia basically had his
|ife saved because the dog, his Gernan
shepherd, Booner, protected himfrom an
assailant. He was stabbed six tinmes, the dog
was, as was the police officer. Fortunately,
the dog survived, as did the officer.

But during the dog's surgery, the

of fi cer was wounded and stayed there for the

whol e tine because this person -- this
conmpanion or this animal, | should say, saved
his life.

And when you think about it, this
is a police animal who's acting in the course
of duty just like a police officer. He was
there to protect this person. And here we are
enhancing penalties in a very positive way,
and addressing a situation that | think needs
to be rectified.

Assenbl yman Tonko is working on
this bill in the Assenbly; |'ve had
di scussions with him And hopefully this wll
be the year when this bill can get passed in
bot h houses in chapters.

But it's a good piece of

| egi slation, and there are real-life stories
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to underscore that.

Thank you.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Fl anagan.

Announce the results.

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

222, by Senator Marcellino, Senate Print 763,
an act to anmend the Penal Law, in relation to
i ncluding the theft of dogs and cats.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

233, by Senator Robach, Senate Print 6038, an
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act to amend the Cvil Service Law, in
relation to the resolution of disputes.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect one year after it shal

have becone a | aw.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

298, by Senator Mrahan, Senate Print 5147, an
act to anmend the Not-for-Profit Corporation
Law, in relation to corporations for the
prevention of cruelty to animals in Orange
County.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

299, by Senator Vol ker, Senate Print 5452B, an
act to anmend Chapter 824 of the Laws of 1933,
relating to creating the Buffalo and Fort Erie
Public Bridge Authority.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 6. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

357, by Senator Sal and, Senate Print 4023A --
SENATOR SCHNEI DERMAN: Lay it

asi de.
ACTI NG PRESI DENT M GEE: The bill

is |laid aside.




755

THE SECRETARY: Cal endar Nunber
358, by Senator Sal and, Senate Print 5325, an
act to anmend the Education Law, in relation to
i nvoluntary transfer of violent or disruptive
pupi |l s.

SENATOR MARCELLI NO Lay it aside
tenporarily, please.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

Senat or Marcellino, that conpletes
t he noncontroversi al readi ng of the cal endar.

SENATOR MARCELLI NO Senat or
McGee, may we just stand at ease tenporarily,
pl ease.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease tenporarily.

(Wher eupon, the Senate stood at
ease at 3:21 p.m)

(Wher eupon, the Senate reconvened
at 3:24 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNGC. Madam Pr esi dent,
can we at this time return to notions and

resol uti ons.
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And | believe |I have a privileged
resolution at the desk. | would ask that it
be read in its entirety and nove for its

i mredi at e adopti on.

ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: By Senat or Bruno,

Legi sl ati ve Resol uti on Nunmber 3664, comendi ng
John Sawchuk and M chael Bennett for their
heroi c action at Col unbia H gh School on
February 9, 2004.

"WHEREAS, It is the sense of this
Legi sl ative Body to recogni ze and commend t he
concerned and heroic acts of distinguished
citizens who voluntarily take inmedi ate and
appropriate action to protect the health and
safety of others; and

"WHEREAS, Few individuals are ever
confronted by that nonent of truth when, in a
hazar dous situation, a single act my
determ ne the course of |ife of others; and

"WHEREAS, John Sawchuk and M chael
Bennett were confronted with such a nonment on
Monday, February 9, 2004, at Col unbia Hi gh

School in East G eenbush, New York, just
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across the Hudson River fromthe New York
State capital, and responded i medi ately and
valiantly, risking their lives w thout thought
of their own personal safety to protect the
l'ives of others; and

"WHEREAS, On that fateful day, John
Sawchuk, Assistant Principal, and M chael
Bennett, Special Education Teacher and Coach
of the Grls Basketball Team responded to the
actions of a 16-year-ol d-student who had
sneaked a punp-action shotgun into the schoo
and had fired sone shots; and

"WHEREAS, John Sawchuk was
observing a class when he heard what he
t hought m ght have been an expl osi on coni ng
froma technol ogy classroom Then he heard
what he believed to be a shot. He and M chael
Bennett ran into the hallway, as school
personnel so often do whenever they hear a
noi se or a conmotion in the halls; and

"WHEREAS, As John Sawchuk noved
down the third floor hallway toward the sound,
he met M chael Bennett and asked himto get
the students in the hallway into classroons

and cone with him As the two nmen turned the
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corner, they saw a young nan with a gun; and

"WHEREAS, The young man had | oaded
the gun in a restroomand had fired twice in
the main hallway of the school's south tower;
fortunately, mssing two students. As John
Sawchuk and M chael Bennett cane around the
corner, the student's back was to them but
John Sawchuk coul d see the snoking gun; and

"WHEREAS, John Sawchuk junped the
man from behind, westling himto the fl oor,
di sarm ng hi mand hol di ng hi mdown until the
police arrived. Unfortunately, in the
scuffle, the gun went off again, hitting
M chael Bennett in the |ower |eg as he noved
forward to hel p the assistant principal.
Thankful ly, M chael Bennett was not seriously
wounded and i s recovering; and

"WHEREAS, The courageous and heroic
act of John Sawchuk and M chael Bennett to
confront and subdue the student prevented
further injuries and perhaps an even greater
tragedy on that day. By quickly recognizing
t he dangerous situation, they protected
students and teachers alike fromharm and

"WHEREAS, John Sawchuk and M chael
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Bennett credit the precautions, drills, and
conti ngency neasures put into place in 2001 as
part of New York State's SAVE (School s Agai nst
Vi ol ence in Education) regulations, and the
ot her teachers and staff for also follow ng
ot her aspects of their training and these
regul ations, for helping to safely end this
tragic incident. But it is John Sawchuk and
M chael Bennett who have justly earned the
gratitude and appreciation of students, staff,
parents, and community; and

"WHEREAS, The efforts of John
Sawchuk and M chael Bennett, who unselfishly
risked their own lives to protect others and
defuse a situation no one should ever have to
face, are worthy of the full praise and
recognition of this Legislative Body and the
peopl e of the State of New York; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to pay
grateful tribute to John Sawchuk and M chael
Bennett in recognition of their heroic actions
at Col unbi a H gh School, East G eenbush,
New York, on February 9, 2004; and be it
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further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to John Sawchuk and M chael Bennett with the
appreciation of this Legislative Body."

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNG Thank you, Madam
Presi dent and col | eagues.

We've just heard a chronicle of two
educators who acted in an extrenely heroic way
and affected the lives of an awful |ot of
peopl e -- students, parents, teachers, the
comunity.

And when you hear what was j ust
read as part of this resolution, it al nost
sounds |like a novie that m ght have been
rehearsed. But these nen, faced with a

situation, had to act within a fraction of a

second.

And by their heroic actions, John,
novi ng to disarmthat young individual -- who
was there to hurt people or to kill people.

And M chael, seeing what was going on, teaned

with him And when the shotgun went off, by
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the grace of God, it just grazed his |eg.
Inches in any direction, and we mni ght have
tal ked about a tragedy instead of just
relating to these heroic acts.

So I"'mhere really on behal f of our
constituency, all of our colleagues. The
Governor was on the phone, knowi ng what we
were doing, as | was comng into the chamnber
to extend his congratulations to John, to
M chael, to your famlies.

Terry Brewer, the superintendent,
is here, who hel ped after this situation, and
during, to just create a situation that was as
confortable for the students and the parents
as it could be under those very, very
difficult and trying circunstances.

So John and Mchael really are role
nodels for all of us -- not just for teachers,
educators, but for all of us -- on how we
should relate in selfless ways, as they did,
to protect others without regard to their own
safety. So we thank you for your heroism

And they're very hunble and were
al nrost reluctant to be here with us. And you

can understand that as you visit with them
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somewhat. But let ne just share that
recogni zi ng what goes on really hel ps deliver
a message to a larger community about what
life ought to be Ilike.

So we're indebted to you, and we
t hank you. And we congratul ate you and your

famlies that I know are as proud of you as we

are.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Thank you,

Madam Pr esi dent .

| want to join Senator Bruno in
commendi ng these two nen, John Sawchuk and
M chael Bennett, for what was really
super human service at the tine that they
probably protected people in that school from
|l oss of life.

It's hard to say that in a way they
set an exanpl e, because in those types of
situations human beings react in a nunber of
di fferent ways, and none of the ways are wong
inatin of crisis. But there are some of us

who have it in them alnost innately and
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naturally, that they go beyond where others
woul d have gone, and selflessly, as Senator
Bruno, described, make a great statenent for
humanity by saving the lives of others and
preventing tragedy that woul d have been
renmenbered for the rest of everyone's life.

As it is, they will renenber for
the rest of their lives and those who are
around themw || always renmenber themin a
positive way. And even though it started out
to be a nalignant tragedy, it was spared by
their herculean effort on that day, February
9th of this year

We can't thank them enough. CQur
hearts go out to them | speak for this side
of the aisle, but there are no aisles when it
comes to human tragedy, just our heartfelt
desire that now that they have perforned
beyond what woul d be the capability of nost
people, that we as a Senate, as part of this
government, will do all we can to ensure
school safety and to try to keep guns out of
t he hands of young peopl e.

It is a trenendous day, not only

for these two nen who we honor, but for our
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society, that we can produce people of such
val or and such courage. And it's also an
inspiration to us, in a different environnent,
to try to outperform perhaps our predecessors
and bring peace and safety to our state and to
our country.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

As a forner school teacher nyself,
of twenty years, | wanted to just say thank
you to these two gentlenmen. Because when they
acted the way they did, they denonstrated the
fact that they cared nore for their students
and their students' safety than they did for
their own personal safety.

And |'m sure they didn't concern
t hensel ves with notoriety or anything like
that. They were doing a job that they were
trained to do, and denonstrated the caring and
respect that they had for their students and
for their fellow teachers.

That's a great thing, and that's
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sonmet hing that every parent that has a child
in that school and in that school system
shoul d be proud of. They can feel safe that
the children that are in these nmen's charge
are going to be safe as long as they're on the
j ob.

And as | said before, as a forner
teacher, | just wanted to say thank you very
much. You are, in fact, a role nodel for the
peopl e who | know put thenselves on the |ine
every single day when they go to the schools
to teach and to educate our kids. [It's not an
ease job, it never has been. But you guys
have taken one great step and inproved and
i npressed all of your coll eagues.

You have our respect, and | know
you have the respect and feelings of the
parents and grateful ness of the parents of the
children in the school in which you are
charged with their education and safety.

So thanks a | ot, gentlenen.

ACTI NG PRESI DENT M GEE: Senat or
Mal col m Smi t h.

SENATOR MALCOLM SM TH: Thank you

very much, Madam President. | also rise to
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support ny col | eague Senator Bruno, and al so
Senat or Paterson, in thanking both John and
M chael .

And | just want to bring thema
little personal experience to it. M nephew,
M chael, who lives in East G eenbush, attends
that school. And | will tell you that not a
day that when | go hone after session or after
we have a full day here, that they're not
tal king to nme about what occurred.

You shoul d know, as nuch as it was
publicized in the press, the inpact that you
had on those children. And each night he is
at sone point talking to ne about the
experience, talking to ne about what you did
and what it meant to himand what it neans to
his thinking in terms of how he noves forward
inlife.

So from one who has a persona
experience, not so nmuch being there but has a

famly nmenber who actually goes to the school,

and | see himevery day, | wanted to tell you
how t hankful I amto each and every one of
you.

And if there's any point intine in
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life that my path crosses yours again and that
we need to be working together, you can be
sure that | will be there for you as you were
there for those children.

Thank you very nmuch, and nay God
conti nue to bl ess you.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni .

SENATOR BALBON : Madam
Presi dent, just quick.

| think that the other thing that
this incident shows is sonmething we all take
for granted.

This school district trained, they
wor ked toget her as professionals to prepare
for an energency. Wen this happened,
everything went the right way. Not because of
| uck, not because of chance, but because they
took the tinme to nake safety and energency
preparedness a priority. That's a nessage for
all of us.

ACTI NG PRESI DENT M GEE: The
question is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
resolution is adopt ed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
| would offer up this resolution to all of ny
col | eagues that would care to go on this
resol uti on as sponsors. Anyone wi shing not
to, would you just privately address the front
desk.

And thank you, John Sawchuk and
M chael Bennett. | would ask my coll eagues to
pl ease recogni ze them

(St andi ng ovation.)

SENATOR BRUNG There's Terry
Brewer, who has joined us. Terry, would you
stand up and be recogni zed as wel |.

(Appl ause.)

ACTI NG PRESI DENT M GEE: Anyone
not wi shing to be on the resolution wll
pl ease notify the desk.

The resolution is passed.

Senat or Bruno.
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SENATOR BRUNO Madam Pr esi dent,
| believe Cal endar Number 377 has previously
been reported fromthe Codes Conmittee. |

woul d ask that we take it up at this tine.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

377, by Senator Bruno, Senate Print 4999A, an
act to anmend the Penal Law and the H ghway
Law, in relation to violence commtted on
school grounds.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Bruno, an expl anation has been request ed.

SENATOR BRUNG Thank you, Madam
Presi dent, colleagues.

Si x years ago exactly today, a
constituent of mne, adjacent to Senator
Farl ey, disappeared getting off a bus, it's
bel i eved, at the SUNY canpus. Suzanne Lyall,
six years ago at age 19, di sappeared, hasn't
been heard from

Her parents, Doug and Mary, are

here with us. They have for six years
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supported | egi slation which increases the
penal ti es and defines "school grounds"” in an
expanded way. So that any crine that is
commtted on a school ground -- and that woul d
include athletic fields, nurseries, daycare
centers, elenentary, higher ed, spans the
definition of school grounds -- would be nore
severel y puni shed.

We have passed this bill six years
inarow It has not passed the Assenbly.

And we're hopeful that with our support here,
and Mary and Doug, who are here, who haven't

gi ven up hope -- and we keep themin our

t houghts and in our prayers, because every day
and every week they live with the expectation,
positive expectation that something good wl |
happen in their life.

So that's what the bill does. W
have passed it, | believe, with bipartisan
support for | believe the last five years.
This will be the sixth year.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Farl ey.

SENATOR FARLEY: Thank you, Madam
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Presi dent .

| rise to speak to this
| egi sl ati on, because this is not a unique
situation. There's been another girl fromthe
same canpus right here in our area, SUNY
Al bany -- where | taught for a nunber of
years -- the Wlton girl, who's never been
heard from

And Doug and Mary, this tragedy
that you've lived with for many years, just a
few hundred feet fromny district, and who |
know the famly -- this is a stal king pl ace.
Uni versity grounds, school grounds are a
stal king place for these people to take
advant age of young wonen. And this
| egislation is really needed to send a nessage
that they've got to stay off those grounds.

Senator Breslin, you renenber that
tragedi es have happened right in our canpus
and right near this Capitol.

And Doug and Mary Lyall have been
relentless in trying to get this |egislation
passed in the nanme of their daughter, who has
been | ost and gone in the tragedy that you

live with day by day.
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And there's no reason why the
Assenbly won't pass this. As they said at the
press conference, they get sonewhat of -- they
didn't say it in that way, |lip service -- but
synpat hy fromthe Assenbly, but no action.

It's tine for action on this
| egi sl ati on, because it's needed to protect, |
t hi nk, young wonen or anybody that's the

subj ect of a predator on these schoo

canpuses.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President. | don't have in front of ne ny

past voting record on this, but I may or may
not have voted no on it in the past. But I'm
going to vote no today, and | want to explain
ny vote.

| certainly amvery concerned about
the environnment within schools, especially
hi gh school s and mi ddl e school s, what happens
to students, the degree of violence that we
apparently are experiencing throughout the
country, but also in ny own district to sone

degr ee.
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But I"mjust going to -- in nmy vote
today, I'mgoing to represent the interests of
t he young people that | represent in Brooklyn,
i n Bedford-Stuyvesant, in Red Hook, in Crown
Hei ghts, in Fort Greene, in housing projects.
Many of them have cone to their schools with
varyi ng degrees of stress and in crisis. Mny
of them have to travel through gangs, through
drugs, through police shootings. W had one
recently, where the police shot a young
person. There's been two of those incidents
innmy district in the past several nonths.

And when they get to school, there
is no one in that school to address any of the
i ssues that those young people bring to them
And I'mtal king especially about a group of
people that | call, | refer to as the do-rag
people. And one of themis my son.

So I"mespecially sensitive to
| egi sl ati on which targets young people in
schools, to increase the penalties and to put
themon track to incarceration at a very early
point in their lives, at the site of their
school s.

Now, obviously, if anyone conmts a
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serious crime -- certainly as in the case of
what happened i n Col unbia H gh School. And,
Senator, | was here that day, | saw that, and
| certainly join you in expressing ny pride in
the staff there, and the students. But that
young nman goes through the crimnal justice
system and |I'm happy about that. It was

i mredi ate that that situation was addressed.

But now we're tal king about
i ncreasing the penalty just because it's at a
hi gh school. And unfortunately, the crimna
justice system al ways ends up being nuch nore
har shly enforced and nmuch nore often inpacting
young people that | represent, especially
young nen who are bl ack and brown.

So I'"'mgoing to vote against this,
only because | think we have -- we certainly
do have plenty of different |evels of charges
and penalties that we can use already. And |
feel very unconfortable when we target -- we
al ready have, in New York City, very poorly
trai ned safety personnel, but they are part of
the Police Departnent. W have the Police
Departnent, we have the safety codes, we have

al ready |l aws that we have passed to increase
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penal ti es.

And now to go one step further and
create this whole new series of penalties just
because it's at a school, | amgoing to
certainly have to vote no on this bill because
of ny own consci ence and because of what |
experience with young people in ny district
very, very often. And it's becone a nationa
novenent that we're closing in on our young
peopl e.

And | have tal ked about
school - based health clinics that woul d have
conpr ehensi ve health and nental health
services for young people. | think that is
critical. | have tal ked about the need for
gui dance in our schools, the need for support
systens for young people in their conmunities.
That's what | support. | don't see that
happeni ng.

So | have to take exception to
| ooking to the crimnal justice systemas the
answer for every issue that our young people
bring to us. W're adults; we should be able
to do better. And | hope that we can begin to

turn our focus around to addressing the needs
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of young peopl e rather than sinply addressing
t heir behaviors, which very often is an
i ndication of their needs not being net.

So, Madam President, | amvoting no
on this |egislation.

ACTI NG PRESI DENT M GEE: Senat or
Di az.

SENATOR DI AZ: Thank you, Madam
President. On the bill.

| represent a section of the city
cal l ed the South Bronx. Qur children, the
dropout rate is about 40 percent. NMothers and
fathers are afraid to send their children to
school because of the bullies, the crines, the
vi ol ence.

So I"'masking all the time -- when
we get together, we politicians, when we get
toget her, we say that we have to stop the
school violence, that we have to start
protecting our children, and the 1.1 mllion
students in the City of New York should be
pr ot ect ed.

And when | hear that we should -- |
don't know if | am not understandi ng, but when

| hear that because children cone with
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probl enms and frustrations that they could cone
to school and we should allow themto violate
the law and commit crines -- to nme, anybody
that commts a crime is a crimnal. To ne,
anyone that violates the lawis a crimnal.

So if someone conmits a crinme in
school, it prevents, prevents the great
majority of the students fromgetting a proper
and ni ce and decent education. And sone of
our children are being -- are |leaving the
school because they're afraid to go to schoo
because of the bullies and the crinmes and the
crimnals in school.

So | amhere to tell Senator Bruno
that |'m supporting your bill. |'m supporting
your bill, and I think that we should be --
that you shoul d be stronger to students in our
school. See, sonetinmes, if the nayor want to
put police protection in schools, then we say
no, we can't do that. W got to put laws to
protect the rest of the children? W say no,
we can't do that.

Ladi es and gentlenen, what is it
we're going to do here? Wen is it that we

are going to really take a | ook at the rest,




778

the great mpjority of children that have been
prevented fromgetting a proper education?

I'"'m here for those students that
have been prevented from getting an educati on.
If you cone to school to violate the schoo
and to bring violence to school, you do not
belong in that school. Let all the children
that wants to get educated be educat ed.

So I"'mfor that bill, and I
encourage you to keep putting bills like that,
so ny children in nmy district will be
protected. Thank you very nuch.

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam
Presi dent, thank you very nuch.

And Senat or Bruno, ny conplinents
to you and the famly that |ost their innocent
daughter. M/ heart bleeds with you, as a
parent of three children.

| have a different phil osophica
belief than sone of ny coll eagues. And I
represent a district of kids who were away
this sutmmer at a football canp at a

school -sanctioned trip that bullied entire
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partici pants, bullied 60 kids, terrorized
three kids, sodom zed them wi th broonsticks,
brutally raped them beat them tied them up
wi th duct tape.

And in Pennsyl vania, where it took
pl ace, they were charged as juveniles, and the
judge said, They're kids.

Bal oney. You don't conmt acts of
crinme like that and be treated |ike children.
Because you're not a kid when you step out of
that |ine.

So we can't do enough to protect
the kids that you ensure, that we as parents
ask you to protect every day of our |ives.

And we go honme, and the kids have gone hone,
and the adm ni strators have gone honme, and the
public thinks we've gone on with our I|ives.

Wll, | got three kids that are
nei ghbors of mne that enotionally are scarred
for their life. One kid' s been in and out of
a hospital since August, trying to correct
rectal bl eeding. And people think they've
gone on with their lives.

So we can't do enough. And I

commend you for your action, and Senator
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Sal and and Senator Bal boni, and the ot her
bills that we're introducing today. Because
they' re not kids anynore when they perform
these acts. And if we can't teach people at a
young and early part of their life, then we've
| ost them al t oget her.

Madam President, 1'Il be voting aye
on these bills. Thank you.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
2. Senators Montgonmery and Parker recorded in
t he negati ve.

ACTI NG PRESI DENT M GEE: Senat or
Parker, to explain his vote.

SENATOR PARKER: Madam Pr esi dent,
to explain ny vote.

| voted no on this bill, not
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because | don't care about young people and I
don't want to see themprotected. | agree
with everything that's been said in support of
this bill in terms of protecting young peopl e.
| have one of the |argest underserved
popul ati ons of young people in the entire City
of New York, where we have a gang probl emt hat
rivals south central L.A

However, |'mclear that nore
penal ties do not prevent crinmes -- in the sane
way that we in this state are now argui ng and
di scussing reform ng the Rockefeller Drug
Laws, because after 30 years of these
horrendous | aws, the drug addiction and the
problenms with drug abuse haven't gone down
because of higher penalties. So in fact, just
creating higher penalties within thenselves is
not going to do it.

If we want to protect young people
and we want to protect the folks in our
conmunities and in our schools, we need to be
interacting with our young people in a very,
very different way. W need to be on the
ground figuring out how do we create dollars

out of this budget to nake sure that we
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i ncrease after-school prograns, increasing
things in terns of young peopl e understand
where they are in life. W need to be
interacting with themand not just saying if
you do this, you're going to pay the penalty.

Because people who are in fact
commtting some of these horrific crinmes are
not thinking about the penalties. And they're
not going to start thinking about them just
because it's sonething horrific.

You know, unfortunately, just a
coupl e of weeks ago, right here -- you know,
we oftentines categorize this stuff as a
New York City problem but just over in East
Greenbush, we had a young man cone in and
shoot a teacher. That young nman wasn't
t hi nki ng about, you know, the crinme and what's
happening. He had a problemthat really
shoul d have been addressed by the comunity.
And we need to do a better job at that.

And so I'mvoting no on this bill

ACTI NG PRESI DENT M GEE: Senat or
Marcel lino, to explain his vote.

SENATOR MARCELLI NG, Madam

President, just to explain nmy vote briefly.
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In my district, a young child was
beaten on a bus by other children on the bus.
The parents, who were poor, very poor, feared
putting the kid on the bus, but actually
put -- they put the kid in a cab. They could
hardly afford to put the child in a cab, but
were fearful of putting her on the bus because
she was being attacked routinely.

The district could not deal with
it, did not deal with it adequately. The
child was beaten into a coma.

Now, that's tragic. W need -- and
| thank ny col | eagues, Senator Bruno, Senator
Bal boni, Senator Sal and, for bringing up these
bills and doing this kind of |egislation,
because we nust get a handle on violence in
our school s.

As a parent, when | send ny child
to a school, any parent sends their child to a
school, they have a reasonabl e expectation
that that child will be cared for and safe,
with the enphasis on safe

And as | said before, as a teacher
of twenty years, | learned a |long tine ago

that the nunbers of kids involved in this kind
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of activity is small. [It's 1 percent of the
student body that causes 99 percent of the
probl enms. Ninety-nine percent of the kids,
they're there for the best reasons, to get an
education. Do they get in scrapes? Yeah,
sure, now and again. But it's not the serious
stuff.

The ki ds who engage in this kind of
behavi or deserve to be punished and dealt with
by the system Dealt with. Not patted on the
wrist, not slapped on the hand, but dealt with
in a serious way. QOherwise, we will have
nore districts with problens |ike in Senator
Fuschillo's district, nore problens like in ny
district, nore problens like in their
district. W cannot have this.

Saf ety nust be our concern, and the
protection of the children. These bills wll
do that.

Thank you. 1'Il be voting aye.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNGC. Madam Pr esi dent,

can | ask for an inmedi ate neeting of the
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Rul es Conmittee in the Majority Conference
Room

ACTI NG PRESI DENT M GEE:
| medi ate neeting of the Rules Committee in
the Majority Conference Room

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,

can we at this time take up Cal endar Number

357.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

357, by Senator Sal and, Senate Print 4023A --
SENATOR SCHNEI DERMAN:
Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or
Sal and, an expl anati on has been request ed.
SENATOR SALAND: Thank you, Madam
Presi dent .
Madam President, this bill is the
"School s as Safe Harbors Act."” And what this
bill proposes to do is to underscore the very
t heme we' ve heard discussed tine and again
here during the course of this afternoon.

School s shoul d be houses of |earning and not
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houses of fear, not houses of anxiety, not
houses of intimdation.

What this bill does is really
several things, with one basic and sinple end.
The basic and sinple end is to create an
environment in which students will be nore
secure, free fromthe nmenace of bullying, and
i n which school enpl oyees and teachers, very
simlarly, will not have to fear being
harassed or the subject of acts of physica
vi ol ence that previously may have been treated
as a violation and, under this bill, would be
proposed to be treated as a B m sdeneanor.

You may recall that just a few
short years ago we passed the SAVE
| egislation. And the SAVE | egi sl ation
requi red, anong other things, that schools
establish codes of conduct. It also required
that schools provide instruction in civility,
citizenship, and character education.

Wll, what we're proposing to do in
this legislation is to expand that conponent,
whi ch was required of the Regents to provide
to our schools, to also address net hods of

di scouragi ng acts of bullying by one student
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agai nst anot her.

W provide a nechani smt hat
requires that those school enpl oyees who
beconme aware of the fact that there are acts
of bullying that have occurred and are
occurring will be required to report them so
|l ong as there's a reasonabl e suspicion to
believe that in fact they constitute an act of
bul I yi ng.

We define an act of bullying, and
we say that no student shall be subject to
bul l yi ng by any other student. And what we
say is that the neans by which we shall dea
with those who shall bully will be by means of
the disciplinary action in accordance with the
school ' s course of conduct.

We al so require of our school s that
t hey provide a plai n-language, age-appropriate
description of the policies dealing with
bul lying, and they distribute it to not only
enpl oyees and students, but parents as well.

The | ast conponent of the bill, as
| nentioned in ny opening remarks, is one that
creates a crime of aggravated harassnent of

teachers and school personnel. Basically, the
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effort there is to deal wth these instances
in which teachers are subject to sone act of
physi cal violence that at times actually
require them being seen in an energency room
where the nature of the crinme -- or the nature
of the act is not deened to rise to the |evel
necessary to equate with the standard for a

m sdeneanor.

W say inthis legislation that it
shal |l be a B mi sdeneanor, where in those
ci rcunst ances a school enpl oyee is struck,
shoved, kicked. And as a result of those
actions, the person who engages in that
activity will be subject to the potential of a
crimnal law instead of a mere violation.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M CEE: Read the
| ast section.

Senat or Sabi ni .

SENATOR SABI NI : Madam Pr esi dent ,
| believe there's an anendnent at the desk.
woul d waive its reading and ask to be heard on
it.

ACTI NG PRESI DENT M CEE: The

readi ng i s waived, and you may speak on the
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amendnent .

SENATOR SABI NI : Thank you, Madam
Presi dent .

| have subm tted an anmendnent to
this bill substituting the |anguage in Senate
1925, Senator Duane's bill, and its conpanion,
Assenbl yman Saunders' bill, which is the
Dignity for All Students Act. | believe that

our Education chair has put in a good piece of
| egislation; | just seek to nmake it better.

There's no reason, in nmy mnd, why
we can't fully address the problemthat S4023
tries to address and does a good job of
getting sort of halfway there. 1'd like to go
t he whol e way now, rather than wait.

And when | say "the whole way," the
Dignity for All Students Act goes nore toward
preventi on and education, so we don't have to
al ways worry about the penalties, but rather
to intervene in these situations before they
occur. And it prohibits harassnment by any
school staff or anyone on school grounds other
t han the student, which addresses a broader
range of peopl e.

You know, |'ve experienced, in ny
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time in public office, situations that were
brought to the attention of groups for study.
One study in New York City showed that
teachers and school adm nistrators really
didn't recogni ze these situations as they
devel oped, that in fact they thought, when
students canme to themtal ki ng about doi ng an
act of violence or harassnent, that in sone
ways it was sonmething to be ignored, sonething
to be chuckl ed about, sonething to view as
part of growing up. And it's not. And we
shouldn't allow it to be.

What the | anguage in the anendnent
does is to train teachers and school personne
to recogni ze potential violent situations
bef ore they occur, to informteachers and
school personnel that it's not all right for
children to harass other children or even
ot her citizens outside the school grounds
because of their affectional preference,
because of their religion, because of where
t hey' ve cone from

We're now faced -- and sonme of ny
col | eagues in our conference have tal ked about

some of the video games that our young peopl e
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are playing, where they' re encouraged to shoot
peopl e because they're of a specific ethnic
group or a specific religion. And so it's
becom ng al nbost an i ngrained thing for our
young people to think that it's okay to do
these things, to treat people differently
because of who they are.

And while | think that Chairnman
Sal and's bill does go sonme of the way, |'d
like to go further. And I'd like to set a
tone for the personnel in our schools to
understand that they can prevent these things
from happening and that they should set a tone
of tolerance within the schools.

I think the anendnent goes much
further than the bill does that's before us to
do that, and | urge ny col |l eagues to support
t he amendnment and hopeful ly prevent young
peopl e from bei ng harassed or even, in sone
cases, having their lives threatened because
of who they are. That's a society we've
chosen to develop a franework of in this state
and all over Anerica, but unfortunately it
often gets | ost on our young peopl e.

Thank you, Madam Presi dent.
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ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. Briefly on the amendnent.

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the anendnent.

SENATOR SCHNEI DERMAN: I think
what we're dealing with here today, quite
sinmply, is the question of whether this
Legi slature is going to address the issues
that have been raised -- articulately, in sone
cases; enotionally, by sone of ny coll eagues
here today -- or whether we're going to
continue this pattern of passing one-house
bills that pass each other |like ships in the
ni ght.

This is an extraordinarily serious
issue. And | would note that a ot of the
organi zati ons that have spoken in support of
Senator Saland's bill are also in support of
the Dignity for All Students Act, and in fact
are urging us to get the two houses of the
Legi sl ature together so we can actually dea
with this issue. And that includes the

New York State United Teachers, and the 170
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menbers of the Dignity for Al Students
coalition

Anmong the problenms with the bil
that has been presented to us today that
Senator Sabini is seeking to address are the
fact that the bill before us in the Senate
omts teacher training on howto prevent and
respond to bias bullying. It has no
prohi bition on harassment by school staff or
ot her peopl e besides students, which is a
serious problemin many school s.

It has a very relatively narrow
definition of verbal bullying, and bars
private causes of action as an enforcenent
mechani sm wi t h nonconpl i ant school districts.
It provides no specific definition of gender,
to include gender identity and expression, and
it doesn't have any specific protections
relating to discrimnation in a broader
context than student-on-student bullying.

So this bill is an effort to
address a problem The anendnent woul d nake
it a much stronger bill. But | urge that even
if this anendnent were to fail, it's tine to

nove beyond this pattern of year in, year out,
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having the Dignity for Al Students Act pass
overwhel m ngly in the Assenbly and never see
the light of day in this house.

Let's get this issue on the table.
Let's not hide behind one-house bills and tel
our constituents we're really trying to dea
withit. Let's do a conference conmittee if
we need to.

| support the anendnment. | hope
everyone will vote for it. But it is tine to
finally address this issue, and | hope this
year will be the year we do it.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Al 'l
t hose Senators in favor of the anmendnent
pl ease signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Breslin, D |an, Duane,
Gonzal ez, Hassel | - Thonpson, L. Krueger,
Lachman, Mont gonery, Onorato, Parker,
Pat er son, Sabini, Schneiderman, A. Smth, and
St avi sky.

ACTI NG PRESI DENT M GEE: The
amendnment is |ost.

Read the | ast secti on.
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Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, Madam
President, just briefly on the |egislation.

| amgoing to vote no again. |
believe that | have voted no on this
| egislation in the past. However, if | have
not, |'m changing ny vote.

And one of the responses that |
have to the issue of bullying, especially as
it relates to persons of a different sexua
orientation or a different ethnicity, | |ook
at the exanple that we have set for young
peopl e in our discussions, both politically
and ot herw se.

There are so many people in our
country who ascribe to English only, because
they say this is America and everyone shoul d
speak English and English should be the only
| anguage that we teach in schools. And
peopl e, young people, are forced to learn
Engl i sh.

There is a ragi ng debate about
prayer in the schools, and ny question is
whose prayer are we tal king about. But it's

prayer in the schools. They're not talking
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about teachi ng young peopl e about world
religions and the understandi ng and the
respect for other religions in the world. |
don't think that's what the nessage is.

And it's abstinence versus an
opportunity to have sex education in schools,
and Al DS education. And the idea that we
woul d keep young peopl e from having access to
health care that includes reproductive health
services to young people, as well as nental
heal t h.

What we are doing to the Haitians
who put their bodies in a boat and cone across
because they're refugees froma horrible
situation, and we just send them back. No
ot her group of refugees in the world are
treated that way by us.

And we don't tal k about conflict
resolution. And do we suppose that young
peopl e don't understand and don't see that and
don't respond to it?

So the idea of bullying starts from
the top. 1've heard sone very interesting
comments nade by the President of the U S

Tal k about bul | yi ng.
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So | knowit's a problem But I
think that we have a problemin our country as
it relates to how nuch respect and tol erance
and under st andi ng and acceptance of a
mul tinational, multiethnic, nulti-sex
orientation world that we live in.

| don't think there's any other
nation that would call thenselves a nodernized
country where young peopl e grow up speaking
only one | anguage. Every other country, young
peopl e speak nmany different |anguages.

So we have a lot to do as adults.
So I"'mgoing to vote no on this, because |
think that the idea that we want to address
bullying has very little to do with this
legislation. It has to do with setting up
codes of puni shment.

And | want to rem nd ny col |l eagues
that it says fromelenentary, secondary,
ki ndergarten, prekindergarten. So when you
cone into school at three and a half, four
years old, you're already set into a system
that has very rigid guidelines. And if you go
outside of that, if you behave like a child,

if you behave like a 4-year-old, if you
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behavior |ike a 5-year-old, you' re going to

be -- there's punishnent for you. And there's
very little else that we're going to offer
you.

And the issue of aggravated
harassnment of teachers, | think |I've spoken on
that before. And | said specifically that |
would not like to see -- | would not like to
be put in a position personally, if | goto
school and |I'mupset with a teacher or a
princi pal or a guidance counselor and | start
yelling at them and they accuse ne of
harassnment, and |I'm going to be charged with a
crime.

So personally |I have to object to
that, because the way that | speak on this
floor, very often, | could be charged with a
crinme. Because people could assune that |'m
harassi ng them when | yell at them across the
floor, across the aisle.

So I"'mgoing to vote no for that
reason, personally, and also for the reason
that 1 think we're not really tal ki ng about
addressing bullying, we're tal ki ng about

establishing penalties for children behaving
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as children do.

Thank you. M vote is no.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni .

SENATOR BALBON : Yes, if | mght
just interrupt for a nonent, Madam President,
there will be an i mMmedi ate neeting of the
Soci al Services Conmittee in the Majority
Conf erence Room

ACTI NG PRESI DENT M GEE:
| medi ate neeting of the Social Services
Committee in the Majority Conference Room

Senat or Lachnan.

SENATOR LACHVAN: Yes, | first of
all want to conmend ny col |l eagues in offering
up the amendnent that failed. | think that
woul d have been an inprovenent, and it would
have created one bill.

But we are discussing a very
i nportant issue today, and that's the issue of
bul l yi ng on school property. And whether we
realize it or not, there are teenagers who not
only bully but strike out, hurt, and hit other
students when these students want to | earn.

Now, |'m particularly concerned
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about one high school, which is slightly out
of ny district, where | began ny teaching
career at the age of 21. |1'm concerned about
it because the newest mnorities, the newest
immgrants in this country, from China, and
Musl i ms from Bangl adesh and Paki stan, are
bei ng beaten up by people born in this country
of different ethnic and racial groups, to the
poi nt where the police departnent had to get
into the act when the principal was beaten up
by one of these students and knocked to the
fl oor unconsci ous.

This is not a mnor act of
bullying. | was in the hospital with one
student, who was beaten to a pul p and al nost
di ed because he was a Pakistani Mislim
student. And this occurred before 9/11. And
it's occurring today. And we're closing our
eyes if we don't realize that.

A young | ady who's a
Chi nese- Anerican at the school turned around
to her colleagues and said, "The teacher is
trying to teach. Wy don't you |let her
teach?"” And she was beaten up in class and

fol |l oned hone, bl eeding, because of this.
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Now, many of the suggestions that
nmy dear col |l eagues have of fered are excel |l ent
for the future. Wat we have in front of us
today is a bill. 1Is it perfect? No. Does it
raise the issue? Yes. Does it try to be a
first step to resolve the issue? Yes.

| hope there will be a conprom se
with the New York State Assenbly. But in the
world of reality, we have to deal wth what
exi sts today to nake our schools not prisons,
but not to make our schools streets where
children can be beaten to pul p because of

their ethnic and racial backgrounds.

| vote yes. In case you don't
realize.

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni .

SENATOR SABI NI : Thank you, Madam

President. On the bill.

ACTI NG PRESI DENT M GEE: Senat or
Sabini, on the bill.

SENATOR SABI NI : | believe in al
our work here that the perfect and the good
aren't enemes. And therefore, while |

of fered an anendnent to the bill, | intend to
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vote for this bill, because |I think something
shoul d be done.

But I would al so echo the words of
Senat or Schneiderman, in that if we're really
serious about this, we should have a
conference conmmittee with the Assenbly and
stop the ganme of we have two different bills
that are shades of gray in difference, really,
and actually nove a law to the Governor's desk
that can protect our young people -- and
frankly, in some cases, protect people who
aren't on school grounds if our young people
are made to understand that acts of violence
agai nst people for who they are are not

accept abl e.

| vote aye.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR STAVI SKY: Thank you,

Madam Pr esi dent .
Very briefly, | support the bill
al so, also as a fornmer high school teacher.
However, there are parts of it --
the part that deals wi th aggravated harassnent

of teachers and school personnel, | expressed
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my m sgivings yesterday in conmmttee,

particularly to the phrase that includes "to
annoy or alarma person."” To ne, that does
not qualify as aggravated harassnent.

It's inthe bill. | think it's an
overly broad inclusion. | think it's a
m st ake.

But | think, in balance, the entire
neasure is so inportant that we have to hope
that the people administering this bill, the
school personnel, don't just file charges
because a child ignores the warning that you
can't annoy a teacher.

"' m not unhappy that kindergarten
i s included, because it seens to ne that
children at a very young age have to learn
that you don't becone a bully, that you learn
respect. And | think it's a lot easier if the
children learn it at the age of 5 than at the
age of 15.

Il will vote yes.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Sanpson.
SENATOR SAMPSON: On the bill.
ACTI NG PRESI DENT FUSCHI LLO:
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Senat or Sanpson, on the bill.

SENATOR SAMPSON: M. President,
| salute the sponsor for this |egislation.

But as | hear the legislation that we're
passi ng here today, we're just concentrating
on the penalty and the puni shnent instead of
getting to the root cause of why have these
children reached to that point.

Qur mai n concern shoul d be | ooking
at the root cause. Because once we punish or
adm ni ster such penalties, once these
i ndi vi dual s, when they conme out of
i ncarceration, they can't find jobs, what do
you think they're going to do?

You know, the whole issue is if you
don't prepare soneone for the future, they're
going to revert back to the ways of the past.
Qur main concentration is on the penalties,
but we should | ook at the root cause of why
these children reach to this point, |adies and
gent | enmen.

Until we understand the root cause,
we Wi Il continuously increase the penalties
but, at the sane time, forget how they reached

to that point. And once again, it's just
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going to be a cycle going around and around
and around and around. One day we have to
wake up and realize that we have to do
sonmething to prevent themfromreaching this
poi nt .

Thank you very nuch

ACTI NG PRESI DENT FUSCHI LLO. Any
ot her Senator w sh to be heard on the bill?

Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect on the first of
Sept enber .

ACTI NG PRESI DENT FUSCHI LLO. Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 357 are
Senat or Andrews, Duane, Parker, and
Mont gonery. Ayes, 57. Nays, 4.

ACTI NG PRESI DENT FUSCHI LLO The
bill is passed.

Senat or Bal boni .

SENATOR BALBON : M. President,
I"d like to ask that Cal endar Nunber 358 be

called up for consideration by the body.
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ACTI NG PRESI DENT FUSCHI LLO The
Secretary will read.

THE SECRETARY: Cal endar Nunber
358, by Senator Sal and, Senate Print 5325, an
act to amend the Education Law.

SENATOR SCHNEI DERMAN:

Expl anati on.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, this bill -- which
bel i eve we' ve considered in a prior session,
favorably -- this bill basically creates a
mechani sm for the involuntary transfer of a
di sruptive student.

Under the existing |aw, a student
can be suspended for being disruptive.
There's virtually no limt to the nunber of
suspensions. The fact of the matter is that
the disruptive student does little to advance
his or her education, and in the course of
bei ng di sruptive actually inpedes the
educati on of those who m ght be his or her
cl assmat es.

This bill provides a nechanism for

a transfer to an alternative school within the
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same school district. The bill provides --
al though the bill l|anguage is not in this
text, but in the Education Law which is being
amended -- this mechani smwoul d be a nechani sm
that would require the ability for a hearing
and woul d al so, again, ensure that the child
being transferred would renmain in his or her
district.

And ny understanding is that the
Big Five basically have this nechani smon
board al ready, have the alternative schools
that provide for these children -- generally
in smaller class settings, which are
advant ageous to the furtherance of the
education of the child or the student who has
been transferred. And, again, enhances the
opportunity for those remaining in the
cl assroom where this disruptive student has
departed to have the opportunity to advance

their education as well.

ACTI NG PRESI DENT M GEE: Senat or
Lachman.

SENATOR LACHVAN: Thr ough you,
Madam President, will the sponsor yield for a

questi on?
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ACTI NG PRESI DENT M GEE: Senat or
Sal and, will you yield?

SENATOR SALAND: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR LACHVAN: | share your
concern, Senator Sal and, that suspendi ng
chil dren again and agai n and agai n does not
resolve this issue, even though we have built
into these suspension | aws neasures that
protect the civil liberties of these children,
such as their having the right to bring
outsiders with themso they' re not taken
advant age of.

What | would Iike to know, what
guarantee is there that when these children
are not suspended, and they're sent to
alternative schools -- | assune alternative
hi gh school s, but perhaps junior high
schools -- that there will be facilities and
the availability of nmeans to work with these
children so the antisocial behavior comes to
an end?

SENATOR SALAND: Qovi ousl y,
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Senat or Lachman, the intention here is to
benefit both the student being transferred and
t hose renai ni ng behi nd.

In the absence of a school district
establishing an alternative school to which
this child could be transferred, there would
not be the ability to acconplish that.

And experience indicates -- and |
know one of the districts in ny Senate
district has such a school. The effort there
is basically, again, snmaller class size and
nore intensive interaction to try and assi st
the student not only educationally but
behaviorally as well.

SENATOR LACHMAN: On the bill,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Lachman, on the bill.

SENATOR LACHMAN: On the bill.

The bill is a first step. And
Senat or Sal and knows | have m sgivi ngs about
this, because we discussed it before. It's a
first step because getting children out of a
violent situation or an antisocial situation

and putting theminto high schools, or
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alternative high schools, does not resolve the
probl em conpl etely unl ess those school s have
the facilities to deal with these children
However, because | think it is
worse that these children receive no education
what soever when they're suspended and
suspended and suspended, at |east here we can,
in a sense, negotiate and devel op a process by

whi ch, in the other schools, these children

will be able to |earn.

So |l will be voting for this
nmeasure -- reluctantly, but voting for it as a
first step. And I do hope that this bill is

not consi dered a nmeans by which children who
are antisocial are just thrown into another

hi gh school, and then thrown five nonths |ater
i nto another high school, and ten nonths |ater

i nt o anot her hi gh school .

Il will vote yes on this bill.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect on the first of
Sept enber .
ACTI NG PRESI DENT M GEE: Call the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
4. Senators Andrews, Duane, Montgonery, and
Par ker recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam

President, would you pl ease call up Cal endar

Nunber 368.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

368, by Senator Bal boni, Senate Print 851, an
act to anmend the Penal Law, in relation to
crimnal street-gang activity on schoo
gr ounds.

SENATOR SCHNEI DERMAN: Bri ef
expl anat i on.

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman has requested a bri ef
expl anati on, Senator Bal boni .

SENATOR BALBON : Madam

Presi dent, the di scussion this afternoon has
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centered upon the strategies by which we could
reduce the ampunt of violence in our schools.
And for anyone in |aw enforcenment who deal s
wi th gangs, the one thing that has becone a
virtual certainty is that schools are playing
a greater and greater role in the ability to
continue to grow the ranks of violent street
gangs.

This bill would create a crine --
way overdue in the State of New York -- of a
felony penalty for anyone who would attenpt to
recruit gang nenbers on school grounds.

If you talk with the nmenbers of the
Nassau and Suffol k County police departnents,
they will tell you that gang recruitment in
granmar school is nowa reality. And the
threats and intimdations towards young
children, the nost vul nerable, continue at
al nost a daily pace. It is outrageous that we
do not have a penalty to stop this type of
behavior and to try to provide these
prot ections.

The bill would basically create
three crimes. The first would be gang

recrui tment on school grounds in the second
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degree. That would be a Cass E felony. Gang
recrui tment on school grounds, first degree,
that would be a Cass D felony, and in repeat
of fenses would be a Cass C fel ony.

| amfrustrated, as | stand here
t oday, that we have passed this bill many
times in this house, with very little
di scussion or objection, and yet it has fallen
on deaf ears in the Assenbly. It is beyond ny
conprehension as to howthis type of a neasure
to protect the nost vulnerable in our schoo
systens has not passed.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or

Schnei der man.

SENATOR SCHNEI DERMAN: Madam
President, | believe there's an anendnment at
the desk. | would waive its reading and ask

that | be heard on the anendnent.

ACTI NG PRESI DENT M GEE: The
readi ng i s waived, and you may speak on the
amendnent .

SENATOR SCHNEI DERMAN: I
synpat hi ze with Senator Bal boni's frustration

when bills pass overwhel m ngly in one house
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and fall on deaf ears in the other house. The
amendnent that |1'mseeking to add to his
| egi sl ati on today would add a bill that has
passed for 11 years in the Assenbly and has
never made it onto the floor in this house.
And in view of the fact that we had
today with us some courageous teachers and a
principal who dealt with a student with a gun
that he should not have properly had, | think
it's appropriate that we address this issue.
I"'mtrying to add a safe storage
bill, called the GQun-Free Kids bill, to this
package that supposedly deals with schoo
safety. And | find it absolutely astonishing
that we' ve brought these courageous teachers
in here and that we're supposedly dealing with
school safety without dealing with one of the
nost fundanmental problenms, which is preventing
children from havi ng access to guns.
Furthernore, we're dealing with a
fundament al problemthat has a sol ution that
has been enacted in nany states and that has a
denonstrabl e effect on the problem There is
no question that a law requiring the safe

storage of guns, requiring that guns be in a
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safe or otherw se safely stored, has a
t remendous i npact.

In fact, ten other states,
including California, Florida, and New Jersey,
have passed conparable laws. And a study by
the National Center for Injury Prevention and
Control indicates that those states have
reduced uni ntentional deaths of children by
firearns by an average of 23 percent.

How can we purport to care about
school safety here, and the safety of our
chil dren, enhancing crines with the purpose of
sayi ng, you know, schools are special places,
children are there, it should be a nore
serious crime if you do it in the school --
and not deal with sonething that has been
proven to save children's |ives.

In the State of New York, in the
| ast year for which I have detailed
statistics, 1999 -- the nunber has apparently
gone up since then -- we had over 1650
hospitalizations due to gun injuries, 965
deat hs due to gun injuries. And of those, a
significant nunber were children.

The problem of children getting
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guns is a problemall over the country. There
are two groups of states, the states that have
addressed it and the states |i ke New York that
have not addressed it.

| do not see how we can honestly
say that we care about the safety of our
children and we are trying to deal with schoo
safety, that we care about what happened to
t hose teachers, and we're not enacting this
sinple bill that has passed the Assenbly for
11 years and that woul d have kept the gun out
of the hands of that student and prevented the
situation fromthe outset.

| urge everyone here to vote for
this anendnent. And | would urge ny
col | eagues that if we are serious about noving
things forward, let's get this bill on the
floor this year, let's break up the gridlock
bet ween the two houses, and let's ensure that
some of our children whose |ives we know woul d
be saved if we pass this bill are not put at
risk due to the failure of this house to act
on this sinple, proven piece of |egislation.

| urge everyone to vote yes on the

amendnent .
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ACTI NG PRESI DENT M GEE: Al 'l
t hose Senators in favor of the anmendnent
pl ease signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,
Duane, Hassel | - Thonpson, Mont gonery, Onorato,
Par ker, Paterson, Sabini, Sanpson,
Schnei der man, and St avi sky.

ACTI NG PRESI DENT M GEE: The
amendnment is |ost.

Read the | ast section.

THE SECRETARY: Section 6. That
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 368 are
Senat ors Andrews, Duane, Montgonery, and
Par ker. Ayes, 57. Nays, 4.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Bal boni .

SENATOR BALBONI : That ' s good
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news, Madam President. Thank you.

Coul d we pl ease call up Cal endar

375.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

375, by Senator Sal and, Senate Print 4529, an
act to anmend the Penal Law, in relation to
har assnment of teachers and school personnel.
SENATOR SCHNEI DERMAN:
Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or

Sal and, an expl anati on has been request ed.

SENATOR SALAND: Thank you, Madam
Presi dent .

Madam President, this bill is a
bill which would create the B m sdeneanor

crime of aggravated harassnment of teachers and
school personnel. In fact, it is a
freestandi ng version of the very sane
provi sion that was in the Schools as Safe
Har bors Act that we entertained earlier and
passed overwhel m ngly earlier today.

It basically creates a nmechani sm

wher eby those who would, with intent to
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harass, annoy, or alarma teacher or a schoo
enpl oyee, engage in sone type of physica
activity, such as striking, shoving, or

ki cki ng such teacher or school enployee, would
run the risk of being charged with a Class B
m sdemeanor for which there could be a
sentence of up to 90 days.

The rational e behind this obviously
is an intention to create sone kind of
mechani sm beyond the existing law, which in
effect, in many of these instances, treats it
as a violation -- which is not a crine, by
definition -- with a penalty of up to 15 days.

Hopefully, it will serve as a neans
by which this type of m sconduct and abuse of
school personnel woul d be deterred.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President. Wuld the sponsor, Senator Sal and,

answer a question?

ACTI NG PRESI DENT M GEE: Senat or
Sal and, will you yield?
SENATOR SALAND: Certainly. Yes,

Madam Pr esi dent .
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ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR MONTGOVERY: Senat or
Sal and, | was just trying to figure out, what
is the difference in your Bill 4529 and the
Bill 4023A?

SENATOR SALAND: 4023A, | believe
| made reference to earlier, is the Schools as
Saf e Harbors Act.

That had two conponents. The first
conmponent was one which dealt with bullying,
addi ng several provisions to the previously
passed SAVE | egi sl ation several years ago.

At the very conclusion of that act,
there was a provision identical to this that
was part and parcel of that bill, which
provi ded al so for aggravated harassnent of
t eachers and school personnel, under the sane
definition, with the sane penalty.

SENATOR MONTGOVERY: kay, great.
Thank you for that clarification. | thought
maybe you had changed t he | anguage.

SENATOR SALAND: No, no. [It's
t he sane.

In fact, the anendnent to the
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preceding bill was to nake sure that this
| anguage was identical to that |anguage.

SENATOR MONTGOVERY: kay. Thank
you.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Sept enber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 375 are
Senat ors Duane and Montgonery. Ayes, 59.
Nays, 2.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

woul d you pl ease call up Cal endar Nunber 44.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

144, by Senator Skel os, Senate Print 5554, an
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act to anmend the Crimnal Procedure Law, in
relation to elimnating the statute of
l'imtations.

SENATOR MONTGOVERY: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Skel os, an expl anati on has been request ed.

SENATOR SKELGCS: Madam Pr esi dent,
this legislation elimnates the current
five-year statute of limtations for a Class B
violent felony offense and al so expands the
list of offenders required to subnit a DNA
sanpl e.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery.

SENATOR MONTGOVERY: Thank you,
Madam President. Just a couple of conments on
the bill.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery, on the bill.

SENATOR MONTGOMVERY: Yes. | have
a meno fromthe NYCLU, and | think there are a
coupl e of issues that they point out that nake
a lot of sense, certainly, to nme and have
convi nced ne to oppose this |egislation.

The first point that | would Iike
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to point out is the issue of creating an
addi tional felony based on essentially a
techni cal violation, which could essentially
be a technical violation.

Now, during budget hearings, the
Director of Crimnal Justice Services for the
State, when | asked how many people were
returned to prison, reincarcerated for
techni cal violations, he informed nme that
there were sone 8,000 people returned just on
techni cal violations every year.

So if that is the case, then this
bill only adds to the nunber of people who
essentially -- maybe they noved around, naybe
they can't be found, nmaybe they didn't get
their mail, whatever. But if they don't
answer, | think this |egislation, Senator
Skel os gives them 30 days to answer.

And if they don't answer, they
could -- their probation or parole would be
revoked. And essentially, rather than just
even having a technical violation, they now
have conm tted another crine, they have an
addi tional felony. Wich, we passed

| egislation in the past, will give them an
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additional length of tinme to serve.

The other issue that is a concern
of mne with this legislation is that when we
say that you -- the bill now, if you are --
you will no I onger be able to essentially have
your records, if you have that category of
offense -- | believe it's a B m sdeneanor.
I"'msorry, | can't -- | need a mnute to find
it.

There is no longer a tine limt on
an action on a Cass B felony. It renoves the
current five-year statute of limtations
applicable to Cass B fel ony of fenses.

Now, the one thing that sone states
have done -- and | would hope that we could
begin to consider that in our own state, and
that is the idea of a second chance. Because
one of the issues that is very, very preval ent
for people who serve their time, even though
they've served their time or they' re out on
parole and they return to their comrunities,
because of the long |ist of restrictions on
the kind of work that they can do, the
requi renent for fingerprinting in nost jobs

and the inability to nove beyond the inmediate
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of fense makes it pretty much inpossible for
peopl e to ever nove on and becone productive
citizens and begin to repay, in a very

nmeani ngf ul sense, their debt to society
outside of prison. So this legislation brings
us a step backward.

So those were two points that |
wanted to nake for Senator Skel os to consider
with this bill. Even though I"'mdefinitely in
favor of DNA testing. | don't have a problem
with that, because | think it's a positive
thing and we should have that for all felony
of f enders.

But | do think that we have to be
careful that we don't put ourselves in a
position where we create nore problens than we
al ready have by extending a person's |ength of
i ncarceration or making it nmuch nore likely
that they will be reincarcerated based on what
woul d ot herwi se be considered a technica
violation, which we are trying to address as
we speak.

So, Madam President, |'mjust going
to vote no on this because | do have sone

concerns. And hopefully Senator Skel os and




826

our col |l eagues can begin to look at this issue
much nore closely as it inpacts in the future,
on a long-term basis, on the explosion -- or
creating an explosion in our prison
popul ati on.

Thank you very nuch

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 11. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

if we could return to reports of standing

commttees, | believe there's a report of the
Rul es Commttee at the desk. | ask that it be
read.

ACTI NG PRESI DENT M GEE: The
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Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 5724A, by the Senate
Committee on Rules, an act to anend the Tax
Law,

And Senate Print 6224, by Senator
Hof f mann, an act to amend the Tax Law.

Both bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the report please signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
report is accepted, Senator Skel os.

Senat or Skel os.
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SENATOR SKELGCS: Thank you, Madam
President. |If we could take up Cal endar
Nunber 390.

ACTI NG PRESI DENT M GEE: W t hout
obj ection, the Secretary will read.

THE SECRETARY: Cal endar Nunber
390, by the Senate Conmittee on Rules, Senate
Print 5724A, an act to amend the Tax Law.

ACTI NG PRESI DENT M GEE: There's
a local fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could take up Cal endar Nunber 391.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
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391, by Senator Hoffrmann, Senate Print 6224,
an act to anmend the Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Thank you, Madam
President. |Is there any housekeeping at the
desk?

ACTI NG PRESI DENT M GEE: There is

no housekeepi ng at the desk.

SENATOR SKELGCS: Madam Pr esi dent,
there being no further business to cone before
the Senate, | nove we stand adjourned until
Wednesday, March 3rd, at 11:00 a. m

ACTI NG PRESI DENT M GEE: On
notion, the Senate stands adjourned until

Wednesday, March 3rd, at 11:00 a. m
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(Wher eupon,

Senat e adj ourned.)

at 4:50 p.m,

t he




