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PROCEEDI NGS

ACTI NG PRESI DENT MARCELLI NO The
Senate will conme to order.

| ask that everyone present please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MARCELLI NO The
i nvocation today will be given by Rabbi Nate
Segal , The New Springfield Jewish Center, on
Staten |sl and.

RABBI SEGAL: Qur Father in
heaven, we invoke Your bl essings upon this
august body. My it be gui ded by Your
commandnent s and teachi ngs.

W are told in the Book of Genesis
that God destroyed the world with a fl ood.
After the flood, Noah sent out a dove to see
how nmuch the waters receded. The dove returns
with aleaf in its nouth.

The rabbis ask: "If the world was
destroyed, where was the tree that the |eaf
canme fronP" Qur rabbi's answer, that the |eaf

was froma tree that was growing in the Garden
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of Eden, Paradise. And the nessage that the
Al m ghty was giving to Noah was that the world
that was just destroyed was corrupt. The
world that Noah was about to rebuild can be a
par adi se.

The New York State Senate, under
t he dynam c | eadershi p of our Lieutenant
Governor, our Majority Leader, and ny dear
friend and Senator, the Honorabl e John Marchi
Never stop dreami ng about this ultinate goal.
It inspires you, our esteened legislators, to
work tirelessly towards its realization,
bringing us a little piece of paradise in a
pl ace we call New York State.

In the mdst of the Cvil War, a
soldier canme in to President Lincoln and he
said, "M. President, is God on our side?"
The President said, "The question is, are we
on God's side?"

May God bl ess this body with the
courage and strength you need to be successful
in this nmonunmental task. May the spirit of
God prevail on this house forever and ever.

Anen.

ACTI NG PRESI DENT MARCELLI NG
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Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the
El ections Cormittee in the Majority Conference
Room

ACTI NG PRESI DENT MARCELLI NO:
There will be an imedi ate neeting of the
El ections Cormittee in the Majority Conference
Room

May we have the reading of the
Jour nal, please.

THE SECRETARY: In Senat e,
Sunday, February 22, the Senate net pursuant
to adjournnment. The Journal of Saturday,
February 21, was read and approved. On
notion, Senate adjourned.

ACTI NG PRESI DENT MARCELLI NO:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Spano,




525

fromthe Comrittee on Investigations and
Gover nment Qperations, reports:

Senate Print 749, by Senator
LaVal l e, an act to anend the Tax Law,

1197A, by Senator Spano, an act to
anmend the Al coholic Beverage Control Law,

1606, by Senator Spano, an act to
amend the Arts and Cultural Affairs Law,

2514B, by Senator Spano, an act to
amend the Public Lands Law,

3129C, by Senator Spano, an act to
amend the Al coholic Beverage Control Law,

3930, by Senator Little, an act to
amend the Tax Law;

4173, by Senator Spano, an act to
anmend the Al coholic Beverage Control Law,

4226, by Senator Spano, an act to
amend the Executive Law,

4227, by Senator Spano, an act to
anmend the Al coholic Beverage Control Law,

4228, by Senator Spano, an act to
amend the Tax Law;

4241, by Senator Spano, an act to
amend the Tax Law;

4806, by Senator Spano, an act to
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amend the Executive Law,

4812, by Senator Spano, an act to
amend the Executive Law,

5136, by Senator Spano, an act to
amend the Givil Rights Law,

5144, by Senator Spano, an act to
amend the Tax Law;

5151, by Senator Spano, an act to
amend the Tax Law;

5803, by Senator Spano, an act to
amend the Executive Law,

And Senate Print 5957, by Senator
Seward, an act to amend the Tax Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MARCELLI NO Al 'l
bills reported to third reading.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or McCee.

SENATOR McGEE: M. President, on
behal f of Senator Rath, | nove that the

following bill be discharged fromits
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respective conmttee and be recommitted with
instructions to strike the enacting cl ause:
S3565.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

SENATOR McGEE: M. President, on
behal f of Senator Velella, on page nunber 13 |
of fer the foll owi ng anendnents to Cal endar
Nunber 156, Senate Print Nunmber 5970, and ask
that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

SENATOR McGEE: M. President, on
behal f of Senator Velella, on page nunber 13 |
of fer the foll owi ng anendnents to Cal endar
Nunber 157, Senate Print Nunmber 5973, and ask
that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

SENATOR McGEE: M. President, on
behal f of Senator Velella, on page nunber 22 |
of fer the foll owi ng anendnents to Cal endar

Nunmber 275, Senate Print Nunber 3194, and ask




528

that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

SENATOR McGEE: M. President, on
behal f of Senator Maziarz, on page nunber 22 |
of fer the foll owi ng anendnents to Cal endar
Nunber 278, Senate Print Nunber 4417A, and ask
that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

Thank you, Senator MGCee.

SENATOR McGEE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO:

Senat or Skel os.

SENATOR SKELGCS: M. President, |
believe there's a substitution at the desk.
If we could nmake it at this tine.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: On page 21,
Senat or Hannon noves to di scharge, fromthe

Committee on Health, Assenbly Bill Nunmber 9212
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and substitute it for the identical Senate
Bill Nunmber 6036, Third Readi ng Cal endar 270.

ACTI NG PRESI DENT MARCELLI NO:
Substitution ordered.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could go to the noncontroversial reading
of the cal endar.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Nunber
21, by Senator Maziarz, Senate Print 264B, an
act to anmend the Highway Law, in relation to
t he designation of the "General Casimr
Pul aski H ghway. "

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT MARCELLI NO The
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bill is passed.

THE SECRETARY: Cal endar Nunber
23, by Senator LaValle, Senate Print 924C, an
act to anmend the Highway Law, in relation to
designating the "North Fork Wne Trail" and
the "Hanptons Wne Trail" as the "Long Isl and
Wne Country Trails."

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
68, by Senator Farley, Senate Print 2262, an
act to anmend the Banking Law, in relation to
the regulation of licensed transmtters of
nmoney.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO;
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
105, by Senator Spano, Senate Print 2989B, an
act to anmend the Public Authorities Law, in
relation to extending the tine.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
111, by Senator Marcellino, Senate Print 776,
an act to anmend the Vehicle and Traffic Law,

in relation to the enforcenent of the offense
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of operating a notor vehicle with a suspended
| i cense.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first of

Novenber .
ACTI NG PRESI DENT MARCELLI NO:
Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
120, by Senator Kuhl, Senate Print 4230, an
act to anmend the Vehicle and Traffic Law, in
relation to the definitions of a car carrier
and over hang.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 6. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 50. Nays,
1. Senator Hassell-Thonpson recorded in the
negati ve.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
140, by Senator Skel os --

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MARCELLI NO The
bill is laid aside.

THE SECRETARY: Cal endar Nunber
145, by Senator Vol ker, Senate Print 5912A, an
act to amend the Cvil Practice Law and Rul es,
inrelation to the service of a subpoena duces
tecum

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT MARCELLI NO The

bill is passed.
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THE SECRETARY: Cal endar Nunber
177, by Senator Fuschillo, Senate Print 2961A,
an act authorizing the assessor of the Village
of Freeport to accept an application.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
178, by Senator Maziarz, Senate Print 3794A,
an act creating the Lewi ston Public Library
Di strict.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
198, by Senator DeFrancisco, Senate Print
1485, an act to amend the Surrogate's Court
Procedure Act, in relation to conmputation

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MARCELLI NO:
Wthdraw the roll call

Lay the bill aside.

THE SECRETARY: Cal endar Nunber
202, by Senator Flanagan, Senate Print 5512,
an act to anmend the Real Property Law, in
relation to filing of nmaps and abandonnent.

ACTI NG PRESI DENT MARCELLI NG
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Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
214, by Senator Bonacic, Senate Print 422, an
act to anmend the Penal Law, in relation to

establ i shing the vehicular assault of a

provi der.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MARCELLI NO Lay
the bill aside, please.

THE SECRETARY: Cal endar Nunber

231, by Senator Little, Senate Print 2629A, an
act authorizing the paynent of ordinary
disability retirenment benefits.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.
ACTI NG PRESI DENT MARCELLI NO;
Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.
THE SECRETARY: Cal endar Nunber
237, by Senator Wight, Senate Print 4062A --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MARCELLI NO Lay
the bill aside, please.

Senat or Skel os, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR SKELGCS: M. President,
if we could go to the controversial readi ng of
t he cal endar.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Duane, why do you rise?

SENATOR DUANE: ["d like
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 111 and Cal endar
Nunber 120.

ACTI NG PRESI DENT MARCELLI NO:
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Wt hout objection, so ordered.

Senat or Skel os, can we read the
controversial cal endar?

SENATOR SKELCS: Yes, M.

Presi dent .

THE SECRETARY: Cal endar Nunber
140, by Senator Skel os, Senate Print 554 --

SENATOR LI Z KRUEGER:

Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Skel os, an expl anati on has been asked
for.

SENATOR SKELGCS: M. President,
this legislation will elimnate discretionary
parole for violent felony of fenders who have
been convicted and sentenced for three or nore
violent felonies in a ten-year period.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
If the sponsor would yield, please.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Skel os, do you yield for a question?

SENATOR SKELCS: Yes, | do.

ACTI NG PRESI DENT MARCELLI NO The
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Senat or yi el ds, Senator.

SENATOR LI Z KRUEGER: Thank you,
M. President.

| know I raised sonme of these
i ssues | ast year, and | think some of ny other
col |l eagues did. But | guess I'll just narrow
it down to one question this year.

So under your proposal there would
never be any judicial discretion, no nmatter
what the types of felonies were? There were
three felonies, and therefore there is no
judicial discretion to ever reconsider for an
i ndi vi dual ?

SENATOR SKELGCS: I"mnot sure if
you heard ny explanation at the beginning. It
was three violent felonies within a ten-year
peri od.

SENATOR LI Z KRUEGER: Ckay.

Thank you for the clarification.

M. President, on the bill, please.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

I'd like to thank Senator Skel os

for his explanation and the clarification of
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t he expl anati on.

Again, as | voted against this bil
| ast year, | will vote against it again this
year. Wile on its face three violent
felonies in a ten-year time period m ght
appear to justify life inprisonnent w thout
parol e, we |egislate, hopefully, on the
exception and not the rule and not to have
| aws that are such that a judge can never be
in a position where they can nmake an
i ndi vi dual eval uation of the circunstance.

And | feel that for the State of
New York to pass a |l aw that takes away al
judicial discretion, even in this one category
for three violent felonies in a ten-year
period, is not an option we should be taking.
| would argue there are few judges who
perhaps -- or few parol e panels who woul d
consi der parole. But nonetheless, | don't
think the State of New York should bind itself
to life inprisonment w thout parole options
for any individual prisoners.

This is a broad universe of people,
a broad universe of violent crines that m ght

be considered, and | don't think that we in
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the Legislature should pass a |aw that all ows
for no exceptions to the rule.

So I'll be voting against this bil
again this year. Thank you

ACTI NG PRESI DENT MARCELLI NO Any
ot her Senators w shing to be heard?

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Schnei derman, on the bill

SENATOR SCHNEI DERMAN: I think
that, as Senator Krueger indicated, it's
i mportant to recognize that this |egislation
is a part of an ongoi ng process of
transferring discretion -- not reducing
di scretion, but transferring discretion from
j udges to prosecutors.

And | would really like to rem nd
all of ny colleagues that we're in a situation
now where we're dealing with extrenely |ong
sentences in the first place. W have
extended the | ength of the sentences.

In 1995, the nandatory sentence for

the sorts of defendants that we addressed
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under this legislation were substantially

i ncreased. Since then, we've seen nany
proposal s come and go to further reduce the
di scretion of judges.

And while the judges have held onto
their discretion, the crime rate has been
steadily going down. It does not appear that
fromany public policy point of viewthe
crimnal justice systemrequires nore severe
sentences to be inposed w thout judges having
the opportunity to take all factors into
account .

Havi ng worked in a prison for
several years, | really have to tell you that
the notion of people comng into prison with
judges unable to fully and fairly assess al
the factors that are involved in their case,
and wi thout the possibility of parole --
that's to say taking away an incentive they
have to try and rehabilitate thensel ves while
they're in prison -- is an extrenely dubious
proposal .

| don't really think we need this.
| don't think it hel ps solve the crime problem

inthis state. | think the crine problemis
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best addressed by devoting resources on the
front end to police and to other |aw

enf orcenent agenci es rather than spending a

t remendous anount of noney on high security,

i ntensive prison construction, and the

mai nt enance of these prisons that don't really
deter crinme and don't really solve the

probl ens.

A defense | awer conmmented -- and |
want to again rem nd people of this statenent.
A defense | awer, a prom nent defense | awyer
has commented that he stopped representing
peopl e who are cooperating with prosecutors
because for those defendants, quote, you don't
just have to teach them how to sing, you have
to teach them how to conpose. That's the end
of the quote.

There are people who are really,
frankly, being forced to make things up in an
effort to avoid this sort of sentencing
provi sion. There are people who are possibly
capabl e of rehabilitati on who are bei ng deni ed
that possibility. | think we should be as
tough as we possibly can be with these

i ndi vi dual s, but not unreasonably so.
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And | woul d suggest that once a
prosecutor has the ability to charge a crine
as to which there is no discretion in the
court, that prosecutor has absol ute power.

And as nmuch as | have friends and famly who
are prosecutors or who have been prosecutors,
we all know what absol ute power does to
peopl e.

I vote no. | suggest everyone vote
no.

ACTI NG PRESI DENT MARCELLI NO Any
ot her Senator wi shing to be heard?

Seei ng none, read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:

Count the negatives and announce the results,
pl ease.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 140 are

Senators Dil an, Hassel |l - Thonpson, L. Krueger,
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Pat erson, and Schnei derman. Ayes, 51. Nays,

5.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the

Rul es Conmittee in the Majority Conference
Room

ACTI NG PRESI DENT MARCELLI NO:
There will be an imedi ate neeting of the
Rul es Conmittee in the Majority Conference
Room

Let's continue with the
controversial calendar. The Secretary w ||
read.

THE SECRETARY: Cal endar Nunber
198, by Senator DeFrancisco, Senate Print
1485, an act to amend the Surrogate's Court
Procedure Act, in relation to conmputation

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MARCELLI NG
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Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

THE SECRETARY: Cal endar Nunber
214, by Senator Bonacic, Senate Print 422, an
act to anmend the Penal Law, in relation to
establ i shing the vehicular assault of a
provi der.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
On the bill.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

| don't see ny coll eague Senator
Bonacic, and | have to run to Rules. But |
want to go on record why |I'mvoting agai nst
the bill --

ACTI NG PRESI DENT MARCELLI NO I
bel i eve he just has his back to you, Senator.

SENATOR LI Z KRUEGER: Ch, excuse

me. Thank you.
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-- why I'"mvoting against the bill
Hel | 0. Excuse ne. Thank you,

Senat or .

| won't ask you questions on the
bill. W had the debate last year. | wll
sinply state this bill is not based on the

intent of the driver to purposely hit soneone
who i s an energency service provider. If it
was, perhaps an alternative crimnal penalty
m ght be justified.

But | don't believe we should have
different crimnal penalties for people who
are commtting the sane kinds of crine
dependi ng on what the outfit of the person or
car they hit is. | don't think that is good
or good public policy or smart |aw.

So | hope that ny coll eagues w |
t hi nk about voting against this bill, again,
because it is not witten such that because
you intended to hit an energency service
vehicl e driver or do sonething to themthat
you shoul d have an added penalty. It's sinply
a default if they are a driver of an energency
service vehicle, and I don't think that that

is a rational approach to public policy.




548

So | will be voting against the
bill and running to the Rules Committee.
Thank you very nmuch. 1It's a no.

ACTI NG PRESI DENT MARCELLI NO:
Thank you, Senator.

Is any other Senator w shing to be
hear d?

Seei ng none, please read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MARCELLI NO:

Call the roll, please.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:

Count the negatives and announce the results.

THE SECRETARY: Ayes, 55. Nays,
2. Senators Hassell-Thonpson and L. Krueger

recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

237, by Senator Wight, Senate Print 4062A, an
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act to anmend the CGeneral Municipal Law, in
relati on to extendi ng.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Wight, an explanation is requested.

SENATOR W\RI GHT: Thank you, M.
Presi dent .

The bill would extend the benefits
of EDZs to agricultural cooperatives. Wen
the original EDZ | egislation was passed and
subsequent |y anended, ag cooperatives have not
been i ncl uded.

And we found in a nunber of
i nstances where there have been processing
facilities, particularly cheese processing
facilities that are |located in rural areas,
they were not in a position to market themto
a cooperative of producers, and many tinmes the
very dairy farmers thenselves create a
cooperative because of the exclusion in the
EDZ.

The plants thensel ves are within
the EDZ; the new ownership sinply can't take

benefit of existing benefits under law. So
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this will extend those rights.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President, if the sponsor
woul d yield for a few questions.

ACTI NG PRESI DENT MARCELLI NO:
Senator Wight, do you yield for a few
guesti ons?

SENATOR WRI GHT: I will, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

My understanding is that this bil
nodi fi es paragraph H of section 1 -- Section
1, subdivision H of Section 957 of the Genera
Muni ci pal Law, which defines locally owned
busi ness enterprises for the purpose of an
enterprise zone. |Is that correct?

SENATOR WRI GHT: Yes.

SENATOR SCHNEI DERVAN: Thank you.

Through you, M. President.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Wight, do you continue to yield?
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SENATOR WRI GHT: | do.

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.
My understanding is that --

ACTI NG PRESI DENT MARCELLI NO:

Excuse ne, Senator Schnei der man.

If we can have a cal m ng down,
please. And if you can take the conversations
out of the room that woul d be appreciated.

Thank you.

SENATOR SCHNEI DERMAN: No, thank
you.

My understanding is that the
definition of a |ocally owned busi ness
enterprise currently requires -- and |I'm
reading fromthe statute -- that to get the
benefits of the enterprise zone, any business
has to be, quote, a business firmin which the
total ownership interest held by individuals
who are full-time bona fide residents of such
zone is nore than 80 percent, anong ot her
requirenents.

This woul d provi de an exenption

fromthat rule, is that not true?
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SENATOR WRI GHT: No, | don't
believe that's the case. W had a second i
provi sion for an ag cooperative established to
t he subsequent secti on.

SENATOR SCHNEI DERVAN: Thank you.

Through you, M. President, if the

sponsor woul d continue to vyield.

SENATOR WRI GHT: I will, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR SCHNEI DERMAN: But this

| egi sl ation that you' re proposi ng woul d add
Section ii as an alternative.

So you could either get the
benefits of an enterprise zone if you were a
business firmin which the total ownership
interest held by individuals who are full-tine
residents of the zone is nore than 80 percent,
whose business activities are conducted in a
manner whereby at | east 50 percent of the
assets of such firmare located and utilized
in such zone and at | east 40 percent of the
firm s enployees are principally enployed in

such zone. Three stiff requirements. O if
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you're an agricultural cooperative.

And is it not true that if you fal
under Section ii and you're an agricultura
cooperative, then you don't have to conply
with the provisions of the first section,
whi ch every corporation and other business in
this state has to conply with?

SENATOR WRI GHT: Senator, you're
correct that we do provide an inclusion of a
agricultural cooperative.

And if you read further down,
you'll also note, on line 12, provided,
however, for business firns |ocated within
zones designated in a city, then there's an
approval process with a comunity planning
board, et cetera. So that we're reflecting
the local interest and there is |oca
partici pation.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President. But that's only for --

ACTI NG PRESI DENT MARCELLI NO:
Senat or Wight, do you continue to yield?

SENATOR WRI GHT: | do, M.

Presi dent .

ACTI NG PRESI DENT MARCELLI NG, He
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yi el ds.

SENATOR SCHNEI DERVAN: Thank you.

That does not apply to firnms not
| ocat ed outside of the city, does it?

SENATOR W\RI GHT: It provides to
those that are |l ocated within the zone. And
there's a | ocal governance for the zones.

SENATOR SCHNEI DERMAN: But
t hrough you, M. President --

ACTI NG PRESI DENT MARCELLI NO:

Senat or Wight, do you continue to yield?

SENATOR WRI GHT: | do, M.

Presi dent .

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.
| appreciate it.

| just want to clarify this, that
t he | anguage you just cited on lines 12 and 13

only applies to "business firns |ocated within

zones designated in a city"; is that not
correct?
SENATOR W\RI GHT: That is correct.
SENATOR SCHNEI DERVAN: Thank you.

M. President, on the bill.
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ACTI NG PRESI DENT MARCELLI NO:
Senat or Schnei derman, on the bill

SENATOR SCHNEI DERMAN: | thank
t he sponsor for his answers.

I think that what we're dealing
with here is a situation in which once again
the original purpose of enterprise zones is
really being -- of Enpire Zones is really
being distorted. And I think this is
somnet hi ng that has been going over a period of
years, to the point that it's really very,
very difficult to recognize a |ot of the
busi nesses in the zones if you analyze them
under the original purposes of this
| egi sl ati on.

The difficulty I have with this
bill is that if there's a business in the
Bronx that's in an Enpire Zone or a business
in Queens that's in an Enpire Zone, sone
manufacturing facility that's bought by an
out -of -state corporation, they |ose the
benefits because they don't conply with the
requi renent of the total ownership interest
bei ng 80 percent held by people who live in

t he zones.
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This provides a | oophole for one
particul ar type of business enterprise, an
agricultural cooperative. And it may be that
we shoul d change the legislation inits
entirety. But if we're not willing to do
that, we certainly shouldn't make an excepti on
for one type of business enterprise. | am
synpathetic to the situation that forns the
basis for this. But | cannot in good
consci ence create a | oophole that doesn't
apply to other conpanies.

So recogni zing the need for |oca
ownership to obtain the benefits of an Enpire
Zone for any other business, |I'mgoing to vote
no and | encourage ny coll eagues al so to vote
no.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If, through you, the sponsor
woul d yi el d.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Wight, do you yield?

SENATOR WRI GHT: I will, M.
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Presi dent .

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.
And | was out at Rules, so | apologize if | am
repeating a question, and then just tell nme it
was al ready asked.

SENATOR WRI GHT: I will.

SENATOR LI Z KRUEGER: Thank you,
Senat or .

How many agri cul tural cooperatives
are there in the State of New York that this
change mi ght affect?

SENATOR W\RI GHT: | don't know the
answer to that.

SENATOR LI Z KRUEGER: Thank you.

M. President, on the bill.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

Wll, I have to say | am concerned
that we don't even know how nmany cooperatives
this bill would affect, how | arge an i npact
this woul d have on the existing enpower nent

zone nodel that we have in place in New York
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St at e.

Al t hough | would hazard to take the
position that at the rate we keep changi ng the
rul es i n enmpower nent zones, expandi ng what
t hey cover, changi ng the boundaries on now a
yearly basis for the zones, that what we ni ght
rather do in the New York State Senate is
si nply expand enpower nent zones to include
everyone in New York State.

Because that's the path that we
have taken. From what was started out as one
nodel -- a nodel that's set to expire,
actually, this year, and which the Governor
said he intends to reform-- we keep, over
time, and through authorities, expanding the
uni verse of what Enpire Zones cover, who can
be in them the different tax credits that are
avai l able to them

At the budget hearing | ast week
bef ore the Urban Devel opnent Corporation, when
t he question was asked about how many tax
credits and exenptions have been given out in
enpower nent zones in conparison to jobs
created, the Comm ssioner could not answer the

questi on how much noney has the State of
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New York lost in tax revenue because of its
deci sion to have Enpire Zones and continue to
expand them nor how many real jobs were
creat ed.

The fact that in this specific
proposal we don't even know how many
cooperatives mght be affected, so we
certainly can't know a projection on how nuch
| ost revenue the state would see or, in
return, how many projected new jobs that
ot herwi se woul dn't be created woul d be
created, | have to say |I think it is a m stake
for the State Senate to go pieceneal into
conti nued expansi on of a set of prograns that
in theory are up for expiration and reform
this year.

And again, | think when the nunbers
are finally in, what we will find is that
Enpi re Zones have been an enornously expensive
nodel that have not justified the cost to the
State of New York and | ost revenue and have
not justified thenselves in the nunber of new
j obs created paying |iving wages for people in
our state, the ostensible goal of Enpire

Zones.
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And I, for one, would rather see us
use our tax revenue to pay for expansion of
public education rather than to continue to
gi ve expenditures and credits to businesses
who we don't even know the answer in advance
of passing |l egislation who they are, how | arge
the tax credits and tax exenptions they m ght
be getting would be, or what the return wl|l
be for our conmunities.

So | have to say, at this point in
hi story, any vote to expand a subsection of
Enpire Zones is the wong direction for
New York State to be going. |[|'Il be voting no
and urge ny col | eagues to.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:

Senator Little.

SENATOR LI TTLE: Thank you, M.
President. | would just like to speak on
behal f of this bill.

ACTI NG PRESI DENT MARCELLI NO:

Senator Little, on the bill

SENATOR LI TTLE: And the question

was asked how it would affect different

busi nesses and cooperatives in New York State.
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The McCadam Cheese factory in
Chat eaugay was purchased by Agri - MarKk.
Agri-Mark is made up of many, nmany New York
farmers as well. And for the McCadam Cheese
factory in Chateaugay, this takes additiona
mlk fromall of the farmers in that area, at
a time when our dairy farners have had huge
probl enms and the price of their mlk has gone
down and many of them have had to go out of
busi ness.

The McCadam Cheese factory has
added additional jobs already. They are
maki ng a Pride of New York cheese product that
hopefully will equal what they have done to
t he Cabot Cheese factory in Vernont.

So I would ask for support of this
bill and amvery grateful that it is here on
the floor today. Thank you.

ACTI NG PRESI DENT MARCELLI NO I's
there any other Senator wi shing to be heard on
the bill?

Heari ng none, read the |ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MARCELLI NO:
Call the roll, please.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
2. Senators L. Krueger and Schnei der man
recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Sabi ni .

SENATOR SABI NI : M. President,
I'"d like to please be recorded in the negative
on Cal endar Nunber 237.

ACTI NG PRESI DENT MARCELLI NO:
Wt hout objection.

THE SECRETARY: In relation to
Cal endar Nunmber 237, ayes, 55, nays, 3.
Senators L. Krueger, Sabini, and Schnei der man
recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Parker.

SENATOR PARKER: M. President,
I"d |ike to request unani nous consent to be
recorded in the negative on Cal endar Number

140, Bill Nunber S554.
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ACTI NG PRESI DENT MARCELLI NO
Wt hout objection, so ordered.

Senat or Skel os, that conpletes the
readi ng of the controversial cal endar.

SENATOR SKELGCS: Thank you.

If we could return to reports of
standing committees, | believe there's a
report of the Rules Conmittee at the desk. |
ask that it be read at this tine.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 6201, by Senator
Morahan, an act to anend the El ection Law

6202, by Senat or Myrahan, an act to
amend the State Finance Law;

6204, by Senat or Mrahan, an act to
amend the El ection Law,

6205, by Senat or Mdyrahan, an act to
amend the El ection Law,

6206, by Senator Bruno, an act to
amend the Tax Law and the State Finance Law;

And Senate Print 6207, by Senator
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Morahan, an act to anend the El ection Law

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Skel os.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT MARCELLI NO The
notion is to accept the report of the Rules
Committee. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
Rul es report is accepted.

Senat or Skel os.

SENATOR SKELGCS: If we could just
stand at ease for a nonent.

ACTI NG PRESI DENT MARCELLI NO The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 4:21 p.m)

(Wher eupon, the Senate reconvened
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at 4:23 p.m)

ACTI NG PRESI DENT MARCELLI NO
Senat or Bruno.

SENATOR BRUNGC M. President,
can we at this time take up Cal endar Number
326.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read Cal endar Nunmber 326.

THE SECRETARY: Cal endar Nunber
326, by Senator Bruno, Senate Print 6206, an
act to amend the Tax Law and the State Fi nance
Law, in relation to prostate cancer research,
detection, and educati on.

ACTI NG PRESI DENT MARCELLI NO
Read the | ast section, please.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Senat or Bruno, to explain his vote.

SENATOR BRUNG To explain ny
vote, M. President.

I want to thank ny col | eagues here
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in the Senate for their support. This is a
very inportant piece of legislation. It has
to do, as you all know, with a tax check-off
for prostate cancer research, aimng towards a
cure. It creates a coalition, a foundation
for prostate cancer.

And what is unique about this is
that M chael MIlken, the MIken Fam |y
Foundation, is going to natch every doll ar
that is contributed here in this state by any
donor. And we believe that this is unique.

M chael M| ken has joined us here,
with some of the very distingui shed nedi cal
community. W had a two-hour session this
norni ng on prostate cancer prevention, early
detection and treatnent.

And when you talk to M. M ken, he
will say that their objective -- and he has
done works over the last three decades to help
cure cancers, and nost specifically now
prostate cancer, having started with his
phi | ant hropy having to do with breast cancer
when his nother-in-law, 32 years ago, had that
di sease.

So I'mindebted to you for your
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support and appreciate the participation of
the Ml ken famly, and M chael in particular,
and his coll eagues that are here.

And soneday, when we all recognize
one out of two men are going to end up with
sone form of cancer, one out of three wonen
are going to end up with sone form of
cancer -- this year, 2,000 New Yorkers w ||
die fromprostate cancer; 13,000, 14,000 wil |
be informed that they have it. Nationally,
230, 000 prostate cancers a year; 30,000 people
die. If we don't address this, as Mke MIken
has and as we are, in ten years the estimtes
are there will be 50,000 people, not 30, 000,
dyi ng from prostate cancer.

So thank you, M. President, and
t hank you, coll eagues, for your support.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Lachman.

SENATOR LACHVAN: First | want to
commend our Majority Leader, Senator Bruno,
for sponsoring this legislation, along with
Senat or Al esi .

Only a Majority Leader can get

sonet hing out of Rules and on the floor in one
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day so that M chael MIken can observe what
the Senate has done today. |It's an

out standi ng piece of legislation, and it wl]l
do nuch good -- nuch good -- in the State of
New Yor K.

| also want to conmend M chael
M1l ken, who is here with us today. Very few
people realize that the MIken Fam |y
Foundati on has been invol ved i n numnerous
heal t h and educational and cultura
activities.

In the 1990s, the Ml ken Famly
Foundati on, M chael and his brother Lowell,
contri buted tens of thousands of dollars each
year to the CUNY -- the Gty University of New
York -- Graduate Center, to bring together the
| eaders of the public and nonpublic schoo
communities in the twenty largest cities in
Arerica. | will never forget their effort in
this endeavor. | was privileged to serve as
chai rman of this group

And | hope and pray that the M1 ken
Fam |y Foundation will continue in the process
of hel ping society in good health for nany,

many nore years to come. Congratul ations,
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M chael .

ACTI NG PRESI DENT MARCELLI NO;
Senat or Pat erson.

SENATOR PATERSON: Thank you, M.
Presi dent .

| think there are probably severa
menbers of this chanber who have been
afflicted, some publicly, some not publicly,
which is certainly an individual decision.
The | eader of this conference, on a Friday in
August | ast year, made the decision to be
public about his issue and gave up his privacy
and private |life to beconme a | eader on this
i ssue.

Whi ch shows that he's nore than
just an elected | eader, he's nore than just a
| eader of his peers or a |eader around the
state, he is a | eader of people, not just
anong t hem

This has, | think, resolved himto
be actually a stronger person than even
bef ore, because of the great good that he's
done and the trenendous hel p that he's given
to the cause, and to bring as distinguished an

i ndi vidual to our chanber -- we wel cone
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M. MIlken today -- and all of us around an
issue that is so vital and spreads at such a
terrific rate.

Sone of those statistics, that
90 percent of nmales over 70 years old will be
afflicted in sonme form and all of the
nmeasures that we're even taking nowto try to
stop it, even with the use of alternative
t herapi es such as beta-sitosterol, which is an
el enent that contributes to reducing the
actual disease -- these are al
di fferent avenues that we will investigate,
plus the traditional treatnents.

And this is a fight that we can win
when there is public awareness and public
education and also a conmtnent from
government to actually fight it.

So on behalf of all the nmenbers of
this conference, we can't think of a tinme that
we' ve ever stood in this chanber when we are
proud to serve under Senator Bruno's
| eadershi p, and we can't think of an issue
that is a greater nenace to so many people in
society that we would need to fight any harder

than we woul d right now.
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ACTI NG PRESI DENT MARCELLI NG

Senat or Al esi .

SENATOR ALESI : Thank you, M.
Presi dent .

I join ny coll eagues in asking the
support of this bill for all of the famlies

in New York State, and in recognizing that
whenever we've had a great issue before us,
especially when it deals with health care,
that there has to have been one person who
ignites the fire and one person who starts
t hat engi ne, one person who energi zes the
issue to the point where it conmes to the
floor.

And we can | ook around, not only
today but in the past, and unfortunately in
the future, and know that there are people
that are famly menbers, people that are
friends and col |l eagues that will be affected
by prostate cancer -- not the | east of which
is our |eader, Senator Joe Bruno, who has had
his own chal |l enges and has net themw th great
courage, but al so been an inspiration.

And by taking the charge on this

bill, Senator Bruno is just sinply continuing
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his commtnent to the health care and wel fare
of all New Yorkers that he started years ago
when he started his political career.

So 1'd like to thank Senator Bruno
for his | eadership, for showi ng us how to be
courageous. And in doing that, I'd also like
to thank M chael M| ken for bringing another
aspect to this particular piece of |egislation
which allows us to | everage the noney that
taxpayers are willing to check off on, and al
of those coll eagues that joined Mchael M ken
and Senator Bruno today in their semnar.

And nost inportantly, tinme and tine
again we hear how inportant it is to get early
di agnosis. If this bill does nothing el se but
rem nd taxpayers every year when they have the
opportunity to check off a certain anount of
noney, when they have that opportunity it wll
rem nd themthat they should have a checkup.
And in getting that checkup, hopefully
everything will be fine. But if not, early
di agnosi s is always the key.

Yes, we want to provide funding for
research, hopefully for a cure, for treatnent.

But at the sane tinme, we want to remnm nd peopl e
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of the inportance of getting an annual
checkup.

Senat or Bruno, thank you for your
| eadership on this. And thank you, M.
President, for the opportunity to speak.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Bruno.

SENATOR BRUNGC M. President,
can | recomrend that any of ny coll eagues in
the Senate that would like to be on this bill
join us on this bill as cosponsors. And any
t hat woul d not want their nanme added, woul d
you pl ease just privately notify the desk.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:

We'll follow our usual procedure. Any Senat or
not wishing to be on the bill, please notify
t he desk.

Senator Diaz.

SENATOR DI AZ: Thank you, M.
Presi dent .

As you know, | amfrom Puerto Rico.
And when we tal k about prostate cancer, ny
father died of prostate cancer. Two of ny

brot hers have died of prostate cancer. Right
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now, at this very nonent, another one of ny
brothers is dying in Puerto Rico of prostate
cancer. So this is an illness that is
following ny famly. And | don't wi sh for
anyone to go through what ny fam |y has gone
t hrough and what they are going through right
nNow.

So | am here praising Senator Bruno
and M. Mchael MIlken. And | wish, | just
wi sh that we could do the sane thing in Puerto
Rico to bring the M| ken Foundation to Puerto
Rico and do the sanme thing. This is sonething
that 1'mvery proud, very honored to know,
because | have gone through what people go
through with this kind of illness.

Senat or Bruno, Senator Bruno, one
nore tine, | praise you and | admire you and |
thank you for this bill. This is something
that has nerit anyplace. And I'mglad we -- |
woul d be honored to join you on this bill

Thank you very nuch

ACTI NG PRESI DENT MARCELLI NO:

Senat or Vol ker.
SENATOR VOLKER: M. President,

very quickly, I too want to conmend Joe -- or
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Senator Bruno for this bill.

You know, | was just thinking that
it was al nbst exactly this day ten years ago
that an elderly doctor called ne -- and what
had happened is, by the way, so that everybody
knows, | knew nothing about the PSA test. M
doctor, who is a close personal friend of
m ne, said: "You know, you should really take
the PSA test.” Wiich was devel oped, by the
way, at Roswell Park in Buffalo. | just want
totell you that it was started there.

He took the test, it was a little
hi gh. And anyways, the bottomline is | went
to a doctor who was quite a -- a sonewhat
el derly doctor to be checked. And around this
time ten years ago, the doctor called nme on
t he phone in ny Senate office and said,
"Senator, | hate to tell you this, but you
have cancer." And, you know, ny |egs buckl ed.

In fact, when | went to Roswell and
told the Roswell people what had happened,
they were horrified. | nean, they said that
shoul d never happen. But it's an exanple, |
t hi nk, of some of the things that can happen

to you.
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At the time -- | will tell you one
quick little story -- | was thinking about
running for attorney general. | don't want to

get into it, but there was a possibility that
I mght have run for attorney general, and the
rest woul d have been history. But | obviously
deci ded that was not in the cards.

That was '94. | had the surgery in
April. And as is so often the case, as Joe
knows, and nany of us that have had cancer,

sonmebody said the death watch started in

Buf f al o.

Wll, ten years later -- it will be
ten years in April -- still here. Thank God,
I"mstill here. But | have to tell you that |

credit ny doctor for telling ne about the PSA
test.

And the nore | thought about this
bill, 1 happen to think that the fact that
it's on the return, probably the nost

important thing lies in -- and people, when

they read their tax returns, | assure you
they'll read that. | know all ny friends
will. And it will remind themthat there is a

fairly sinple test that can determ ne
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sonetimes, life or death. Because the earlier
you get to it, the better off you can be. And
the nore advice you get -- because | nust tel
you, | have advi sed hundreds of people, nost
of the time just advised themwhere to go and
who to talk to.

And unfortunately, and I will only
say this one very close friend of mne, who
was a close friend of many people in this
chanber, failed to take my advice and the
advi ce of several doctors -- he'd had nany
doctors. And as he was dying, he said to ne:
“If I had listened to you, | wouldn't be dying
today." Because he was afraid of the surgery.
And that was Senator Daly, John Daly, who was
nmy very close personal friend.

But the thing you shoul d understand
is if he had found it earlier and if -- you
know, the situation would have been different.
O could well have been nuch different. And
unfortunately, John, you know, passed away,
al t hough he was consi derably ol der -- he was
ten years older than | was.

But | only point out to you if I

were going to give sonebody advice -- and ny
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children, for instance, now that |'ve had it,
t hey' ve been already warned that very early
they're going to have to take the test.
Because if you have a history, you've got to
be very careful especially. However, there
was no history in nmy famly. None at all

And yet it is something that I
think -- and, Senator Bruno, probably, you
know, there will be nmany things that you'll be
renmenbered for -- getting the trains running
on time, as we call it in the chanber, and al
that sort of thing, and for a | ot of
| egi slation. But nmaybe in the |ong haul sone
woul d argue that, thanks to you and thanks to
M. MIlken, we nay be doi ng sonething here
today that may contribute to nore people's
lives than anything we've done.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will call the roll on Cal endar
Nunber 326.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

SENATOR SKELGCS: M. President.
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ACTI NG PRESI DENT MARCELLI NO
Senat or Skel os.

SENATOR SKELGCS: There will be an
i medi ate neeting of the Givil Service and
Pensions Committee in the Majority Conference
Room

ACTI NG PRESI DENT MARCELLI NO
There will be an imedi ate neeting of the
Civil Service and Pensions Committee in the
Maj ority Conference Room

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MARCELLI NO
Senat or Skel os.

SENATOR SKELGCS: W'l have the
noncontroversial reading of the Rules report
at this tine.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Cal endar Nunber
322, by Senator Morahan, Senate Print 6201, an
act to anmend the Election Law, in relation to
creating a statewi de voter registration |ist.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MARCELLI NG, Lay
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the bill aside.

THE SECRETARY: Cal endar Nunber
323, by Senator Morahan, Senate Print 6202, an
act to amend the State Finance Law, in
relation to establishing.

SENATOR SABI NI : Lay it aside.

ACTI NG PRESI DENT MARCELLI NO Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
324, by Senator Morahan, Senate Print 6204, an
act to amend the Election Law, in relation to
provi di ng.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MARCELLI NO Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
325, by Senator Morahan, Senate Print 6205, an
act to amend the Election Law, in relation to
verification.

SENATOR SABI NI : Lay it aside.

ACTI NG PRESI DENT MARCELLI NO Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
327, by Senator Morahan, Senate Print 6207, an
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act to amend the Election Law, in relation to
enacting the Voter Machi nes Mbdderni zati on Act
of 2004.

SENATOR SABI NI : Lay it aside.

ACTI NG PRESI DENT MARCELLI NO Lay
the bill aside.

Senat or Duane, why do you rise?

SENATOR DUANE: If I may have
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 140.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

SENATOR DUANE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO:

Senat or Skel os.

SENATOR SKELGCS: M. President,
we'll go to the controversial reading of the
Rul es report now.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Cal endar Nunber
322, by Senator Morahan, Senate Print 6201, an
act to amend the Election Law, in relation to

creating a statewi de voter registration |ist.
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SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Morahan, an expl anati on has been
request ed.

SENATOR MORAHAN: Thank you, M.
Presi dent .

This bill would create a voter
verification list and a reporting system by
requiring the county board of elections to
transmt a copy of the county voter I|ist
el ectronically to the State Board of
El ecti ons.

It would al so have the State Board
of Elections conpile such information fromthe

counties into a statew de voter registration

list and naintain the list, which will be the
official list of voters in New York.
The list will be accessible to each

county board of elections. The State Board of
El ections will establish a statew de voter
hotline for voters to obtain information
regarding their voter registration.

The system devel oped to conpile the

statew de voter registration list shall be
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used by the New York State Board of Elections
to provide election results information. And
the State Board of Elections will provide
security measures to prevent unauthorized
access to the list.

And of course anyone who know ngly
tries to defraud, based on basel ess voter
registration information to either the State
Board or the county board of elections, would
be guilty of a Cass E fel ony.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President, if the sponsor
woul d yield for a few questions.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Morahan, do you yield for a few

guesti ons?

SENATOR MORAHAN: Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR SCHNEI DERMAN: | take it

that this package of legislation that we're

addressing this afternoon is the proposal by
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the Majority to conply with the Help America
Vote Act of 2002; is that correct?

SENATOR MORAHAN: That is
correct.

SENATOR SCHNEI DERMAN: And
t hrough you, M. President --

ACTI NG PRESI DENT MARCELLI NO:
Senat or Morahan, do you continue to yield?

SENATOR MORAHAN: Yes.

SENATOR SCHNEI DERVAN: Thank you.

' madvi sed that our coll eagues in
the Assenbly have introduced a package of
bills in an effort to conply with the Hel p
Anerica Vote Act, or HAVA, as well and are on
the fl oor today passing them

Do any of the bills in our package
here in the Senate match up with their

counterparts in the Assenbly?

SENATOR MORAHAN: | did not see
with the bills in the Assenbly. | know
they're comng out with a package. If it's

simlar to |last year, there's a | ot of
di fferences that we'll have to negoti ate.
SENATOR SCHNEI DERMAN: Thr ough

you, M. President.
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ACTI NG PRESI DENT MARCELLI NG

Senat or Morahan, do you yiel d?

SENATOR MORAHAN: Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR SCHNEI DERMAN: So as of

the presentation of these bills to us today,
t here has not been any di scussion or
negotiation to see that they're the sane as
the bills that will pass the Assenbly today?
SENATOR MORAHAN: Vell, there

have been di scussions with Assenbl yman Wi ght.

|'ve had hearings with Assenbl yman Wi ght, and

we've tal ked about it. But we didn't talk
that specifically about his bills or these
bills.
SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President, the
hearing that the sponsor referred to, is that
not the hearing that was the subject of a
mnority report in response to the state
i mpl enentation plan issued in Septenber 2003
by Keith Wight and other Assenbly nenbers?
SENATOR MORAHAN: No, it was not.

It was in Westchester, at the behest of the
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League of Wonmen Voters in Westchester County.
SENATOR SCHNEI DERVAN: Thank you.
And t hrough you, M. President.
ACTI NG PRESI DENT MARCELLI NO Do

you continue to yield, Senator?

SENATOR MORAHAN: Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR SCHNEI DERMAN: Is the

sponsor familiar with the New York State HAVA
| mpl emrent ati on Task Force Mnority Report
i ssued in Septenber 2003 by Keith Wight and
ot her Assenbly menbers?

SENATOR MORAHAN: Some poi nts of
it, yes. Not inits entirety.

SENATOR SCHNEI DERMAN: And
t hrough you, M. President.

ACTI NG PRESI DENT MARCELLI NO

Senat or, do you continue to yield?

SENATOR MORAHAN: Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR SCHNEI DERMAN: Has t here

been any negotiation with the Assenbly in

connection with an effort to inplenent the
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criticisns that are identified in the

Sept enber 2003 minority report?

SENATOR MORAHAN: Not know ng al
of the criticism | can't really answer that
fully.

SENATOR SCHNEI DERVAN: Thank you.

Through you, M. President.
ACTI NG PRESI DENT MARCELLI NO

Senat or Morahan - -

SENATOR MORAHAN: Yes.
ACTI NG PRESI DENT MARCELLI NO He
yi el ds.
SENATOR SCHNEI DERVAN: Thank you.
We're going to speak about
i ndividual bills, and we will be offering sone

anmendnents. But | just want to ask a couple
of questions in connection with the package of
bills that is the Senate's response to the
HAVA requirenents.

Is there anywhere in this package
of bills wherein we provide for greater access
for people with disabilities to polling places
or voting machi nes?

SENATOR MORAHAN: Vell, the

bills, as we unveil them here today, would
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allow the State Board of Elections to set up
criteria along those |lines when they start to
do the specifications for machines.

But one of the bills does provide
for an 11-nenber advisory conmttee, two of
whi ch woul d be people with disabilities or
advocates of disability.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, if the sponsor would
continue to yield.

SENATOR MORAHAN: Yes. Yes, |
do, M. President.

SENATOR SCHNEI DERVAN: Thank you.

But in ny review of the
| egislation, | don't actually see any
provi si on anywhere in any of these bills that
directs the state, directs the State Board of
El ections or in any way provides a requirenent
of greater access for people with disabilities
to polling places or voting nachines.

Am | mssing sonething? If so,
woul d appreciate it if the sponsor could point
to me where --

SENATOR MORAHAN: Vell, it's not

spelled out in specifics, because the issues
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of the disabled nay go far afield. And I

t hi nk they shoul d be consi dered when they draw
the specifications of the nachines. For
exanpl e, for those who are sightless, that may
be different than those who are

anbul atory-affected or in that regard have a
different sort of need.

But | believe that the State Board
of Elections is very aware of the needs of the
di sabled. And that's why in one of our bills
we establish an 11-person conmittee, two of
whom woul d be either an advocate for the
di sabl ed or di sabl ed.

SENATOR SCHNEI DERVAN: Thank you.

Through you, M. President, who
makes the appointnments to that 11-nenber
boar d?

SENATOR MORAHAN: Two woul d be by
the Majority Leader of this house; two would
be by the Speaker of the Assenbly. | believe
t he Governor woul d appoint, through the Board
of El ections, the renmini ng nmenbers.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
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Senat or, do you continue to yield?

SENATOR MORAHAN: Yes, | do.

SENATOR SCHNEI DERMAN: I
under stand t he sponsor's answer regarding
voting machines. 1|s there any direction for
the Board of Elections or any task force to
address the issue of access to polling places?

SENATOR MORAHAN: No.

SENATOR SCHNEI DERVAN: Thank you.

Through you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or, do you continue to yield?

SENATOR MORAHAN: Yes, | do.

SENATOR SCHNEI DERMAN: In this
package of bills is there anywhere any
direction that the state provide greater
assistance than it's currently providing to
peopl e who have limted ability when it cones
to speaki ng English?

SENATOR MORAHAN: | believe the
difficulty there would be to define to what
| evel that inability or that difficulty with
| anguage proposes itself.

SENATOR SCHNEI DERMAN: Thr ough

you, M. President.
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ACTI NG PRESI DENT MARCELLI NO:
Senat or, do you continue to yield?

SENATOR MORAHAN: Just one
m nut e.

ACTI NG PRESI DENT MARCELLI NO I
bel i eve the Senator yields.

SENATOR SCHNEI DERMAN: | was
wonderi ng when they were going to give you
sore hel p.

SENATOR MORAHAN: Do | seemlike
| need it?

SENATOR SCHNEI DERMAN: No, no. |
do.

Then, just to try and save tine, if
there's anywhere in any of these bills that
the Senate Majority attenpts to address or
direct in any way any additional translation
services, training of translators or other
assi stance or requirenents to upgrade the
services to voters who have limted English
proficiency, | don't see anything. So I'd
appreciate it if the sponsor could point it
out to us now.

SENATOR MORAHAN: There' s not hi ng

in there to point out, Senator.
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A lot of this |egislation enmpowers
the Board of Elections without the specifics
of what it is they are to do and how they're
to do it.

For exanple, the disability
question you asked a few m nutes ago, you
know, HAVA insists, the federal |egislation
insists that the disabled and the needs of
people with disabilities are included in the
regul ati ons promnul gated by the Board of
El ecti ons.

SENATOR SCHNEI DERVAN: Thank you,
M. President. 1'd like to thank the sponsor
for his answers and speak briefly on the bill

ACTI NG PRESI DENT MARCELLI NO:
Senat or Schnei derman, on the bill

SENATOR SCHNEI DERMAN: VWhat we
have here today | think is objectionable on
several counts. | appreciate the sponsor's
candor, which is usual for him although
unusual in this Legislature.

The fact of the matter is what we
have here is sonething that's been -- a set of
bills that are being rushed to the floor with

t he know edge that they don't correspond to
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any of the bills the Assenbly is passing, with
t he know edge that we really have not had any
serious negotiations in an effort to conme up
with a law instead of a bill.

These bills provide an absol ute
mninmum if that, to nmeet the requirenents of
the HAVA legislation. And | think that the
process, which has been under discussion
before in this house and which others of ny
col | eagues wi Il address, has been flawed from
the beginning. And this just continues the
fl awed process.

W have to do sonet hing because
we're required to do so by the federa
government. This set of bills does the bare
mnimum And it's clearly not going to be the
final set of bills that are presented to us
before the end of the year, because we're
forced to actually negotiate by the federa
government in this case.

| woul d suggest that this
| egi sl ati on doesn't cone close to the Assenbly
bills, which I frankly think don't go very far
in and of thenselves. But there's really no

excuse for us putting these on the floor at
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this point, rushing themthrough Rules to get
themto the floor just so we have somethi ng
the sane day as the Assenbly, when they really
don't address nunerous critical needs and they
contain a variety of flaws that | think we can
address as we go through individual bills.

Today we're going to offer
anmendnents to address several of these points.
But the overall problemhere is again the
illusion that we attenpt to give in Al bany
sonetinmes that we're taking action when in
fact we're not taking action. W have to dea
with the fact that the voting systemin this
state is severely flawed. There are thousands
of people -- and we all know this -- who are
di senfranchi sed by the current system W
have an opportunity to address it. The
federal government is offering sone funds to
address it. And this package of |egislation
respectfully submt does not even begin to
address it.

So I"'mgoing to vote no on this and
on the other bills -- with the exception of
the bill that just creates the bank account so

we can get the noney deposited if we should
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ever conply with the federal |aw and the
federal government should provide us with that
noney -- because these don't begin to cone up
to the plate. W should expect nore, and our
constituents expect nore. And | would urge
that it's tinme to start talking with the
Assenbly and it's tinme to take a nore
expansi ve view of this.

Are we truly interested in
enfranchi sing people? Are we truly interested
in making sure that it's as easy as possible
for people to vote? If we are, | respectfully
submt that we would not be passing this
package of |egislation, we'd be passing
| egislation that in the spirit of the Voting
Ri ghts Act seeks to extend the franchise and
cut down the barriers.

There are nany people who are
afraid even to go to polling places at this
point in tinme. And the requirenents of the
HAVA Act for identification and for electronic
voti ng have the potential, if this is not
handl ed extrenely carefully, to discourage
votes, to cut down on the nunber of voters,

and really to set back the progress that's
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been made since the Voting Rights Act was
passed in the early 1960s.

Gven this framework, | don't think
we're neeting our responsibility when we just
say, well, we're going to throw everything to
the Board of Elections without requiring them
specifically to address these issues.

So | amgoing to vote no on this
bill and the other bills. W have sone
speci fic suggestions. W' re happy to
partici pate in negotiations, should we be
invited. W are -- | note that the Mnority
Leader of this house does not have an
appoi ntnent to the proposed 11-nenber board,
so apparently we're not being invited. But
shoul d anyone seek our input, we have a | ot of
people in our conference with a | ot of
experience with the Voting Rights Act and with
this area of |aw, and we woul d be happy to
provide it.

In the absence of a nore serious
effort, though, I vote no and | urge everyone
to vote no.

ACTI NG PRESI DENT MARCELLI NO Any

ot her Senators w shing to be heard?
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Senat or Krueger.

SENATOR LI Z KRUEGER: I think
Senat or Sabi ni had his hand up.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Sabi ni .

SENATOR SABI NI : Thank you, M.
President. | rise on the bill

ACTI NG PRESI DENT MARCELLI NO:
Senator Sabini, on the bill.

SENATOR SABI NI : | want to
address ny remarks really to the package of
bills regarding the Hel p Arerica Vote Act and
say that while | think the sponsor and
commttee chair has been trying to nove the
agenda forward a little bit, these bills don't
do the job. They are, as Senator Schnei der man
mentioned, | believe a response to actions of
the other house. And unfortunately, that's
the way this town and this State Capitol
wor Ks.

W' ve known the requirenents of
HAVA for sone tinme. W passed sone bare-bones
l egislation in this house |ast year. But as
usual, like we are with the Canpaign for

Fiscal Equity decision, we're in a state of
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denial. We wait until the last mnute, play
| egi sl ative brinksmanshi p, and the package
that comes out is ultimtely flawed because of
| ack of participation and a rushed product.
And that's just not the way to go.

| find it ironic that really the
sponsor's reference to discussions with the
Assenbly Majority occurred at a neeting of the
West chest er County League of Wnen Voters --
not in ajoint coomttee, not in a conference
commttee, not even in this building.

Sonme tine ago | wote to the Senate
Mpajority Leader asking that these bills be --
or that HAVA inpl enentati on be considered by
conference commttee and naybe even j oi nt
commttee. The State Constitution provides
our State Board of Elections with being
bi partisan. And all the county board of
el ecti ons have to have equal nunbers of the
top two parties in our state; equal nunbers,
ri ght now, of Denocrats and Republicans.

And yet the commttee that's going
to study accessibility doesn't have nenbers of
each house of each party. The Speaker of the

Assenbly, the Majority Leader of the Senate
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happen to be fromdifferent parties this year,
but structurally those are not bipartisan
appoi nt nent s.

So yes, this package is a
st eppi ng-of f point, and there are sone good
things in this package. | applaud the fact
that we recognize in one of the bills that
there should be a paper trail, a verifiable
paper trail. And | applaud the fact that
there is at least an attenpt to address this.
But again, it's the structure of how we do
busi ness here that really nakes the
| egi sl ative product ultimately a flawed one.

In establishing nore commi ssions,
li ke the Governor did, outside of the State
Board of Elections -- one of the provisions of
one of these bills establishes another
comm ssion -- it's a punt. There's no
specificity in our |egislation here about
voti ng machi ne requirenents. W give that
over to other people. That's again an attenpt
by us to sort of be in denial and just say,
you know, it's not our issue to deal with, the
federal government is giving us noney, let's

have an unel ected group of peopl e decide these
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i ssues for us.

That's not the best way to go.
Peopl e give us responsibility to be here. And
we shoul d address that responsibility and take
it inthe spirit it's offered to us by the
voters.

So |l will be offering sone
amendnment | ater on, as | know others in our
conference will. But while |l think it's a
first step and I think we had to take a first
step, | really think it's an inconplete one, a
| ate one, and the way it is being done, having
been apparently introduced Friday evening, is
not the best way to have a rational and
conpl ete di scussi on about this.

So | will consider the bills on
their nerits on each one, but | thought it was
i mportant to get up and address the package as
a whol e.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,

M. President. |If the sponsor would yield,

pl ease.
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ACTI NG PRESI DENT MARCELLI NO:
Senat or Morahan, do you yield for a question?

SENATOR MORAHAN: Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you,
M. President.

You have a lot of bills, and | have
a lot of questions. But | will try to target
them by bill.

On this bill, 6201 that we're
addr essi ng, although |I share ny coll eagues’
concern about the overall package, this bil
allows for the purging of voter registration
through failure to respond to a nmailing. And
| am very concerned, based on the patterns in
several other states of having followed this
| ead, that we will end up wongly purging
voters fromour voter registration system
they will go to vote on Election Day and have
no nmechanismto clarify and solve the probl em
of havi ng been purged.

So |'mwonderi ng how you plan to

avoid sone of the m stakes that have been nmade
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in other states when they noved into a "we
mail you, if you don't respond, we purge your
name from our voter records” in this bill.

SENATOR MORAHAN: Vel |,
currently -- | yield, okay. Through you, M.
President, currently we do purge. This is not
really a new innovation, as | understand it.

We do purging at the |ocal |evel.
They do send out cards fromthe Board of
El ections every once in a while, to purge the
list. Oherwise the list would growto
sonet hi ng, you know, beyond us, |ike the
cabbage that ate Chicago.

SENATOR LI Z KRUEGER: Thr ough
you, M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT MARCELLI NO:

Senator, do you yield?

SENATOR MORAHAN: Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR LI Z KRUEGER: Thank you.

["mnot sure that is the case in
all parts of the state, Senator. G anted, we

have counties, we have cities, we have towns
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that each run their own board of el ection.

And we know we don't have a consistent policy.
And | probably do share your view we ought to
have a consi stent statew de policy.

But speaking for the City of
New York, we haven't been purging. And |I'm
very concerned that if we were to follow the
procedure here, we would result, in the
el ection imrediately follow ng that first
purge, |arge nunbers of people conmng to vote
being told they weren't on our voter rolls.
And we al ready have those problens, at | east
inthe Gty of New York, and an inability to
get through the phone system

But that's an answer. And with the
president's perm ssion to ask you a question,
this also provides for a Cass E felony for
t he submi ssion of false or aid in the
subm ssion of false voter registration
i nf ormati on.

["mnot famliar with our having
fel ony charges up until now about assisting
people with applying to vote or registering to
vote. How do you perceive of this translating

into -- | nean, howwll this work? W're
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going to actually charge people with felonies
if they assist you in registering to vote and
t hen di scover sonething was wong?

SENATOR MORAHAN: Vel |, of course
every case would be on its nerits. There
woul d be, you know, sonebody to | ook over the
facts and the circunstances to deci de whet her
t hey woul d pursue any crimnal charges. It
doesn't say without fail that it would be.

District attorneys have nuch | atitude under

t he | aw.

But, you know, people can cast
provi sional ballots. That will continue.
People will, as they do today, do affidavits.

| recognize that in sone cases that may be a
nore difficult process. And it is a difficult
process; we're not changi ng that.

But, you know, as far as purging
goes, | think we have to continue to purge.

SENATOR LI Z KRUEGER: M.
President, on the bill.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

There are sone good things in this
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bill. Again, it's not a sane-as bill with the
Assenbly, but it does address sone of the
requi renents of HAVA to go to a statew de
voter registration system to have one

el ectronic system accessible to all of the
Board of Elections, to be able to cross-nmatch
bet ween di fferent | ocal es.

But I will be voting against this
bill, and | urge ny colleagues to,
specifically because particularly when you're
going to one statew de system having been in
a state where we've had counties, towns,
villages, cities having their own board of
el ections, | think the last thing we want to
do in inplenmenting a statew de systemis to do
some kind of massive purge that will result in
potentially thousands or tens of thousands of
voters, at the first election after this took
pl ace, going to vote only to | earn that
somehow they weren't in the system

I would nmuch rather err on the side
of keepi ng people on who don't show up rather
t han mass purging, through a mail-in conputer
system resulting in potentially huge numnbers

of New Yorkers not being able to vote.
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I"mal so very concerned about our
junmping to a felony E conviction. Wile of
course none of us would support know ngly or
intentionally assisting people to register to
vote illegally, | fear that this will send the
nessage to | arge nunbers of not-for-profit and
community groups and good governnent groups
who spend their lives and their work trying to
encour age people to register to vote and to
vote, and that this will discourage people and
di scourage new voters fromwanting to
participate in our systemfor fear that they
m ght open thensel ves up for sone kind of
crimnal charges, or, if they're an
organi zati on such as a not-for-profit who
m ght run voter registration drives, that they
will be in fear for their status and their
workers if they participate in voter
regi stration drives.

So again, while there are good
parts of this bill, because of those two
poi nts | cannot support this bill. And | hope
nmy other colleagues will join me in voting no.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
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Senat or Connor.

SENATOR CONNOR: Still?
Thank you, M. President. | said
"still" because | learned the first week of

session ny mcrophone didn't work, and | guess
it still doesn't work.

| certainly appreciate Senator
Morahan's efforts in trying to bring forth
HAVA | egislation. But | certainly think it's
just the wong way to go about it. | think
this should be worked out. Interested parties
shoul d be heard fromin sonme sort of joint
process with the Assenbly.

| have to believe we all have or
shoul d have the sanme goals here. The last big
effort to overhaul the nethod of voting was a
comm ssion, a tenporary state comm ssion set
up in 1985 and ' 86, which was a bipartisan
effort. Indeed, sone of the things that are
bei ng anended here were | egislation pronpted
by that comm ssion.

At the time | was on the
comm ssion, then Assenblyman Silver -- he was
a nunmber of years away from bei ng Speaker --

was a cochair, along with the |ate, great
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Senat or CGene Levy. And there were nenbers
appoi nted by the Executive on it.

One of the things that I'm gl ad
we're articulating -- | think I've nentioned
this before -- at the tine the whol e idea was
to come up with a new technol ogy. And nost of
the witnesses we heard fromwere trying to
sell New York punch-card systens. And as a
result of a lot of questioning at a public
heari ng, we recomrended that punch cards not
be used, but grandfathered in those three or
four counties that were using themfor

absentee ball ots.

So I know -- getting ahead of
nyself, it's alater bill -- I think we're
going to end that. | actually was involved

representing soneone in a recount in
West chester County just this past Novenber
where the deck of cards was put through three
times and got three different results. And
it's just not the way to go.

In terms of a statew de voter
registration list, | think that's a good i dea.
But | think we have to think a little bit nore

and be a little nore detailed in howit would
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work. | am concerned that one of the
results -- and | know t he boards have
attenpted to adjust for this -- that came out

of the NVRA, the Mditor Voter |aw, was the fact
t hat people were being renoved fromthe rolls
because a mai|l address change was being fil ed.

And under that federal |egislation,
it said, gee, whenever anybody goes to the
post office and files a change of address, the
| ocal board of elections shall be notified and
shall automatically transfer that person --

Fl ori da, wherever it is.

It sounded great, except what it
meant i s when your kid went to college in
Fl orida and forwarded his mail, the whole
famly got transferred to Florida, even though
you still had three nmenbers living in Queens.
O when nom and pop retired to Florida, the
kids' voter registrations got transferred as
wel | .

Soif we're going to do this -- and
| have to tell you, in some parts of -- in ny
famliarity with New York City, it's really
gummed up the works. You get people com ng

and insisting no, they never lived in North
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Carolina, they've been here all al ong, why
can't | vote.

So unl ess we very thoughtfully
address, when we set up a statewide |ist --
because a statewide |ist, being the officia
list, is nore and nore renote from where those
people live and where they are voters. W
have to give sone thought to how this neshes
with automatic revisions |ike that.

And by the way, this is not a
criticismof Senator Myrahan or the Majority.
Anybody need be criticized. And the sane
applies with respect to HAVA.  And |' m not
saying that Florida didn't say we had to do
sonmet hing as a nati on.

But the fact of the matter is, of
all of our governing legislative bodies, in ny
experience the Congress is the nbst renoved,
believe it or not, fromthe nechanics of
voting, fromthe nitty-gritty of how el ections
wor k. Thankfully, they do rai se enough noney
that they usually can afford to hire good
el ection | awers. But they don't do it
t hensel ves, the way a | ot of |oca

officials -- those of us who have been either
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state legislators or |local elected officials
have had to kind of roll up our sleeves over
the years and do it ourself.

So | am concerned that we haven't
fl eshed this out enough, how this state voter
file is going to work and howit's going to
interact with sone of the other provisions the
county boards still have to enforce.

I ncl udi ng maeki ng those transfers according to
that national mail, whatever it is, address
list, to how they are required to nmake
adjustnents from-- to the voter rolls based
on anyone contacting the board. They have to
make after-the-fact adjustnments under Mbtor
Vot er for provisional ballots that indicate a
new addr ess.

And | don't know -- and secondly,
you know, let's get real here. |1've counted
votes in sone county boards of el ections that
were very, very snall, they had but two
part-time enpl oyees as their entire staff.
And to just say, well, they're going to have
this electronic systemand they're going to
handl e this, just m ght not be very realistic.

So | just don't think enough
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t hought and preparation has gone into this. |
t hi nk di scussions to cone up with the sane
bill between the two houses mght facilitate
fl eshing out sone of those details.

Wth all due respect to ny
col | eague Senator Krueger, |I'mnot too worried
about the felony provisions, since it says
"knowi ngly." Although, frankly, if you | ook
at the Election Law, with respect to sone
provi sions we've used even a nore stringent
standard. That's "willfully.”™ And | think
that's even a tougher |egal standard. And I
woul d suggest that we may want to consi der
about people, you know, willingly or willfully
filing false things maybe should be a felony.

I"'mnot sure -- you know, people do
all sorts of things in elections that aren't
| egal, aren't proper, but they don't nmean to
be crimnals. How many tinmes |'ve heard
peopl e say, "Oh, yeah, | forgot to change ny
registration, so | went back to ny old address
and voted." He only voted once, though. Yes,
it's not a legal vote. But | assure you,
there are people all over this state who do

that quite innocently. They don't appreciate
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the legal legalities of voting.

And occasionally -- why are they
wrong? They may just be voting for the wong
Assenbly candidate. But they don't | ook at --
|'"ve got news for ny coll eagues. Probably not
news. State Senator, Assenbly, that's not
what gets nost people to vote. They | ook at,
l'i ke, I voted once, for President. | voted
once, for U S. Senator. That's why they're
voting. So they don't think they're doing
anyt hi ng wong when they do that.

Yes, they are technically not
conplying with the law. | don't think -- and
believe me, you know, if you can elimnate
their ballot -- and |I've certainly done it --
fromthat election, you do it, dependi ng on
where in the process you are. But | don't
t hi nk those people ought to go to jail. Maybe
they ought to get a letter explaining to them
that you can't do that. Particularly no need
to do that now. Under NVRA, they can do a
provi sional ballot and it counts at their new
address. But they don't know that yet.

And that says something else. W

probably don't do enough to educate voters.
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Now, boards of elections give out a |ot of

i nformati on to people who are there, who cone
to the board of elections, who know where it
is. You can get any information you want
there. |1'mtalking about the people who don't
even know there is a board of elections.
Certainly don't know where it is. They nuailed
in a formsonetine.

As long as |'ve got into it, going
into the rest of the package here, it's great
that the bill that deals with voting machines
requires a paper audit trail verifiable by the
voter. And | want everybody to understand

what that neans. Because |'ve read editorials

about it -- the New York Tines just had a
couple -- demanding that we do this. And I
agree. | amone who has stood up tine and

time again and said, We can't just |let sone
conmputer tell us who won the election. And
when it's really close, it's really inportant
to count every vote.

And a nunber of our coll eagues here
today and in the past have won by razor-thin
mar gi ns after weeks |ong of counting votes.

And the press never likes that. They wite
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stories, oh, why is it taking them six weeks
or whatever. They certainly didn't |ike the
Fl orida situation.

The fact of the matter is that
el ections, when they are close, always take a
long tine to count accurately. And when
everybody gets all upset in one of these
recounts about faults in the system why it
wasn't a perfect election, people will say,
Why, suddenly, when it's only a 10-vote margin
did this, that, or the other thing happen?
Did these votes get in there that shoul dn't
have?

Wll, the reality is there is no
such thing as a flawl ess election. It's just
t hat when soneone wins by 6 or 7 percentage
poi nts, nobody goes back and checks. Except
the fol ks at the Board of Elections, and
nobody pays attention to the fact that they
actual ly do recount everything and correct
some m st akes.

But | want to point out sonething
el se, because |'ve seen it in the press, |'ve
seen it in letters to the editor, and |'ve

seen it in sone editorials: confusion between
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what it neans to have a verifiable paper audit
trail and giving voters an ATM recei pt.
Because | have seen newspaper stories and
editorials that interpret that to nean the
voter | eaves the voting booth with a paper
recei pt that they can verify.

Wll, there's two things wong with
that. One, what are they going to do, cone
back ei ght weeks later, do a recount and say
this was ny vote? That's not reliable. So
that doesn't help the authenticity of the
process.

But, two, we have laws that forbid
materials and ballots from being taken froma
polling place, for the sinple reason that it
avoi ds vote buying. And believe ne, giving an
ATM | i ke receipt to every voter show ng how
they voted is an ol d-fashi oned ward heel er
with twenty dollar bills in his pocket gift.
Bring ne your receipt, show ne you voted for
nmy guy, and you get the twenty bucks.

So we can't allowthat. So this
bill correctly defines what is neant by a
verifiable paper audit trail

Wth respect to the bill that npst
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concerns ne and I amgoing to vote no on,
Senat or Morahan, M. President, is the

provi sion for identification nunbers and so
on. You know, a Social Security nunber is a
nine-digit nunber. You are asking voters to
supply, along with their name and address,
four of those digits.

Now, | haven't done this kind of
math in years. |'msure ny 16-year-old could
do it. But you've probably made it only
25 percent of the task for soneone to run
conbi nations of nunbers and figure out your
Soci al Security nunber when you elimnate

t hose four nunbers.

But I'll go you one further, M.
President -- Madam President, |'msorry.
Madam President. It's verifiable.

| have a couple of credit cards,
and right on the credit card it says dia
1- 800 whatever, and you can get all the
account information. And when | dial it, they
ask me to do one thing. They say punch in the
account nunmber. Well, if | lost the credit
card, that's easy. They got ny nane and the

credit card there.
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And with respect to two of them
that conme to m nd, what form of
identification, what further formdo they ask
over the phone before they give out all the
account information, or allow transfers, or
al | ow conputer transfers? Because you can do
that. They say nother's nmi den nane. Well,
you know, that's wonderful. Once upon a tine
nost people couldn't guess at what that is.
Read the Red Book. | think ny nother's maiden

nane is in ny bio. Read "Wio's Wi in

Anerican Politics,” | knowit's in there.
"Il bet | can find out -- give ne
all day tonorrow, | can come up with the

not her's nai den nane for virtually every
menber here. W're all in Internet bios, and
t hey have nother's nane, father's nanme. And
for younger fol ks where wonen haven't adopt ed,
necessarily, their husband's |ast nane, it's
real easy to find out your nother's maiden
nane. You can find out ny kids' nother's

mai den nane because ny wife professionally and
every ot her way uses the nane she was given at
birth. So that's not big secret informtion.

Ah, but they have a check on that.
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The other thing they always ask for is the

| ast four digits of ny Social Security numnber.
So with ny nother's nai den nane and the | ast
four digits of ny Social Security nunber, you
can now access bank, credit cards, all sorts
of stuff, make transactions, transfer noney,
char ge things.

So I don't know where we cane up
with this. But I'mtelling you, those -- has
anybody el se experienced it? They al ways say
punch in your last four digits of your Soci al
Security nunber

So we're now going to create a
statewi de voter file -- that's of course a
public information, where you can | ook up
peopl e, get their nane, address, |ast four
digits of their Social Security nunber -- hey,
all you need is their nother's nai den nane.
Look it up. Certainly for public officials,
easy to look up. For nost people it's easy to
| ook up. For people you know. |f you know
their cousin, you know what their nother's
nane was. | nean, there's a mllion ways --
that's not such high-security informtion

So I'"'mgoing to vote agai nst that
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provision just for that and that alone. |
think we just go too far here in taking
personal information from people. W want
themto have a voter nunber? Gve thema
voter nunber. But for us to conme up with a
pi ece of information, even part of soneone's
Soci al Security nunber -- and it's always
those last four digits they ask for. And I
just think that's just ill-advised.

Nobody' s thought that out. But it
certainly occurred to ne. And those of you
who may have a credit card nunmber with a 1-800
nunber on it and you' ve never tried it, try
it, and that's what they'll ask you for, your
not her' s mai den nane -- or sonetines, when
you're on a dial phone, they just want the
| ast four digits of your Social Security
nunber. They don't even want your nother's
mai den nane.

So we' re now proposing to have
peopl e who register to vote to provide that
information to the county board, that gives it
to the State Board, that anybody can go in and
look at it. | think that's just very, very

foolish. And I'mnot sure if that's an item
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that HAVA called for or that we just thought
up. Either way, it's just, inny mnd -- we
have all these bills that conme out about
identity theft and how are we going to prevent
it and what are we going to do about it. And
here we are making it |ike easy as pie for
anybody to steal identities.

The other thing is this whole idea
of providing identification. It just baffles
me. And I know Congress passed it. |
renmenber during that debate Senator Schuner
opposed the requirement of people show ng ID.
Then the New York Tinmes opined that it was a
good idea to require people to show ID. And
then it wound up in the bill

We fought in the early "70s to stop
the practice of demandi ng peopl e show | D when
they vote because it was being used
selectively to harass voters. The kinds of
i nformati on -- okay, sonebody doesn't have a

driver's license, they don't have the

qui ntessential -- they don't have the driver's
license. So the bill dealing with this
provi des, well, they can cone up with these

foll owi ng other itens.
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One of them-- you know, |'m
remnded -- | think I've told this story
before -- in the 1998 statew de recount and

contest for attorney general, where | was
privileged to be counsel for the then

candi date, now the great attorney general of
the State of New York, one of the things his
opponent said is he walked in the court with a
printout from sone nationw de organi zati on and
said, "W have here 120, 000 peopl e who voted
in the election who don't exist."

Way didn't they exist? Wll, they
said they can't exist. TRWhas no record of
them That neans they don't have a credit
card, they don't have a utility bill in their
nane, they don't have a car loan in their
nane, they don't have a nortgage in their
nane, they don't have a bank account in their
nane. They're all in New York City. And this
is how the el ection supposedly was stol en.

One of the newspapers, | believe it
was the New York Tines, you know, how are you
going to answer that? Well, they randomy
pi cked 600 of those nanes and checked and

found all of those people where they said they
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lived. But life in a large urban area is such
that, first of all, people often don't have
the utility in their name. It's in their
husband' s nanme, their partner's nanme, their
other relative's nane who has a | ast nanme. So
to say bring in a utility bill -- 1 can assure
you, my wife, being the good spouse that she
is, doesn't have any utility bills in her
nane. They're all in ny nane. She couldn't
show a utility bill showi ng that she lives
there. That's very common

And not to get into another topic,
but fol ks who make the m ni num wage in
New York City don't rush with that paltry,
puny paycheck to a bank to put it in a
checki ng account so they can be charged a
servi ce charge because they don't namintain a
$1, 000 mi ni rum bal ance or a $500 mi ni mum
bal ance. And they don't pay 10 or 15 cents a
check.

You know, when you bring hone such
a paltry sumthat you can barely feed your
children with, you know what you do? You go
to a check cashier, you cash it, you pay the

50-cent charge, and you get cash. And you pay
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your utility bill in cash, and you try, you
try and live on it till you get the next puny
little check for your m ninmum wage worKk.

But you exist, and you have a right
to vote. Indeed, | would encourage anybody in
that situation, make sure you vote. Don't
exist? So you don't have any of this
information. You don't have a utility bill in
your name, you don't have a | ease in your
nane. It's in your partner's name. That's
just very, very common

| know fol ks who Iive in other
parts of the state where the population isn't
as nobil e, people don't nove every coupl e of
years, people own hones instead of rent,

i nstead of crash. | nmean, | ook, so you crash
at a friend' s apartnent. That's where you
live; you live nowhere else. You have a right
to vote there

And | don't know how we reconcile
this bill with federal case law in New York
State that says honel ess peopl e have a
constitutional right to vote. Wat kind of ID
that fits into this bill would an unenpl oyed

honel ess person have?
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We have federal |aw that says they
have a right to vote and they have a right to
gi ve that park bench as the place they live.
The only thing they have to do is provide the
Board of Elections with a nailing address, the
mai | i ng address not being the same as the
pl ace where they live. Honel ess peopl e never
have the kinds of -- the limted, the limted
types of identification that are contained in
this bill in order to facilitate the
regi stration of people who don't have a
driver's |icense.

So, Madam President, | suggest that
there's sone good things in these bills, but
that particular bill is woefully inadequate
because it does not address the real situation
that -- | was going to say tens of thousands,
but that M. Vacco's |lawers in that case told
us there were 120,000 of themin New York
City. And it turned out they all were
legitimate voters. They sinply didn't have a
bank account, they didn't have a utility bill
they didn't have a driver's |icense, they
didn't have a credit card. Because that's the

way people live. And that's the way people
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live in large parts of the city. That's why
the State of New York has, what is it, 38
| i censed check-cashers or 48 |icensed
check- cashers.

| brought that up before that
judge, who was a great, great judge -- he
happens to be from Al bany County -- and he
said, "Wat's a check-casher?"

You know, that's why they exist.
Peopl e don't use the all-Anerican standard
financial institutions when they live at the
bottom or m nimumwage in a place like
New York GCity.

So this bill |eaves out too many
New Yorkers. Too many New Yorkers just won't
make it, won't be able to register to vote
because they just don't have this kind of
docunent ati on and they don't have any way to
get it. They have other forms of
docunentation, which | think you' Il hear about
when ny col | eagues present their anendnents.

But I'mvoting against this bil
for the reasons |'ve said.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 322 are
Senators Andrews, Breslin, Connor, Diléan,
Duane, Hassel | - Thonpson, L. Krueger, Onorato,
Par ker, Paterson, Sabini, Schneiderman, A

Smth, Stachowski, and Stavisky. Ayes, 45.

Nays, 15.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

323, by Senator Morahan, Senate Print 6202, an
act to amend the State Finance Law, in
relation to establishing the Hel p Anerica Vote
Act inplenentation fund.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bill
i s passed.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

324, by Senator Morahan, Senate Print 6204, an
act to anmend the Election Law, in relation to
provi di ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan, an expl anati on has been request ed.

SENATOR MORAHAN: Yes, Madam
Presi dent .

Requi red by HAVA, the
adm ni strative conplaint procedure would be
used by any person for reporting to the
New York State Board of Elections voting
viol ations that have occurred or are
occurring.

ACTI NG PRESI DENT M GEE: Senat or
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Schnei der man, why do you rise?
SENATOR SCHNEI DERVAN: Thank you.
One qui ck question, Madam President, if the

sponsor woul d yi el d.

ACTI NG PRESI DENT M GEE: Senat or
Morahan, will you yield for one quick
questi on?
SENATOR MORAHAN: Yes, | do.
ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, if the sponsor could |et
us know what coul d possibly constitute a
filing or a false conplaint that woul d
constitute a Cass E felony. How woul d that
be di stinguished froma m stake?

SENATOR MORAHAN: What do you
nmean, fromthe state? Can you repeat that
questi on?

SENATOR SCHNEI DERMAN: The
question is, this nakes filing a fal se or
basel ess conplaint a Cass E felony. And I
woul d |i ke to understand what the difference
is between a m stake and a fal se or basel ess

conpl ai nt .
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SENATOR MORAHAN: I think the
di fference would be in the eyes of the
district attorney who would receive the
conplaint fromthe Board of Elections. |If
they feel that there is sone know ng and sone
willful activity, that then they woul d neasure
that conplaint, |ike any other conpl aint
that's -- if you bring it to the police
station and they feel, you know, after they do
the investigation, the DA doesn't prosecute,
that's the way it goes.

But | think | would [eave that to
the fol ks who are charged under the crim na
adm ni stration of the Penal Law.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. Briefly on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: I think
this is objectionable for sone of the reasons
t hat have been discussed earlier. | also do
think that the only standard that's in here

now for the Class E felony is a know ng
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standard. And | would respectfully suggest
that that's not enough of a definition for
maki ng a felony out of sonething that could
very, very easily have been a nmi stake and does
not provide the guidance that the crin na
justice systemrequires.

I"mgoing to vote no, and |
encour age everyone el se to vote no.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 324 are
Senators Andrews, Breslin, Connor, Duane,
Hassel | - Thonpson, L. Krueger, Parker,
Pat er son, Schnei derman, and A Smith. Ayes,
50. Nays, 10.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber




632

325, by Senator Morahan, Senate Print 6205, an
act to amend the Election Law, in relation to
verification of voter registration
i nformati on.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Madam
President, in lieu of an explanation, since I
think many of the issues in this particular
bill have been sufficiently ventil ated
earlier, | believe there's an anendnent at the
desk and | would like to have it read and be
heard on the amendnent. O | can waive its
readi ng and be heard on the anendnent.

ACTI NG PRESI DENT M GEE: The
readi ng i s waived, and you may be heard,

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: On the
amendnent ?

ACTI NG PRESI DENT M GEE: On the
amendnent .

SENATOR SCHNEI DERVAN: Thank you,

Madam Pr esi dent .
This bill provides for the

verification of voter information and requires




633

voter identification before people can vote.
In addition to the other issues that were

rai sed, including the Social Security nunber

i ssue, which Senator Connor raised -- and |
actually had to talk to one of ny credit card
conmpani es this week, and they asked precisely
those two questions -- this bill provides what
| think is an extraordinarily vague and very,
very limted set of fornms of identification
that a voter could provide.

It states that the voter has to
provide a current and valid photo
identification with no explanation of what
that is, or present a current utility bill
bank statenent, governnent check, paycheck, or
ot her governnent docunent that shows the nane
and address.

The Assenbly bill that is being
passed today includes a far broader range of
possi ble forms of identification, including
EBT cards, public housing, |ease and rent
statenents, tuition bills and statenents from
col | eges and uni versities, copies of
correspondence, insurance cards issued

pursuant to governnent-adm ni stered or
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subsi di zed heal th i nsurance prograns.

And | respectfully suggest that
this vague and limted list really could
easily be anmended to include a far broader
range of forms of identification and to define
what a valid photo identification is. That's
what this anendnent does. | would urge
everyone to vote for the amendnent.

ACTI NG PRESI DENT M GEE: Those
Senators in agreenment with the anmendnent
pl ease signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,
Connor, Duane, Hassell-Thonmpson, L. Krueger,
Lachman, Onorato, Oppenheiner, Parker,
Pat er son, Sabi ni, Sanpson, Schnei derman, A
Smth, Stachowski, and Stavisky.

ACTI NG PRESI DENT M GEE: The
amendnment is |ost.

On the bill, read the [ast section.

THE SECRETARY: Section 4. This
act shall take effect January 1, 2005.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 325 are
Senators Andrews, Breslin, Connor, Duane,
Hassel | - Thonpson, L. Krueger, Onorato, Parker,
Pat er son, Sabi ni, Sanpson, Schnei derman, A

Smth, Stachowski, and Stavisky. Ayes, 45.

Nays, 15.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

327, by Senator Morahan, Senate Print 6207, an
act to amend the Election Law, in relation to
enacting the Voting Machi nes Mderni zati on Act
of 2004.

ACTI NG PRESI DENT M GEE: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you.
| believe I have an anmendnent at the desk,
which I'd i ke to waive readi ng on

ACTI NG PRESI DENT M GEE: Readi ng
i's waived.

SENATOR LI Z KRUEGER: And 1'd
like to speak on the anendnment. Thank you,

Madam Pr esi dent .
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ACTI NG PRESI DENT M GEE: Senat or
Krueger, on the anendnent.

SENATOR LI Z KRUEGER: Senat or
Morahan, this is one of your larger bills
today, and it goes into the issues of voting
machi nes and the requirenents for voting
machi nes. And ny amendnent specifically deals
with sone of the issues that | think are
absent in this bill for voting nmachines that |
think are critical, particularly for
addr essi ng concerns for people with
di sabilities.

This bill does not direct our |ocal
boards of elections to require that voting
machi nes neet certain standards for people
with disabilities that | think clearly ought
to be in this legislation and are in fact in
the Assenbly | egislation.

Specifically, what is absent in
this bill, and I would hope that would be in
final |egislation passed between the two
houses when these bills are conferenced, is
not just a requirenent within the ADA that al
pol ling places shall be accessible people with

disabilities, but that al so the machi nes t hat
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we choose -- because in fact this bil
primarily addresses requirenents for new
voting machines -- that the State Board of

El ecti ons shoul d approve and provi de at each
polling site nachines that neet different
standards for people with disabilities,

i ncl udi ng bei ng equi pped wi th handhel d voting
devices; with tactile discernible controls
designed to neet the needs of voters with
limted reach and limted hand dexterity; be
equi pped with audio stinulus voting features
that comuni cate the conplete content of the
ballot in a human voice and multiple

| anguages, which pernmits a voter who is blind
or visually inpaired to cast a secret ballot;
used at the option of a voter, voice-only or
tactile discernible controls; includes sip and
switch voting options; provides standards for
the voting machi nes to be accessi bl e by

wheel chair; and a series of other proposals
that would hel p us neet the standards of the
Anericans Wth Disabilities Act and the
standards of election |aw as defined in the
human rights [aw for our country.

We can lay this out in this bill.
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The Assenbly has done so on their own. So |
amurging that we follow the guidelines of the
Assenbly, put the same requirenents in this
bill here today so that we are closer to
same-as legislation in the two houses that

w Il make sure that tens of thousands of

di sabl ed New Yorkers who for decades really
have not had access to equal rights to vote in
privacy and confidentiality will have those
same rights as the rest of us when we go
forward wi th new nmachi nes.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Those
Senators in agreenment with the anmendnent
pl ease signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,
Connor, Duane, Hassell-Thonmpson, L. Krueger,
Lachman, Onorato, Oppenheiner, Parker,
Pat er son, Sabi ni, Sanpson, Schnei derman, A
Smth, Stachowski, and Stavisky.

ACTI NG PRESI DENT M GEE: The
amendnment is |ost.

On the bill, read the [ast section.

Senat or Sabi ni .
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SENATOR SABI NI : Madam Pr esi dent,
| believe I have another anendnent at the
desk.

ACTI NG PRESI DENT M GEE: You W sh
to speak on the anendnent ?

SENATOR SABI NI : "1l waive
readi ng of the anmendnent and briefly speak on
t he anendnent.

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni, on the anmendnent.

SENATOR SABI NI : Madam Pr esi dent,
t his amendnment woul d direct the State Board of
El ections to work with | ocal boards of
el ections, the people that know their
communities the best, to identify additiona
| anguage groups beyond those identified in the
Voting Rights Act and to require those boards
to provide | anguage assistance and witten
materials in the identified | anguages to al
such voters and assi stance at the polling
pl ace.

Wil e inplenenting HAVA i s not a
race, it is kind of sad that we are, as of
now, 40th across the finish line and nmaybe

pushing for 50. And sonme of those state
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| egi slatures that are trying to conply with
HAVA don't neet annually but biennially.
W're here a ot nore than a | ot of other
| egi sl atures are, yet we've been very slow to
t he dance here.

New Yor k shoul d provi de sone
| eadership on this issue. W're a very uni que
state in terns of how many ethnicities cone to
our shores. Many, many, nmany, nany of us are
children of imm grants, or our parents are
children of immgrants, and that continues.
It's part of the American dream And yet our
voters conme to our shores, becone citizens,
and when they're asked to participate, now we
have a rather |limted nunber of |anguages in
whi ch they can participate in.

And while English is a requirenent,
limted requirement for citizenship, many of
t he people who vote in places |ike Queens
County, where | represent, English is not
their first | anguage, and the conplexities of
conducting an election may be beyond their
Engl i sh proficiency.

So this anmendnment would require the

State Board to come up with | anguages in
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counties where they' re prevalent by a certain
nunber of people and ask that those |oca
boards file with the state to make those
| anguage- assi stance translators and witten
materials available to those voters who need
t hem

Thank you.

ACTI NG PRESI DENT M CEE: Those

Senators in agreenment with the anmendnent

pl ease signify by -- I'msorry.

SENATOR STAVI SKY: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR STAVI SKY: | just want to

commend Senator Sabini for his amendnent. As
sonmebody who represents 100, 000 Asi ans, |
think this is very necessary.

Thank you.

ACTI NG PRESI DENT M GEE: Those
Senators in agreenment with the anmendnent
pl ease signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,

Connor, Duane, Hassell-Thonmpson, L. Krueger,
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Lachman, Onorato, Oppenheiner, Parker,
Pat er son, Sabi ni, Sanpson, Schnei derman, A
Smth, Stachowski, and Stavisky.

ACTI NG PRESI DENT M GEE: The
amendnment is |ost.

On the bill, read the [ ast section.

Oh, Senator Krueger. 1'm so sorry.

SENATOR LI Z KRUEGER: Madam
President, briefly on the bill, please.

ACTI NG PRESI DENT M GEE: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

W had a series of anendnents, and
so clearly we had sonme reconmendati ons for
your bill, Senator. But |I will tell you that
I will be voting against your bill today,
because while it addresses sone of the issues
we need to address, it's not enough.

It's not enough because this state,
as Senator Sabini just pointed out, is late in
noving forward as we need to on a full package
of legislation on HAVA. And what this bil
does in not putting enough specifications in
about what these machines that we're going to

be purchasing are, it |eaves us open to too
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many dangers, in my opinion.

Wiile | amvery pleased to see that
since last year your bill's noved forward with
voter-verified paper audit trails, since that
time the research has al so been enornous on
how many errors are bei ng nade by machi nes
t hroughout the country, how easy it seens to
be able to hack into the various systens for
anyone who's got a year or two at one of the
top technol ogy universities in this country,
and how serious the risks and the dangers are.

So | amvery concerned that in this
bill we are leaving it to counties and to
cities to nmake decisions on different machi nes
t hroughout perhaps the entire state. Wile in
your bill the state would reconmend machi nes
and specs for nachines, it |eaves us open to
having a m smatch of -- or a m x and natch of
different machines with different standards
and different abilities to accurately count
t he vote throughout the state.

| do believe that HAVA calls for us
to have a standardi zed system for nachi nes
statewi de, for voter education statew de, as

wel |l as the voter registration that we tal ked
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about earlier. And | don't believe that this
bill goes far enough and has enough neat in
it, so to speak, enough requirenents on the
types of things we ought to be having in every
single county for every el ection.

W tal ked about, in our anmendnents,
access for the disabled. W talked about
access for people who read other than English.
W didn't get into enough details about the
specs around what the protections for those
machi nes are.

Several newspapers here in our own
state have highlighted stories about how
peopl e can easily break into these nachi nes
physi cal ly and through el ectronic machines. |
went to a denonstration nyself in New York
City last week of the different machi nes being
marketed to the State of New York. | amnot a
comput er nerd or technically expert person.
could find m stakes or risks or problens in
each of them Even the concept that many of
t hese nachi nes were physically |ight enough
that you could wal k out with them and wal k
out the door with the voting results fromt hat

ED.
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W need to do better before we go
forward. And |I'm al so concerned, although
don't hold us here in the Legislature
responsi bl e, we're supposed to be noving
forward with HAVA on a speedy tineline, when
the Bush adm nistration has cut funding this
year for HAVA from $800 nillion to
$40 mllion. So even the question of what
funds we'll have available for all these new
mandat es on ourselves is an unknown questi on
for us right now.

| fear that like the "No Child Left
Behi nd" Act of the federal governnent, w thout
the funds to ensure the education our children
need, that HAVA may end up being our "Every
Voter Left Behind Act," absent the federa
funds.

And yet we have to go forward.

This little bill is inadequate for us to do
so. So I"'murging ny colleagues to vote no on
this |egislation.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Yes, Madam
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President. 1'mgoing to take the liberty to
speak to the bill and the other bills in this
aft ernoon' s package.

In Cctober of '02, the HAVA bil
came out of Congress and becane law, with
tinmelines that woul d mandate that we woul d be
in a reasonabl e position to enact HAVA by
Novenber of '04. Cbviously, we are not
anywhere near that and we have been fortunate
enough to file and receive a waiver to '06.

And the purpose of these bills
today is really to start the engi ne going for
what we will do as a state. These are bills
that cover many of the concerns of HAVA in the
broad sense. W understand that. W
understand, too, that we did not take a
position on sone of the specifications of the
machi nes t hensel ves, for the very good reason
that you're bringing out on the floor. W
don't know a whole | ot about all these
machi nes, we don't know all that's avail able,
we don't know about the hackability of these
machi nes.

But we do know there are certain

things we want. W want themto have a paper
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trail, an audit trail. W want to have al
boards of elections to do audits on the

machi nes. W have left, by design, a |ot of
the regul ation and specifications to those who
are going to work with this on a very
day-to-day basis, the Board of Elections who
are in charge constitutionally, or by law, to
execute and to fulfill the requirenents of our
el ections.

Now, sone of the advice that cane
out today is good advice. Sone of the advice,
if we get into designing the machine on the
floor here, | would wonder what that machine
really would | ook |ike at the end of the day.
kay?

(Laughter.)

SENATOR MORAHAN: So sone of this
is left to the experts. There's plenty of
time for review

Yes, the Assenbly has conme out with
a package of bills. Yes, we've cone out with
a package of bills. No, they' re not the sane;
we recogni ze that. But now hopefully we wl|l
get into the business, the serious business of

negotiating bills.
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These are the Senate Majority
bills. This is how we feel about it at this
time. And | thank everyone for their courtesy
and for listening to the bills. | think the
debate was enlightening, and we'll nove
forward from here.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 9. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 327 are
Senators Andrews, Breslin, Connor, Duane,
Hassel | - Thonpson, L. Krueger, Onorato, Parker,
Pat er son, Sabi ni, Sanpson, Schnei derman, A
Smth, Stachowski, Stavisky, and Wi ght.

Ayes, 44. Nays, 16.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Pl ease recogni ze
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Senator Smth.

ACTI NG PRESI DENT M GEE: Senat or
A Snmith.

SENATOR ADA SM TH: Thank you
Madam President. | request unani nbus consent

to be recorded in the negative on Cal endar

Nunmber 140, Senate Bill Nunber 554.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR ADA SM TH: Thank you

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: If we can return
to reports of standing commttees, | believe

there's a report of the Gvil Service and
Pensions Conmittee at the desk. | ask that it

be read at this tine.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Senat or Robach,

fromthe Commttee on Civil Service and
Pensi ons, reports:

Senate Print 1844A, by Senator
Velella, an act to amend the Retirenent and

Soci al Security Law,
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2070A, by Senator Maltese, an act
to anend the Adm nistrative Code of the Gty
of New York;

2124B, by Senator Skelos, an act to
anmend the Retirenent and Social Security Law,

2268A, by Senator Bonacic, an act
to anend the Retirenent and Social Security
Law,

3251A, by Senator Maziarz, an act
to anend the Retirenent and Social Security
Law,

3299A, by Senator Marchi, an act to
amend the General Municipal Law,

3300A, by Senator Marchi, an act to
amend the General Municipal Law,

3376A, by Senator Marchi, an act to
anmend the Retirenent and Social Security Law,

4101A, by Senat or Robach, an act to
amend the Cvil Service Law

And Senate Print 4258A, by Senator
Padavan, an act to anend the Retirenent and
Soci al Security Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: W t hout
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objection, all bills reported direct to third
r eadi ng.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT M GEE: No,
there is not.

SENATOR SKELGCS: There bei ng no
further business to cone before the Senate, |
nove we stand adj ourned until Tuesday,
February 24th, at 12:15 p.m

ACTI NG PRESI DENT M GEE: On
notion, the Senate stands adjourned until
Tuesday, February 24th, at 12:15 p. m

(Wher eupon, at 5:52 p.m, the

Senat e adj ourned.)




