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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will conme to order.

May | ask everyone present to
pl ease rise and join nme in the Pledge of
Al'l egi ance to the Fl ag.

(Wher eupon, the assenbl age recited

the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: The
Reverend Peter G Young will offer the
i nvocat i on.

REVEREND YOUNG Thank you
Senat or .

Let us pray. As we enjoy the
pl easant tenperature and the two mi nutes of
addi ti onal daylight today, we feel the hope of
t hose sunny days of sumrer.

We | ook forward to those days, and
to the budget negotiations that will allow our
| egi slators to be hone to enjoy that happi ness
with their famly and their constituents.

As a guest chaplain for 45 years,
we've witnessed the stress and the
difficulties that this toll of the tension of

t he session has caused on our Senators and
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their famlies with their expanded tine away
from hone.

O God, we pray that You wll
support themin their legislative effort and
give themthe strength and the fortitude to
accept the challenge of their Senatori al
of fice.

We know that this group of public
servants are doing the good things for the
State and for the constituents to be effective
Senators, and we call upon Your blessing for
their dedicated effort and for the citizens
that they represent, to ask You, God, to bless
themin their work.

Anen.

ACTI NG PRESI DENT MEI ER: Readi ng
of the Journal

THE SECRETARY: In Senat e,

Friday, January 30, the Senate net pursuant to
adj ournnent. The Journal of Thursday,

January 29, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, the Journal stands approved as

r ead.




289

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Hof f mann,
fromthe Comrittee on Agriculture, reports the
follow ng bills:

Senate Print 177, by Senator
Hof f mann, an act to amend the Agriculture and
Mar kets Law;

5172, by Senator Bonacic, an act to
amend the Agriculture and Markets Law,

5297A, by Senator Hof f mann, an act
to anend the Agriculture and Markets Law,

5864, by Senator Larkin, an act to
amend the Agriculture and Markets Law,

And Senate Print 6014, by Senator
Hof f mann, an act to anmend the Agriculture and
Mar kets Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Al 'l
bills directly to third reading.

Reports of select commttees.
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Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

I nove that the following bill be
di scharged fromits respective commttee and
be reconmtted with instructions to strike the
enacting clause: That's Senate 2072, by

Senat or Mal t ese.

ACTI NG PRESI DENT MEI ER: So
or der ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the

Local Governments Committee in the Majority
Conf erence Room
ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Local Governnents
Committee in the Majority Conference Room
Senat or Fuschill o.
SENATOR FUSCHI LLO Thank you,
M. President.

Amendnments are offered to the
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foll owi ng Third Readi ng Cal endar bills:
Sponsored by Senator Maziarz, page
nunber 8, Cal endar Nunber 82, Senate Print
Nunber 4987A;
Senat or Mal t ese, page nunber 9,
Cal endar Nunber 89, Senate Print Nunber 87,
Senat or Vol ker, page nunber 14,
Cal endar 145, Senate Print Nunber 5912;
Senat or Hannon, page nunber 15,
Cal endar Nunber 158, Senate Print Nunber 444;
Senat or Wi ght, page nunber 15,
Cal endar 160, Senate Print Nunmber 2758A,
Senat or Al esi, page nunber 16,
Cal endar Nunber 163, Senate Print Nunber 120;

Senat or Skel os, page nunber 16,

Cal endar Nunmber 166, Senate Print Nunber 4007.

| now nove that these bills retain
their place on the order of Third Readi ng
Cal endar .

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted, and the
bill will retain their place on the order of
third reading.

Senat or Skel os.

SENATOR SKELGCS: M. President,
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there's a privileged resolution, 3324, at the
desk, by Senator Little. My we pl ease have

the title read and nove for its immedi ate

adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: By Senat or

Little, Legislative Resolution Nunber 3324,
commenorating the grand opening of the Warren
Washi ngt on Counti es Honel ess Youth Coalition
Shel ter on February 3, 2004.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could go to the noncontroversial reading
of the cal endar.

ACTI NG PRESI DENT MEI ER: The
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Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Nunber
19, by Senator LaValle, Senate Print 4082A, an
act to amend the Education Law, in relation to
due process requirenents.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

38, by Senator Spano, Senate Print 1936B, an
act to anmend the Penal Law, in relation to
reckl ess assault of a child.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of

Novemnber .
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

43, by Senator Little, Senate Print 5158, an
act to anmend the Penal Law, in relation to
i ncreasing the penalties for hazing.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

THE SECRETARY: Section 4 --
SENATOR SCHNEI DERMAN: Lay it
asi de.
ACTI NG PRESI DENT MEI ER: Lay the
bill aside.
THE SECRETARY: Cal endar Nunber

85, by Senator Meier, Senate Print 1825, an
act to anmend the Donestic Relations Law, in
relation to notification.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of January.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

94, by Senator Leibell, Senate Print 988, an
act authorizing the Pawing Central Schoo
District to | ease |ands.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

96, by Senator Seward, Senate Print 1591A, an
act inrelation to creating the DR Evarts
Li brary District.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 8. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

99, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 9222, an act to anend
Chapter 695 of the Laws of 2003.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

124, by Senator Skel os, Senate Print 3343C, an
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act to amend the Public Oficers Law, in
relation to authorizing deputy sheriffs.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

125, by Senator Leibell, Senate --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

126, by Senator Libous --

SENATOR MORAHAN: Lay it aside
for the day.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

Senat or Morahan, that conpletes the
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noncontroversi al reading of the cal endar.
SENATOR MORAHAN: Thank you, M.
President. Could we now have the

controversial reading of the cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber

43, by Senator Little, Senate Print 5158, an
act to anmend the Penal Law, in relation to
i ncreasing the penalties for hazing.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: On the
bill.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

|'ve supported Senator Little's
bill to increase hazing penalties in the past.
Il will do so again today. But | rise really
to call on ny coll eagues and adnoni sh this
house that we shouldn't end this session

wi t hout taking up the Dignity for Al Students
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Act, which has been | angui shing here for
several years.

Qur commtnment to endi ng hazi ng and
t he harassnent of students really should
extend to the groups of students that are
clearly the nost vul nerable, clearly nost
frequently subject to harassnent and attacks.

The list of groups supporting the
Dignity for All Students Act is far too |ong
to read. It passed the Assenbly | ast session
136 to 8. It is supported by the
Asi an- Areri can Legal Defense Fund, Gtizen
Action, the Enpire State Pride Agenda, the Log
Cabi n Republicans, the National Education
Associ ation, the National Organization for
Wnen, the New York State Coalition against
Sexual Assault, the New York State United
Teachers, other unions, and other defense
or gani zati ons.

This is a bill whose tinme has cone.
If we're going to take care of the hazing
penal ti es, we should nove on to this other
critical area.

| amvoting yes, | urge everyone to

vote yes, and | hope we'll have the
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opportunity to vote yes on the Dignity for Al
Students Act before this session ends.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect on the first of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

125, by Senator Leibell, Senate Print 4475, an
act to amend the Public Oficers Law, in
relation to residency requirenents.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT MEl ER: Senat or
Lei bel |, an expl anati on has been request ed.
SENATOR LEI BELL: Yes, M.

Pr esi dent .

This bill amends Section 3 of the
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Public Oficers Law to all ow a mnuni ci pa
sanitation enployee to reside in a county
contiguous to a county which is contiguous to
the nmunicipality in which they are enpl oyed.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
If the sponsor would yield for a few
guesti ons.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERMAN: Has this
i ssue been raised in the context of collective

bar gai ni ng?

SENATOR LEI BELL: Not to ny
knowl edge. |'mnot aware of it.
SENATOR SCHNEI DERMAN: And

t hrough you, M. President.

ACTI NG PRESI DENT MEl ER: Senat or
Lei bell, do you continue to yield?
SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR SCHNEI DERMAN: Do we have
any i nformati on about whether there is
actually any difficulty involved in recruiting
workers in the City of New York that would be
affected by this legislation? 1Is there in
fact a waiting list for people who do want
these jobs in the City of New York? Do we
have any i nformation about that?

SENATOR LEI BELL: Thi s
legislation is very simlar to the | egislation
for other city enpl oyees who are given this
sane benefit.

And in response to your earlier
inquiry, this would require legislation to
pass this. This would not be something you
could just do, to ny belief, by collective
bar gai ni ng.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, ny question, though, is do
we have any infornmation about whether or not
there is a waiting list for people who are
residents of New York City who would like to
get the jobs that are the subject of this

| egi sl ati on.
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SENATOR LEI BELL: ' msorry,

Senator, was that a question?

SENATOR SCHNEI DERMAN: Yes.

SENATOR LEI BELL: What was the
question? | couldn't hear you.

SENATOR SCHNEI DERVAN: ' msorry.

The question was, do we have any
informati on as to whether or not there are
people in New York City who want these jobs?
Is there a waiting list for people trying to
get these jobs?

SENATOR LEI BELL: | do not have
that information. The only informtion
could give you is that we've had inquiries
from numerous people who would |ike the
ability to live in other places, just as other
city enployees have that ability.

SENATOR SCHNEI DERMAN: And

t hrough you, M. President, a final question.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes, | do, M.
Presi dent .

SENATOR SCHNEI DERMAN: And ny

understanding is that this would only apply to
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peopl e who have five or nore years of service.
SENATOR LEI BELL: That's correct.
SENATOR SCHNEI DERVAN: Thank you,

M. President. No further questions.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: [f I may
interrupt, M. President, there will be an

i medi ate neeting of the Transportation
Committee in the Majority Conference Room

ACTI NG PRESI DENT MEI ER:
| medi ate neeting of the Transportation
Committee in the Majority Conference Room

Any ot her Senator wi sh to be heard
on the bill?

Senat or Liz Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President.

Senator Leibell, if I could --
excuse ne. M. President, if the sponsor
woul d answer a question.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you yield for a question from
Senat or Krueger?

SENATOR LEI BELL: Yes.
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SENATOR LI Z KRUEGER: Thank you.

Senator Leibell, I"mholding in
front of me a nmenorandum from ny mayor urging
nme to vote against this act, because he is
highlighting, in fact -- | guess it's an
answer to a question Senator Schnei dernan
asked you, but | guess | will answer while
aski ng you ny question.

Accordi ng to Mayor Bl oonberg, there
are tens of thousands of people currently on a
civil service |list applying to be sanitation
wor ker s.

And so since we don't seemto have
a shortage of people who live in New York City
and wi sh to be sanitation workers, and | don't
bel i eve, according to this nmeno, that we
actually currently have a shortage of workers,
I"mcurious why we're bei ng asked, the Senat e,
to override the wi shes of the Mayor of
New York City that would, to sone degree,
override the authority of the |ocal governnent
and in fact take out of the potential for
col | ective-bargai ni ng these ki nds of
deci si ons.

What woul d be our justification for
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this bill at this tine?

SENATOR LEI BELL: Senator, the
justification would be your sense of fairness
and equity. Because this is a privilege
that's given to others who are city enpl oyees
al so.

SENATOR LI Z KRUEGER: Thank you.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

The question was answered that it's
a question of equity. In fact, what we don't
have in New York City when it conmes to
residency rules for different city workers is
equity.

We have very different rules for
di fferent unions, for different job
classifications. W have one set of rules for
teachers, another set of rules for
firefighters, another set of rules for police,
anot her set of rules for workers who work for
the New York Gty Housing Authority, another
set of rules for workers in a variety of other

budgetary city agenci es.
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Some require New York City
resi dence; sone allow for different county
geogr aphi cal areas.

And the argunents behind the growh
in those patterns over years was the belief
that we could not find people who lived in the
City of New York to do those jobs. | don't
think that argunent or that case has been made
for sanitation workers, particularly when you
| ook at docunentation that there are thousands
of people on waiting lists to becone
sanitation workers in New York City.

And | believe that nost of us, when
t hi nki ng about our own counties or our own
districts, would agree that we hope to provide
government jobs to people who live in the
locality. W sonetines decide to nmake
exceptions to that rule. W do that in this
house in a variety of different circunstances
at the request of the locality.

But in this case we have a locality
saying, W're opposed to this. W have
evi dence that we don't need to change our
residency rules to ensure that we have an

adequat e nunber of sanitation workers in
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New York GCity.

And it again would be one nore
pl ace where the State Legi sl ature would be
usurpi ng the process of the | ocal governnent
i n maki ng these decisions or negotiating this
out with their own | ocal workers.

So |l will be voting against this
bill, and | urge my other coll eagues to,
because this isn't a role we should be pl aying
in negotiations between the City of New York
its constituents, and its workers.

Thank you very much, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Br own.

SENATOR BROVWN: Thank you, M.
Presi dent .

I"mgoing to join Senator Krueger
in also voting against this bill. And | wll

go one step further in saying that | believe
this bill does have sone statew de
i mpli cations.

| think it's inportant for this
Legi slature to consider the plight of our
urban communities. And | think if sonmebody is

going to take a job that they get paid with
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the tax dollars of a particular nunicipality,
then they should be willing to live in that
municipality. That's ny very strong feeling.

I know that in the city of Buffalo,
one of the communities that | represent, we
have mllions of dollars in taxpayer noney
goi ng outside of the city of Buffal o because
with sonme positions we don't have residency
requi renents. And people are able to live
outside of the city, where that city
desperately needs those tax dollars staying in
that comunity, strengthening that community.

And certainly with sone of those
positions that are positions that need to have
qui ck responses -- police, fire -- where you
need those people to be able to respond to the
needs in that community, when they have to
travel in fromoutside of that community, I
think it inpacts on their ability to respond
in that way.

So with respect to this, M.
President, |'mopposed. | think that this
Legi sl ature shoul d consider the plight of our
urban areas. | think that we shoul d not

expand the ability for people to Iive outside
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of the nmunicipality that they get paid in.

I think we should go the other way,
and | think we should | ook at restricting the
ability for people to live outside the

muni ci pality that they get paid by.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Di az.

SENATOR DI AZ: On the bill.

It is a problemfor us blacks and
H spanics. W are the ones left to live in
New York City. So you are taking, again, a
shot agai nst bl acks and Hi spanics in New York
City, taking all the jobs out of the city.

Peopl e that reside in those
boroughs -- in those counties out of New York
City, they are not black and they are not
H spanic. The ngjority of blacks and
H spanics resides in New York City.

This is another attenpt, this is
anot her attenpt of taking our bread and our
jobs out of the city and | eave our people
wi t hout the opportunity to get decent jobs.

So, you know, we have enough peopl e

in New York City that pay taxes in New York
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City, that live in New York City, that take
their pride inliving in New York City. Wy
take the good jobs out of New York GCty? CQur
peopl e, again, would be out of jobs.

So | ask all my colleagues to take
into consideration that every tinme that you
pass a bill like this is an attenpt on the
mnority conmunity. You're leaving us with
not hing. You're taking the best thing out of
the city. You're taking police jobs, fire
departnment jobs, now sanitation jobs -- you're
t aki ng everything out of our districts, out of
our city.

When are you going to consider we
inthe city? | nean, we pay taxes here.

These peopl e go over there, they nove out of

the city. |If they nove out of the city, let

themfind jobs out of the city. Wy take the
j obs out of our people and give it to people

out of the city?

This i s sonething, again, sonething
that has sone kind of negative or that | eaves
a bad taste in nmy nouth. | don't want to cal
it racismor discrimnation or whatever. |

don't want to call it that. But, you know,
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this has to stop. This has to stop. You're
taki ng our jobs out. You're taking our jobs
out .

Peopl e that reside in New York
City, when the garbage is there, we're the
ones that have to deal w th the garbage.
W' re the ones that have to live with that.
See, people cone, they do a four-hours-a-day
job, and then they go back to their counties
wi th four-hour jobs.

So | believe that those jobs

supposed to be -- should be for people that

resides in New York City. And I am asking al

nmy col |l eagues to vote against that bill. This

is a very, very detrinmental bill for blacks
and Hi spanics in New York City.

Thank you.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator wi shing to speak on the bill?

Senat or Parker.

SENATOR PARKER: M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Parker, on the bill.

SENATOR PARKER: I"mactually --




313

" mdisturbed by this bill, because | think
that there's a nunber of things that really
hurt New York City with this bill, and the
first of which has to do with the economc
i npacts of the bill.

If we allow sanitation workers --
and not just any sanitation workers, but we
l et sanitation workers with five or nore
years, when they start to -- really start to
rai se their incone, then to | eave the city, we
then I ower the tax base of the city.

Every year, we have a New York Gty
bai |l out day here. And we figure -- you know,
we tal k about the budget, we tal k about where
t he noney went, and then we wi nd up having to,
you know, find noney to give to the city.

When in fact we ought to be doing smart things
all year round to allowthe city to not only
make noney but also retain dollars that it's
currently generating.

So right now, if we pass this

bill -- and |I'm hoping that my col |l eagues on
both sides of the aisle will vote no on this.
But if we pass this bill, what we're saying is

that New York City uses its tax revenue to
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enpl oy people to provide a service, and then
we're going to allow those folks to nove
out si de, sonmewhere el se, and spend their
dol l ars and not help create any nore econonic
revenue for the city.

This is problematic. And then
we' Il wonder why, you know, at the end of the
session, we're |ooking at, you know, |arge
deficits in New York City's budget.

The other part of this that seens
kind of just arbitrary to ne is why is it five
years. | nean, if we're going to do
sonmet hing, why not let all sanitation workers
have the sane opportunities? Wy five years?
Wiy not 10 years? Wiy not 15 years? Wiy not
two years?

| nean, the anobunt of years that
you have to have in service seens to be just,
you know, kind of random and arbitrary. And
so that al so concerns ne.

But lastly, it seenms to ne that we
have a, you know, sonewhat -- | guess what you
woul d call a hone rul e nessage where the Mayor
is opposing this. And I"'mnot sure in this

particul ar case that the State Legislature
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ought to be granting power to city enpl oyees
that are against the wish of the Mayor who has
to ultimately manage both the city and nanage
t hese enpl oyees.

And so | would ask the nenbers of
this body to vote no on this bill to nmake sure
that we not only keep sone consistency wthin
t he context of governance in New York City and
New York State, but to al so make sure that
New York City has the | ong-termrevenues that
it needs to be a healthy and vi abl e pl ace.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
Presi dent .

I first want to thank ny col | eague
Senator Diaz for pointing this out. And I
note that |ast year, |last session, | believe,
| voted for this. And had | understood the

i nplications as he has explained it so clearly

today, | definitively would have voted no.
And | shall vote no today. | should have
vot ed no.

And certainly, as | look at this,

this is one of the kinds of initiatives that
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ultimately erodes the tax base of New York
City in ternms of having citizens who work,
earn their living in New York City and al so
live there and pay full share of taxes there.

So especially in light of the fact
that we don't have even a commuter tax, SO
there is no way of assessing residents who
work in New York City and don't live in
New York City a full and fair revenue in
support of the city where they earn their
l'iving.

So I'm opposed to this, and | hope
that all of my colleagues from-- especially
t hose col | eagues from New York City, on both
sides of the aisle, will vote no on this
| egi sl ati on. Because why shoul d we be hel pi ng
Senator --

SENATOR MORAHAN: Mor ahan

SENATOR MONTGOVERY: -- Senat or
Mor ahan by havi ng our constituents, the people
who work in the city, becone his constituents,
vote for him and pay taxes to him and we
| ose?

So we will, all of us from New York

City, both Republican and non-Republican, wll
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vote no on this bill.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: On the
bill, M. President.

Very briefly, I think we all
understand the need for sone flexibility for
peopl e who work hard, performng difficult and
somet i mes dangerous functions, in terns of
their search for affordabl e housing.

But | think the concerns that have
been rai sed by ny col |l eagues suggest that we
may need to take a little nore tine and | ook
at this issue nore conprehensively.

We now have an uneven, an
i nconsi stent set of rules for different public
enpl oyees relating to residency. Sone public
enpl oyees have to live in the city; sone have
exenptions. But the exenptions vary all over
t he pl ace.

And |I'd urge ny colleagues that it
is sonething worth taking a little nore tine
to address.

The fundanental issue here, though,
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is, as ny coll eagues have acknow edged, we
have two problens in New York City. W have
very hi gh unenploynment in a | ot of
comunities. |In the Bronx, we have a
substantial |y hi gher unenpl oynent rate than
al nrost anywhere else in the state. There are
peopl e who would like to get good jobs. And
in New York City we have a housing crisis.

So the point of this |egislation,
which is to say you have to give people a
chance to live somewhere where they can afford
somet hi ng, maybe that's sonmething that we
shoul d have t hought about when the Governor
proposed an Executive Budget that actually cut
housi ng prograns and provided no new
initiatives for affordabl e housing and
provi ded no increase for core housing capital
progr ans.

| think we shoul d address the
housi ng i ssue in New York City. More than
500, 000 renters, 25 percent of all renters,
pay nore than 50 percent of their inconme for
rent in the Gty of New York.

So we have two problens. | think

we shoul d be focusing on the second one. W
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can sol ve the housing problemw th the kinds
of initiatives that New York State has nade
famous all over the country, from our great
publ i ¢ housing prograns, to the Mtchell-Lama
program to the subsidized housi ng programns

t hat exi sted throughout Brooklyn and Queens
over the last 50 or 60 years. That's an issue
that we shoul d address.

This I egislation, though, adds to
an inconsistent set of |aws that many people
feel hurt the city. | do not know why the
City of New York took so long to get out their
meno. It came to us all very late. |'m not
sure all of ny colleagues on the other side of
t he ai sl e have even had a chance to consi der
it. But |I do urge that this is worthy of
consi deration. There's no need to rush
t hrough this.

Il will be voting no on the
| egislation. And I think we need to take a
conprehensi ve | ook at the inpact of these
exenptions to the residency rule on the City
of New York, on its unenployed, and we need to
take a | ook at the housing crisis that is

forcing so many people to ask to have that
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exenption granted so they can live in nore
af f ordabl e pl aces.
Thank you, M. President.
ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?
Debate is closed, then.
Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, to explain his vote.

SENATOR LEI BELL: M. President,
with respect to this legislation, I would note
that this exact same bill was before this

house | ast year. And the vote at that tine
was 60 to zero. It was unani nous.

And 1've listened to sonme of the
argunments that have been nade, and you shoul d
know that in the past |'ve sponsored
| egi sl ation that inpacts on nmy own district,
where |'ve said that people who are bound to

nmy particular area can |live wherever they want
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who happen to have nunicipal jobs. And I
think that reflects ny desire to see that as
many peopl e as possible have the freedomto
live and work where they choose to do so.

Simlarly, we've talked about in
t he past -- and, Senator Schnei derman, you've
comment ed on the housing shortage in New York
City and what a crisis that has been. And
nuner ous of ny coll eagues fromthe city have
spoken to ne about that in the past. This is
a way for a small group of public enployees
there to seek housing in other areas.

And | mght add that the comment
was nmade, is this notivated by any ot her
intent. | will assure you that in ny district
| have many city enpl oyees who conmute daily
to the city, and they are fromall races and
al | backgrounds. And it has opened up ot her

opportunities for themin terns of housing.

Taxes are still paid to New York
City. | don't believe there's a revenue | o0ss.
And these people still provide dedicated

services to the city that enpl oys them
And probably the vast majority

woul d wish to continue to stay in New York




322

City. But it does provide for themthe option
of living in a place that's maybe different,
but possibly nore affordable, in recognition
that New York City continues to have, as it
has, | guess, over many years, a housing

short age.

So in light of that, in |ooking
back on |l ast year's vote, | have a great
confort level, despite the mayor's neno, that
this is a good piece of |egislation.

ACTI NG PRESI DENT MEI ER: Announce
the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 125 are
Senat ors Andrews, Brown, Diaz, L. Krueger,

Mont gonery, Parker, Paterson, Schnei dernan,
and A. Smith. Ayes, 48. Nays, 9.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Morahan, that conpletes the
controversial reading of the cal endar.

SENATOR MORAHAN: Any
housekeepi ng up there, M. President?

ACTI NG PRESI DENT MEI ER: No, no

housekeepi ng, Senat or.
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SENATOR MORAHAN: kay. Do we
have sone reports that we nmay be waiting for?

ACTI NG PRESI DENT MEI ER: I
bel i eve so.

SENATOR MORAHAN: | understand we
have two conmittees, Transportation and Loca
Governnents, that are ready to report, if we
can return to reports of standing conmttees.

ACTI NG PRESI DENT MEI ER: Senat or,
we have one comm ttee report but not the
other. Perhaps we could stand at ease and
then do both of themat the sane tine.

SENATOR MORAHAN: W can read one
out and stand at ease. It doesn't matter.

Way don't you read out the first
one.

ACTI NG PRESI DENT MEI ER: Al 'l
right.

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senator Little,
fromthe Conmttee on Local Governnent,
reports the following bills:

Senate Print 2961A, by Senator

Fuschill o, an act authorizing the assessor;




324

3794A, by Senator Maziarz, an act
creating the Lewi ston Public Library System

5132, by Senator Little, an act to
amend the General Municipal Law,

5182A, by Senator Flanagan, an act
to anend the Real Property Tax Law,

And Senate Print 5733, by Senator
Mazi arz, an act to anmend the Real Property Tax
Law.

Al bills ordered direct for third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Al 'l
bills directly to third reading.

Senat or Morahan

SENATOR MORAHAN: Stand at ease,
M. Chai r man.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease pending the report
of the Transportation Comittee.

(Wher eupon, the Senate stood at
ease at 3:54 p.m)

(Wher eupon, the Senate reconvened
at 4:00 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.
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SENATOR MORAHAN: Yes, M.
President, | understand we're still on the
reports of standing conmttees.

And | understand there's a report
at the desk. I1'd like it to be read.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Kuhl ,
fromthe Comrittee on Transportation, reports
the following bills:

Senate Print 145, with anendnents,
by Senator Ml tese, an act to anend the
Vehicle and Traffic Law,

497, by Senator Johnson, an act to
amend the Transportati on Law,

923A, by Senator LaValle, an act to
amend the Vehicle and Traffic Law

935, by Senator Trunzo, an act to
amend the Vehicle and Traffic Law

1368, with amendnents, by Senat or
Trunzo, an act to anmend the Vehicle and
Traffic Law,

1370, by Senator Trunzo, an act to

amend the Public Authorities Law
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1376, by Senator Larkin, an act to
amend the Vehicle and Traffic Law

2479, by Senator LaValle, an act to
anmend the H ghway Law;

3276, with anendnents, by Senator
Mal t ese, an act to anend the Vehicle and
Traffic Law,

3931, by Senator Little, an act to
amend the Vehicle and Traffic Law

4106, by Senator Ml tese, an act to
amend the Vehicle and Traffic Law

4358, with anendnents, by Senator
Little, an act to anmend the Vehicle and
Traffic Law,

5834, by Senator Maziarz, an act to
anmend the H ghway Law;

5837, with anendnents, by Senator
Mazi arz, an act to anend the Vehicle and
Traffic Law,

5856, by Senator Maziarz, an act to
amend the Vehicle and Traffic Law

And Senate Print 5901, by Senator
Marcel lino, an act to anend the Vehicle and
Traffic Law.

All bills ordered direct to third
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r eadi ng.

ACTI NG PRESI DENT MEI ER: Al 'l
bills direct to third reading.

Senator Dil an.

SENATOR DI LAN: Yes, M.
President. | request unani nous consent to be
recorded in the negative on Cal endar Number
125.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Dilan will be recorded in
t he negative on Cal endar 125.

Senat or Morahan

SENATOR MORAHAN: Wul d you

pl ease recogni ze Senator Lachnan.

ACTI NG PRESI DENT MEI ER: Senat or
Lachman.

SENATOR LACHMAN: Yes,
unfortunately, M. President, | was at a

Transportation Committee neeti ng when 125 cane
up. And I'd like to be recorded in the
negati ve on Cal endar Nunber 125.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Lachman will be recorded in
t he negative on Cal endar 125.

Senat or Mor ahan
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SENATOR MORAHAN: M. President,
| understand there's no further business
bef ore the house. | now nove that we adjourn
until Tuesday, February 3rd, at 11:00 a. m

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until
Tuesday, February 3rd, at 11:00 a.m

(Wher eupon, at 4:05 p.m, the

Senat e adj ourned.)




