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PROCEEDI NGS

ACTI NG PRESI DENT GOLDEN: The
Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT GOLDEN: | ask
us all to bow our heads in a nonent of
si | ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT GOLDEN: Readi ng
of the Journal

THE SECRETARY: In Senat e,

Sat urday, January 24, the Senate net pursuant
to adjournnent. The Journal of Friday,
January 23, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT GOLDEN: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Seward,
fromthe Committee on |Insurance, reports:

Senate Print 525, by Senator
Bal boni, an act to amend the I nsurance Law,

1172, by Senator Seward, an act to
amend the | nsurance Law,

And Senate Print 1173, by Senator
Seward, an act to amend the |nsurance Law.

Senator Vol ker, fromthe Comittee
on Codes, reports:

Senate Print 67, by Senat or
Mal t ese, an act to amend the Civil Practice
Law and Rul es;

99, by Senator Velella, an act to
amend the Penal Law,

236, by Senator Vol ker, an act to
amend the Crimnal Procedure Law,

237, by Senator Vol ker, an act to
amend the Crimnal Procedure Law,

240, by Senator Vol ker, an act to
amend the Penal Law,

277, by Senator Skelos, an act to
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amend the Penal Law,

432, by Senator Nozzolio, an act to
amend the Penal Law,

518, by Senator Bal boni, an act to
amend the Givil Rights Law,

552, by Senator Skelos, an act to
amend the Crim nal Procedure Law,

554, by Senator Skelos, an act to
amend the Penal Law,

624, by Senator Padavan, an act to
amend the Penal Law,

1021, by Senator Skelos, an act to
amend the Crim nal Procedure Law,

1206, by Senat or Robach, an act to
amend the Penal Law,

5554, by Senator Skelos, an act to
amend the Crim nal Procedure Law,

And Senate Print 5912, by Senator
Vol ker, an act to anmend the Cvil Practice Law
and Rul es.

Senat or Spano, fromthe Comittee
on Investigations and Governnment Qperations,
reports:

Senate Print 2027A, by Senator

LavVal l e, an act to anend the Public Buildings
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Law,

3343C, by Senator Skelos, an act to
amend the Public Oficers Law,

4475, by Senator Leibell, an act to
amend the Public Oficers Law,

5727, by Senator Libous, an act to
anmend the Al coholic Beverage Control Law,

And Senate Print 5958, by Senator
Skel os, an act to anend the Public Oficers
Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT GOLDEN: Al 'l
bills reported directly to third readi ng.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

On behal f of Senator Marcellino, on
page 11 | offer the followi ng anendnents to
Cal endar 100, Senate Print 783A, and | ask

that that bill retain its place on the Third
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Readi ng Cal endar.

ACTI NG PRESI DENT GOLDEN: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

SENATOR FARLEY: M. President,
on behal f of Senator Rath, | nove that the
following bill be discharged fromits
respective conmttee and be recommitted with
instructions to strike the enacting cl ause.
That's Senate Print 2055.

ACTI NG PRESI DENT GOLDEN: So
or der ed.

SENATOR FARLEY: On behal f of
Senator Marcellino, M. President, | nove that
the following bill be discharged fromits
respective conmttee and be recommitted with
instructions to strike the enacting cl ause.

That's Senate Print 2935.

ACTI NG PRESI DENT GOLDEN: So
or der ed.

SENATOR FARLEY: Thank you.

ACTI NG PRESI DENT GOLDEN: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Thank you,
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M. President.

On behal f of Senator Col den, on
page nunber 7 | offer the follow ng anmendnents
to Cal endar Nunber 52, Senate Print Nunber
4446, and ask that said bill retain its place
on Third Readi ng Cal endar.

ACTI NG PRESI DENT GOLDEN: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

SENATOR FUSCHI LLO M.

Presi dent, on behalf of Senator Vol ker, on
page nunber 10 | offer the foll ow ng
amendnments to Cal endar Nunber 86, Senate Print
Nunber 3127, and ask that said bill retain its
pl ace on Third Readi ng Cal endar.

ACTI NG PRESI DENT GOLDEN: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

SENATOR FUSCHI LLO M.

Presi dent, on behalf of Senator Sal and, on
page nunber 11 | offer the foll ow ng
amendnments to Cal endar Nunber 93, Senate Print

Nunmber 216, and ask that said bill retain its
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pl ace on Third Readi ng Cal endar.

ACTI NG PRESI DENT GOLDEN: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could go to the noncontroversial reading

of the cal endar.

ACTI NG PRESI DENT GOLDEN: The
Secretary will read.
THE SECRETARY: Cal endar Number

5, by Senator Vol ker, Senate Print 5883A an
act to anend the Tax Law, in relation to the

i mposition of sales and conpensati ng use

t axes.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT GOLDEN: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

17, by Senator LaValle, Senate Print 345A, an
act to anmend the Education Law, in relation to
reporting.

SENATOR SCHNEI DERVAN: Lay it
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asi de.

ACTI NG PRESI DENT GOLDEN: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

58, by Senator Leibell, Senate Print 4887, an
act to anmend the Waterfront Conm ssion Act, in
relati on to enpoweri ng.

ACTI NG PRESI DENT GOLDEN: Read
the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT GOLDEN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT GOLDEN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

60, by Senator Marcellino, Senate Print 879,
an act to anend the Environnental Conservation
Law, in relation to managenent of wldlife
resour ces.

ACTI NG PRESI DENT GOLDEN: Read
the | ast section.

THE SECRETARY: Section 6. This
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act shall take effect on the first of January.

ACTI NG PRESI DENT GOLDEN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT GOLDEN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

72, by Senator Maltese, Senate Print 136, an
act to anmend the Minicipal Hone Rule Law, in
relation to punishnent for the violation of a
| ocal | aw.

ACTI NG PRESI DENT GOLDEN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT GOLDEN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT GOLDEN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

74, by Senator Bruno, Senate Print 3556, an

act authorizing the South Gens Falls Centra
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School District.

ACTI NG PRESI DENT GOLDEN: Read
the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT GOLDEN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT GOLDEN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

76, by Senator Trunzo, Senate Print 5884, an
act to anmend the CGeneral Municipal Law, in
relation to allow ng active vol unteer
firefighters.

ACTI NG PRESI DENT GOLDEN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT GOLDEN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT GOLDEN: The
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bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could go to the controversial readi ng of

t he cal endar.

ACTI NG PRESI DENT GOLDEN: The
Secretary will read.
THE SECRETARY: Cal endar Number

5, by Senator Vol ker, Senate Print 5883A, an
act to amend the Tax Law, in relation to the
i mposition of sales and conpensati ng use
t axes.

ACTI NG PRESI DENT GOLDEN: Read
the | ast section.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT GOLDEN: Senat or
Br own.

SENATOR BROVWN: Thank you, M.
President. | just wanted to speak to this
bill.

| want to commend Senator Vol ker
and Assenbly Majority Leader Tokasz for
putting this piece of |egislation forward,

which | see as a step in the right direction
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on the Erie County sal es tax.

W' ve di scussed this item before,
and in Erie County we have an additiona
1 percent of sales tax which was inplenented
in 1985 as a tenporary tax. This tax has now
been tenporary for the 19th year in a row

But | do see this as a step in the
right direction, with the assistance of
Senat or Vol ker and Assenbly Menber Tokasz.
And why it's a step in the right direction,
because it allow allows for sonme potentia
sharing of that additional 1 percent of sales
tax in 2005 and 2006, in the anount of
$10.4 million, and in 2006 and 2007 in the
amount of, potentially, $21.1 mllion.

| want to say that this reconmended
sharing cones fromthe Emergency Control Board
that was inposed on the Gty of Buffalo by
this Legislature and Governor because of
Buffalo's fiscal crisis. And every nenber of
that control board -- including the county
executive, the Erie County executive and the
mayor of the City of Buffalo -- voted
unani nously that this potential sharing be

included in this piece of |egislation.
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In addition, in the hone rule
nessage that we received fromthe Erie County
| egi sl ature, this was passed unani nously by a
vote of 15 to O by the Erie County
| egi sl ature.

And | just want to say while | do
think this is a step in the right direction,
woul d |i ke to see sone kind of permanent
sharing of that additional 1 percent of sales
t ax.

| think for the county to have
coll ected this noney for 19 years, which
generally anounts to $115 mllion per
1 percent every year, is just an injustice to
the City of Buffalo and the financi al
difficulties that the city is experiencing.

Now, | think we all know that the
City of Buffalo is in need of help. And I
think that this Legislature and certainly this
house of the Legislature has shown a
willingness to help the Gty of Buffalo. And
the resources to help Buffalo are going to
have to cone from somewhere, either fromthe
State of New York or fromthe County of Erie.

And | believe that the county does have the
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ability, through this sales tax, to assist the
City of Buffalo.

Now, just a fact that | want to
share with nmy coll eagues is that Syracuse
receives 37.74 percent of the County of
Onondaga sales tax. That's 19 percent nore
than the City of Buffalo receives. Rochester
recei ves 34.12 percent of the Monroe County
sales tax, which is 15 percent nore than the
County of Erie receives.

Col | eagues, now is the tine for us
to consider meking a sharing pernmanent. |
know t hat that sharing permanency can't be
done this year, but certainly |I'm hoping that
it can be done next year.

Now, | feel so passionately about
this issue that |last year | was the only
menber of this house and the only nenber of
this Legislature to vote against this
extension of the additional 1 percent of sales
tax for the County of Erie.

But this is a critical, critica
i ssue for the county and for the City of
Buffalo. |1'm asking you to consider this. |

want to commend Senator Vol ker and Assenbly
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Menber Tokasz for noving this in the right
di rection.

| amonly hopeful that next year
and the year after, that the county executive
in Erie County and that the Erie County
| egi sl ature honor the votes that they have
taken to do this sharing and we actually see
some sharing in those two years.

Wth that being said, | amgoing to
vote in the affirmative this year on this,
because | do think it's a step in the right
direction. And I think it is a step in the
right direction because of Senator Vol ker's
advocacy on behalf of the entire county, but

certainly on behalf of the City of Buffalo.

Senator, | want to thank you for

t hat .
THE PRESI DENT: Senat or Vol ker.
SENATOR VOLKER: Madam Pr esi dent,

| think everybody realizes that this bill

with its legislative findings -- and the way

| egi sl ative findings work, and |I know t hat
nost of my coll eagues understand it, that this
bill, the operative part of this bill relates

to the ability to continue the sal es tax.




224

Wi ch again, the noney will continue during
this fiscal year which we're already in.

The problemw th the attitude --
the city was talking to us about sharing this
year. Now, the county's fiscal year is
January 1st to Decenber 31st. The city's
fiscal year is July 1st to June 30th of the
foll owing year. The problemw th trying to do
a share this year is that you would, in
effect, be taking a piece out of the county
budget that's already in the county budget,
and you woul d cause a deficit to the County of
Erie, which would in effect probably result in
a downgradi ng of the county's bond rating and
a | ot of other things.

What this bill does is, and with
t he agreenent of the Enmergency Control Board,
who essentially passed a resolution, as
Senat or Brown suggest ed, suggesting that we do
this starting Decenber -- or, |I'msorry,
January 1st of 2005, and the county
| egi sl ature approved by honme rul e nessage this
bill.

Now, you say, Well, if nothing

changes, isn't the County of Erie then going
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to be short the noney? That's true, and

that's why this has no specific authority in

| aw.

However, let ne point out to
everyone that we are extremnely hopeful -- nore
t han hopeful. This Legislature, and |I'm sure

this house is going to, is going to do
| egi sl ati on changi ng and i nprovi ng Medi cai d.

And by that | nmean we're going to
provi de some noney. And we're going to have
to. And | assune we're going to do sone
refornms al so before this year is out. The
Governor has a proposal, we have a proposal
and | think the Assenbly is going to have a
proposal .

The beneficiaries in upstate
New York are counties. In the Gty of
New Yor k, obviously the City of New York woul d
be one of the beneficiaries of those changes.
In our upstate, it's the county, and that's
the County of Erie.

The Governor's proposal alone, if
we passed it, as | understand, pretty well the
way it is -- and I'mnot saying we should, I'm

just saying that nonetaryw se, it would give
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the county nore than the 15 million that woul d
be provided by the terns of these |egislative
findi ngs.

So what we're assunming here is that
the county is going to get assistance. And
then if the county gets in fact enough
assi stance, they would, | would think, be al
prepared to allow this noney anyway.

Because the city either needs noney
fromthe county or fromthe state, because
al t hough they are working on a plan right now
to downsi ze government and to stabilize the
government in Buffalo, they clearly need sone
outside help in order to do that.

So what's what this is about. It
took a great deal of back and forth, shall we
say. And | think that we have conme to an
agreenent here that not everyone is happy
with, and that's why it's probably a pretty
good agreenent. And it's good that we do not
have a situation where we have a stal emate, as
several tines we've had in the past.

So what will happen here is then
the 1 percent will continue and the County of

Erie, their budget will be in balance. And
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the City of Buffalo hopefully will be on their
way to doing the sane thing.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

17, by Senator LaValle, Senate Print 345A, an
act to amend the Education Law, in relation to
reporting requirenents.

SENATOR SCHNEI DERMAN:
Expl anati on.

THE PRESI DENT: Senator LaVall e,
an expl anati on has been requested.

SENATOR LaVALLE: Thank you,
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

SENATOR LaVALLE: This is a piece
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of legislation that we have di scussed before
on this floor.

And before | tal k about sone of the
specific provisions, let ne just indicate that
just recently in a discussion | had with Abe
Lachman, who is president of the Conm ssion of
| ndependent Col | eges and Uni versities, he
i ndi cated that New York is the nunber-one
state in the country in terns of inporting of
students, educating students from out of
state.

When we | ook at the nunber of
students who are foreign students, that
nunber, my counsel tells nme, is 50,000
students that we are educating in our colleges
and universities fromother countries. And
this is sonething that we have al ways done.

It provides, as everyone knows, a good

envi ronnent, an enriching educational system
for not only the students who cone from ot her
countries but our own students.

One of the conditions of a student
com ng here is they are accepted because our
country issues a limted student visa. And so

this bill goes to the point of what happens
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when a student does sonething that is

i nconsistent with their prom se to, one, cone
to this country and be educated and, nunber
two, if they do come and don't attend cl ass,
well, then, we need to know.

So the bill does two things. It
says, well, we have a student who said they
were com ng but never cane, and, nunber two,
we have a student who cane, started to attend
cl ass, but has di sappeared.

We ask the university or college to
do two things, one under federal |aw, where
t hey nmust provi de Honel and Security with sone
informati on. But now we ask themto do one
other thing. W ask them contenporaneously to
contact the State Police. W want that kind
of articulation. W want our State Police to
know t hat there's a student who should be --
shoul d have been attendi ng, never showed up,
or a student who has showed up but has now
di sappear ed.

And t he whol e purpose, as everyone
knows today, is to get all of the levels of
government to interact with one anot her,

exchangi ng information so that we know, |ike a
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glove in a hand, that everything is nicely
fitted and we have the proper informtion.

W al so ask the university to
provide us with sone data on the nunber of
students and from what countries are attending
that particular university. W don't ask for
nanes, we are just asking for raw data.

If the university doesn't conply,
we do have sone penalties. W say, nunber
one, that university could -- could -- |ose
its status of receiving students from ot her
countries or, secondly, they could be
penal i zed per om ssion, of $1,000 per
om ssi on.

So we think this is a good bill.
We think, given where we were with 9/11 and
the world that we live in, that we are not
pl aci ng unreasonabl e burdens on our
uni versities, but we are ensuring that the
students at the university are safe and our
citizenry in general are safe from students
who are conming into this country for a purpose
ot her than receiving a quality and good
education fromone of our great colleges or

uni versities.
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THE PRESI DENT: Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

| rise in support of Senator
LaValle's bill. And | know there's

historically a | ot of objection, particularly
fromthe other side. As sonebody that has

taught at a university for a long tinme, many

years, | don't think this is a great
intrusion. It's no intrusion on any of our
students.

But with the state of the world
today, and it's been nentioned so many tines
in the area of honel and security that this is
a conduit or an area where students do
participate in terrorismagai nst our nation, |
think this is reasonable. This is nore or
| ess asking themto conply with a grave
concern that we have today.

Conditions are not the sane the
same as they were a few years ago. Today
we've got a very scary situation. | think
that Senator LaValle has got a reasonabl e
bill. | think it dovetails very, very well

with the Honel and Security, it makes our State
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Police a player. And | think it's significant
and it's tinme has cone.

And it's not that unreasonable.
It's not going to be a burden on the
university. And | don't think it will be a
burden on our foreign students, many of which
I*ve had in class.

But the point of it is, it is
sonmething that we need. |It's reasonable. W
need this protection. These are very troubled
times. And | think this is a reasonable bill.
And, Senator Lavalle, | comrend you for
bringing it forward, and | ask those of you
t hat have had concerns about this to rel ook at
this, because times are a-changin', and this
i s sonething that we need.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or St avi sky.

SENATOR STAVI SKY: Madam
President, if the sponsor would yield for a
coupl e of questions.

SENATOR LaVALLE: Yes.

THE PRESI DENT: Senator LaValle
yi el ds.

You may proceed, Senator Stavisky.
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SENATOR STAVI SKY: Since this
information is available to the Ofice of
Honel and Security, wouldn't it be a | ot easier
for the Ofice of Honmeland Security to get the
emai | address of the State Police, or their
fax nunber, and get it to themthat way?

Rat her than --

SENATOR LaVALLE: Senator, as you
may know -- and it's been di scussed and
reported that the federal governnment really
relies on the first |ine of defense, what
happens with the police in our |oca
communities and the state police within the
states.

And so it is our people, really,
many tinmes having this information, finding
sonmeone and reporting to the federa
government that we have soneone fl oating
around that should not be.

So | think it's just the reverse.
It's the local people that are really doing
the job of seeking out people in places that
t hey shoul dn't be.

SENATOR STAVI SKY: I f the Senator

woul d continue to yield.
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THE PRESI DENT: Senat or, do
you - -
SENATOR LaVALLE: Yes.
THE PRESI DENT: He does yi el d.
You may proceed, Senator Stavisky.
SENATOR STAVI SKY: Under the
terms of your bill, the State Educati on

Departnent is going to collect the

i nformati on.

SENATOR LaVALLE: Yes, that is
correct.

SENATOR STAVI SKY: As | read the
bill, one of the places where they're required

to send it is to the chair of the Senate

H gher Education Conmttee.

SENATOR LaVALLE: Uh- huh.

SENATOR STAVI SKY: ' m curious
what - -

SENATOR LaVALLE: He woul d, as

soon as he gets that information, imedi ately
give it to the ranking nenber.

SENATOR STAVI SKY: Yes, give it
to the ranking mnority nenber. | knew you
were going to say that.

SENATOR LaVALLE: Absol utely.
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SENATOR STAVI SKY: My questi on,

t hough, had a nore serious tone. Wen | said
it, | realized what you were going to say.

I would Iike to know what the chair
of the Hi gher Education Committee needs to
know about the students with the visas who
haven't shown up for class.

SENATOR LaVALLE: I think what
we're asking for is, it says here, "The
departnment shall provide to the Legislature a
report conpiling such information.” And we
tal k about the information on categories of
how many students at a particular university
and from what countries.

That information, Senator, was
either not forthcom ng or wasn't collected in
work that we in the Legislature want to do.

And as you know, it says both the
Senate and Assenbly chairs woul d receive that
i nformati on.

SENATOR STAVI SKY: Yes.

Real |y one or two nore questions.

THE PRESI DENT: Senator, will you
yield for two questions?

SENATOR LaVALLE: |'d be happy
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to, yes.

THE PRESI DENT: You may proceed
with one or two questions, Senator.

SENATOR STAVI SKY: Senat or
LavVal Il e, you're asking the State Education
Departnent to collect this data fromthe
col l eges and universities. And in fact if the
col | eges and universities don't collect the

data, they are subject to a fine of $1,000 for

a first -- per violation.
SENATOR FLANAGAN: Per violation.
SENATOR STAVI SKY: And then a

$2,000 fine for second violations.

My question is in the area of
putting an unnecessary burden upon the State
Educati on Departnment. You're causing them
addi ti onal expense to go out to collect this
data. And does not this represent an unfunded
mandat e?

SENATOR LaVALLE: You know,
Senator --

SENATOR STAVI SKY: You knew | was
going to ask that question.

SENATOR LaVALLE: Vell, it dawned

on ne after -- this is the second year we're
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debating this bill, and | realized where sone
of the opposition mght conme from

And ny eyes happened to cone to
this, yes, mandate, on the departnment. And we

ask the departnent to do |ots of things.

This, | think, is inportant. [|'mnot sure
it's burdensonme on them |'mnot sure that
we' ve even -- certainly, as sponsor, the

department has not cone and indicated that
this was a burden on them Maybe they're
timd to cone to the chairman, you know.

But | think it's inportant that one
of the roles that the departnment does and
shoul d be playing is collecting informtion.
W ask themto collect information on our
el enentary and secondary schools, on state aid
i nformati on, the nature of how nany teachers
and the gender and the race and so forth.

Why? Because it goes into better
pol i cymaki ng, the nore information that we
have. | believe that very sincerely.

|"msure that this is a nandate
that they would rather not have. But | think
it's an inportant one in for us in the

Legi sl ature.
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SENATOR STAVI SKY: My | ast
questi on.

THE PRESI DENT: Senator --

SENATOR LaVALLE: Yes.

THE PRESI DENT: He yi el ds.

Go ahead, Senator.

SENATOR STAVI SKY: How does this
| egi slation inpact or howis it affected by
SEVI S, the Student Exchange Visitor
I nformati on Systenf

SENATOR LaVALLE: I"mtold that
the sane information can be used to go to the
State Police, that it's not duplicative.

In my remarks | had indicated that
the coll eges woul d be forwarding the
i nformati on cont enpor aneously, in my opening
remar ks

SENATOR STAVI SKY: But the bil
doesn't do that. It doesn't give the
information to SEVIS.

On the bill, Madam President. Very
briefly on the bill.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR STAVI SKY: Thank you.
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| think this legislation is a
duplication of existing law. W' re placing an
unfair burden on the State Education
Departnent and, in fact, on the comm ssioner.
Because as | read the | ast page of the bill,
he serves not only as the enforcenent officer
but al so the judge and jury on violations.

So we do have an unfunded mandat e.
And as | know, ny colleagues do not like to
vote for mandates wi thout providing the
necessary funding stream

Secondly, |I'm concerned wth what
the State Police is going to do with this
i nformati on once they receive it.

And lastly, it seenms to ne that
this information is already available. And
much as we all want to thwart potenti al
terrorists, | just don't think this is the way
to do it.

Thank you. And | thank Senator
LaVal l e for his detail ed responses.

THE PRESI DENT: Senat or Lachman.

SENATOR LACHMAN: Yes. \Wat |
have to say is said with all due respect to

Senator LaValle. | cannot support this bill.
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But before | go into the substance

of the bill, | would |like to correct a
statenent that was nade that was not -- that
is not germane to the bill. And the initia

statenent that was nmade was that New York
State has nore out-of-state students than any
ot her state in the nation.

| think that's a very good thing
for New York State. First of all, we have,
besi des our private coll eges and
uni versities -- which now have an excel |l ent
spokesman -- we have, out of the three public
uni versities in the nation, the first, SUNY
with the largest population of any state
uni versity, and CUNY, which has the third
| ar gest popul ati on of any publicly funded
uni versity.

And in terns of the area of
students fromout of state com ng to New York,
there are many, many students coming to
New York for our teaching hospitals.

Fifteen percent of all of the teaching
hospitals in the United States are in New York
State -- primarily in New York City, but other

parts of the state as well.
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And this is a great neans of
devel opi ng the econony of the state and the
city, as well as educating physicians and
others who will aid society. So I just want
to separate the issue of students who cone
fromout of state from students who cone from
out of the United States.

Now, on the second issue, | would
al so echo sone of the words that ny
predecessor has nentioned. It is duplicative.
| do not believe that the Board of Regents or
the State Conmm ssioner of Education want this
to occur.

And | think that having 50,000
students in our universities who conme from out
of the country is a positive rather than a
negati ve. Because these students interact
with the students who were born in the city
and the state, and they create even a better
academ c environnent.

Whet her they cone from Asia or
Russia or Africa, it in a sense brings to the
uni versities of the state of New York and the
coll eges of the state of New York a different

perspective and, at the sanme tine, a great
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deal of academ c training and schol arship

which will benefit our society in the future.
Finally, I'"mvery concerned that

one of ny colleagues -- and even if | hadn't

heard the word "sone,"” | would still be
concerned -- said that foreign students
participate in terrorism Not you, Senator
LaValle. |f someone el se had said sone
foreign students participate in terrorism |
woul d respond by saying sone Anerican-born
students participate in terrorism

W cannot have here two different
cat egories of students. W cannot say that
foreign students are nore prone to participate
in terrorismthan Anerican students are. And
by and large, this, I'"'mtold again and again,
conmes out of speeches of the president of the
United States, George W Bush, who has
defended foreigners in the United States going
to universities and has said continually that
the vast majority, as the vast majority of
Anmeri cans, do not participate in terrorism

And | think we have to be very,
very careful when we discuss sonmething |ike

this and use words of "terrorisnl to refl ect
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upon foreign nationals, especially students
who cone to this country and reinvigorate the
country and |l earn and give so nmuch to this
nati on.

Especially since this bill is
duplicative, especially since it is not asked
for or required by the Comm ssioner of
Education or by the State Board of Regents, |
cannot support it.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. Briefly on the bill.

| appreciate ny predecessor's
coments about this bill.

And | won't phrase it as a
question, because | think Senator LaValle
i ntended to answer correctly. But when
Senat or Stavi sky asked wouldn't it be sinpler,
sinmply, for the INS or Honel and Security to
provide the information to the State Poli ce,
Senator LaValle answered: "But we want the
State Police to be first |line of response,”

and that the federal governnent is asking us
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to do that.

And | don't disagree with your
anal ysis, but what | do disagree with is that
this bill would actually require every coll ege
inthis state to have two systens. Right now
they have to respond to the federal SEVIS
system which is not a systemthey control or
create, but rather the federal governnent
sends themthe informati on on each individua
student and they nust put information in in
response.

Under this bill, the state is
asking each institution to create their own,
second computer system Because they don't
own SEVIS; it's the federal that they're
responding to. It would require each
institution to create a separate, independent
second system for tracking the sane
i nformati on, put that information and then
somehow get it to the State Police.

So I would argue that this bill is
duplicative of what the federal governnent has
al ready mandated and put in place, and that if
the State Police need this information, and

even if one accepts that there's a very good
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reason why you want State Police to have the
same information as Honel and Security, that it
is a far nore cost-effective and sinpler and
nore el egant way to get to your point by

si nmply having Honel and Security share the

i nformati on they al ready have through an

exi sting systemw th whoever in the New York
State Police or New York State Crim nal
Justice should be appropriately | ooking at
this information.

["mnot sure | would support the
argument that individual |egislators, whether
they be chairs of commttees or not, ought to
be having this particular -- this information.

So |l will say that this is not just
an unfunded mandate, it is an enornous new set
of burdens on each individual college and
university in the state. | don't think it
does, in this day and age, with the federa
programin place, anything to i nprove security
or protection.

And to just follow up on the
statenent of Senator Lachman that Education
hasn't asked for this, the Regents haven't

asked for this -- | don't believe the State
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Pol i ce have asked for this either.

So again, | would argue that at
this point in time our proposing a new
unfunded mandate on our universities that
woul d require an enornous new dat abase and
adm ni strative system the possibility for
m stakes in two systens collecting the sane
i nformati on would not, in fact, inprove our
security at all

But rather, a way to get to the
same point is to sinply arrange for, if it is
in the best interests of the State Police and
Honel and Security, for those two agencies to
agree to share existing infornmation.

So I'll vote against this bill
because | don't think the State of New York
needs this to acconplish the goals at this
point in tine.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Schnei der nan.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the sponsor would yield
for a question.

THE PRESI DENT: Senator, will you
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yield for a question?

SENATOR LaVALLE: Yes.

THE PRESI DENT: Thank you,
Senator LaValle.

You may proceed with a question,
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

Have the State Police issued a nmeno
in support of this proposal or otherw se
publicly indicated support for this?

SENATOR LaVALLE: No. Nor do |
have any nenbs in opposition on the bill

SENATOR SCHNEI DERMAN: And
t hrough you, Madam President, there was sone
earlier discussion of the State Departnent of
Educati on. Have any adm nistrators or
representatives of the colleges or
universities of this state indicated that they
would |ike to see this bill passed and the
system i nstal |l ed?

SENATOR LaVALLE: I think you
probably know the answer to that. But no.

SENATOR SCHNEI DERMAN: And
t hrough you, Madam Presi dent.

THE PRESI DENT: Senator, will you
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yi el d for another question?

SENATOR LaVALLE: Yes.

THE PRESI DENT: Go ahead, Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Do the
State Police have an electronic systemin
pl ace, as the federal agencies do through
SEVIS, to receive this information if it were
to be reported?

SENATOR LaVALLE: | don't believe

t hey have an exact system

SENATOR SCHNEI DERMAN: Ckay.
Thank you. 1'd like to thank the sponsor for
hi s answers.

On the bill, Madam President.

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR SCHNEI DERMAN: I think

what we have here is an effort to fit a square
peg into a round hole. W have a federa
system that has been devel oped at great
expense in an effort to prevent there from
being a duplication of efforts and to nake
sure that we have one seanl ess systemin which

all informati on can be shared.
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And this is an effort to insert the
New York State Police -- for whom | have the
hi ghest regard -- into this process when they
don't want to be there, they are not equi pped
to handl e the situation, they do not have the
el ectronic systemto receive the data, as the
federal agencies do. It inposes a burden on
our colleges and universities that they
clearly don't want.

And | woul d suggest -- if | nay,
readi ng froma docunment that was produced by
the U.S. Immgrations and Custons Enforcenent
Service -- that this bill runs conpletely
contrary to everything we're trying to
acconmplish in the federal Departnment of
Honel and Security.

And this is on the website of the
U.S. Immgrations and Custons Enforcenent
Agency. "For 50 years, U S. educationa
institutions been required to maintain such
i nformati on about foreign students studying at
their facilities. |In the past, this was a
decentralized, inefficient and paper-driven
system SEVIS, for the first tine, automates

and centralizes this data."
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That is the goal of the federa
government. We're spending billions of
dol | ars on honel and security, we're trying to
make sure that people don't slip through the
cracks as they did, tragically, before
Septenber 11th. And |I'mafraid that what
we're trying to do here, nmaybe by show ng that
the state government, we're getting in on the
effort to defend the public also, is really
creating problens that the federal governnent
is spending a lot of time and energy trying to
correct.

W do not need to tell the federa
government how to go about the business of
collectivizing the informati on and ensuring
that there's accurate information di ssem nated
as fast as possible to all appropriate
agencies. W certainly don't need to inpose
on col l eges and universities the requirenent
to create a duplicative, paper-driven system
that would overlap with the federal system

| think the answer to this problem
clearly is to have the federal governnent
collect the information and then to provide it

to any local |aw enforcenent agency they think
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needs the information.

And | woul d suggest that the best
route for this mght be to have comruni cation
with the Departnent of Homel and Security.
Certainly Senator Bal boni seens to have al
sorts of connections in this area. Maybe we
coul d make an inquiry about sharing this
information with | ocal agencies in New York
State.

And | would urge that that should
i nclude nore than the State Police. (bviously
in New York City the New York City Police
Departnent is our |ead agency.

But this bill inposes burdens on
col |l eges who don't want it, inposes burdens on
the State Police, who don't want it, inposes a
paper-driven system on everyone while the
federal governnment is spending billions of
dollars to get away fromthis sort of
dupl i cate, paper-driven system | just think
it's an effort to nake sonet hi ng happen that
t he agencies involved will never make happen
effectively and efficiently.

And people's lives certainly are

af fected seriously by such systens. There are
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exanpl es that have been cited, since the
federal system has been inpl enented, of
students being held in interrogation systens
for processing as though they were illega
aliens, when returning to the country, just
because of problens with the records.

A student at Washi ngton University
in St. Louis was actually held in prison
because the school couldn't access the file
properly.

This is serious stuff. And we
shoul dn't be trying to inpose systens that
really aren't tested and woul d create probl ens
wi t hout a great deal of thought and care.

So | urge everyone to vote no on
the bill. Qur colleges and universities are
suffering enough. W wll be hearing in the
budget process that they need nore noney. And
according to the estimtes of the conpliance
with the federal system sonme colleges and
universities have reported already it's
costing them hundreds of thousands of dollars
each year to conply with the requirenent to
collect the data and process it for the feds.

We don't need to inpose nore
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burdens. Let's try and nake the federa
system work and communi cate with the federa
government to get the infornmation we need.

urge everyone to vote no.

Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first of August.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Those recorded in
t he negative on Cal endar Number 17 are
Senators Breslin, Brown, Diaz, Dl an,
Gonzal ez, Hassel | - Thonpson, L. Krueger,
Lachman, Mendez, Montgonery, Onorat o,
OQppenhei nmer, Parker, Paterson, Sabini,
Sanpson, Schnei dernman, A. Smith, and Stavisky.
Al so Senator Andrews. Also Senator M Snith.
Ayes, 39. Nays, 21.
THE PRESI DENT: The bill is
passed.
Senat or Skel os, that conpletes the
controversial reading of the cal endar.

SENATOR SKELGCS: Madam Pr esi dent ,
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is there any housekeepi ng at the desk?

THE PRESI DENT: No, there isn't,
Senat or .

SENATOR SKELGCS: Thank you.

If there's no further business to
come before the Senate, | nove we adjourn

until January 27th at 11:00 a. m

THE PRESI DENT: On notion, the
Senat e stands adj ourned until Tuesday,
January 27th, 11:00 a. m

(Wher eupon, at 3:55 p.m, the

Senat e adj ourned.)




