173

NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

January 21, 2004
11: 05 a. m

REGULAR SESSI ON

LT. GOVERNOR MARY O. DONOHUE, President
STEVEN M BOGGESS, Secretary




174

PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Tuesday, January 20, the Senate net pursuant
to adjournnent. The Journal of Monday,
January 19, was read and approved.

On notion, Senate adjourned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or McCee,
fromthe Commttee on Al coholism and Drug
Abuse, reports:

Senate Print 45, by Senator Alesi,
an act to anmend the Vehicle and Traffic Law

495, by Senator Johnson, an act to
amend the Vehicle and Traffic Law

2859, by Senator MCee, an act to
amend the Vehicle and Traffic Law

3518, by Senator MCee, an act to
amend the Vehicle and Traffic Law

4420, by Senator Alesi, an act to
amend the Vehicle and Traffic Law

And Senate Print 4987, by Senator
Mazi arz, an act to anend the Vehicle and
Traffic Law.

Senator Rath, fromthe Conmttee on
Children and Fam lies, reports:

Senate Print 517, by Senator
Bal boni, an act to anend the Fam |y Court Act;

556, by Senator Skelos, an act to

amend the Fam |y Court Act;
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1825, by Senator Meier, an act to
amend the Domestic Rel ations Law,

3127, by Senator Vol ker, an act to
amend the Crimnal Procedure Law,

And Senate Print 5711A, by Senator
DeFr anci sco, an act to anend the Soci al
Servi ces Law.

Senator Fuschillo, fromthe
Committee on Consuner Protection, reports:

Senate Print 551, by Senator
Skel os, an act to amend the General Business
Law;

3939A, by Senator Bal boni, an act
to amend the General Business Law,

5443, by Senator Nozzolio, an act
to amend the General Business Law,

And Senate Print 5860, by Senator
Fuschillo, an act to anmend the Genera
Busi ness Law.

Senator Saland, fromthe Comittee
on Education, reports:

Senate Print 216, by Senator
Sal and, an act to authorize the City Schoo
District of the Gty of Poughkeepsi e€;

988, by Senator Leibell, an act to
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aut hori zing the Pawl i ng Central Schoo
Di strict;

1487, by Senator Kuhl, an act to
amend the Education Law,

1591A, by Senator Seward, an act in
relation to creating;

2611, by Senator LaValle, an act to
aut hori ze paynent;

5715, by Senator Farley, an act to
amend Chapter 305 of the Laws of 2003;

And Senate Print 5756, by the
Senate Conmittee on Rules, an act to anmend
Chapter 695 of the Laws of 2003.

Al bills ordered direct to third
r eadi ng.

THE PRESI DENT: Al bills
reported direct to third readi ng.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschill o.

SENATOR FUSCHI LLO Madam
Presi dent, on behal f of Senator Maziarz, on

page nunber 5, | offer the foll ow ng
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amendnents to Cal endar Nunber 13 and ask t hat

said bill retain its place on Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received, and the bill will retainits

pl ace on Third Readi ng Cal endar.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this time adopt the Resol ution
Cal endar, with the exception of Resol ution
3117.

THE PRESI DENT: Al in favor of
adopti ng the Resolution Cal endar, with the
exception of Resolution 3117, please signify
by sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol ution
Cal endar is adopt ed.

Senat or Bruno.

SENATOR BRUNGC. Madam Pr esi dent,
can we at this tinme have the title read on
Resol uti on 3117.

THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: By Senat or
Connor, Legislative Resolution Number 3117,
commenorating the Asian-Anerican community's
cel ebration of the Lunar New Year 4702, the
Year of the Mnkey, on January 22, 2004.

SENATOR CONNOR: Madam Pr esi dent .
THE PRESI DENT: Senat or Connor.
SENATOR CONNOR: Thank you, Madam

Presi dent.

Tonmorrow i s the lunar new year, in
whi ch those who follow it, principally
Asi an- Arericans in New York and el sewhere,
will celebrate the new year, the Year of the
Monkey.

According to the | egend, or
tradition, Buddha invited the aninmals of the
world to visit him rewardi ng those who cane
by nam ng a year in their honor. Each aninal,
in turn, gave its characteristics to the
peopl e born in the year.

This resolution, of course, has
been an annual event in the Senate as well as
in the Assenbly, and the Speaker is the

sponsor in the Assenbly of this resolution.
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The way it works is every 12 years,
the animal sign is repeated. So that people
born in the sign of the nonkey, for exanple,
would be -- 1'Il pick sone sanple years --
woul d be 1944, 1956, 1932. Those years may
resonate with sone of ny colleagues. |If you
were born in those years, you were born in the
sign of the nonkey.

Peopl e born in the Year of the
Monkey are very intelligent, well-Iliked by
everyone, and will have success in every field
t hey choose. Those born under the sign of the
nonkey are very energetic people and like lots
of activity. Being |oyal, upbeat and good
|isteners are traits of those born in the sign
of the nonkey, and they can be with severa
types of people and fit in easily.

There are sone other traits that
ot her sources denote that are human traits and
not quite as flattering; nothing really bad.
Those born in the Year of the Mnkey certainly
are fine people to have anbng us.

| would invite all of ny coll eagues
who wish to join in cosponsoring this

resolution. Unlike sone past years, it
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doesn't relate to a particular event, so it's
appropriate for presentation at the many, nany
di fferent Asi an-Anerican | unar new year

cel ebrations that | know will be going on

t hroughout the state.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

| think I join Senator Connor in
urging everyone to celebrate this great
hol i day.

And | just wanted to add a few
words for our Chinese friends, constituents,
and brothers and sisters. And although
Senat or Connor and Senator Stavisky and sone
ot hers have | arge constituencies, all of us
have sone people who are celebrating this

holiday. So [continuing in Chinese].

Thank you.
THE PRESI DENT: Senat or Bruno.
SENATOR BRUNG Madam Pr esi dent ,

gi ven the circunstance of what we have before

t he house, | would recommend that we open this
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resolution to anyone that would care to be on
it, and any exceptions please notify the desk.

And t hank you.

THE PRESI DENT: I f any nmenber
does not wi sh their nane on this resol ution,
pl ease notify the desk.

Al'l in favor of adopting Resol ution
3117, by Senator Connor, please signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can | ask for an inmedi ate neeting of the
Transportation Comrittee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate neeting of the Transportation
Committee in the Majority Conference Room

Senat or Bruno.

SENATOR BRUNGC. Can we at this

ti me have the noncontroversial reading of the
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cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
36, by Senator Bal boni, Senate Print 512A, an
act to anmend the Penal Law, in relation to
i ncreasing the crimnal penalties.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 12. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

37, by Senator Skel os, Senate Print 550, an
act to anmend the Penal Law, in relation to
sexual assault against a child.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This

act shall take effect on the first of
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Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

40, by Senator Velella, Senate Print 3183, an
act to anmend the Crimnal Procedure Law, in
relation to the conmm ssion of crines against
chi I dren.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

44, by Senator Spano, Senate Print 5278A, an
act to anmend the Penal Law, in relation to the
comm ssi on of aggravated sexual abuse.

SENATOR SCHNEI DERVAN: Lay it
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asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
45, by Senator Gol den, Senate Print 5279A, an
act to anmend the Penal Law, in relation to
pronoting prostitution.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 9. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
46, by Senator Bal boni, Senate Print 5280A, an
act to anmend the Penal Law, in relation to
di ssenmi nating i ndecent naterial .

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 14. This
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act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 54.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

62, by Senator Farley, Senate Print 2059, an
act to anmend the Environnental Conservation
Law, in relation to maki ng technica
corrections thereto.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

Senat or Bruno, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR BRUNG Thank you, Madam

President. Can we at this tinme take up the
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controversial cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
44, by Senator Spano, Senate Print 5278A, an
act to anmend the Penal Law, in relation to the
comm ssi on of aggravated sexual abuse in the
third degree.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Madam

President, briefly on the bill.

THE PRESI DENT: You may proceed
on the bill.

SENATOR SCHNEI DERMAN: ' ve
supported Senator Spano's bill in the past,
and I will do so again today.

In recent sessions we've done a
good job of enhancing penalties, closing
| oophol es, and ot herw se noderni zi ng the
state's sexual assault |aws. But although
great strides have been made, we really have
not done nearly as good a job in providing
energency care to sexual assault survivors.

| want to note that a 2003 survey
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by the New York State Coalition Against Sexua
Assault found that New York hospitals need to
be -- are not consistent in their delivery of
ener gency services for rape survivors.

63 percent of hospitals do not have a sexua
assaul t exam ner, sexual assault nurse, or
sexual assault forensic exam ner program at
their facilities.

W passed | egislation |ast year
requiring that energency contraception be nade
avai l able to rape survivors. But we really do
need to nove forward to ensure that we're not
j ust toughening penalties but we are al so
providing for the victins. And that is
sonmet hing that the state has | agged on nuch
nore seriously than we have in our efforts to
tighten up the crimnal code.

So | support this |egislation, but
| hope that we will be able to nove forward in
a bal anced way as the session continues and do
sonmething to ensure that rape survivors do get
the care that they're entitled to under the
| aw, whi ch now, unfortunately, they're not
recei vi ng.

Thank you, Madam Presi dent.
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THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 33. This
act shall take effect on the first of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Bruno, that conpletes the
controversial reading of the cal endar.

SENATOR BRUNGC Madam Pr esi dent,
for the informati on of the menbers, follow ng
the report of the committee that's out, we're
going to ask for a neeting of the Veterans and
Honel and Security Committee, and then,
following that, a neeting of the Corporations
Commi ttee.

And we'll await their reports and
until that tine, if necessary, stand at ease.

THE PRESI DENT: The Senate stands
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at ease.

(Wher eupon, the Senate stood at
ease at 11:20 a.m)

(Wher eupon, the Senate reconvened
at 11:38 a.m)

ACTI NG PRESI DENT MAZI ARZ:

Senat or Skel os.

SENATOR SKELGCS: M. President,
on behal f of Senator Bal boni, there will be an
i medi ate neeting of the Veterans, Honel and
Security and Mlitary Affairs Conmmttee.

ACTI NG PRESI DENT MAZI ARZ: There
will be an imedi ate neeting of the Veterans
and Horel and Security Commttee in Room --

SENATOR SKELGCS: In the Majority
Conf erence Room

ACTI NG PRESI DENT MAZI ARZ: In the

Maj ority Conference Room

SENATOR SKELGCS: And we'l | stand
at ease.

ACTI NG PRESI DENT MAZI ARZ: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 11:39 a.m)

(Wher eupon, the Senate reconvened
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at 11:45 a.m)

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: Wul d you pl ease

recogni ze Senator Montgonery.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOVERY: Thank you,
M. President.

I woul d |I'i ke unani nous consent to
be recorded in the negative on Cal endar
Nunbers 44 and 45.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Montgonery will be recorded
in the negative on Cal endar Nunmbers 44 and 45.

Senat or Skel os.

SENATOR SKELGCS: There will be an
i medi ate neeting of the Corporations
Committee in the Majority Conference Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Corporations
Committee in the Majority Conference Room

SENATOR SKELGCS: And | believe

there's sonme housekeeping at this tinme, if you
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woul d recogni ze Senator Fuschillo.

ACTI NG PRESI DENT MEI ER: Yes.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
M. President.

| offer the follow ng amendnents to
Cal endar Nunber 82, Senate Print Nunber 4987,
and ask that said bill retain its place on
Thi rd Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.
President, on page nunber 4 | offer the
foll owi ng amendnents to Cal endar Nunber 9,
Senate Print Nunber 2066, and ask that said
bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

Senat or Skel os.
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SENATOR SKELGCS: M . President,

if we could return to reports of standing

commttees, | believe there's a report at the
desk. If we could have it read at this tine.
ACTI NG PRESI DENT MEl ER: Reports

of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Kuhl ,
fromthe Comrittee on Transportation, reports
the following bills:

Senate Print 397A, by Senator
Johnson, an act to anend the Vehicle and
Traffic Law,

417, by Senator Bonacic, an act to
amend the Vehicle and Traffic Law

426, by Senator Vol ker, an act to
amend the Vehicle and Traffic Law

764, by Senator Marcellino, an act
to anend the Vehicle and Traffic Law,

776, by Senator Marcellino, an act
to anend the Vehicle and Traffic Law,

785, by Senator Marcellino, an act
to anend the Vehicle and Traffic Law,

788, by Senator Marcellino, an act

to anend the Vehicle and Traffic Law,
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907, by Senator McGee, an act to
amend Vehicle and Traffic Law,

1735A, by Senator Skelos, an act to
anmend the H ghway Law;

2754A, by Senator McGee, an act to
anmend the H ghway Law;

2974A, by Senator Kuhl, an act to
amend the Vehicle and Traffic Law

3033, with anendnents, by Senator
Kuhl, an act in relation to requiring;

3438, by Senator Kuhl, an act to
amend the Vehicle and Traffic Law

4230, by Senator Kuhl, an act to
amend the Vehicle and Traffic Law

4468, by Senator Johnson, an act to
amend the Vehicle and Traffic Law

And Senate Print 5236, by Senator
Spano, an act to anend the Vehicle and Traffic
Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: W t hout
objection, all bills reported directly to
third reading.

Senat or Skel os.
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SENATOR SKELGCS: M. President,
if we could just stand at ease, there will be
two nore conmmittee reports and then we'l
adj our n.

So, menbers, either keep your seats
or, if you want to nove on, this is the tine
to do it.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 11:50 a.m)

(Wher eupon, the Senate reconvened
at 11:55 a.m)

ACTI NG PRESI DENT MEI ER: Senat or
Vel el | a.

SENATOR VELELLA: Wul d you
recogni ze Senator Parker, please.

ACTI NG PRESI DENT MEI ER: Yes.

Senat or Par ker.

SENATOR PARKER: Yes, M.
President. 1'd like to request unani nobus
consent to be recorded in the negative on
Senate Bill 5278A.

ACTI NG PRESI DENT MEI ER: W t hout

obj ection, Senator Parker will be recorded in
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t he negative on Cal endar Nunber 44.

(Wher eupon, the Senate stood at
ease at 11:56 a.m)

(Wher eupon, the Senate reconvened
at 11:59 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Vel el | a.

SENATOR VELELLA: M. President,
| understand there's a report fromthe
Vet erans and Honel and Security Comittee at
t he desk.

Can we go to reports of commttees.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Bal boni ,
fromthe Conmttee on Veterans, Homel and
Security and Mlitary Affairs, reports:

Senate Print 87, by Senat or
Mal t ese, an act to anend the Real Property Tax
Law,

783A, by Senator Marcellino, an act
to anend the Vehicle and Traffic Law,

1766, by Senator Morahan, an act to

amend the Mlitary Law,
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3046, by Senator Mrahan, an act to
amend the Executive Law,
And Senate Print 4022, by Senator

Bal boni, an act to amend the Education Law.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Senat or Lei bel |,

fromthe Comrittee on Corporations,
Aut horities and Commi ssions, reports:

Senate Print 1970, by Senator
Marchi, an act to anmend Chapter 631 of the
Laws of 1947,

2989A, by Senator Spano, an act to
amend the Public Authorities Law,

And Senate Print 4327, by Senator
Bonaci c, an act to anend the Public
Aut horities Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Al 'l
bills directly to third reading.

Senator Velella.

SENATOR VELELLA: M. President,
there being no further business, | nove that

we adjourn until Mnday, January 26th, at
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3:00 p.m, intervening days to be |egislative
days.

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until
Monday, January 26th at 3:00 p.m Intervening
days will be | egislative days.

(Wher eupon, at 12:01 p.m, the

Senat e adj ourned.)




