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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Monday, January 19, the Senate net pursuant to
adj ournnent. The Journal of Sunday,

January 18, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam

Pr esi dent .
On behal f of Senator Vol ker, on
page 4 | offer the foll ow ng amendnents to

Cal endar 5, Senate Print 5883, and | ask that

that bill retain its place.
THE PRESI DENT: The anendnents
are received, and the bill will retainits

pl ace on the Third Readi ng Cal endar.

SENATOR FARLEY: On behal f of
Senat or Larkin, Madam President, on page 4 |
of fer the foll owi ng anendnents to Cal endar 8,
Senate Print 1382, and | ask that that bill
retain its place.

THE PRESI DENT: The anendnents
are received, and the bill will retainits
pl ace on the Third Readi ng Cal endar.

SENATOR FARLEY: On behal f of
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Senat or Spano, Madam Presi dent, on page 8 |
of fer the foll owi ng anendnents to Cal endar
Nunber 50, Senate Print 3704, and | ask that
that bill retain its place on the Third
Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received, and the bill will retainits
pl ace on the Third Readi ng Cal endar.

SENATOR FARLEY: On behal f of
Senator Little, on page 9 | offer the
foll owi ng anendnents to Cal endar Nunber 61,
Senate Print 1414, and | ask that that bill
retain its place.

THE PRESI DENT: The anendnents
are received, and the bill will retainits

pl ace on the Third Readi ng Cal endar.

SENATOR FARLEY: Thank you.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Rul es Conmittee in the Majority Conference
Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Rules Conmittee in

the Majority Conference Room
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Senat or Skel os.

SENATOR SKELGCS: Wiile we're on
notions and resolutions, | believe there's a
substitution at the desk, if we could make it
at this tinme.

THE PRESI DENT: Mot i ons and
resol utions.

The Secretary will read.

THE SECRETARY: On page 10,
Senat or Lei bell noves to discharge, fromthe
Committee on Civil Service and Pensions,
Assenbly Bill Number 9349 and substitute it
for the identical Senate Bill Nunmber 5893,
Third Readi ng Cal endar 64.

THE PRESI DENT: Substitution
or der ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
| believe there are four privileged
resolutions at the desk by Senator Kruger.
Coul d we have the titles read and nove for
their i medi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
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Kruger, Legislative Resolution Nunber 3152,
commendi ng Tormy and Perrie CGel b upon the
occasi on of their being honored by Masores
Bai s Yaakov with the Hakoras Hatov
Presentation at its 16th Annual Di nner on
January 21, 2004.

By Senator Kruger, Legislative
Resol ution Nunber 3153, conmendi ng Rabbi and
Ms. Eli Shul man upon the occasion of their
desi gnation by Masores Bais Yaakov as the
reci pients of the Harbotzas Torah Award at its
16t h Annual Di nner on January 21, 2004.

By Senator Kruger, Legislative
Resol ution Nunber 3154, conmending Sruli and
M riam Schubert upon the occasion of their
desi gnation by the Masores Bais Yaakov as the
reci pients of the Keser Shem Tov Award at its
16t h Annual Di nner on January 21, 2004.

And by Senator Kruger, Legislative
Resol ution Nunber 3155, conmendi ng Zevi and
Lilliane Sanel upon the occasion of their
desi gnation by Masores Bais Yaakov as the
reci pients of the Parents of the Year Award at
its 16th Annual Di nner on January 21, 2004.

THE PRESI DENT: On the
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resolutions, all in favor please signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resol utions
are adopt ed.

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Yes, Madam
President. | would nove that the foll ow ng
bill be discharged fromits cormmttee and be

reconmtted with instructions to strike the
enacting clause: Senate Nunber 1024, by
Senator A. Smth.

THE PRESI DENT: So order ed.
SENATOR SCHNEI DERMAN: And, Madam
President, I'd also |like to acknow edge t hat

we are honored today to have a visit fromthe
consul general of the Dom nican Republic, Jose
Pimentel ; the vice consul; and other
col | eagues.

Bi enveni dos, am gos.

We are very, very honored by their
presence and wel cone them here, and |I'm

pl eased to show them the courtesy of the
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house.
Thank you.
THE PRESI DENT: Senat or Bruno.
SENATOR BRUNGC Madam Pr esi dent,

can we at this tinme have the noncontroversia
readi ng of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
15, by Senator Larkin, Senate Print 5659, an
act to anmend the Real Property Tax Law, in
relation to the collection and disposition of
del i nquent taxes.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 9. This
act shall take effect on the first of January.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

16, by Senator LaValle, Senate Print 294, an

act to anend the Education Law, in relation to
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the inclusion of fiscal notes.

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

39, by Senator Vol ker, Senate Print 2945, an
act to anmend the Crimnal Procedure Law, in
relation to the receiving of business records.
THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

42, by Senator Skel os, Senate Print 3827A, an
act to anmend the Crimnal Procedure Law and
the Fam |y Court Act, in relation to evidence
of identification.

THE PRESI DENT: Read t he | ast
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secti on.
THE SECRETARY: Section 6. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

63, by Senator Farley, Senate Print 5871, an
act to anmend Chapter 729 of the Laws of 1994
relating to affecting the health insurance
benefits and contributions.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect May 15, 2004.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

64, substituted earlier today by Menber of the
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Assenbly Sweeney, Assenbly Print Nunber 9349,
an act to anmend the Retirenment and Soci al
Security Law, in relation to enploynent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can | ask for an inmedi ate neeting of the
Banki ng Commttee in the Majority Conference
Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Banking Conmittee in
the Majority Conference Room

Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

Senat or Bruno, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR BRUNGC. Madam Pr esi dent,
can we at this tinme have the controversia

readi ng of the cal endar.
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THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
16, by Senator LaValle, Senate Print 294, an
act to amend the Education Law, in relation to
t he inclusion of fiscal notes.

SENATOR SCHNEI DERMAN:

Expl anati on.

THE PRESI DENT: Senator LaVall e,
an expl anati on has been requested.

SENATOR LaVALLE: Thank you,
Madam Pr esi dent .

This is a bill that we passed and
debated last year. It's a bill that's
sponsored in the Assenbly by Assenbl yman
Schimringer. |It's a very sinple bill but yet
is probably one of the nore inportant bills
that this house can pass, that | believe would
give us the kinds of information and the
public the kinds of information it needs in
maki ng public policy decisions.

The bill would, for the State
University, City University, and the Board of
Regents, mandate that prior to the adoption of

any resolution or alteration or amendnment to
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their rules or regulations that, where they
are expendi ng noney, that they nust attach to
their resolution a fiscal note. And that's
sonmet hing that we do here in the Legislature
and | think it's very, very inportant.

This bill, as | have indicated,
deal s with SUNY, CUNY, and the Board of
Regents. The question that has come up, and
we tal ked about this in |ast year's debate, is
that the increase in the Regents standards --
and the question fromour |ocal school boards
and taxpayers is that there was a nandate.

And the question was how rmuch was
t hat mandate. How nuch do we, in terns of our
state aid fornmulas, need to generate to cover
t hat mandate, and how nmuch nust our | oca
school districts generate to cover that
mandat e.

The sane is true when sonething is
passed by resolution by the SUNY board or the
CUNY board, and a program and then we as a
Legi slature are required to give that system
additional aid to deal with that program

And so as | indicated at the onset,

we really, | believe, will help in the
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process, by dissenminating information, in
maki ng better public policy. Disclosure is
never bad. The nore |ight we shed on the
process, the better it is, because it provokes
publ i c debate and di scussi on on whet her too
little noney is being allocated, too nmuch is
bei ng al l ocated for a particul ar purpose.

But we should not be flying in the
dark by not know ng how much a resol ution that
i s passed by the SUNY board, the CUNY board,

or the Board of Regents, what the effect that

will be on us as a Legislature or on the | ocal
t axpayer.

THE PRESI DENT: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: Thank you,
Senat or -- Madam Presi dent.

| have really just one question for

the sponsor if he would yield for a question.

THE PRESI DENT: Senator LaVall e,
will you yield for a question?

SENATOR LaVALLE: Yes, | wll.

THE PRESI DENT: Thank you,

Senat or LaVall e.

SENATOR OPPENHEI VER: The
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question is -- | see | voted against it |ast
year. And | guess the problem| had | ast

year -- and it's still a problem so | have to
question you -- is why are we singling out
just SUNY, CUNY, and the Board of Regents?

Way aren't we applying -- | nean, actually,
that's why | voted against it.

If we were to apply this to all of
our agencies, | could strongly support it. |
think transparency is fabulous. But | don't
under stand why we just selected these three
for special treatnent.

SENATOR LaVALLE: Senator, as you
know, as we introduce |egislation, as
i ndi vi dual sponsors we focus on a particular
probl em because of our commttee
responsi bilities.

Bei ng chairman of the Senate
Committee on Hi gher Education, nmenber of the
Education Committee, | felt that the input
that I was getting over and over again, both
| ocally and from nmenbers, when it dealt with
hi gher education, you know, why do we have to
increase X aid to the City University or the

State University? You have to go back and
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| ook at the prograns that they enact ed.

| amsure locally in your district
when the Regents standards were enacted that
you were asked over and over again, you know,
where's the noney com ng fron? How rmuch noney
is this going to cost?

And so in doing due diligence, we
tried to find out when we could have, at the
very begi nning, should we have had that
i nformati on.

This m ght be -- you m ght
introduce a bill to do it for all state
agencies. And it nay not be a bad idea. But
here, because of ny responsibilities and
interests, the interests of people in the
district | represent, it was very, very
important to isolate this into these three
ar eas.

SENATOR OPPENHEI VER: That
definitely clarifies. Thank you, Senator.

And | think the Senator has
specifically said what was concerning ne. And
of course, since he's chair of the Hi gher
Educati on Senate Conmttee, that is why he has

introduced this bill. And | may just support
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it now.

Thank you.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
2. Senators Andrews and Hassel | - Thonpson

recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Duane, why do you rise?

SENATOR DUANE: Thank you, Madam
President. |If | could have unani nbus consent

to be recorded in the negative on Cal endar
Nunber 39.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative, Senator.

Senat or Bruno, that conpletes the

readi ng of the controversial cal endar.
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SENATOR BRUNGC Madam Pr esi dent,
can we at this time return to the reports of
standi ng comm ttees.

And | believe that there is a
report fromthe Rules Commttee at the desk.
| ask that it be read now

THE PRESI DENT: Reports of
standi ng com ttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print Nunmber 1A, by Senat or
Bruno, Concurrent Resolution of the Senate and
Assenbl y proposing anmendnents to Article 7 of
t he Constitution.

And Senate Print 2A, by Senator
Bruno, an act to anmend the State Finance Law.

Both bills ordered direct to third
r eadi ng.

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNO | nove to accept
the report of the Rules Conmittee.

THE PRESI DENT: Al in favor of

accepting the Rules report please signify by
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sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The report is
adopt ed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this time take up Cal endar Number
66.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
66, by Senator Bruno, Senate Print 2A, an act
to anend the State Finance Law, in relation to
changi ng the state fiscal year to May 1st
t hrough April 30th.

SENATOR SCHNEI DERMAN:

Expl anati on.

THE PRESI DENT: Senat or Bruno, an
expl anati on has been request ed.

SENATOR BRUNG Thank you, Madam
Presi dent and col | eagues.

This bill before us relates to

budget reform This is in bill form change
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the law. And following this, we hope to take
up a resolution that woul d make the | aw

per manent by changi ng the Constitution, going
t hrough t he due process.

But on this specific bill before
us, | would ask again for your support. |
believe this is the tenth tine that we are
doi ng a budget reformbill as part of the
first or second bill that we do in the Senate.

And it's no secret to any of us in
the process that the budget negotiations, as
it presently exists, doesn't work. This is
18 years -- we're in the 19th year -- when we
have not had an on-tinme budget. So if you
can't get it done in 18 years, through a
coupl e of governors and speakers and | eaders
here in this house, it doesn't work.

So we need to nandate a change,
because what sets the tone for all the people
of this state is our budget. And it's
i mportant to get a budget that is done on
time, in a professional manner. And this is
the year to get that done.

Now, the Assenbly, last year, did a

budget reform package. W have incorporated,
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| believe, a |ot of what has the Assenbly has
done. The Governor has prioritized, has done
it again as he presented his budget earlier
today, to get a budget reform package in

pl ace.

Here's what this does, in two
m nutes. Moves the whole process up. It just
noves the process up. Starts Cctober 15th,
neeting with agencies, getting all the
i nformati on. By Novenber 15th, we start the
process of negotiating and deli berating and
refining the information. Were we nmany
times -- well, then the Governor submts his
budget, instead of by January 20th, by
January 15t h.

So you start in Cctober instead of
starting in January, and continue through
Novenber. And when the Governor submits his
budget, we usually get hung up on revenues,
what is available to budget. W always get
hung up on that.

So what we are saying in this bil
is that let the Conptroller, elected by the
people of this state, be the arbitrator. So

that if we can't agree by -- one date says
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March 1st. It nay be March 5th. But by
March 5th, the latest -- is it the 1st or the
5th? It's in two different places.

If by March 1st we don't conme to an
agreenent anong ourselves, then by the 5th --
thank you -- the Conptroller will arbitrate a
nunber. And that kicks us into the public
process of conference commttees by
March 16th. W'Il have an open public
di scussi on of the budget.

Now, if we cone to an agreenent, we
have a budget by May 1st. Not April 1st,

May 1st. If we don't cone to an agreenent by
May 1st, last year's budget kicks in. W'l
have a budget.

The change would be that if
revenues are short, there's flexibility to
make adjustnents for that. And it creates a
summary formin that it creates a surplus that
has to be part of your budget, and it nmandates
sort of a three-year projection of what
changes we nmake and how it affects the
governor's budget. So that we do that
anal ysi s.

And then it tal ks about the
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Governor, after all of this takes place,
readj usting, sending us back a finalized
version of what it is that is the |aw

That's it. Pretty well sinple,
pretty direct. It works. | think we've had
support on both sides of the aisle. This is
the year to get it done. The Speaker has said
we're going to have an on-tine budget. The
Governor says we should have an on-tine
budget. We know we want an on-tine budget.
This will be the year to put this in place,
because it's not controversial at this stage
of our lives.

Thank you, Madam Presi dent.

THE PRESI DENT: Senator Diaz.

SENATOR DI AZ: Thank you, Madam
President. WII| the sponsor yield for a

question, please?

THE PRESI DENT: Senat or Bruno,
will you yield for a question from Senat or
Di az?

SENATOR BRUNO Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed

with a question, Senator D az.




144

SENATOR DI AZ: Senat or Bruno, we
| eft here June 19th of |ast year.

SENATOR BRUNO Yes.

SENATOR DI AZ: There were some
noni es assi gned or designated to sone
communi ty organi zations. As of today, as of
t oday, those conmunity organi zati ons have not
received their noney.

How your proposed plan wll take
care of that? |Is there any provision in your
plan to solve this problemthat comunity
organi zati ons doesn't have to suffer what they
have been through this year? Because it is a
shane that as of today, community
organi zati ons and conmunity groups that need
the noney to function, they have not received
t heir noney yet.

SENATOR BRUNG Once we get by
April 1st, March 31st without a budget,
presently, everything sort of gets done by
energency bill. What we're saying is that we
nove that to May 1st, which gives us a greater
opportunity to get together.

But once it goes into place, well,

then those itens that you're referring to
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woul d go into the process.

SENATOR DI AZ: From t he previous
year ?

SENATOR BRUNG From that year,
and hopefully be expedited through the system
Because it goes through budget to the agencies
and then to your constituents.

And we woul d have a nechani sm of
tracking that for all of us.

SENATOR DI AZ: Madam Pr esi dent, |

think that as |Iong as those conmunities --

SENATOR HASSELL- THOVPSON: On the
bill.

SENATOR DI AZ: On the bill.

THE PRESI DENT: You're on the
bill, Senator?

SENATOR DI AZ: On the bill.

THE PRESI DENT: You may proceed
on the bill.

SENATOR DI AZ: Madam Pr esi dent,

as long as those comunity organi zations that
| represent in ny district that as of today

t hey have not gotten their noney, if this bil
provi des sone nechanismfor themto not to go

t hrough what they have been going through this
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year, | think that that is a beautiful bil

and | will support it.
THE PRESI DENT: Senat or Hof f mann.
SENATOR HOFFMANN: Thank you,

Madam Pr esi dent .

I want to conplinment Senator Bruno
and nmy other coll eagues on both sides of the
aisle with working so tenaciously to get this
very inportant package of bills on the floor.

And | know that in ny district
there are few issues of greater inportance to
t he people who pay taxes in this state and the
peopl e who rely on services fromthis state.

| have a few remarks that deal wth
both bills, and I'll place them together
because it's difficult to separate them

W' re dealing, on the one hand,
with a constitutional anmendment of very
practical but sonewhat sweepi hg conseguences
in changi ng the date for budget deadlines and
all of the comrensurate subm ssion deadlines
that go with that. And, on the other hand,

S2, which we'll be taking up in just a few
nonents, deals with the inplenentation

There are key aspects to this that
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are going to be so beneficial to all of our
constituents that we really need to develop a
confort level in explaining them and
denystifying this process.

When people are angry with us at
hone, they don't understand day to day and
mnute to mnute what our conmmttee processes
are, what the relations are between the two
houses of the Legislature or the Executive and
the Legislature, both branches. They sinply
tar us all with the sane brush

And we often hear that people want
to throw all the buns out. And who can bl ane
then? Because in the end, if we don't do our
job correctly, it is governnent that has
failed them and they're not able to
differentiate where the blane gane is

These bills together will elimnate
that situation. These two neasures, when
i mpl enented, will create a framework where we
wi Il have the kind of conmunications between
the governnent that is in the executive branch
and the governnent in the |egislative branch.
It will create the kind of cooperative spirit

t hat has been al together too haphazard, at
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| east within the |ast 19 years.

For instance, the consensus
forecasting process to be conpl eted by
March 1st will give us all a set of figures
that we can analyze. W wll| have the sane
nunbers. We will have the same information.

It will be a starting point where we will al
be able to talk as reasonabl e peopl e about
what we expect to do, what we believe we need
to do.

By asking the Governor to give us a
four-year financial projection, we will all
then have the ability to nmake | ong-term
determinations that right now are all too nuch
guesswor k for everybody.

By requiring the executive branch
to give information about journal voucher
transfers, there will no | onger be any nystery
about where the noney went.

There has been so nmuch confusion
about one agency not having the funds that the
Legi sl ature thought were appropriated to that
agency, not being able to inplenment activities
wi t hin an agency because in effect the

responsi bility had been shifted to another
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agency or the funds had been drained off for
anot her, nmaybe worthy project -- but the
Legi sl ature that had enpowered those agencies
to do that job was | eft wondering what was
happeni ng.

These are far too conplex matters
to burden each taxpayer with. They need the
satisfaction of knowi ng that we care enough to
identify what's wong with this process and
that we're prepared to fix it.

Now, together, these may | ook Iike
very wei ghty neasures. There are pages and
pages of hard work that have been refined over
a number of years. But |I'm proud of the fact
that they are S1 and S2 in this house and that
we are starting off this year on the right
foot and we are sending a nessage to the
taxpayers of this state that we will not
tolerate the kind of late and irresponsible
budget activities that have all too often been
commonpl ace in this capital

Thank you, Madam Presi dent.

And thank you agai n, Senator Bruno,
for your |eadership.

THE PRESI DENT: Senat or
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Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill

W' re now voting on Senate 2A,

Cal endar 66, which passed unani nously | ast
year and many of us have been pleased to
support. W will then nove on to Senate 1A,
that has generated a slightly nore lively
debat e.

But | certainly think that there's
very little argument with the provisions here.
| note that nost of them in one formor
anot her, with slight variations, have been
proposed at one tine or another in both
houses, in the Assenbly and the Senate.

And it would be nice, as we'll
di scuss in the debate on S1, if we could
actual ly get something done by way of budget
reformthis year. Certainly there's no
objection on nmy part to any of the revisions
inthis bill.

| hope, though, that we can
recogni ze the need, as we nove forward, to
actual ly do sonething different than we have

in past years as far as noving this process of
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budget reformalong this year.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Robach.

SENATOR ROBACH: "' mgoing to get
up and agree with Senator Joe Bruno and Eric
Schnei derman. | hope that's a harbi nger of
things to cone.

This bill, for me, | guess | take a
little bit of a different approach, having
come fromthe other house. | amvery happy to
be here now, where this has been driven. |'m
tal ki ng about both these bills, S1 and S2.

And | don't think, historically, that the
houses have taken a simlar view But | am
encouraged to hear Senator Bruno tell ne that
we are noving in that direction.

Everywhere | go, the public expects
us to be a little bit nore pragmatic, a little
bit nore logical. And |I've never been able to
answer the question as to why we don't get a
budget done on time. And the answer is
because we have to have sonething, as ny
gr andnot her woul d say, sonething where the
rubber hits the road, sonmething that's real

To comment on Senator Diaz's
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question, there is no doubt in nmy mnd that
for along tine -- in ny days in the Assenbly,
| was told: Go back and tell people that the
reason why the budget is late is so we can
work to get you nore of what you want.

The reality really is we owe the
public just the opposite. W have to tel
them whether they're a school district,
whet her they're a heal thcare provider, whether
they're a not-for-profit agency, whether
they're a nmunicipality, what we're going to
give them what our budget holds, and do that
in a tinely fashion.

These two bills do that. They make
structural reform they put teeth init. And
"' m hopeful that, as other coments i ndicated,
this will pass unaninmously here and hopefully
sonmething simlar or exactly these bills wll
pass the other house to again really nmake the
change the public is asking for once and for
all.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. On the bill briefly.




153

THE PRESI DENT: You may proceed.
SENATOR LI Z KRUEGER: Thank you.
Yes, | amin support of this bill

as | was | ast year, Senator Bruno. And we had
a di scussion about this bill last year, and |

urged you to consider sone additional refornmns.

And | still have a package of about eight
budget reformbills that | hope you will take
a |l ook at.

And | read your package that you
rel eased | ast week. And truthfully | hoped to
find things that I would feel strongly I
di sagreed with you on. But again, perhaps not
a surprise, I"'msuch a strong believer in the
need to reformour budget process that | find
nyself in agreenment with nost of the proposals
you were maki ng.

And so while | will be voting for
your bill today, what | would urge is for us
to reevaluate how we go forward. Last year we
started out early passing this bill, and yet
we finished session not having acconplished
anything. And you in your own nmaterials talk
about ten years of dedication to some |evel of

reformto our budget process. And yet it's
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ten years later, and we haven't gotten there.

| would argue -- or not argue, |
woul d propose that the Denocrats in the
Senate, the Republicans in the Senate, the
Denocrats in the Assenbly and the Republicans
in the Assenbly all have budget reform
proposal s. There's probably a package of
30 bills between the four caucuses.

That if we want to really nove
beyond unani nously passing your bill here
t oday, what you should do in your |eadership
position is inmediately call for, | would
argue, a five-way neeting of Senate
Republ i cans, Senate Denocrats, Assenbly
Denocrats, Assenbly Republicans, and of course
the Governor, who's an inportant player in
this, sit down in a room use the word
"conference" or not as you choose, figure out
where we agree and we di sagree, and get
sonmet hing noved that's a sane-as bill early in
the session, not this bill today and sonet hi ng
el se in the Assenbly.

Because | frankly don't want to go
back and explain, as Nancy Larrai ne Hof f mann

poi nt ed out, Senator Hoffrmann, and Senat or
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Robach, how do we explain to our constituents
why we never cone to closure, why we never
pass legislation that we all seemto agree on.

So I will hope that what | believe
wi || be al nbst unani nous support today for S2A
could translate into a call alnost imrediately
by you, and perhaps Senator David Paterson,
for both houses and Governor Pataki to sit
down with your package of bills and proposals,
ours and both caucuses in the Assenbly, and
then let's get sane-as bills through both
houses up here ASAP.

That's how we' || prove to our
constituents that it's not just another year
like the ten years before of people saying
t hey want budget reformand not noving it
f orwar d.

So that is my reconmendation as an
addition to what we do here today.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 19. This
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act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

Senat or Onor at o.

SENATOR ONORATO Madam
President, may we have | have unani nbus
consent to be recorded in the negative on
Cal endar 16.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we ask for an i mMmedi ate neeting of the
Local Government Conmittee in the Majority
Conf erence Room

THE PRESI DENT: | medi ate neeting
of the Local Government Committee in the
Maj ority Conference Room

SENATOR BRUNGC. And Senat or
Mont gonery to be recogni zed.

THE PRESI DENT: Senat or




157

Mont gonery.

SENATOR MONTGOVERY: Thank you,
Senat or Bruno.

Madam President, | would like
unani nous consent to be recorded in the
negati ve on Cal endars 16 and 42.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme take up Cal endar 65.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
65, by Senator Bruno, Senate Print 1A,
Concurrent Resol ution of the Senate and
Assenbl y proposing anmendnents to Article 7 of
t he Constitution.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Yes, Madam
President, on the bill. As Senator Bruno has
expl ai ned S1A and S2A together, | don't think

we need a further explanation.
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While | supported Senator Bruno and
enj oyed joining himbasking in all of the warm
sentinment that we just received in the debate
on Senate 2A, | voted agai nst the predecessor
tothis bill, and I'lIl be voting against this
bill again. And | think the argunents that
have been made really fall into two
cat egori es.

First of all, what is in this bill
that is not in Senate 2A -- that is really
sonmething that | don't see how we as a house
of the Legislature can support -- is a
provi sion that transfers massive power from
the Legislature to the Governor.

This provides that if the
Legislature -- if we fail to agree to an
on-ti ne budget, which the Governor presunably
can hold up through his own intransi gence, the
previ ous year's fiscal budget goes into place
and the Governor is enpowered, free of any
constraints by the Legislature, to reduce
spendi ng.

So with reference to the conmunity
prograns that Reverend Di az was tal king about,

the conmunity progranms mght go through if
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they were in |ast year's budget, or the
Governor mght decide to cut them and we
don't have any control over that.

That's a fundanental flaw, in ny
view, in this legislation. It was a flaw
before, it's a flawnow. | don't think it's
going to pass the Assenbly, so | don't think
we're going to have to deal with it.

But I would urge that this is the
kind of thing that requires us to not just to
dig our heels in and continue to push the sane
pi ece of legislation, but to actually | ook at
t he underlying structural bal ance of the
government, the need to keep the Legislature
and the Governor involved in the budget
process.

The second problem | have here
really has nore to do with the process. And
it's nice that we're here saying, you know, we
passed these bills, Senate 1 and Senate 2 --
al t hough, as Senator Bruno has acknow edged,
we' ve been doing that for ten years. It
doesn't seemthat the nunber of the bills is
having a big inpact on this.

And | think that the truth of the
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matter is that we now have degenerated into a
pattern with the Assenbly where they're
passi ng one-house budget reformbills, we're
passi ng one-house budget reformbills, and
there appears to be very little effort to get
outside of this stalemate.

This bill is not here as a result
of extensive inquiry and hearings by the
Fi nance Conmittee, an effort to eval uate al
of the fine academic literature on the budget
process that's out there. This bill was
anmended Friday, it's just been rushed through
Fi nance and Rul es, there haven't been hearings
of the Finance Committee.

And since | ast year, when we passed
avirtually identical bill, there's been a |ot
of di scussion of the problens with New York
State's budget process. | note in particular
t he Novenber 13th paper by the Citizens Budget
Commi ssion by Professor Gerald Benjanin:
"Reformin New York: The Budget, the
Legi sl ature, and the Governance Process,"
whi ch provi des detail ed anal ysis and
reconmendat i ons, none of which is addressed in

this bill, which just reiterates what we did
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| ast year.

| note that in the |ast few weeks,

t here have been editorials across the state.
W find that the New York Tinmes is in
agreenent with the Elmra Star Gazette in
calling for reformof the budget process.

And unfortunately, as pointed out
in sone of these editorials, we're approaching
an extrenely unfortunate and dubi ous
anni versary. |If we don't pass the budget on
time this year, it will be twenty years of
| at e budgets. Twenty years of |ate budgets.

The process clearly is broken. But
I woul d suggest that the effort to throwbills
out on the table without really further
eval uati ng them doesn't necessarily nove the
process forward.

Sonmehow we have to get together
with the Assenbly to conme up with something
that can actually pass both houses. And until
we're neeting with them until we're really
novi ng sonet hing different than the sane bills
t hey passed | ast year and the sane bills we
passed | ast year, | don't think we can fairly

say to the public we are really doing
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everything we can do to reformthe broken
budget process.

So | will once again be voting no
on this bill. | do think that there are
things we can do to get the budget passed on
time. Most drastically, I commend to you al
Senator Paterson's bill requiring that we
remain in session every day until the budget
is passed if we mss the deadline. | assure
you that that would probably have a dramatic
effect.

Short of such drastic action,
there's a lot we can do. W're not doing it
with this bill. And I vote no and suggest
t hat everyone vote no.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Senat or Sabi ni .

SENATOR SABI NI : Thank you, Madam
President. On the bill.

THE PRESI DENT: You may proceed
on the bill.

SENATOR SABI NI : | conmend the

sponsor for his judgnment and | eadership | ast
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year in the budget crisis that we weat hered
through, and admre, really, the tack that
this body took under his | eadership.

And |, for one, said repeatedly
| ast year that there really is no pride in us
passi ng budgets late. | agree with the
principle of that.

As Senat or Robach points out, you
know, there's lots of rationales to pass the
budget | ate, but the public, the people we
represent, buy none of them The only people
who haven't figured out that it's a shell gane
are the nmenbers of the Legislature and the
i nterest groups who feed at the troughs that
we fill for themevery year

And so | too would |like to see
budget reform But the best budget reform |
think, is political will. The wonen and nen
of the Legislature can pass an on-tine budget
if we want to. W really don't need a
contraption to do it. W have it now, it's
called a deadline. And we can neet it if we
choose to neet it. But we choose not to
because it's convenient, it serves our

interests, it serves the interests of the
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peopl e who | obby us.

And while | think we do need some
reform | think that the default process in
this bill allows whatever house of the
Legi slature is of the sane party as the
Governor to in effect play stallball against
the other, to play four corners, to keep the
process stymed until such tine as the
Governor gets what he wants. And | suspect
that this bill would not be proposed, if the
Governor was of another party, by the
Majority.

So | share the desire to change the
process. | will continue to speak out agai nst
| at e budgets. But | don't think that
ultimately this bill is the answer.

| hope that as a collective group,
as Senator Liz Krueger said, using the w sdom
of the nmenbers of the Legislature in both
houses in both parties, we can cone up with a
package that can pass and nean sonething to
t he people of the State of New York.

But until such tine as we do that,
| fear that this bill really gives one house

and the Governor way too nuch say over what
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ultimately will be the budget and encourages,
in effect, legislative inaction rather than
| egi slative action on fiscal matters of this
state.

Thank you.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Senator Diaz.

SENATOR DI AZ: Thank you, Madam
President. On the bill.

THE PRESI DENT: You may proceed
on the bill.

SENATOR DI AZ: | amrelatively
new, a new |legislator. | served one year in

the City Council of the Gty of New York, and
this is ny second year here.

But | have learned to be afraid of
three words in this process. And those three
words, | heard the Governor use them again and
again this norning in his budget expl anati on.
The three words are "refornm -- | have | earned
that when we hear "reform"™ neaning mnority
cuts, mnority groups get hurt.

The other word is "restructuring

government." I'mafraid of that word too.
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have | earned that every tine that sonething
|l i ke that happens.

And the other word is "cost
savi ngs. "

Reform restructuring, and cost
savi ngs, those three words panic me, because
t hey al ways hurt ny community.

And listening to the Governor this
norni ng tal king about reform restructuring,
cost savings, I'mafraid to give himnore
power than what he has. So | cannot support
this one.

Thank you very nuch

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Senat or Bruno.

SENATOR BRUNO Can |, just by
way of explanation -- because | appreciate
your support for Senate 2A on both sides of
t he aisle.

| f the Governor, because of a
shortfall, if this were in place, wants to cut
or has to cut sonething, he would have to do
it across the board, for discretionary funds

only. Wiich nmeans that if there were itens
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both sides of the aisle, if he had to cut, it
m ght be a 3 percent cut, both sides of the
aisle, the Assenbly as well, uniformy. The
Governor cannot pick and choose.

If he likes Senator Diaz, he
supports him if he doesn't think too kindly
of another one, he doesn't -- it doesn't work
that way. And he can only touch discretionary
funds, not the nmandated prograns.

So | just clarify that, Madam
President, and again appreciate the support
and woul d recommend we nove the bill.

THE PRESI DENT: The Secretary
will call the roll on the resolution

(The Secretary called the roll.)

THE PRESI DENT: Senat or
DeFranci sco, to explain your vote.

SENATOR DeFRANCI SCO Yes, |I'm
going to vote yes. | just wanted to nmake a
coupl e of points.

There's been sone criticism about
the | anguage of this particular bill. And in
order to have conference conmttees, you' ve
got to have bills in order for you to be in a

position to negotiate those bills.
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And it's easy to blanme either the
Governor or the Assenbly or anyone el se. But
when we pass this set of bills every year the
first tinme, the first bill that we do, and the
Assenbly | think for the first or maybe second
time passes actual bills when we're cl osing
session, well after the budget is over, it's
pretty tough to negoti ate.

So no matter whose fault it is, the
fact is it's got to be resolved. Enough is
enough. The Senate has shown their goodw I .
A coupl e of years ago, renenber, we called
budget hearings. W were asking the Assenbly
to show up. Well, we should all get together,
Denocrat or Republican, to get this thing off
the dine, get cormittees going and have this
thing resol ved once and for all

Al t hough the public is frustrated,
| don't think anyone coul d experience the
frustration of all of us who have to go
through this process each year

THE PRESI DENT: Senat or
DeFranci sco, you will be so recorded as voting
in the affirmative.

Senat or Oppenhei ner, to explain
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your vote?
SENATOR OPPENHEI VER: Vell, |

would i ke to be recorded as a no vote.

THE PRESI DENT: The Secretary
wi | | announce the results.
THE SECRETARY: Those recorded in

t he negative on Cal endar Number 65 are
Senators Andrews, Breslin, Connor, Diaz,
Di | an, Duane, CGonzal ez, Hassell-Thonpson, L
Krueger, Montgonery, Onorato, Qppenhei ner,
Par ker, Paterson, Schneiderman, A Smth,
St achowski, Stavisky. Al so Senator Lachnan.
Al so Senat or Sabi ni.

Ayes, 39. Nays, 20.

THE PRESI DENT: The resolution is
adopt ed.

Senat or Connor .

SENATOR CONNOR: Thank you, Madam
President. My | have unani nous consent to be
recorded in the negative on Cal endar Number
16.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative, Senator.

Senat or Skel os.
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SENATOR SKELGCS: Madam Pr esi dent,
if we could return to reports of standing
commttees, | believe there's several reports
at the desk. And | ask that they be read at
this tine.

THE PRESI DENT: Reports of
standi ng com ttees.

The Secretary will read.

THE SECRETARY: Senat or Farl ey,
fromthe Committee on Banks, reports the
follow ng bills:

Senate Print 2242, by Senator
Farl ey, an act to anend the Banking Law,

2262, by Senator Farley, an act to
anmend the Banki ng Law,

2264, by Senator Farley, an act to
anmend the Banki ng Law,

3425, by Senator Farley, an act to
anmend the Banki ng Law,

And Senate Print 4575, by Senator
Farl ey, an act to anend the Banking Law.

Senator Little, fromthe Commttee
on Local Governnent, reports:

Senate Print 136, by Senator

Mal t ese, an act to anend the Minici pal Hone
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Rul e Law,

2960, by Senator Alesi, an act to
amend the General Municipal Law,

3556, by Senator Bruno, an act
aut hori zi ng;

4925, by Senator Little, an act to
amend the Local Finance Law;

And Senate Print 5884, by Senator
Trunzo, an act to anend the General Municipa
Law.

Al bills ordered direct to third
r eadi ng.

THE PRESI DENT: W t hout
objection, all bills ordered direct to third
r eadi ng.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
is there any housekeepi ng at the desk?

THE PRESI DENT: No, there isn't,
Senat or Skel os.

Senat or Br own.

SENATOR BROVN: Thank you, Madam
President. | request unani nous consent to be
recorded in the negative on Cal endar Number

65.
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THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting

in the negative.

SENATOR BROVWN: Thank you.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there being no further business, | nove we

adj ourn until Wdnesday, January 21st,
11: 00 a. m

THE PRESI DENT: On notion, the
Senat e stands adjourned until Wadnesday,
January 21st, at 11:00 a. m

(Wher eupon, at 3:58 p.m, the

Senat e adj ourned.)




