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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
si | ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Monday, Septenber 15, the Senate net pursuant
to adjournnment. The Journal of Saturday,
Sept enber 13, was read and approved. On
notion, Senate adjourned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme call for an inmmedi ate
neeting of the Crine Victins Conmittee in the
Maj ority Conference Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Crinme Victins
Committee in the Majority Conference Room

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
| believe there's a privileged resolution at
t he desk by Senator Connor. | would ask that
the title be read and nove for its inmediate
adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Connor, Legislative Resol ution Number 2727,

commenorating the 100t h Anniversary of
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St uyvesant H gh School, to be cel ebrated on
Cct ober 19, 2003.

THE PRESI DENT: Senat or Connor .

SENATOR CONNOR: Thank you, Madam
Presi dent .

If I could just comrent briefly, ny
copri ne, Senator Maltese, is a distinguished
graduate of Stuyvesant H gh School. Many
ot her nmenbers of the Legislature that we've
served with over the years were graduates of
Stuyvesant. Senator Gold was very proud of
bei ng a Stuyvesant al ummi .

So | think the consciousness of the
country -- people becane aware of Stuyvesant
two years ago when they saw t hose kids fleeing
on 9/11, since the school was just two bl ocks
from G ound Zero. But the school is now
having a year of celebration of its 100th
anniversary. |'mvery proud to be a parent as
well as to represent it in my district.

And | al so understand their
football teamis celebrating its 99th or 100th
anni versary and nmay in fact be the ol dest high
school football programin Anerica.

So I would certainly, any of ny
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col | eagues who want to cosponsor this, | would
wel cone that. |'msure Senator Maltese would
wel come that as well, as the other coprine.
Thank you.
THE PRESI DENT: Senat or Mal t ese.
SENATOR MALTESE: | would like to

extend appreciation to Senator Connor for
putting in this resolution. | know too that
his son is a present student at Stuyvesant.

As a nmenber of the Stuyvesant
Alumi Board, | especially congratul ate the
students and the faculty of Stuyvesant Hi gh
School. They were so close to Ground Zero,
and during that tine they behaved in an
exenpl ary manner. And when sone -- ny nenta
concerns were addressed, they -- despite sone
apprehension, they all returned to cl ass.

They have attended class on a regul ar basis,
the faculty nmenbers providing a wonderf ul
exanpl e.

It is a school that is w thout peer
in our country and draws, as it has for so
many years, froma cross-section of the entire
city and, in some cases, students from outside

the city and from ot her | ands.
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It is a school that achieves
scientific awards fromthroughout the nation
for many of its students and provi des an
exanpl e of what public education can be.

| second the -- | recomend the
adoption of the resol ution.

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Qpposed, nay.

(No response.)

THE PRESI DENT: The resolution is

adopt ed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
| believe there's a privileged resolution by
Senator Morahan. | would ask that the title
be read and nove for its i medi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Mor ahan, Legi sl ative Resol ution Number 2728,
commendi ng Monsi gnor John J. Harrington upon
the occasion of his designation for special

honor by the Rockland County Association of
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t he Kni ghts of Col unbus.
THE PRESI DENT:
pl ease signify by saying aye.
(Response of "Aye.
THE PRESI DENT:
(No response.)
THE PRESI DENT:
adopt ed.
Senat or Bruno.

SENATOR BRUNO

Al in favor
")
Opposed, nay.

The resolution is

Madam Pr esi dent ,

can we at this time adopt the Resol ution

Cal endar, with the exception
2474, 2475, and 2644.
THE PRESI DENT

of Resol utions

All in favor of

adopti ng the Resol ution Cal endar as stated by

Senat or Bruno pl ease signify
(Response of "Aye.
THE PRESI DENT:
(No response.)
THE PRESI DENT:

Cal endar is so adopted.
Senat or Bruno.

SENATOR BRUNO

by sayi ng aye.
")
Opposed, nay.

The Resol uti on

Madam Pr esi dent ,

can we at this time call up Resol ution 2644,

by Senator Bal boni, which is

a privileged
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resolution. And | would ask that it be read
inits entirety and nove for its imredi ate
adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Bal boni, Legislative Resol ution Number 2644,
urging the New York State Congressiona
Del egation to extend for an additional six
nont hs the deadline for eligible famlies to
apply for conpensation fromthe federa
Sept enber 11th Victi m Conpensati on Fund of
2001.

"WHEREAS, The Septenber 11th Victim
Conmpensati on Fund of 2001 is part of
| egi sl ati on passed by Congress and signed into
| aw by the President to provide conpensati on
for econom c and noneconomic |oss to
i ndi vidual s or relatives of deceased
i ndi vidual s who were killed or physically
injured as a result of the terrorist-rel ated
aircraft crashes of Septenber 11, 2001; and

"WHEREAS, The Septenber 11th Victim
Conmpensati on Fund of 2001 is designed to

provide an alternative to litigation for
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i ndi vi dual s who were physically injured or
killed as a result of the aircraft hijackings
and crashes on Septenber 11, 2001; and

"WHEREAS, Approximtely only
12 percent of the famlies of police officers,
paranedi cs, and firefighters killed in the
Wrld Trade Center attack have applied to the
federal government's Septenber 11th Victim
Conmpensati on Fund of 2001; and

"WHEREAS, Decenber 22, 2003, is the
| ast day that famlies may apply to the Fund.
As of Septenber 2003, only 1,320 famlies of
t he deceased, or 47 percent of those eligible,
had filed for benefits, and another 955 cl ai ns
have been filed for conpensation for injuries
resulting fromthe attacks of Septenber 11,
2001; and

"WHEREAS, Special Master Kenneth
Fei nberg, the | awer adm nistering the Fund,
has nmet with New York City Mayor M chael
Bl oonberg and has schedul ed a nati onw de
canpaign in the fall of 2003 to persuade the
undeci ded to apply, with the hope to enli st
90 percent of those eligible to sign up; and

"WHEREAS, Kenneth Fei nberg fears
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that many famlies will mss the Decenber 22,
2003, deadline and be | ocked out of the Fund
forever. As part of his recruitnent effort,
he will maintain extended hours for Fund
of fices in New York, New Jersey, Connecticut,
Massachusetts, Virginia, and California; and

"WHEREAS, This Legislative Body
believes it would be contrary to public policy
and to the intent surrounding the creation of
t he Septenber 11th Victins' Conpensation Fund
of 2001 that eligible famlies are denied
access to the fund sinply because of the
expiration of the eligibility period; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to urge the
New Yor k Del egation of the Congress of the
United States to extend for an additional six
nont hs the deadline for eligible famlies to
apply for conpensation fromthe federa
Sept enber 11 Victim Conpensation Fund of 2001;
and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted

to each nenber of the United States
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Congressi onal Del egation of the State of
New Yor k. "

THE PRESI DENT: Senat or Bal boni .

SENATOR BALBONI : Thank you,
Madam Pr esi dent .

As we know, historically, the
victinms' conpensation fund is the |argest
financial relief effort in the history of the
world. And the conplexities attendant to this
fund and the application process are indeed
daunti ng, because we know Septenber 11th
af fected peopl e across a w de spectrum of
enotional abilities and financial abilities.

And so it is ny concern that,
havi ng seen only 43 percent of those famlies
eligible to apply for the fund having appli ed,
with the average payout about $1.6 mllion,
that there's a real question as to why people
are not filing.

Many of the news accounts that you
read will say that there are nany possible
reasons. Sone are that the famlies wish to
pursue litigation, and that's entirely
appropriate and their decision. But others

hint that perhaps the famlies are too
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enotionally distraught at this particul ar
point in time, that they cannot deal with the
grief associated with having to fill the
papers out. And, noreover, there are sone
t hat perhaps don't understand sone of the
conpl exities or need assistance in applying.
This resolution calls on Congress
to extend the fund for another six nonths. It
is set to end on Decenber 22nd of this year
| al so am goi ng to announce that the Senate
Committee on Veterans, Honel and Security and
Mlitary Affairs will be hol ding hearings on
this topic to see if we cannot try to discern
why sone of the famlies are not applying and
perhaps see if there are prograns that need to
be instituted imediately to assist famlies
who want to apply so that they can apply.
Madam Presi dent, the greatest thing
we can do in this state and in this nation is
totry to help those who need the assi stance.
And | think this fund needs to be accessed,
and it truly would be a tragedy if those who
wanted to apply were not able to apply because
they sinply were not ready or the conplexities

wer e evadi ng them
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Madam Presi dent, | nove the
resol ution.

THE PRESI DENT: Al in favor
pl ease signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme relate the resolutions
2474 and 2475, privileged resolutions by
Senator Colden. | ask that the titles be read
and nove for their inmedi ate adoption.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
CGol den, Legislative Resol ution Number 2474,
commenorating the 35th Anniversary of the
Chung Wah Commrerci al Broadcasting Conpany, to
be cel ebrated on August 19, 2003.

And by Senator Gol den, Legislative
Resol ution Nunber 2475, honoring the Sing Tao

Dai |y upon the occasion of its 65th

Candyco Transcri ption Service, Inc.




5594

Anni versary.

THE PRESI DENT: Senat or ol den.
SENATOR GCOLDEN: Yes, Madam
President, | ask that these two resol utions be

open to the floor for cosponsorship.

Thank you.

THE PRESI DENT: Al those not
wi shing to be sponsors of these resolutions
pl ease notify the desk.

Al those in favor of the
resol utions please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resol utions
are adopt ed.

SENATOR BRUNGC Madam Pr esi dent .

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNGC | believe there's

anot her privileged resolution at the desk, by
Senat or Farley, nyself, and Senator Breslin.
And | would ask that the title be read and
nove for its imredi ate adoption

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: By Senators
Farl ey, Bruno, and Breslin, Legislative
Resol ution Nunber 2724, honoring Ed Dague upon
the occasion of his retirenent after 19 years
of distinguished service to NewsChannel 13
VWNYT, Al bany, New York

THE PRESI DENT: Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

| just want to say a few words
about Ed Dague, who | think everyone in this
chanber is well aware he was the anchor for
Channel 13 -- started with Channel 6 and WO
and all kinds of radio stations, with a
di sti ngui shed career. A graduate of RPI. He
was born and raised in Buffalo but cane to the
Capital District, lived in N skayuna for a
nunber of years; his children went to schoo
with my children

Ed Dague has been a real legend in
this area in the news business, has done a
terrific job. He brought Channel 13 to nunber
one, both at 6:00 and at 11 o'clock. And Ed
is retiring after 19 years. | understand he's

still going to be doing sonme things. But |I'm
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sure that everybody in this body recognize
this wonderful career that he's had.

Incidentally, 1'd like to open this
up to anybody el se who would |ike to be on it.

And with that, 1'd like to wish Ed
Dague a very successful and happy retirenent.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Bruno,
with your perm ssion |I'mgoing to ask any
menber who does not wi sh to be a sponsor of
the resolution to please notify the desk.

Al in favor of the resolution
pl ease signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

I nvestigations Conmittee in the Majority
Conf erence Room
THE PRESI DENT: There will be an

i mredi ate neeting of the Investigations
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Committee in the Majority Conference Room
Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent,
| believe there's a privileged resolution at
t he desk by Senator Saland. Could we have the
title read and nove for its i mediate
adopti on.
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: By Senat or
Sal and, Legislative Resolution Nunber 2459
commenorating the 150th Anniversary of the
Nat i onal Uni on Bank of Ki nderhook.
THE PRESI DENT: Al in favor
pl ease signify by saying aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the

Transportation Comrittee in the Majority

Candyco Transcri ption Service, Inc.




5598

Conf erence Room
ACTI NG PRESI DENT MEIl ER
| medi ate neeting of the Transportation

Committee in the Majority Conference Room

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: There will be an

i medi ate neeting of the Hi gher Education
Committee in the Majority Conference Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Hi gher Education
Committee in the Majority Conference Room

Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the
Finance Commttee in the Majority Conference
Room Follow ng that, which we'll call off
the floor, there will be a nmeeting of the
Rules Committee. And then we shall nove ahead
expedi tiously.

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Finance Conmmttee in
the Majority Conference Room followed

i medi ately by a neeting of the Rules
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Commi ttee.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the
Rul es Conmittee in the Majority Conference
Room

ACTI NG PRESI DENT FUSCHI LLO:

There will be an imedi ate neeting of the

Rul es Conmittee in the Majority Conference

Room
The Senate will stand at ease.
ACTI NG PRESI DENT MEI ER: Senat or
Skel os.
SENATOR SKELGCS: If we could

return to reports of standing committees, |
believe there's a report of the Rules
Committee at the desk. | ask that it be read
at this tinme.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read the report
of the Rules Committee.

THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
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follow ng bills:

Senate Print 4034A, by Senator
Qppenhei mer, an act authorizing the City of
New Rochel | e;

5100A, by Senator LaValle, an act
in relation to authorizing the Town of
Sout hanpt on

5702, by Senator Marcellino, an act
to anend the Environnental Conservation Law

5715, by Senator Farley, an act to
amend Chapter 305 of the Laws of 2003;

5720, by the Senate Conmittee on
Rul es, an act to anmend the Public Authorities
Law,

5725, by the Senate Conmittee on
Rul es, an act to anmend the County Law and the
Public Authorities Law

5728, by Senator Wight, an act to
amend the Public Service Law,

And Senate Print 5729, by Senator
Seward, an act to anend the Insurance Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.
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SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
report of the Rules Conmittee is accepted.

Senat or Skel os.

SENATOR SKELGCS: If we could just

stand at ease for a nonent.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease for a nonent.

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: There is a

second Resolution Calendar that's on the
desks. If we could return to notions and
resolutions, | nove we adopt this Resol ution
Calendar inits entirety.

ACTI NG PRESI DENT MEI ER: Mot i ons
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and resol utions.

Al'l those in favor of adopting the
second Resol ution Cal endar signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
second Resol ution Cal endar is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Stand at ease,
pl ease.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 4:09 p.m)

(Wher eupon, the Senate reconvened
at 4:10 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease recogni ze Senator Duane.

ACTI NG PRESI DENT MEI ER: Senat or

Duane.
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SENATOR DUANE: M. President, |
wish to call up nmy bill, Print Nunber 5348,

recalled fromthe Assenbly, which is now at

t he desk.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1393, by Senat or Duane, Senate Print 5348, an
act to anmend Chapter 292 of the Laws of 1904.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

SENATOR DUANE: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopt ed.

SENATOR DUANE: And now, M.
President, | nove to recommit the bill to the

Commi ttee on Rul es.
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ACTI NG PRESI DENT MEI ER: So
or der ed.

Senat or Skel os.

SENATOR SKELGCS: If we could now
go to the Finance Conmttee report and take up
t he nom nations of those who did not have to
appear .

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons:

As a nenber of the Adirondack Park
Agency, Deanne Rehm of Bolton Landi ng.

As nmenbers of the Admi nistrative
Revi ew Board for Professional Medical Conduct,
Stanley L. Grossnan, M D., of Newburgh, and
Datta G Wagle, MD., of Wlliansville.

As a nmenber of the State Banking
Board, George J. Vojta, of Bronxville.

As a nenber of the State Board of
Real Property Services, Marinus "Dutch"
Rovers, of Chazy.

As a nmenber of the Saratoga- Capital
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District State Park, Recreation and Historic
Preservati on Conm ssion, Mnica Bell, of
Sar at oga Spri ngs.

As Conmi ssioner of the State
| nsurance Fund, Eugene C. Mazzol a, of Wbster.

As a menber of the Medical Advisory
Committee, Robert A Schwartz, MD., of
Mani | us.

As a nenber of the Board of
Directors of the Roosevelt |sland Operating
Cor poration, Deborah B. Beck, of Roosevelt
I sl and.

As a nenber of the New York State
Ur ban Devel opnent Corporation, David H
Fei nberg, Esquire, of New York

As menbers of the Advisory Counci
on Al coholi sm and Substance Abuse Servi ces,
Philip Ganelli, MD., of Flushing, and Dani el
M Wnch, of Newfield.

As a menber of the Continuing Care
Retirenent Conmunity Council, Patricia M
Wl lianms, of Ithaca.

As nmenbers of the Mental Health
Servi ces Council, Eve Hazel, Ph.D., of
New York City, and John V. O dfield, Ph.D., of

Candyco Transcri ption Service, Inc.




5606

Syracuse.

As a menber of the Mnority Health
Council, WIIliam Lobbins, of Buffalo.

As a nenber of the Board of
Visitors of the Buffalo Psychiatric Center,
Li sa M chael sen, of Lockport.

As a nenber of the Board of
Visitors of the Hudson Vall ey Devel opnent al
Disabilities Services Ofice, Ann Nehrbauer,
of Hastings on the Hudson.

As a nenber of the Board of
Visitors of the Mohawk Vall ey Psychiatric
Center, WIlliamH Privett, of Herkinmner.

And as nenbers of the Board of
Visitors of the Rochester Psychiatric Center,
Eileen W Farlow, of Rochester, and Constance
MIller, of Corfu.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

Senat or Johnson.

SENATOR JOHNSON: Move the
nom nati ons.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of the

nom nees. All those in favor signify by
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sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nees are confirned.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease take up the confirmation of

Scott D. Hess, sheriff of Oleans County.

ACTI NG PRESI DENT NEI ER: The
Secretary will read.
THE SECRETARY: Senat or Johnson,

fromthe Committee on Finance, reports the
fol |l owi ng nom nati on:

As Sheriff of Ol eans County, Scott
D. Hess, of Al bion.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you very
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much, M. President.

It's a pleasure for ne to rise in
support of the nom nation of Scott D. Hess,
who has, along with his wife and two children,
particularly his son, been waiting very
patiently here for this confirmation process
to go forward.

Scott Hess is a career |aw
enforcenent officer. Prior to taking over the
reins of the Oleans County Sheriff's
Departnent, he was a police officer and a
police chief of the Village of Al bion Police
Depart nment .

And Covernor Pataki has made an
excel | ent choice in Scott Hess, sonebody who
is going to do the citizens of Ol eans County
very proud and we are certain will be
confirmed by the voters this com ng Novenber.

Thank you very much, M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Scott Hess
as Sheriff of Oleans County. All those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
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opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Sheriff Hess is here with us in the
gall ery, and he's acconpani ed by his wi fe and
hi s daughter, | believe. I1'msorry, and his
son.

Sheriff, congratul ations, and we

wi sh you well with your inportant duties.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As Superi nt endent

of State Police, Wayne E. Bennett, of Cifton
Par k.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the
confirmation.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmati on of Wayne E
Bennett as Superintendent of the State Police.
Al'l those in favor signify --

Senat or Wi ght.
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SENATOR W\RI GHT: Thank you, M.
Presi dent.

It's nmy honor to rise and endorse
t he Governor's nonination of Wayne Bennett to
be superintendent of State Police.

| think everyone who has had
occasion to spend tine with Wayne today and to
review his resune recogni zes that we have an
i ndividual with the credentials of a
consunmat e professional; nore inportantly, an
entire career that had been spent with the
New York State Poli ce.

And it's been ny experience in
knowi ng M. Bennett and spendi ng sone tine
with himthat he is the epitonme of that
prof essionalismthat we all expect of our
State Police, and he enbodi es those traditions
of the State Police.

As he said during his confirnation,
this is a goal and an anbition that he has had
since he was 12 years old. W can be proud as
a state that we have an individual who has,

t hroughout that 35-year career, exenplified
hi nsel f as a representative of New York State

and a representative of the State Police.
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On a personal note, |'ve had
occasion to know himand his wife for severa
years now and want to make full disclosure of
that relationship. He is a gentleman who
takes ny two sons fishing, and they conme hone
with fish every time, which is inportant for
them and certainly inportant for ne.

It's a pleasure to stand here and
encourage ny col | eagues to support the
confirmati on of Wayne Bennett. The Governor
has made an excellent choice. The State
Police knows that; the State of New York will
know t hat soon.

Wayne, best w shes.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

| also rise to support and second
t he nom nation of Wayne Bennett, who is really
a trooper's trooper.

As you read his resune, he's cone
up through the ranks, had a spl endid,
out standi ng career in | aw enforcenent, done

al nrost everything and served throughout the
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entire unit. Not only is this a great
appoi ntnent, it's sonething that nmakes every
trooper feel proud that sonebody can succeed
within their ranks.

Wayne Bennett is an outstanding
exanpl e of | aw enforcenent. He's also a
graduate of the State University at Al bany,

and he was ny student. So |I'mvery proud of

hi m

Congrat ul ati ons, Wayne.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o.

SENATOR NQzZzZOLI O Thank you, M.
Presi dent .

M. President and ny col |l eagues, |
rise to join nmy distinguished coll eagues in
prai sing Governor Pataki's appointnment to
serve as the new superintendent of the
New York State Police. Wayne Bennett, as was
stated by Senator Wight [sic], is a trooper's
trooper, one who has been in all aspects of
police work across the great Enpire State.

We have in New York a police force
that we all can be very proud of in the form

of the New York State Police. In ny opinion,
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this force is second to none for a force any
place in the nation, if not the world. And
what we have in this nom nee, M. President,
is an individual who will shine as he has
shi ned throughout his career in | aw

enf orcenent and public service.

It's extrenmely inportant that this
body support the actions of our New York State
Police, provide them in this day of
hypertensi on, of high alerts, of security
risks, to provide themwth the tools
necessary to do their job, and their job is
getting increasingly nore difficult and nore
i mportant with each passing day. That's why
t he new superintendent has to be the cali ber
of the individual who is nom nated.

And | join ny coll eagues in
endor si ng his candi dacy, praising the
candi dacy of Wayne Bennett, and | ook forward
to working with himas he undertakes this very
i nportant job as superintendent of the
New York State Police.

| support the nom nation and wil |l
vote aye.

Thank you, M. President.
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ACTI NG PRESI DENT MEI ER: Senat or
Hof f mann.

SENATOR HOFFMANN: Thank you, M.
Presi dent .

| too join ny colleagues in
conplimenting the Governor on this outstanding
choice in the gentlenan before us today to
assume a post that has becone increasingly
chal l enging in recent years.

Many of us have conme to know
menbers of the State Police far better than we
ever expected. In this changing arena where
security has been hei ghtened and all of us
have had to nodify our lifestyles, we now
appreciate in greater fullness the trenendous
responsi bility placed on the nen and wonen who
wear the unifornms of the New York State
troopers.

| was fortunate enough to be at the
state fair on the day that the Governor
arrived to open the fair, the opening day.

The fair is an occasion that we all | ook
forward to. But it was also marked this year
by the announcenent that Wayne Bennett had

been naned as acting superintendent.
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And it was a very interesting
phenonenon for nme to observe the other nenbers
of the State Police in the Governor's guard
that day and from across the state who police
the state fair for the mllion people who
visit it, all celebrating this appointnent.
Because Superintendent Bennett has cone up
t hrough the ranks, they have confidence in his
| eadership. They've all had the opportunity
to work with him and they feel a great sense
of pride in this experience that we're al
sharing today.

So again, ny conplinments to the
Governor and nmy heartfelt w shes to
Superi ntendent Bennett and his famly on this
out st andi ng achi evenent .

ACTI NG PRESI DENT MEI ER: The
question is on the confirmati on of Wayne E
Bennett as Superintendent of the New York
State Police. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)
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ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Superi ntendent Bennett is with us
today. He is acconpanied by his wfe,
Patricia; his nother, Eleanor; his
not her-in-law, Helen landoli, and his
father-in-law, Dr. Edward |andoli

And, Superintendent, we

congratul ate you and wi sh you wel |

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As Conmi ssi oner

of Taxati on and Fi nance, Andrew S. Eristoff,

Esquire, of New York City.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,

I'"d like to just speak on the nom nation of
Andrew Eristoff for the position of

Conmmi ssi oner of Taxati on and Fi nance.
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I've had the privilege of know ng
Andrew for many years. He's a proven | eader,
a di stinguished career in public service. |
think many of us know himfromsitting at the
side of Senator Roy Goodman, our fornmner
col | eague, when he served here, and giving
them hi mthat advice that he al ways needed.
He served as a nenber of the New York City
counci | .

But | think what's even nore
significant, and it speaks as to Andrew, is
that he is commtted to a life of public
service. Many people can go in different
di rections, but he has chosen to serve the
people of this great state.

W | ook forward to your continued
| eadership in the Tax Departnment. | know that
you will do a great and fair job on behal f of
all the taxpayers of New York State.
Congratul ati ons to you.

ACTI NG PRESI DENT MEI ER: Senat or
Onor at o.

SENATOR ONORATO M. President,
| rise to join with ny coll eagues in secondi ng

the nom nation of M. Eristoff.
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| had the pleasure of serving with
his father, who did an outstanding job as the
Comm ssi oner of Hi ghways, |later to becone the
Depart nent of Transportation.

And he certainly has a great dea
to offer this state, | ooking over his resune.
And I"'msure with his father's conti nued
advice, he will do the state exenplary well,
and | congratulate himand his famly.

God bl ess you.

ACTI NG PRESI DENT MEI ER: Senat or
Lar ki n.

SENATOR LARKI N: Thank you, M.
Presi dent .

|'ve had the privilege of know ng
Andrew for many, nmany years, and his famly.
Andrew has a w de background and experience in
dealing with the public. Those of us who
renmenber his journeynan as a council mnenber in
the City of New York, his journey into the
Fi nance Commi ssion in the City of New York

And |'ve tal ked to nmenbers on both
sides of this aisle and all around, and they
al ways sai d one thing about Andrew. You got a

fair shake. You were able to present your
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case, and he listened to you, he didn't push
you off to sonebody else. You know, that's a
tradition of Andrew since his youth. He's
al ways been soneone who's willing to be a
partner to ensure that sonething positive
happens.

H s selection by the Governor to be
t he new Conm ssioner of Tax and Finance is a
real, real nove in the right direction. W
have many, nany problens in Tax and Fi nance.
We're fortunate enough to have soneone who's
willing to tackle it, he has the background to
prove it, he's got the actual experience in
the city and now, the last eight or nine
nonths, in the Tax Departnment here in Al bany.

| believe that Andrew will be one
of the finest tax comm ssioners we've ever
had, because he will put "personal” into that
personal addition of hel ping those who have a
need and a | ook-see to how they can respond to
the requirenents of the Tax Departnent.

| congratul ate you, Andrew.

ACTI NG PRESI DENT MEl ER: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you.
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| also rise in support of ny constituent,
Andrew Eristoff's nom nation to be
Commi ssi oner of Taxation and Fi nance.

If M. Eristoff is even half as
diligent in pursuing tax cheats in our state
as he was in canpaigning for the State Senate
| ast Novenber, the people of New York will be
wel | served. Thank you.

Congratul ations to you and your
wi fe and your parents.

ACTI NG PRESI DENT MEI ER: Senat or
Gol den.

SENATOR GOLDEN: Thank you, sir.

Andrew, congratulations. You nuch
deserve this. You and your famly have done
an outstanding service to the city and to the
state and to the federal government. This
body owes you, and you're doi ng an outstandi ng
job. And we're happy to see that you've been
noved to finance in the State of New York.

| had the privilege of working with
Andrew in the Cty Council. | had the
privilege of working with Andrew in the
Finance in the City of New York. And he was a
breath of fresh air in the Cty of New York.
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And he definitely is going to have
his chall enges here in the state. But if he
does half the job that he did in the city, he
wi |l be an outstanding finance person.

Thank you, Andrew. Good | uck.

ACTI NG PRESI DENT MEI ER: Senat or
Sabi ni .

SENATOR SABI NI : Thank you, M.
President. | also rise in support of

Conmi ssi oner Eristoff's nom nation.

Havi ng served a nunber of years on
the New York Gty Council w th Comm ssioner
Eristoff, we partnered on nany issues and nmany
bills in a bipartisan fashion, sonething we
could learn a little about here. And those
were successful efforts that are now in | aw

There are few people | worked with
in that |egislative body who wor ked harder or
cared nore about their constituents than
Andrew Eristoff, and he has followed the fine
exanpl e set by his parents in public service,
in service to the people of the state, the
city, and to their needs both in governnent
and culturally. W salute the whole famly.

And | want to join the chorus of
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accol ades for Andrew S. Eristoff.

Thank you.
ACTI NG PRESI DENT MEl ER: The
question is on the -- I'msorry. Senator

Schnei der man.

SENATOR SCHNEI DERMAN: Don't be
sorry yet.

M. President, | rise also to
support the nomi nation. | have known
M. Eristoff for sonme time. | think that what
makes nme the nost happy about his nom nation
is that he is soneone who understands the
budget crisis of the Gty of New York as few
peopl e do.

And | hope that his addition to the
adm nistration is going to enable us to begin
to address the systematic discrimnation
against the city in nmany of the state's
prograns providing funding and benefits to al
t he people of our state. W have a crisis
that requires creativity, that requires
diligence, all qualities that Andrew Eristoff
certainly has.

And | do hope that his appoi ntnent

reflects the considered judgnment by the
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Governor that we need to do nore for the city
and we need to bring in someone who is a great
citizen of the Gty of New York and an
advocate for the City of New York who will
hel p us to address these probl ens.

And | urge the Conm ssioner to
stick around for the budget cleanup bill we're
about to pass that, |I think he will note, does
not solve sonme of the critical problens we
have |l eft over for the city.

So this is your first day on the on
the job, and | think that work starts now.

| support the nom nation. | |ook
forward to actually working with M. Eristoff
starting today.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the
nom nati on?

The question is on the confirmation
of Andrew S. Eristoff as Conmm ssioner of
Taxation and Finance. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those

opposed, nay.
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(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Commi ssi oner Eristoff is with us
today in the gallery. He is acconpani ed by
his wife, Catherine; by his nother, Anne
Eristoff; and by his father, Constantine
Si danmon- Eri stof f.

Commi ssi oner, we congratul ate you,

and we wi sh you well with your duties.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As president of

the New York State H gher Education Services
Corporation, Mchael R WIlton, Jr., of

d ennont .

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Maziarz. Oh, I'msorry, | didn't see Senator
LavValle. If we could defer to Senator LaValle

for a nonment.
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SENATOR MAZI ARZ: Il will yield to
Senator LaValle.

SENATOR LaVALLE: Thank you,
Senat or Mazi ar z.

ACTI NG PRESI DENT MEI ER: Senat or
LaVal | e.

SENATOR LaVALLE: It's ny
pl easure to rise and support this nom nation.

M. WIton appeared before the
H gher Education Commttee and | believe
answered all the questions and received praise
from sone of the nenbers. | think the
Governor nmade an excel |l ent appoi nt nent.
M. WIlton is bright, energetic, has skills in
government that he will bring as president to
the Hi gher Ed Services Corporation, and I
believe that that corporation will be well
served by his | eadership.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| want to join ny coll eague Senat or
LavValle. And ny relationship with Mke WIlton

was a little bit different. For the | ast two
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and a half years | have worked on an al nost
daily basis, | think, with Mke Wlton in his
role as president of the Niagara Falls USA
Redevel opnent Cor porati on.

Duri ng that two-and-a-half-year
periodi c that Governor Pataki put Mke in
charge of the redevel opnent of Niagara Falls
and N agara County, nore, | think, has been
acconplished in that area than has been
acconplished in the | ast probably 40 years,
with the infusion of $47 mllion of
i nprovenents into the state park at N agara
Falls and certainly and nost notably with the
advent of a new casino in the city of N agara
Fal | s.

Not any of that woul d have
happened, that casino would not be open today,
it would not be enpl oying over 2200 peopl e
today had it not been for the diligent work of
M chael WIlton and his staff at N agara USA
Redevel opnent Cor porati on.

So I want to say that | think the
H gher Education Services Corporation is
getting an excellent |eader, sonebody who |

know will carry on the great tradition of
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hi gher education and financial assistance to
students in this state.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Br own.

SENATOR BROVWN: Thank you, M.
President. | too want to join ny coll eagues

Senator LaVall e and Senator Maziarz in
prai sing the Governor for nmaking this
appoi ntnent of M chael WIton.

Li ke Senator Maziarz, | had the
opportunity to work with Mchael WIlton in his
capacity as president of the USA N agara
Redevel opnent Corporation. And before M ke
WIlton and his involvenment with that
corporation, as we all know, N agara Falls was
econonmically on its knees. Today, N agara
Falls is a conmunity that economcally is
noving. The residents have hope. 1In all of
Ni agara County, there is a bright prom se for
the future. And Mke WIlton is very nuch
responsi ble for that in his capacity as
presi dent of that organization.

| have found himto be bright,

har dwor ki ng, creative, willing to listen, and
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sonmeone that is incredibly accessible. |
think he will do a trenendous job as president
of the New York State H gher Educati on
Services Corporation and wish himwell in this
appoi nt nent .

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the
nom nati on?

Senat or Li bous.

SENATOR LI BOUS: M. President, |
too have had the pleasure of know ng M ke
Wlton for the |ast eight years, in both a
prof essi onal and personal capacity, and I
concur with ny coll eagues that the Governor
has pi cked an outstandi ng candidate for this
position.

And the one thing about M ke that
|'"ve certainly cone to appreciate over the
years is that he is willing to listen, he is a
very conpassi onate person, and he will do an
out st andi ng j ob.

M chael, | wi sh you the best.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of M chael

Wlton, Jr., as president of the Higher
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Educati on Services Corporation. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

M chael WIlton is with us today in
the gallery. He's acconpanied by his wfe,
Karen; his son, Mchael Patrick; and his
daughter, G ace.

And, M ke, we all here w sh you
wel |, and we know you're going to do a great

j ob. Congratul ati ons.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

the State Civil Service Conm ssion, George C
Sinnott, of Cdifton Park.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the

nom nati on.
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ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: Thank you, M.
Presi dent .

The bio indicates that George
Sinnott lives in Cifton Park. | nean, | wll

al ways think of himas ny constituent from
Bal dwi n, Nassau County.

But | want to congratul ate and
t hank the Governor in his w sdom of
reappoi nti ng George as comn ssi oner and
presi dent of the New York State Civil Service
Conmi ssi on.

There are nmany responsibilities in
protecting the rights of so many worki ng nen
and worren in this state. George has been a
dear friend to me for probably over 25 years
now, and | believe you re probably the
| ongest - servi ng comm ssi oner in the Patak
adm nistration. So | think that's wonderful,
and it speaks of your dedication as wanting to
continue to be a public servant and worki ng
for all the people of the State of New York.

So, Ceorge, | congratul ate you and

your famly, and we will wi sh you the best of
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luck in the years to cone. Congratul ations.
ACTI NG PRESI DENT MEI ER: Any

ot her Senator w sh to be heard on the

nom nati on?

The question is on the confirmation

of --

Senat or Andrews.

SENATOR SALAND: Thank you, M.
President. | rise to support the nom nation

of Commi ssioner Sinnott.

When | first becane a Senator about
a year and a half ago, one of the first
conmi ssioners | net with was Conm ssi oner
Sinnott. And | nust say that his office has
extended the courtesies fromhis office and
has shown professionalismin ny brief tine in
knowi ng him and | wholly support his
renom nation to that position.

ACTI NG PRESI DENT MEl ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO. Yes, | want
to rise also and second the nom nation and
prai se Conm ssioner Sinnott.

Wt hout question, he is the nost

responsi ve conm ssioner of all that | dea
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with in ny position in the State Senate --

al ways responds, always personally makes the
phone call back, and al ways does the best he
can to nake problens go away and to resol ve
i ssues for ny constituents.

And | think it's inmportant to
prai se those conmm ssioners that do have those
qualities, and, George, you're the best.

ACTI NG PRESI DENT MEI ER: The
question is on the confirnmation of George
Sinnott as a menber of the New York State
Civil Service Comm ssion. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Commi ssi oner Sinnott is with us

t oday, and we congratul ate you and wi sh you

wel | .

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.
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THE SECRETARY: As a nenber of
the Metropolitan Transportation Authority,

Mar k Page, of Brooklyn.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Lachman.

SENATOR LACHVAN: Yes, | rise to

support this nom nation of a fell ow
Br ookl ynite who al so uses subways and trains
to get to work from Brooklyn to Manhattan

The Covernor shoul d be commended
for this nomnation. WMk Page brings to this
position over a generation of service and
knowl edge in the area of finance. He had
wor ked for both Denocratic and Republican
mayors of the City of New York.

He's going into a very difficult
assignnment. As Henry Kai ser once said:
"There's no such thing as a problem A
problemis only an opportunity in work
clothes.” And you're going into nmany, many

opportunities in work clothes.
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But | also believe in the
transferability of know edge. And in terns of
your background in finance, |I'msure you'l
gain a great deal of know edge in
transportation. There are many problens in
the area of finance and transportation. There
are many problens in the area of planning.

And there are many problens in the area of
process and involving the communities. And I
was delighted to | earn today, in neeting him
for the first time, both in the Transportation
Committee and in the Finance Conmttee, that
he has every intention of nmeeting with

nei ghbor hood and comunity | eaders.

Again, | comrend the Governor for
thi s appoi ntment and support him
unequi vocal | y.

Thank you.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator wi sh to speak on the nom nation?

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President. As one of the Brooklyn Senators,
along with Senator Martin Dilan, who is

currently in the house, Senator Lachnan,
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nysel f, Senator Carl Andrews, we have a person
who is not only just from New York G ty, but
he is also fromBrooklyn. And he is fromthe
area of Brooklyn where -- Senator Marty
Connor, | think, represents him in fact.

He's fromthe area of Brooklyn
where we have a very keen interest in issues
that he will be -- M. Page will be
specifically dealing with and voting on.

So we're | ooking forward,
certainly, not only just as New York City --
menbers of the New York City del egation but of
t he Brooklyn delegation in particular, along
with menbers of the City Legislature and the
Assenbly, to work with M. Page and the MIA
board on sonme of those issues that are
specifically of interest to us in Brooklyn.

So I want to just echo ny
col | eague, Seynour Lachman, that we're very
happy to support this nom nation, since
essentially we can share in the fact that it
is a Brooklyn nmenber that we finally have on
t hat board.

So thank you, M. President. |

support the -- |I'm happy to second the
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nom nati on.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Mark Page
as a nenber of the Metropolitan Transportation
Authority. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

M. Page is with us today in the
gall ery, and we congratul ate you and wi sh you

well with your duties.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

t he Adi rondack Park Agency, Ross S. Wal ey,
Ph. D., of Tupper Lake.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: Move the

nom nati on.
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ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes, |I'd
like to second the nom nation of Ross Whal ey.

Ross was the president of the
Envi ronnmental Science and Forestry School in
Syracuse for many years, and we had an
i ncredi ble working relationship during that
period of time, involved with several prograns
that we worked on together. And | can tel
you, this is a great appointnent.

| knew that Ross was a very
energetic individual who was conmtted to the
school. | also knew that he knew how to | obby
appropriately to get what he needed for the
school. And | knew he was an educated man who
had incredible credentials. But not until I
read his resune really for the first time did
| realize what an incredible human bei ng we
have here, with a perfect background for this
position.

So | applaud the Governor on his
nom nation, and | al so congratul at e Ross.
know he will do a fabul ous job.

ACTI NG PRESI DENT MEI ER: Senat or
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Little.

SENATOR LI TTLE: Thank you.

| rise today in support of the
nom nati on of Ross Wal ey for the position of
chai rman of the Adirondack Park Agency.

As the Senator who represents the
greatest part of the Adirondack Park in ny
Senate district, I'd like to speak for a
nonent about the inportance of this position.

M. Whal ey brings an inpressive
resune to this position. Certainly his
experience as being president of the SUNY
Col | ege of Environnental Science and Forestry
in Syracuse is going to bring a lot of wealth
of know edge of the forest products here. He
was al so chai rman of CGovernor Cuonp's task
force on the forest products industry in the
early nineties.

By education and training, he is an
econonmist. He has a B.S. in forestry and a
master's from Col orado State University in
forest economics, and a Ph.D. in natura
resources economcs. This is critical,
because this position requires a delicate but

necessary bal ance between the environnment and
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econonics. And his background, | believe,
will help himin this way.
The 6 million acres of the

Adi rondack Park, home to 72 towns and over
135, 000 year-round residents, lists forest
products business as being one of their
greatest resources. And therefore | think
it's inmportant and | recogni ze the Governor's
selection of M. Whaley for this position
because of his background in the forest
products. He'll be able to work and he has a
per sonal and wor ki ng know edge of the
difficulties and pressures the forest products
i ndustry is now facing.

In talking to him neeting with
him | believe that he is a person that wll
listen to the needs of the residents of the
Adi rondack Park, to work with the I ocal
governnments, and to work with the
environnental i sts as well and do a great dea
for the forest products industry in the
Adi rondack ParKk.

Therefore, | speak in support and
| ook forward to working with M. Whal ey as

chai rman of the Adirondack Park Agency.
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Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Hof f mann.

SENATOR HOFFMANN: Thank you, M.
Presi dent .

| had the great pleasure of working
with Ross Wial ey during his tenure as
presi dent of the Coll ege of Environnental
Sci ence and Forestry at Syracuse. He was in
that capacity a constituent, and also in his
resi dence he was a constituent. And | think
it speaks very well of his dedication to
forestry that he chose to retire to Tupper
Lake.

Much has been said about his
outstanding |list of credentials. But I
suggest to all of you, if you haven't already
done so, please note that this | arge anount of
paper on your desk is increased by sone 8 or 9
pages by President Whaley's resune. And anong
t he many achi evenents that you will see, he
has been a guest |ecturer, a representative to
the U N on forestry issues, has been an
expert called to serve in many devel opi ng

countries, has appeared in places |ike
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Yugosl avia, in cities or towms with nanmes that
| could not begin to pronounce, in places in
Hungary, in Argentina, in Finland. He is
known wor| dwi de for his expertise on forestry.

But nore than that, | think it's
i mportant for us to recognize that M. Wal ey
al so had a conpassion for the underprivil eged.
He did the usual executive service on a nunber
of civic organizations, but he carried it
several steps further than nmany others woul d.
And | have not forgotten that, and |I'm sure
that Senator Little will come to know him as
sonmebody who is a proud representative, not
only of the forest industry, but a dedicated
menber of her constituency.

My greatest words of advice to
Presi dent Whal ey in taking over the
chai rmanshi p of the Adirondack Park Agency is
to work closely with Senator Little in
under st andi ng that delicate bal ance of
econoni ¢ devel opnent, of agriculture, and of
forest product industry activities. They are
sonetines very nmuch in conflict, and it wll
require the wi sdom of Sol onon to navigate the

m nefields which you will incur in the future.
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But |I'm sure, given your extensive
background and the tenperate nature we know
you to have, as attested to by Senator
DeFranci sco, you will do well in this
position, and | wi sh you good | uck.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the
nom nati on?

The question, then, is on the
confirmation of Dr. Ross S. Wal ey as a nenber
of the Adirondack Park Agency. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Dr. Whaley is with us today in the
gall ery, and we congratul ate you and wi sh you
well with your duties.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: Senat or

Br uno.
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SENATOR BRUNO M. President,
can we at this time take up the

noncontroversi al reading of the Rules

cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the noncontroversia
cal endar.

THE SECRETARY: In relation to

Cal endar Nunber 1152, Senator LaValle noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8565A and substitute it
for the identical Senate Bill Nunmber 5100A,
Third Readi ng Cal endar 1152.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

THE SECRETARY: Cal endar Nunber
1152, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8565A, an act in
relation to authorizing the Town of
Sout hanpt on

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

The bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1172, Senat or Oppenhei ner
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Nunmber 8340A and
substitute it for the identical Senate Bill
Nunber 4034A, Third Readi ng Cal endar 1172.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

There is a honme-rul e nessage at the
desk.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1172, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8340A, an act
authorizing the City of New Rochelle to sel
and convey.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1697, Senator Marcellino noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9120 and substitute it
for the identical Senate Bill Nunmber 5702,
Third Readi ng Cal endar 1697.

ACTI NG PRESI DENT MEI ER

Substituti on ordered.

SENATOR BROVWN: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1701, by Senator Farley, Senate Print 5715, an
act to anmend Chapter 305 of the Laws of 2003.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1702, by the Senate Conmittee on Rules, Senate

Print Nunber 5720, an act to anend the

Public --
SENATOR BROVWN: Lay it aside.
ACTI NG PRESI DENT MEI ER: Lay the
bill aside.
THE SECRETARY: Cal endar Nunber

1703, by the Senate Conmittee on Rules, Senate
Print Nunmber 5725, an act to anend the County
Law and the Public Authorities Law, in
relation to the distribution of nonies.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR BROVN: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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1704, by Senator Wight, Senate Print 5728, an
act to amend the Public Service Law, in
relation to inprovenents to electric

transm ssion |ines.

SENATOR BRUNGC I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage.

SENATOR BRUNGC | woul d nove that
we accept the nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

SENATOR BROVWN: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1705, by Senator Seward, Senate Print 5729, an
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act to anmend the Insurance Law, in relation to
t he producer |icensing nodel act.

SENATOR BRUNGC I's there a
nessage of necessity fromthe Governor at the
desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage.

SENATOR BRUNGC | woul d nove that
we accept the nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 49. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno, that conpletes the
noncontroversi al reading of the Rules
cal endar.

SENATOR BRUNGC M. President,
can we at this tinme take up the controversia

readi ng of the cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber

1697, substituted earlier by the Assenbly
Committee on Rules, Assenbly Print Number
9120, an act to anmend the Environnent al
Conservation Law.

SENATOR BROVWN: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Marcel | i no, an expl anati on has been requested
by Senator Brown.

SENATOR MARCELLI NO Thank you
M. President.

Seens |ike we've done this before,

only at a nuch earlier hour in the norning.

Candyco Transcri ption Service, Inc.




5650

| rise to explain this bill, but
briefly, because of everything else that's
been done. W' ve explained it nmany tines.
It's in the record what this bill will do and
what it will not do.

But | would like to take this
opportunity to thank ny col |l eague in the
Assenbly, Tom Di Napoli, for his willingness to
seriously negotiate some very conplicated
i ssues. And because of that willingness, we
have finally reached a conproni se agreenent
that sets strong environnental standards,
of fers strong econom c incentives to start the
cl eanup of polluted sites.

And | would also |ike to thank ny
staff, Senate program and counsel staff, and
the Finance staff for their dedication and
determination in the final weeks of this |ast
session in getting this bill done.

I"d like to thank the CGovernor for
stepping in and conmng to the table and meking
this whol e thing work.

And particularly, 1'd like to thank
Val Washington for comng forward and taking a

very courageous stand and joining with our
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teamto make this bill what it is.

And | urge ny coll eagues to
strongly support this very inportant piece of
| egi sl ati on.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take --

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker .

SENATOR VOLKER: M. President,

' ve had many conversations with many of the
people involved in this bill, and | conplinent
the staff for working very hard.

But | have to say we've had
somet hi ng happen in Buffalo that hasn't
happened in a nunber of years, and that is
that the Buffal o-Niagara partnership -- which
is the business conmunity, the unions, Tony
Masi el l o, Joel G anbra, the entire
del egation -- are all on the sanme side on this
i ssue. For the nost part, that just never
happens in Buffal o these days.

But the problem | think, is that

Buf falo is and Western New York is much
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di fferent than many other parts of the state.
And we figured out a lot of it has to do with
the fact that the assessed valuations in

Buf fal o have dropped off -- the property

val ues -- so nuch that the problemis that
where in Long Island and Westchester and
various places it's profitable to clean up
sites, but in Buffalo, where the assessed

val uations are so rmuch | ower -- 40 percent of
Buf falo, by the way, is brownfield sites. And
what we have learned is that we just do not
believe that this bill does enough to all ow
those sites to be cl eaned up.

Now, |let ne say that although sone
in the business community told us that this
was worse than not hing, when we researched it
very thoroughly, we found out that wasn't
true. We do believe that this is a better
bill than the brownfields situation that we
had prior to this and that there are some good
things init.

Part of the problemis that no one
in the business conmunity trusts the
Envi ronment al Conservation -- DEC, Depart nent

of Environnmental Conservation. So part of the
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probl emis when the regul ati ons conme out, and
if they are as the DEC says that they will be,
it will be very hel pful.

But our problemin Western New York
in particular is that the feeling is, and was
very strongly, that we need | ess restrictions.
For instance, the piece in here relating to
the rural standards, we don't have any pl ace
in Western New York, for the nbst part, where
rural standards could be essentially attai ned.
That's a dream that some people m ght focus
on.

And of course we al so have one of
the nost active trial |awer groups in the
United States of Anerica in upstate New
York -- particularly, unfortunately, now in
Buf falo. And many peopl e believe that sone
parts of the bill may actually attract nore
litigation, which will raise the cost of
i nsurance and create problens.

Senator Marcel lino has been
extrenely cooperative, as has our Senate
staff, in working with us in an attenpt to
come to sone potential changes. And | would

say that I would hope that there are sone
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t hi ngs, we believe, that can be done in
renedyi ng the special problens that we think
there are in Western New York. And we have --
it has been prom sed to us that we woul d nove
on, later on, to try to deal with that.

But | think our problem-- and when

| say "our," | think Senator Mary Lou Rath and
Senat ors Stachowski and Brown and Senat or
Maziarz -- is that we feel that given the
nature of the situation, and with the Western
New Yor k regi on so unani nously opposed, we
feel that we nust, regrettably, vote no.

Al though | nust say that after we
researched the | egislation, we found out there
were a |lot nore good things in it than we
realized in the begi nning.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h.

SENATOR RATH: Thank you,

M. Chai r man.

| too would like to conplinent
Senator Marcellino and his staff and everyone
who worked on this bill. This, by any

neasur e, has probably been one of the nost

difficult pieces to conme through this
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Legi slature in nany years; to wit, the
ci rcunstance at the end of session |ast year.

But | rise to make a coment in
accord with the conrents that Senator Vol ker
made, but to take nmaybe just a little bit of a
di fferent approach.

Those of you who know Western
New Yor k know the heavy industrial area that
was there for so nany years. And
state-of-the-art left so nmuch in the ground in
Western New York -- to wit, the Love Canal
whi ch was of course the first great
envi ronnental disaster, | think, that people
started to see. That was twenty years ago.
And sone of those circunstances -- pray to God
there's no nore Love Canals around. But nany
ci rcunstances are still very serious.

And the cost of the cleanup will
drive people away fromredevel oping in the
downt own areas. And 40 percent of downtown
Buffalo is considered a browmfield. W need
t hose properties back on the tax rolls. W
need people to think about redevel opi ng
downt own.

And as this is considered an
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envi ronnental issue in many regards, and |
have thought of nyself for many years as an
envi ronnental ist -- you may recall that |
spent a fair anount of tine on Smart G owth
bills the last three or four years.

And what's going to happen as a
result of this legislation in my conmunity is
it will drive the devel opers out into the
greenfields where we really don't want them
W want themto devel op back |ight industrial,
into the industrial areas where transportation
and infrastructure are already there. W
don't want to pay for infrastructure again.

W want themto develop in the areas that were
devel oped at one tine.

And this bill, as we understand it
now, forecloses that possibility to be
conpetitive, because we cannot here bal ance
t he needs of the environnent and the needs of
the developers in a way that is financially
feasible. So for that reason, I'mgoing to
have to vote no on this bill.

ACTI NG PRESI DENT MEl ER: Senat or
LaVal | e.

SENATOR LaVALLE: Thank you, M.
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Presi dent.

| rise to first congratul ate
Senat or Marcellino and Assenbl ynman Di Napol i
the chairs in the respective houses on the
envi ronnent, for bringing closure to a very,
very thorny issue.

New York is one of the states that
are near -- | think there are only nine
remai ni ng states that have not addressed this
issue. New York is a very conplex state, and
that is one of the reasons why this
| egi sl ati on has not passed sooner. There are
many st akehol ders that we had to address their
concerns.

| viewthis as a beginning. The
depart ment mnust pronul gate sone regul ati ons.
Those that will be out -- those nunicipalities
that will be out there trying to convert
brownfields into productive taxpaying
properties will give us various pointers on

deficiencies that naybe the legislation didn't

addr ess.

And sonetines we need to pass a
bill to begin to honestly address sone of the
problenms. | don't think anyone dism sses the
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problenms in Western New York. W need to
address those problens. W need to ensure
that properties get on the tax rolls, that we
bring industry and jobs in that part of the
state.

But | think this is a great
begi nning, and I think this issue has
| angui shed for just too nmany years. | think

the chairs deserve a ot of credit for a job

wel | done.

ACTI NG PRESI DENT MEI ER: Senat or
St achowsKki .

SENATOR STACHOWBKI : M.
President, I'd |ike to join Senator Volker's

comments, in the fact that nothing pains ne
nore than to have to oppose this bill, because
as a big supporter of brownfield progranms and
refundi ng of the Superfund over the whole tine
|'ve been here, nothing hurts nme nore than not
being able to vote for this.

But how do you vote for a

brownfield bill in the Senate and go back hone
and say, Well, we just voted for a bill where
all the brownfields in Buffalo will not be
sol d as shovel -ready because the costs will be
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prohi bitive?

And as Senator Rath said, the
devel opers are going to take the -- all the
prospective devel opers' clients and take them
out to the green areas. And that's the | ast
thing we want.

W would | ove to be able to cl ean
the brownfields in Buffalo at an expense t hat
woul d make them reasonable. It would be a
reasonabl e expense in Long Island, and | can
under st and being from Long | sl and supporting
this. And |I'mnot an upstate/downstate kind
of guy, so | really don't want to sound I|ike
t hat .

But the reality is that what's
affordable for a parcel in Westchester, any of
t he boroughs in New York, or Long Island, is
not consi dered affordable in Buffalo,
Lackawanna, and Ni agara Falls.

And so they' Il go to the spaces
that are cheaper, that are shovel -ready, and
they won't have delays and all the other
expenses that will go along with brownfields.

So what we are doing with this

bill -- and | know that there's been comments
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that there'll be changes. But until those
changes cone, | can't support a bill that's
going to nmake the brownfields in Buffal o stay
brownfi el ds and not be able to be devel oped at
all.

And if it was only devel opers
telling ne that, well then | would say, well,
they have their own private prograns and they
want to see it even nore of a sweetheart dea
for them Because | feel that one of the
reasons Buffalo isn't developed in a | ot of
pl aces -- you know, and peopl e al ways say, why
is Baltinore's Inner Harbor good and Buffalo's
not? And | say because the devel opers in
Baltinore were willing to put their own noney
up.

But that's not the case in this
bill. It's not only the devel opers, it's the
people at -- the |IDA people, the Buffalo
econoni ¢ devel opnent people, it's the city
| egislators, the city nmayor, the county
executive. And with all those peopl e agai nst
it, how do I conme back here and say, Well,
this is a great bill? A though I know that

nost of the bill is great.
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But the title is "brownfields

reform" And if the brownfields in Buffalo

aren't going to be used, | can't support that.
ACTI NG PRESI DENT MEI ER: Senat or
Al esi .
SENATOR ALESI : Thank you, M.
Presi dent .

I join ny coll eagues that have
spoken thus far expressing their concerns
about this bill, and especially those that
have tal ked about the Western New York and
Buf fal o area.

As someone representing the greater
Rochest er area and Monroe County, | could very
easily sinply substitute Rochester for
Buf falo. Al though we don't have the high
percent age of urban properties that are in
brownfi el ds, we do have a history of great
manuf act uri ng conpani es that grew up in
New York State that are no |onger here. And
we al so have a history of brownfields in our
urban core as well.

Unfortunately, when you | ook at the
cost of land outside the urban area and you

| ook at the cost of renediati on under a bill
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like this, any sane devel oper that, wi shfully
t hi nki ng, woul d bring manufacturing facilities
to our area would sinply go outside of the
urban areas and buy virgin | and.

Because there is an inverse
rel ati onshi p between the cost of renediation
and the cost of buying land -- especially when
you throw in the invol venent of DEC, when you
throw in the possibility of reopeners for
liability, when you throw in reporting
requi renents, et cetera, et cetera.

So in the upstate area that | cone
fromand the areas that ny coll eagues in
Western New York have just spoken about, it
woul d make no sense whatsoever to renediate a
brownfield area when there's still plenty of
virgin land at |ess cost to the devel oper.

So with that in mnd, I would
hopefully wait to see sonething better com ng
al ong, perhaps an anended version of this bil
that | could support. But at this tine this
bill, at |least as far as the greater
Rochest er/ Monroe County area and upstate, and
| agree with the Buffalo area as well, is not

sufficient enough for me to vote yes on.
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And the other end of people
investing in greenfields, if we are |ucky
enough for themto do that, is that stil
| eaves the brownfields behind. It stil
| eaves those areas that we'd like to see
renedi ated | eft alone. So | can't support
this bill, as much as | would |ike to say that
I want to do everything | can to clean up the
envi ronment .

This is al so an economc
devel opnent concern that | have. And nowhere
in here to ny satisfaction is econom c
devel opnent taken into consideration to the
extent that | would like to see it taken for
upstate New YorKk.

ACTI NG PRESI DENT MEl ER: Senat or
Hof f mann.

SENATOR HOFFMANN: Thank you, M.
Presi dent.

This is one of those interesting
i ssues that changes its conplexion as it noves
across the state. And we've already heard
fromthe far western part of the state, from
Senat or Vol ker, Senator Rath, and then noving

slightly to the east in Rochester, from
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Senator Al esi. Senator Stachowski al so spoke
fromthe Buffal o perspective.

| represent the very mddle of the
state. In fact, the geographic center of
New York State is located within the Senate
district which | proudly represent.

This is one of those tinmes where we
will sinply not make everybody happy no matter
what we do. And we have to operate on good
faith that those who have worked this hard
deserve our congratul ati ons today but also a
request that they continue to seek solutions
that may not yet have been di scovered.

My conplinents to Senator
Marcel | ino, his counterparts in the other
house, and to the Governor for noving this
neasure forward as they have. But | believe,
as many of ny colleagues do, that it is an
i mperfect measure.

Let ne just read excerpts froma
letter fromone of mnmy constituents indicating
his concerns about this bill. He is actually
urging ny opposition to the bill and says that
under the proposal his conpany woul d pay an

addi ti onal $9,000 annually in increased
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hazar dous wast e managenent fees. And he goes
on to say: "Considering current econom c
conditions, it is the wong tinme to inpose
addi ti onal taxes and fees on the state's
manuf acturi ng community."

We are desperately struggling in
the Syracuse area to try to keep a coupl e of
manuf acturi ng concerns. The greatest of all
Carrier Corporation, is threatening to pick up
and go. And our Congressman from Centra
New York, Jim Wl sh, is now | aunching a
national battle that will force all major
conpanies to commit to 50 percent of their
manuf acturing remaining in the continental
United States if they want to sell to the
federal or state governnents.

These are serious, serious issues
at this time, and we cannot afford to be
casual when we enact |egislation that can
handi cap nmanuf acturi ng conpani es, or any ot her
type of conpany, from devel oping in our urban
cores.

Now | et ne just put on nmy hat as
your agriculture chairwoman. Wen those of

you who are nentioning greenfields are
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speaking, |I'mhearing farns. | understand
that our agricultural community is already
adversely affected every tine a devel oper
says: Oh, | would like a nice big parcel of

| and, give ne a hundred acres w thout anything
el se happening so that | can do ny thing

t here.

That cuts into our nunber-one
i ndustry in this state. And every tine a
| arge parcel of land like that is taken out of
production, it means anot her parcel nearby my
then follow. And fairly shortly, the rest of
the land in ag production within an inmediate
10-or-15-mle range will no | onger have the
services they once relied upon. The feedm ||
will be gone, the hardware store will have
closed down, it will be difficult to get farm
supplies without driving a half a day.

It doesn't take long to figure out
what happens to the agricul tural econonmy when
you superinpose a large industrial activity
right in the mddle of it.

So these are very, very nettlesone
issues for us. And | don't believe that the

pi ece of |egislation before us has addressed
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all of themas well as it should have.

Il will say, however, that |ike many
ot her people | believe we have an earnest
responsibility to address environnental
cl eanup as a major priority, and we cannot

afford to languish while we wait for the

perfect bill to cone before us. 1In all of our
di scussions about this bill, many of us have
indicated that we will watch closely to see

how it is enacted. W know that the votes are
here for it to pass today.

So I"'mgoing to put nmy good faith
behi nd the Departnent of Environment al
Conservation and the Executive branch in
i mpl enmenting this fairly, with the

understanding that if it is not done fairly,

that we will cone back and revisit this issue
and we will revisit it very quickly.
I will be watching, |ike everyone

el se, to see if DEC, which |oves to regul ate,
will be overregul ati ng those conpani es t hat
are trying earnestly to conply with these
provisions. | will also be |ooking for ways
wi t hi n our next budget that we can acconmodate

conpani es |li ke the manufacturing firmthat I
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quoted a few m nutes ago that feels they wll
now be faced with an unfair burden of waste
managenent fees -- a burden they woul d not
have to face should they |ocate to another
state. And that, my colleagues, is sadly an
opti on which many of these firnms nmay consi der.

So what we have before us is very
unperfect answers to difficult-to-determ ne
questions. And it is a first step. And |
will very cautiously give ny vote in the
affirmati ve today.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President, for this tine.

Any bill, 1 think, that is bad for
one part of New York is bad for all of
New York, M. President.

This bill has nmany good parts. And
| join with my colleagues in congratul ating
Senator Marcellino and his staff. The
Super fund refinancing, the bond act changes
that are contained in this bill are excellent,

much- needed legislation in this state.
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But as has been tal ked about many
times, the brownfield redevel opnment part wll
not work. In fact, it harns not just --
there's been too nuch tal k here about Buffalo
and Niagara. It really harns all upstate
cities where manufacturing of steel,
aut onoti ve and heavy industry and chem ca
manuf acturi ng were once very prevalent. This
bill, in fact, provides a disincentive to
cl ean up those sites and nake them productive
and taxpayi ng once agai n.

This bill takes power away from
| ocal building inspectors, |ocal code
enforcenent officers, and puts it into the
hands of the Department of Environnental
Conservation i n Al bany.

This bill, as Senator Hoffrmann so
correctly pointed out, is going to put a great
deal of pressure on the agricultural industry
in the State of New York.

And nostly what this bill is going
to do, as Senator Rath pointed out, is push
devel opers out of the cities of upstate
New York and into pristine green areas and

bui | di ng conmerci al busi ness devel opnent out
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there where it really should not happen and
doesn't need to happen.

And | amgoing to be voting in the
negative on this bill.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Br own.

SENATOR BROVWN: Thank you, M.
Presi dent .

Sadly, while | know brownfields is

an issue that affects nmany parts of the

state -- certainly the part of the state I
come from-- and like my coll eagues that have
spoken before ne, I want to see the state's

brownfi el ds cleaned up. But with respect to
the upstate region, as we have heard from
several other speakers, and in particular the
Buf fal o-Ni agara region, | don't think this
bill will allow that to take place.

In the Buffal o-Ni agara region,
there are over 4700 acres of brownfields. And
as you heard from Senat ors Vol ker and
St achowski and Mazi arz and Rath and ot hers,
this bill will provide a disincentive,

unfortunately, for that cleanup
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But | say that not to criticize the
wor k of Senator Marcellino and Assenbl ynan
Di Napoli. | know how much work went into this
pi ece of legislation. | comrend themfor the
work that went into this legislation. And I
am sonewhat heartened today after speaking to
Senat or Marcel lino, who has indicated that
some of the problens that m ght be contai ned
in this piece of legislation for the upstate
community will be | ooked at.

And as Senator LaVvalle said,
sonmetines we have to pass a bill to nove an
i mportant issue forward and then reformthat
bill.

But even with that being said, I
don't feel a sense of confort that | can
support the bill in its present formtoday. |
wi sh | could, but I have to be responsive to
the concerns that |I'm hearing fromny business
community, fromthe nunicipalities in ny
district, fromdevelopers in ny district, that
this will have the opposite effect on
devel opi ng brownfields in the Buffal o-N agara
regi on.

What we have seen is the
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devel opnent of greenfields, as Senator Rath
has said. And what has happened is we don't
have the shovel -ready sites in Buffalo, and

t he devel opers are devel oping greenfields in
t he suburban parts of our conmunity and

| eaving the brownfields Iying fallow. Areas
that coul d be redevel oped, areas that need to
be used are not bei ng used.

So today I will join ny coll eagues
that feel conpelled to oppose this bill, and
hope to see the kind of changes and
i nprovenents to it in the future that we need

for the entire state.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. | rise to speak on the bill

It's very unusual in this house
where we have di sagreenent across parties
about such a conpl ex piece of |egislation.
And | take that actually as an honor to the
two sponsors who did so nuch work on this,
Senat or Marcellino and Assenbly Menber
Di Napoli, who is with us.
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You didn't just try to take on one
conpl ex issue, you tried to take on an entire
group of conpl ex environnmental issues and
negoti ate out sonething that could work with
both houses for the entire State of New York.
And | applaud you for that, and | support your
bill here today.

What we are hearing today are
frustrations fromvarious parts of upstate
New Yor k about sone of the costs inplied with
cleanup. So | felt obligated to speak out on
the environnmental side of the equation
because, as busi nesses are concerned that DEC
overregul ates, environmental groups have been
concerned that DEC underregul at es.

Envi ronmental groups -- there are many here
today -- feel that they conpronised too far to
help get this bill forward. And I appl aud
them for working with everyone al so.

Because what |'mhearing is the
concern that if this bill is too expensive,
peopl e won't do redevel opnent of the
brownfields in Buffalo and in Rochester and in
Ni agara. But | would argue they're not doing

it now, absent legislation. And right now the
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peopl e of New York -- the people of your
community, the people of ny comunity in
New York City -- are living with unknown
health ri sks because nobody is even taking a
| ook to see what's going on, what m ght be
spreadi ng t hrough the groundwater under our
comuni ties.

Senator Rath raised Love Canal. W
don't want to have any nore Love Canals. But
we don't want to have any that we didn't find
either, or find soon enough to do sonething
about so.

| am sure that everyone here is
right and sincere that this is not a perfect
bill, that it will have different inpacts in
different parts of the state, that we w |
need to go back, | ook at what we have done,
and adjust for it.

But | urge everyone here today,
pass this bill, nove us forward. Such
difficult issues, so many people waiting for
us to nove. And, frankly, there is a clock
ticking on health issues for the people of
New York and on |ong-term environnenta

concerns for the people of New York if we
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don't bring this to passage today and assure
that there's an opportunity to fight over
whet her the regul ation was too weak or too
strong in the future.

Sol will vote yes, and | urge ny
col | eagues to vote yes.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Marcel lino, to explain his vote.

SENATOR MARCELLI NO Thank you
M. President. | rise to explain ny vote.

"' m hearing nmy colleagues and their
concerns. And | just wish to state for the
record publicly that the concerns will be
cared for and will be | ooked at.

W do intend to make sure that this
bill is responsive to the needs of all the

people of the State of New York. It is not
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our intention to do a bill that would only
take care of one segnent to the detrinent of
any ot her segnment of the state. W are
concerned and we will work with anybody who
wants to work with us to do what has to be
done.

W just want to give this bill a
chance. It's got to pass so we can take a
look at it. What works is fine; what doesn't,
we're going to fix. It's that sinple. That's
what we have to do with a conplicated issue.
This is a conplicated issue.

And we will nove forward on this
issue in an intelligent way to protect not
only econom ¢ devel opnent, but the
envi ronnent. Because those people who have to
live with all that econom c devel opnent have a
right to clean air and clean | and. O herw se,
there's no point to the econom c devel opnent.

This bill is supported by the
Envi ronnment al Advocat es, Scenic Hudson, the
New York State Association of Counties, NYCOV
t he Association of Towns, Sustainable Long
I sl and, the Partnership for New York City, the

Great er Bi nghant on Chanber of Commrerce, the
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New York Gty Environnmental Justice Alliance,
Envi ronnment al Defense, NYPIRG Citizens

Envi ronmental Coalition, Natural Resources
Def ense Council, Citizens Canpaign for the

Envi ronment, and the Audubon of New York.

Vote for this bill, |adies and
gentlenmen. It is a good bill. And it is also
a begi nni ng.

ACTI NG PRESI DENT MEI ER: Senat or

Bal boni, to explain his vote.

SENATOR BALBON : M. President,
| didn't want the opportunity to pass to,
agai nst the backdrop of cynicismand the
criticisms that governnment cannot get
together, that there is partisan gridlock in
Al bany -- this is one of those issues that
we' ve been fighting about for years and years
and years. And what it does is it pits, puts
two peopl e agai nst each ot her who
essentially -- the environnentalists and the
busi ness conmunity, who don't want to
necessarily see eye to eye.

But on this issue they were brought
t oget her because of the friendship,

intelligence, sensitivity and dedication of
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two chanpi onshi ps of the environnental, Carl
Marcel | i no, and Assenbl ynan Tom Di Napoli. And
we shoul dn't overl ook the fact that this got
done because of them

Thank you very nmuch. |'mgoing to
vote yes, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni will be recorded in the affirmative.

Senat or Schnei derman, to explain

his vote.
SENATOR SCHNEI DERVAN: Thank you.
| actually rise to echo what
Senat or Bal boni said. |, when I first got

here, was the ranki ng Denocrat on the

Envi ronnent al Conservation Conmittee. This
was an issue that was there, it appeared to be
unr esol vabl e.

And | can't say this is a perfect
bill. | can't say that ny coll eagues from
Western New York are wong that there are
probl ens and there may be consequences in sone
parts of the state that are | ess than
desirable. But |I can say that | have
confi dence in the people who have worked on

this bill. And it is nice to get something
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done.

| amsorry it is such a rare
occurrence to nove forward on a major issue
wi th bipartisan support. But | certainly
don't hesitate to criticize when | fee
criticismis warranted. | do not want to fai

to recogni ze | eadership when | eadership is

shown.

Thank you, gentlenen.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman will be recorded in the

affirmative.

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, M.
Presi dent .

Since we seemto have heard from
every other region of the state, it's probably
appropriate that we should speak from Northern
New Yor K.

And |i ke many of ny upstate
col | eagues, | recogni ze the conpeting
interests that are involved in this
| egi slation and why it has taken so long to
conme to this solution. And | too would like

to see sone anendnents, sone nodifications as
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we nove forward. | also have a mmjor enpl oyer
that's going to see a significant fee increase
as a result of this |egislation.

But I"'mgoing to join ny downstate
col | eagues supporting the |egislation because
| believe it is a step in the right direction.
| have nmunicipalities that are strongly
interested in addressing their brownfield
concerns. They are | ooking forward to the
opportunity to utilize this program and
subsequent prograns. They are awaiting
essential funding that's available to them
t hrough Superfund for investnents that they've
al ready spent the noney for.

And for those reasons, | think it's

appropriate that we nove ahead. W in fact
have denonstrated that we can work together.
It may not be a perfect solution. Littleis
that we acconplish here, given the nature of
the interests that conpete. But nonethel ess,
we are denonstrating progress.

My comm tnent and ny commendati ons
to the sponsors for what they' ve done.

They' ve noved it in the right direction. And

as a result, it's going to secure ny support.
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| vote in the affirmative.

ACTI NG PRESI DENT MEI ER: Senat or
Wight will be recorded in the affirmative.

Senat or Mal col m Smi t h.

SENATOR MALCOLM SM TH: Thank
you, M. President.

As the ranking nenber on the
Envi ronnental Conservation Conmittee, | have
had the opportunity to hear from nany
organi zati ons, from Wstern New York down to
the city. And yes, there had been a genera
consensus of concerns with regards to the
i mpact that this bill would have on Wstern
New Yor k, Bi nghanton, and ot her areas.

However, one of the things that we
are elected to do here is to nake sone very
tough decisions. And | think we have done
t hat today.

The other thing that gives nme sone
confort is that throughout the process, our
chai rman, Senator Marcellino, had been very

forthright with informati on and requesting

i nput fromboth sides about this bill. W
passed a bill earlier in our |ast session |ast
year -- or this year, and even that bill |
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t hought was a decent conpromn se and sone
changes had to be nmde.

One of the things that becones very
i mportant to ne personally is that whenever |
decide to place ny vote soneplace, it's where
| believe I am naking the best decision, one
that | can live with and one | can go back,
not only to ny district but to people around
the state, and say that | did the best that I
could on their behalf.

| know the chairman, and | know his
commtrment to listening. And |I'm sure that
when there are sone concerns that are rel ayed
to himwith regards to this particular bill as
it nmoves forward, sone changes that need to be
made, I'msure they will be nmade. But we have
to take a step

The people all around this state
are looking at us. They've been | ooking at us
for quite sonme tine. They were expecting us
not even to cone forward with this bill this
year. They were hoping that perhaps the bill
did not cone out so that they could again
criticize this body for being ineffective.

| think what this bill has all owed
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us to do today is when we go hone to our
respective districts, whether you voted yes or
no, you have the right to stand up very proud
and say you're part of a body that has taken a
very historical step. And that historica
step is one that represents the interests of
the State of New York, and that is to nake
sure that we corrected a particular bill that
had an adverse inpact at tines on our
envi ronnent and now wil|l serve to provide
af f ordabl e housi ng, community input, and even
some restrictive neasures on devel opnent that
will not hurt the State of New York

ACTI NG PRESI DENT MEl ER: Senat or
Mal colm Smith will be recorded in the
affirmative.

Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
M. President.

| just want to rise and echo ny
support for this legislation. | wll be
voting in the affirmative.

But | want to conplinent Senator
Marcel lino and the Assenbly sponsor, Tom

Di Napoli, for their hard work in reaching a

Candyco Transcri ption Service, Inc.




5684

bi parti san agreenent. This has been an issue
that's been out there for far too long. |
woul d |i ke to have every environnental issue
in nmy district addressed, and |I'm confi dent
that this probably won't. But this is a giant
| eap forward.

As the environnment changes and we
deal with so many conpl ex environnenta
i ssues, Senator Marcellino has assured this
house that so will the bill. And | | ook upon
this as a work in progress. But ny
conplinments to himas the | eader sponsor in
this house for a job well done.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschillo will be recorded the affirmative.

Senat or Farl ey.

SENATOR FARLEY: Very briefly.

|'ve been here for 27 years, the
same | ength as Senator Bruno and Senator
LaValle. And | was the former chairnman of
Envi ronnental Conservation, as Senator Johnson
was. And I'Il tell you, for all of those 27
years, brownfields would not even be
menti oned, nothing would -- this is a step.

This is not a perfect bill. As a matter of

Candyco Transcri ption Service, Inc.




5685

fact, there's a lot of things init a |lot of
people don't like, including nyself. But it
is the first time we have addressed
brownfields in all the years that |'ve been
here, and | think that's a conplinent to the
current chairnen in both houses.

And at | east we've got started.
There may be sonme changes com ng down the
road -- at |east | hope so. But we've
addressed a terrible problemfor small cities,
particularly the upstate snmaller cities that
have got polluted brownfields all over the
pl ace. And we've got to address this and

solve it if we're going to survive.

Thank you.
ACTI NG PRESI DENT MEl ER: Senat or
Farley will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1697 are
Senators Al esi, Brown, Kuhl, Maziarz, MCee,
Rat h, Robach, Stachowski and Vol ker. Ayes,
51. Nays, 9.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.
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(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: Cal endar Nunber

1702, by the Senate Conmittee on Rules, Senate
Print Nunmber 5720, an act to amend the Public
Authorities Law, in relation to establishing
t he Nassau County sewer and storm wat er
finance authority.

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 8. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1703, by the Senate Conmittee on Rules, Senate
Print Nunmber 5725, an act to anend the County
Law and the Public Authorities Law.

SENATOR SCHNEI DERVAN:
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Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, Senator Schnei dernman has requested an
expl anat i on.

SENATOR JOHNSON: M. President,

t hi s budget cleanup bill enacts budget and
fiscal anendnents to the state fiscal year
2003- 2004 enact ed budget .

The bill includes provisions to
clarify various changes to the Tax Law made in
t he enacted budget in order to ensure proper
i mpl enent ati on of those changes. The bill
al so provides additional noney for |oca
governments and not-for-profit organi zations.

ACTI NG PRESI DENT MEI ER: Senat or

Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill. 1It's getting
late, and | will try to be brief.

This is a budget cleanup bill that
we' ve been tal king about doing for a |ong
time. And there are sone funds that will be
rel eased through this bill that will provide
for good prograns.

Unfortunately, this represents the
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third tinme we have been here to vote in the
Senat e and been unable to pass |egislation
that actually provides a benefit we prom sed
to the fiscally strapped City of New York when
we started the budget process earlier this
year.

When we passed the budget bill and
when we overrode the Governor, there was a
prom se. The only thing we really did for the
city -- other than give it the power to tax
itself -- the only big benefit to the Gty of
New York in this huge fiscal crisis it
suffered as a result of the stock market
col | apse and Septenber 11th was to provide
$170 mllion a year to the city to refinance
out standi ng MAC debt. This is a huge benefit
to the Gty of New York.

When we passed the budget, we |eft
out the word "annually,"” so there was no
provi si on guarant eei ng the noney woul d cone
every year. W were silent on the status of
the transferred funds. W didn't ensure that
t hese funds woul d be avail able to pay
bondhol ders.

Then the Assenbly did a cl eanup
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bill and we did a cleanup bill, and we passed
two different cleanup bills. So the | anguage
is inconsistent. There is no guarantee to
bondhol ders that these funds will be
avai | abl e.

And now we' re passi ng a budget
cleanup bill that once again fails to address
the nost inportant issue, as far as |I'm
concerned, for the State of New York to be
addressing by way of our aid to the city.

The City of New York is the
financial engine that drives this state. W
have been carrying the state, taxpayers in the
city, for many years. Everyone knows we get
| ess than our fair share of transit funds,
| ess than our fair share of school funds. W
had to go all the way to the New York State
Court of Appeals to get a ruling relating to
school funding. W don't get our fair share
of revenue sharing. W are not getting our
fair share of STAR funds.

The one thing we were supposed to
have done this year -- we've now had three
tries to get it right. | don't knowif it's

worse if this is being intentionally or if
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it's being done through i nconpetence. But I
woul d urge ny col |l eagues that if we cone back,
and | believe we're com ng back soon, we're
going to have to have a fourth shot at this.
And let's please clean this up

The people in the Cty of New York
are all paying their extra quarter of a
percent of sales tax that was prom sed to us
to provide the funding for this revenue
stream And once again, we are passing a
budget cleanup bill that |eaves the City of
New York out in the dark. You can't kill the
goose the lays the gol den egg and expect to
have eggs. |'mnot sure that's right. [I'm
not an expert on agriculture. But | do know
somet hi ng about the budget deficiencies of the
city. And this bill |leaves the voters of the
city, leaves the taxpayers of the city, |eaves
nmy constituents out in the cold.

I"mgoing to support the bill for
the other things that are in it, but I'm going
to oppose strongly any effort to close out our
process of working on the budget and trying to
clean this up until we can address this issue.

Thank you, M. President.
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ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1703 are
Senat ors Duane, Hassell-Thonpson, L. Krueger,
Schnei derman, and A. Smith. Ayes, 55. Nays,
5.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1704, by Senator Wight, Senate Print 5728, an
act to amend the Public Service Law, in
relation to inprovenents.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Wi ght, Senator Schnei derman has requested an

expl anat i on.
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SENATOR W\RI GHT: Thank you, M.
Presi dent .

The bill before you is a Governor's
programbill that was sent to the Senate for

today's session. And it establishes an
expedi ted process for the upgradi ng of

exi sting electric transmssion facilities in
exi sting right-of-ways. Let ne repeat that:
Exi sting transmission facilities in an

exi sting right-of-way.

Article VII, which is the statute
we' re amending, requires the Public Service
Commi ssion to authorize and preapprove
i mprovenents to transm ssion equi pment, with
t he exception of when we are replacing |ike
equi pnent, which is exenpt. Qherwise, it's
treated as a new siting. And the current
process i s open-ended and can require
substantial tinme and cost. So we are
identifying an alternative to that.

This was an i dea advanced by the
New Yor k | ndependent System Qperator, actually
in testinmony before the Assenbly Energy
Commi ttee when they were conducting hearings

on the recent blackout. |In that testinony,
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the 1 SO recomended that we | ook at the issue
of siting transmi ssion facilities,
particularly the ability to upgrade existing
facilities.

So this bill does that. It
establ i shes a procedure for upgradi ng those
facilities. It incorporates public
notification, it incorporates public
participation, and it noves the process
forward. The bill also provides for the
ability to finance additional inprovenments to
the systemusing the existing statutory
authority of NYSERDA.

Thr oughout both of these efforts,
our attenpts are to establish a couple of key
factors. Nunber one, enhance and maintain the
high reliability that New York State has in
terms of its electrical system And let's
recogni ze that the events of the blackout were
not attributable to the New York State system
which in fact did work. And it worked because
New York State, and you as ratepayers, have
made that investnent in reliability the
hal | mar k of our system

And consequently we have, if not
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the nost, certainly one of the nost reliable
systens in North America, if not the world.
And that was docunented by the study prepared
at the request of this very Legislature about
two years ago, in 2001.

We're al so maki ng sure that we
i nprove efficiencies to the transn ssion
systemto aid consuners. The ISO if you'l
recall, in one of their reports on the current
systemidentified congestion costs as roughly
a billion dollars affecting New York
consuners. |If you can nake the transm ssion
system nore efficient, you avoid those costs.

And of course, |ast but not |east,
internms of facilitating the siting of |oca
plants -- excuse nme, by facilitating
transm ssion, you can also help elimnate the
need for local sitings of plants because you
can transmt electricity over |onger extended
peri ods.

So we've attenpted to address a
nunber of the concerns throughout the system
And | believe that this is a step forward and
want to recogni ze the Governor's efforts and

commtrment to be proactive, to anticipate
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problens, and to be in a position to
facilitate our ability to address those
probl ens.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

This is a Governor's programbill.
| do not believe for a mnute that if our
di sti ngui shed chair of the Energy Conmittee
and Senator Parker, our Denocratic ranker on
Energy, got together to put together a bill,
that they woul d put together this bill and
tout it as a solution to the probl em of
el ectric transm ssion in New York State.

W are all very, very aware of the
fact that our electric grid is inadequate.
This bill, which we got at | think
6: 00 o' clock last night, appears to be an
effort to tell the public we're doing
soret hing or the Governor is doing sonething
about this serious problem

The only thing it does, though, is
to make it -- to reduce public participation,

public input, and public awareness of projects
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that could significantly expand electric
transm ssion in people's comunities.

What this does is use a termthat's
not defined, authorizing electric transm ssion
lines to be reconstructed. Reconstruction is
atermof art. Well, the last tinme we
undert ook sonmething called reconstruction it
had some uni nt ended consequences we didn't
like. This is about as well defined as that
reconstructi on was.

This could result, it appears, in
t he doubling of transm ssion through a given
right-of-way. This could result in the PSC
doi ng wi thout hearings altogether, or setting
hearings in a tine frane -- and it provides
that you can provide a hearing in within 20
days, which is not enough time for a community
group to nobilize, get experts, raise noney,
and significantly weigh in on an issue of
dramati c expansi on of electric transm ssion
through their comunity.

This bill tells us that the problem
of electric transmission that led to our
bl ackout recently, that cost billions of

dol | ars and harmed many, nmany of our
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constituents, that the solution is to do away
with public participation or limt it or |et
the PSC have the authority to do without it
and to provide a funding nechanismto kick
some nore noney to the industry to help them
deal with whatever costs they are now supposed
to incur in the course of their business.

The truth of the matter is we have
a problemwi th electric transm ssion because
of the failed deregul ati on programthe
Governor undertook. And I quote fromt hat
radical |eft-wing publication the New York
Post, that pointed out before the bl ackout:
The Governor, quote, crowed that his
deregul ati on would lead to nore conpetition
and | ower prices, but the opposite proved
true.

The problemw th electric
transm ssion here is not that we need to bl ow
t hrough community input, authorize the PSC to
do away with hearings. The problemis that
the Governor's deregul ation schene is a
di saster.

Let's not pass bills w thout any

heari ngs that are dropped on us late at night.
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Let's undertake a nore systenatic approach.
Let's cone up with a -- let's follow the node
Senat or Marcellino and Assenbl yman Di Napol
just denonstrated to be effective. Let's work
with the Assenbly to conme up with a real
solution to the problem

But | really feel that whatever the
Governor's notivation, if it is sonething
ot her than attenpting to suggest to people
he's taking action on an issue as to which he
has utterly failed in | eadership, then
cannot really -- | amreally at a loss to
under stand t hat.

| think this is a bad bill. 1
think the procedure by which it cane to us is
appalling. And | urge everyone to vote no.

ACTI NG PRESI DENT MEl ER: Read the
| ast section.

Senat or Mont gonery.

SENATOR MONTGOVERY: Yes, M.
President. | would just like to conment on
the second part of this |egislation.

| am extrenely concerned because in
it we create a subsidiary devoted and

enpowered to finance generating, transm ssion,
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and related facilities.

| know that the NYSERDA has been
extrenely instrunental in supporting |oca
attenpts to create alternative energy sources,
especi al ly and i ncludi ng renewabl e ener gy
sources. But the legislation as it is witten
does not seemto protect specifically the
interests that the NYSERDA has been invol ved
with up to this point, and that is working
with I ocal community groups and organi zati ons
and governnent to assist themin creating
alternative energy.

So that I'mafraid that we, based
on this legislation giving them an additiona
m ssion, which I'mnot sure and clear that it
is separated fromthe mission to work with the
groups doing alternative renewabl e sources,
that the focus may shift and therefore we my
| ose the nonentumthat | think we have begun
to devel op around | ooking at alternative
sources and naking sure that all of the
communities in our state can participate.

So I"'mgoing to vote no on this
| egi slation for that reason as well.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.

Senat or Wi ght.

SENATOR W\RI GHT: Thank you,
Senator Meier. | would like to take occasi on,
M. President, to address sone of the
observations that were shared because they are
factual ly inaccurate and weren't posed as
questions, so I'll have to address themin
thi s manner.

First of all, the electric grid in
New York State is not inadequate. |In fact,
just the contrary. And it was docunent ed,
publ i shed and reported to the Legislature not
two years ago that we in fact have an
extrenely reliable systemand it is highly
reliable in this state.

Now, if the Senator wants to refer
his questions to the inadequacy of the
M dwestern grid and the failures that occurred
that precipitated the blackout, that's a
di fferent observation than what has occurred
with New York's grid system And the
adm nistration and this Legislature recognize
the need and the inportance for reliability.

And which is why we required that it be
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studied, that it be docunented as to its
reliability, and we are noving forward.

Secondly, this bill does not
restrict public participation. It in fact
requires for an application to be filed. It
requires public notification of that
application. It identifies the sane parties
that are reflected in the existing Article VI
and SEQR for notification purposes in ternms of
state agencies. It requires notification to
muni cipalities and rel ated parti es.

So there has been nothing that has
been done to restrict the public awareness,
publ i ¢ announcenent, and public participation.
In fact, it is mrrored after SEQR  SEQR does
not require public hearings in all instances,
just as this bill does not in all instances.
It requires a threshold of findings whereby
t he Public Service Comm ssion would then make
a determnation. Not unlike SEQR, where when
there is a finding and a specific threshold is
nmet, there is then a decision for a public
hearing -- frequently not exercised under
SEQR.

In terns of deregul ation, no one

Candyco Transcri ption Service, Inc.




5702

has suggested in any of the testinony
presented, at the federal level or the state

| evel , that deregulation in any way, shape, or
fashi on caused the blackout. |In fact, the
difficulties in terms of generation are a
result of the failure to site generation, the
failure to have adequate generation that
creates adequate capacity, that therefore
creates the dynami c of conpetition that drives
t he rates down.

That is not a result of policy
failures, that's a result of the inability of
New York to site new capacity and a failure of
the financial community, as a result of the
overal |l national issue as it relates to the
energy industry, to nake the essentia
i nvestnents in that.

So it is not a failure of the
deregul ation or the restructuring, nore
appropriately, of electricity. Because let's
not forget the fact that the Ontario system
went down. And Ontario, operated and owned by
the Province of Ontario in Canada, is highly
regulated. In fact, run by governnment. And

t hey went down qui cker and were down | onger
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than our system here in New York State.

In terns of the financing, the
proposal was to utilize NYSERDA because in
fact NYSERDA has that capability in statute
now. The intent was to clarify it. The
intent is not to exclude renewables but, in
fact, specify include them Because one of
our objectives is to ensure that there is a
diversity of fuel mx in this state and that
we are not dependent upon one source of fue
but in fact have a diversity.

Thi s woul d encour age t hat
opportunity, and, nore inportantly, send a
signal to the financial community. Because it
is our preference that this be financially
supported in the private sector and in fact
woul d be an obligation of the private sector,
not the State of New York.

And | ast but not |east, we need to
recogni ze that if we fail as a state to
address this issue, if we fail to nove ahead
on this issue, all we are doing is enpowering
t hose who are suggesting, at those very
federal hearings, that the federal governnent

take over that responsibility, that we cede
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power to FERC and all ow t he federal governnent
to make all decisions relative to siting of
generation, relative to siting of
transm ssi on.

| think this is a better direction.
Do | suggest that it's perfect? No. It needs
to be advanced, and | credit the Governor for
doing that. He has taken an idea that was
proposed, has been suggested, and has codified
it and presented it.

It is before this house because we
are in session. The Assenbly chose not to be
in session. They chose to pursue an
alternative route of hearing, as opposed to
suggesting | egislation.

This is not unique. |It's been done
nunmerous tinmes that a governor suggests
| egislation to the respective houses and that
a message of necessity be attached to it.

So | think there's a great deal of
informati on that is being m sconstrued,

m srepresented, and the intent is disingenuous
on many to do that. W're trying to advance a
solution and are conmmtted to working with al

parties on achieving that.
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ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

SENATOR PATERSON: Party vote in
t he negati ve.

SENATOR BRUNG Party vote in the
affirmative.

THE SECRETARY: Ayes, 36. Nays,
24, Party vote.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno, that conpletes the
controversial cal endar.

SENATOR BRUNGC M. President, is
t here any housekeepi ng at the desk that needs
our attention?

ACTI NG PRESI DENT MEI ER: No,
there is not.

SENATOR BRUNG There being no
further business, therefore, to cone before

the Senate, | would nove that we adjourn,
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subject to the call of the Majority Leader,
with intervening days being | egislative days.
| wish you well, and God bl ess.
ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned, subject
to the call of the Majority Leader.
Intervening days will be |egislative days.
(Wher eupon, at 5:55 p.m, the

Senat e adj ourned.)

Candyco Transcri ption Service, Inc.




