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PROCEEDI NGS

ACTI NG PRESI DENT M GEE: The
Senate will conme to order.

| ask all present to stand and join
me in the Pledge of Allegiance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT M GEE: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT M GEE: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Wednesday, June 18, the Senate nmet pursuant to
adj ournnent. The Journal of Tuesday, June 17,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT M GEE: Hear i ng

no objection, the Journal stands approved as

read.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the
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Finance Commttee in the Majority Conference
Room

ACTI NG PRESI DENT M GEE:
| medi ate neeting of the Finance Conmmttee in
the Majority Conference Room

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

On behal f of Senator Bruno, our
Majority Leader, | wish to call up his bill,
Senate Print 5552, which was recalled fromthe

Assenbly, and it's now at the desk.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1486, by the Senate Conmittee on Rules, Senate
Print 5552, an act to amend Chapter 454 of the
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Laws of 2002.
SENATOR FARLEY: Madam Pr esi dent ,

I now nove to reconsider the vote by which

this bill was passed.
ACTI NG PRESI DENT M CEE: The
Secretary will call the roll upon

reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT M GEE: Senat or
Farl ey.

SENATOR FARLEY: Let's see. |

think that's it. Usually we anend it, but
this one we're just killing it.

(Laughter.)

ACTI NG PRESI DENT M GEE: Thank
you, Senator Farl ey.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
are we prepared to go to the noncontroversia
readi ng of the calendar? Then if we could go
to the noncontroversial reading of the
cal endar.

And on behal f of Senator Bruno, |

woul d urge the nenbers to please cone to
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session so that we can nove in an orderly
fashion and adjourn in the |ight of day.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Skel os.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
119, by Senator LaValle, Senate Print 335A, an
act to anmend the Vehicle and Traffic Law, in
relation to increasing.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in

the sane manner as a chapter of the Laws of

2003.
ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 37.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

120, by Senator Maziarz, Senate Print 729B, an
act to anend the Vehicle and Traffic Law, in

relation to increasing penalties.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 4. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

141, by Senator Vol ker --

SENATOR SKELGCS: Lay it aside for
t he day.

ACTI NG PRESI DENT M GEE: The bill
is laid aside for the day.

THE SECRETARY: Cal endar Nunber
181, by Senator Maziarz, Senate Print 1819A,
an act authorizing the Conm ssioner of
Transportati on.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

219, by Senator Hof fmann, Senate Print 2836A,
an act to amend the Agriculture and Markets
Law, in relation to inclusion.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

258, by Senator Kuhl, Senate Print 2557, an
act to authorize the Departnent of Taxation
and Fi nance.

ACTI NG PRESI DENT M GEE: There is
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a local fiscal report at the desk.
Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

312, by Menber of the Assenbly Christensen,
Assenbly Print Nunber 24 --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
341, by Senator Libous, Senate Print 2894A, an
act to anmend the Mental Hygiene Law, in
relation to renam ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 30th day.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

386, by Senator McGee, Senate Print 2776A, an
act to anmend the Vehicle and Traffic Law, in
relation to persons authorized.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

485, by Menber of the Assenbly Cunther,
Assenbly Print Nunber 4812C, an act to
aut hori ze.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

549, by Menber of the Assenbly Abbate --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
590, by Senator LaValle, Senate Print 301A, an
act to amend the Education Law, in relation to
terms of community college trustees.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

627, by Senator Spano, Senate Print 2517, an
act to anmend the Lien Law, in relation to
l'i ens.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

689, by Senator Bonacic, Senate Print 2268, an
act to amend the Retirenment and Soci al
Security Law, in relation to benefits.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
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act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 37.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

694, by Senator Robach, Senate Print 3904, an
act to anmend the CGeneral Municipal Law, in
relation to certain paynents.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 38.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

741, by Senator LaValle, Senate Print 2885B,
an act to anend the Education Law, in relation

to alteration.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

742, by Senator LaValle, Senate Print 3079, an
act to anmend the Education Law --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
784, by Senator Seward, Senate Print 4454B, an
act to amend the Insurance Law, in relation to
requirenents.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill

is |laid aside.

Candyco Transcri ption Service, Inc.




4772

THE SECRETARY: Cal endar Nunber
788, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8295, an act to anend
the Agriculture and Markets Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 38.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

799, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8485A, an act to amend
the Racing, Pari-Mituel Wagering and Breedi ng
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

808, by Menber of the Assenbly Pheffer,
Assenbly Print Nunber 6921C, an act to amend
t he CGeneral Business Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

814, by Senator Marcellino, Senate Print
896A - -
SENATOR SCHNEI DERMAN: Lay it
asi de.
ACTI NG PRESI DENT M GEE: The bill

is |laid aside.
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THE SECRETARY: Cal endar Nunber
820, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8146A, an act to amend
the Public Health Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

832, by Senator Velella, Senate Print --
SENATOR SCHNEI DERMAN: Lay it
asi de.
ACTI NG PRESI DENT M GEE: The bill
is laid aside.
THE SECRETARY: Cal endar Nunber
895, by Senator Maziarz --
SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
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is laid aside.

THE SECRETARY: Cal endar Nunber
918, by Senator Wight --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
919, by Senator Wight --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
974, by Menber of the Assenbly Wi senberg,
Assenbly Print Nunber 6357B, an act to
aut hori ze the assessor of the County of
Nassau.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 38.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

977, by Senator McGee, Senate Print 2783B, an
act to anmend the CGeneral Municipal Law, in
relation to rnunicipal board nenbers.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first of July.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 38.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

984, by Senator Maziarz, Senate Print 3701, an
act to anmend the Real Property Tax Law, in
relati on to extendi ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.
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ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
| believe Cal endar Nunmber 784 was |aid aside
i nadvertently. If we could call that bill up
at this tinme.

ACTI NG PRESI DENT M GEE: The
Secretary will read Cal endar Nunmber 784.

THE SECRETARY: Cal endar Nunber
784, by Senator Seward, Senate Print 4454B, an
act to amend the Insurance Law, in relation to
requirenents.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1014, by Senator LaValle, Senate Print 4784A,
an act to amend the Environnmental Conservation
Law, in relation to penalties.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1020, by Senator LaValle, Senate Print 4960A,
an act to amend the Education Law, in relation
to regul ation.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: Cal endar Nunber

1022, by Senator Libous --

SENATOR SKELGCS: Lay it aside for
t he day.

ACTI NG PRESI DENT M GEE: The bill
is laid aside for the day.

THE SECRETARY: Cal endar Nunber
1047, by Senator Fl anagan, Senate Print 2057A,
an act to authorize the State University of
New Yor K.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill
i s passed.
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THE SECRETARY: Cal endar Nunber
1086, by Senator Seward, Senate Print 14A, an
act to anmend the County Law, in relation to
W rel ess conmuni cati ons.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1095, by Senator Kuhl, Senate Print 2478A, an
act to amend the Tax Law, in relation to tax
on sal es and conpensati ng use tax.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1100, by Senator Fuschillo, Senate Print
2961A, an act authorizing the assessor of the
Village of Freeport.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39. Nays,
1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1115, by Senator Kuhl, Senate Print 3786, an
act to anmend the Al coholic Beverage Contro
Law, in relation to sale of wne.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1133, by Senator Larkin, Senate Print 3612A,
an act to anmend the Tax Law, in relation to
t he use of incone.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1137, by Senator Nozzolio, Senate Print 3881B
an act to authorize the Cty of Ceneva.

ACTI NG PRESI DENT M GEE: There is
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a home-rul e nessage at the desk.
Read the | ast section.
THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1147, by Menber of the Assenbly Bing, Assenbly
Print Nunmber 7494, an act to anend the
Estates, Powers and Trusts Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first of

Sept enber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT M GEE: The bill
i s passed.
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THE SECRETARY: Cal endar Nunber
1149, by Senator Montgonery, Senate Print
5068B, an act authorizing the City of New York
to accept.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41. Nays,
1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1211, by Menber of the Assenbly Wi nstein,
Assenbly Print Nunber 7510B, an act to amend
the Estates, Powers and Trusts Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 8. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1225, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8707A, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1230, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8714A, an act to
aut hori ze the assessor.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41. Nays,
1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1249, by Senator Libous, Senate Print 5244A,
an act to anmend the County Law, in relation to
aut hori zi ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1257, by Senat or Padavan, Senate Print 5372 --
SENATOR MALCOLM SM TH: Lay it
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asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1294, by Senator Wight, Senate Print 4857, an
act to anmend the Uniform Justice Court Act, in
relation to arrai gnnments.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1377, by Senator Little, Senate Print 4924, an
act to anmend the Real Property Tax Law, in
relation to state aid.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1378, by Senator Vol ker, Senate Print 4930, an
act to amend the Labor Law.

SENATOR MALCOLM SM TH: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1400, by Senator Sal and, Senate Print --

SENATOR SKELGCS: Lay it aside for
t he day, Madam Presi dent.

ACTI NG PRESI DENT M GEE: The bill
is laid aside for the day.

THE SECRETARY: Cal endar Nunber
1410, by Senator Fl anagan, Senate Print 5436A,
an act to anmend the Executive Law and the
Fam |y Court Act.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 44.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1430, by Senator Bruno, Senate Print 5545A, an
act to anmend the Public Authorities Law, in
relation to obligations.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 44.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1432, by Senator Leibell, Senate Print 5547,

an act to anmend the Public Authorities Law, in
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relation to general and special powers.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1453, by Senator Leibell, Senate Print 4141B,
an act to amend the Real Property Tax Law, in
relation to providing.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

ACTI NG PRESI DENT M GEE: The bill
i s passed.
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THE SECRETARY: Cal endar Nunber
1468, by Senat or Vol ker, Senate Print 5452A,
an act to amend Chapter 824 of the Laws of
1933.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1476, by Senat or Robach, Senate Print 5463A,
an act to amend the Correction Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1490, by Senator Kuhl, Senate Print 5582, an
act to anmend Chapter --

SENATOR MALCOLM SM TH: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
1491, by Senator M Smith, Senate Print 5588,
an act to amend the Real Property Actions and
Proceedings Law, in relation to recording.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 47.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1492, by Senator M CGee, Senate Print 5594, an
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act to legalize, validate, ratify and confirm
ACTI NG PRESI DENT M GEE: There is
a local fiscal inpact nessage at the desk.
Read the | ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1493, by Senator Larkin --

SENATOR MALCOLM SM TH: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1494, by Senator Diaz, Senate Print 5606, an
act to anmend the Al coholic Beverage Contro
Law, in relation to posting.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the first of October.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

(Appl ause.)

SENATOR DI AZ: Thank you, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or

Diaz, to explain his vote.

(Laughter.)

SENATOR DI AZ: It is with great
pl easure and honor that | take this m crophone
this nmorning to explain ny vote, Madam
Presi dent .

It is a very difficult vote, very
difficult vote. And very exciting, too,
because in the six nonths that | have been
here, this black guy fromthe South Bronx,
wi th ki nky hair and broken | anguage, Engli sh,
has i ntroduced his first bill. And you, the
Majority and the Mnority together,
unani nously, even Tom Duane voted for it.

(Laughter.)

SENATOR DI AZ: So I"'mglad. So |

thank all of you.
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ACTI NG PRESI DENT M GEE: Senat or
Diaz will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1494 are
Senators Meier, Seward, and Wight. Ayes, 44.

Nays, 3.

(G oani ng sounds.)

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1495, by Senator Kuhl, Senate Print 5611, an
act to anmend the Vehicle and Traffic Law, in
relation to |l ength of house coaches.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 90t h day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 47.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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1496, by Senator Leibell, Senate Print 5631,
an act authorizing the reductions of future
ai d paynents.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1497, by Senator Velella, Senate Print 5637,
an act to amend Chapter 557 of the Laws of
2001.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1498, by Senator Velella, Senate Print 115, an
act to anmend Chapter 576 of --

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT M GEE: The bill
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is laid aside.

THE SECRETARY: Cal endar Nunber
1499, by Senator LaValle, Senate Print 302D,
an act to anmend the Education Law.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
1507, by Senator Fl anagan, Senate Print 4217B,
an act to amend the Environnmental Conservation
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 47.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1513, by Senator Leibell, Senate Print 5071A,
an act to amend the Real Property Tax Law, in

relation to inproving.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 10. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1521, by Senat or Col den, Senate Print 5516A,
an act to amend Chapter 154 of the Laws of
1921.

ACTI NG PRESI DENT M GEE: Read
rode.

THE SECRETARY: Section 2. This

act shall take effect upon enactnent into | aw

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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1523, by Senator Wight, Senate Print 5579, an
act authorizing the Cty of Watertown.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1524, by Senator Marcellino, Senate Print
5586, an act to anmend the Tax Law, in relation
to extending.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.
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ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1525, by Senator Velella, Senate Print 5589,
an act to anmend the Labor Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill

is laid aside.

THE SECRETARY: Cal endar Nunber
1526, by Senator Velella, Senate Print 5591,
an act to anmend the Labor Law, in relation to
appoi nt nent s.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 48.
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: Cal endar Nunber

1529, by Senator Maziarz, Senate Print 5608,
an act to anmend the Parks, Recreation and
Hi storic Preservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1530, by the Senate Conmittee on Rules, Senate
Print Nunmber 5610, an act to amend the Tax
Law.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 48.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1532, by Senat or Morahan, Senate Print 5617,
an act to amend the Election Law, in relation
to ballot instructions.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 48.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1533, by Senator LaValle, Senate Print 5620,

an act to anmend the Vehicle and Traffic Law.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date as

Section 1 of Chapter 472 of the Laws of 2002.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1534, by Senator LaValle, Senate Print 5621,
an act to anmend the Education Law and ot hers.
ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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1535, by Senator Velella --

SENATOR MALCOLM SM TH: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
1536, by Senator Fuschillo, Senate Print 5632,
an act in relation to legalizing, validating,
ratifying and confirm ng.

ACTI NG PRESI DENT M GEE: There is
a local fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1538, by the Senate Conmittee on Rules, Senate
Pri nt Nunber 5640, an act to anend the Civil
Practice Law and Rul es and t he Gener al

Muni ci pal Law.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Skel os, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR SKELGCS: Thank you very
much, Madam Presi dent.

Pl ease recogni ze Senat or Farl ey.

ACTI NG PRESI DENT M GEE: Senat or
Farl ey.

SENATOR FARLEY: Madam Pr esi dent,

I'"d like to be recorded in the negative on

1494.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Sewar d.

SENATOR SEWARD: Yes, Madam
President. | was out of the chanber when
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Cal endar Nunber 694 passed. | would ask
unani nous consent to be recorded in the
negati ve.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR SEWARD: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Bonaci c.

SENATOR BONACI C. Thank you,
Madam President. 1'd |ike unani nous consent
to be recorded in the negative on Cal endar
Nunber 974.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR BONACI C. Thank you.

SENATOR SKELGCS: Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Before we go to
the controversial calendar, if we could return
to reports of standing comm ttees.

| believe there's a report of
Fi nance Conmittee at the desk. | ask that it
be read at this tine.

ACTI NG PRESI DENT M GEE: The
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Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Comrittee on Finance, reports
foll owi ng nom nati ons:

As a nenber of the Crinme Victins
Board, Charles F. Marrota, of the Bronx.

As al ternate nonvoting nenber of
the Metropolitan Transportation Authority,
Janes F. Blair, of Gssining.

As a nenber of the Small Business
Advi sory Board, Chriss M Andrews, of
Br ockport.

As a nmenber of the Fire Fighting
and Code Enforcenment Personnel Standards and
Educati on Comm ssion, Gerald W Lynch, of
New York GCity.

As Conmi ssioner of the Interstate
Envi ronnent Conmi ssion, Donna Birch Gerstle,
of Staten Island.

As a nmenber of the Saratoga- Capital
District State Park, Recreation and Historic
Preservati on Conmi ssion, David Golub, of
Schenect ady.

As nmenbers of the Medical Advisory
Committee, Russell Nicholas Ake Cecil, MD.,
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of Amsterdam and David J. Cerniglia, D C, of
Schenect ady.

As menbers of the Advisory Counci
on Agriculture, Joy D. Crist, of Wil den, and
Janes L. Vincent, of Byron.

As a menber of the State Canp
Advi sory Council, Sheila Cohen, of Freeport.

As a nenber of the State Council on
the Arts, Noreen Real e Fal cone, of
Skaneat el es.

As Maj or Ceneral, New York Guard,
Thomas P. O eland, of Pleasantville, and
Thonmas F. Barraga, of West Islip.

As a nenber of the Board of
Visitors of the Buffalo Psychiatric Center,
Jeanne Allison, of Janestown.

As a nenber of the Board of
Visitors of the Elmra Psychiatric Center,

Ri chard Arthur Hamling, of Shortsville.

As a nenber of the Board of
Visitors of the Hudson Vall ey Devel opnent al
Disabilities Services Ofice, Ilyce S. Brinn,
of Liberty.

As a nenber of the Board of

Visitors of the Agricultural and Industrial
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School at Industry, Don H Kol l norgen, of
Rochester.

As a nenber of the Board of
Visitors of the Long Island Devel opnenta
Disabilities Services Ofice, Mary Fasano, of
Massapequa.

And as a nenber of the Board of
Visitors of the M ddletown Psychiatric Center,
Jean Bonnel |, of M ddl et own.

ACTI NG PRESI DENT M GEE: Al in
favor of confirm ng the nonmi nations as read by
the Secretary will say aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nom nations are confirned.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
President. | request unani nous consent to be

recorded in the negative on Cal endar 694.

ACTI NG PRESI DENT M CEE: What
cal endar nunber, Senator? |'msorry.
SENATOR MEI ER: 694, Madam
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Pr esi dent .
ACTI NG PRESI DENT M GEE: 694.

Thank you, Senator Meier. Wthout objection.

SENATOR MEI ER: Thank you

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

if we could go to the controversial readi ng of

t he cal endar.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
SENATOR SKELGCS: Bef ore we do,

woul d you pl ease recogni ze Senat or
Hassel | - Thonpson.

ACTI NG PRESI DENT M GEE: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. | rise to request
unani nous consent to be recorded in the

negati ve al so on Cal endar Nunber 694.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

312, by Menber of the Assenbly Christensen --
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SENATOR SKELGCS: Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
549, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 5790, an act to anend
the Gvil Service Law.

SENATOR HASSELL- THOVPSON:
Expl anati on.

SENATOR SKELGCS: Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
742, by Senator LaValle, Senate Print 3079, an
act to amend the Education Law.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Laval | e, an explanation --

SENATOR SKELGCS: Lay it aside for
t he day.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside for the day.

THE SECRETARY: Cal endar Nunber
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814, by Senator Marcellino, Senate Print 896A,
an act to amend the Public Health Law.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Marcel I i no, an expl anati on has been requested.

SENATOR MARCELLI NG, Yes, Madam
Presi dent .

This bill enacts the Toxic Mld
Protection Act, which directs the Departnment
of Health to convene a task force which shal
advi se the departnment on the devel opnent of
standards with regard to toxic nold and
directs the task force to consider the
feasibility of adopting perm ssible exposure
limts to nold in indoor environnents and
requires the departnment shall report to the

Legi sl ature.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you
very much, Madam President. |f the sponsor

woul d yield, through you.
ACTI NG PRESI DENT M GEE: Senat or

Marcellino, will you yield?
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SENATOR MARCELLI NG, Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you
very much, Madam Presi dent.

SENATOR MARCELLI NG, Madam
President, | can barely hear Senator Krueger.
If we could turn the volume up a little bit.

ACTI NG PRESI DENT M GEE: Coul d we
pl ease have sone quiet in the room Those
Senat ors havi ng conversati ons pl ease take them
out of the chanber.

SENATOR MARCELLI NO. Can we cl ose
t he door, please.

ACTI NG PRESI DENT M GEE: Can we
cl ose the back door, please, so that there can
be qui et during debate of this |egislation.

The Senator yields.

SENATOR LI Z KRUEGER: Thank you
very much.

Senator, I'mvery excited to see a
toxic nold act today. But | do have a few
questions about how this task force would be

made up.
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My under st andi ng about problens in
toxi c nold, of which there have been quite a
few cases in ny district in |arge buildings,
that the concern is that this is very tied
into the construction standards of buil dings,
t he proper or inproper w apping of pipes, the
ventilation systens, the kinds of materials
that are being used in construction.

What will be the nakeup of this
task force, to ensure that not just public
heal t h experts but people who actually
under stand the construction materials and
construction industry process are part of
this?

So that when the departnent cones
out with its recommendati ons, we know that the
concerns have been addressed or can be
addressed not just fromthe health-standards
view of what is defined as an inappropriate
| evel of toxic nold, but what should be the
standards in New York State for assuring we
don't continue to build buildings where these
probl ens occur

SENATOR MARCELLI NG, Senat or

Krueger, through you, Madam President, the
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menbership of the task force is item zed in
the legislation. It goes through a listing of
the individuals or kind of individuals we
woul d be |l ooking for in the task force, which
woul d i nclude but not be limted to health
of fices, health and nedi cal experts, nold
abat enent experts, affected consunmers, and
affected industries, including residential,
comerci al and industrial tenants,
proprietors, landlords, insurers, builders and
managers.

W' ve got a bunch of technica
peopl e i nvol ved here, including the types of
i ndi vidual s you were tal king about who woul d
be expert in construction techniques.

SENATOR LI Z KRUEGER: Madam
President, through you, if the sponsor would

continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Marcellino, will you continue to yield?

SENATOR MARCELLI NG, Yes.

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.
SENATOR LI Z KRUEGER: Thank you,

Madam Pr esi dent .
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Thank you so rmuch for your
expl anation. Perhaps because of the shortness
of the time we have for the bills today,
what's the tineline for the report to cone to
the Legislature and then our role for
foll owup once they do their report?

SENATOR MARCELLI NG, It's one
year, Madam Presi dent.

SENATOR LI Z KRUEGER: Madam
President, through you, if the sponsor would

yield to an additional question.

ACTI NG PRESI DENT M GEE: Senat or
Marcellino, will you continue to yield?
SENATOR MARCELLI NO Yes,

continue to yield.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR LI Z KRUEGER: Thank you.

And then when the report is
provided to the Legislature, is there a
specific obligation on the Legislature to
respond or to nove forward at that tine? O
is it sinply a report to us so we have
i nformation?

SENATOR MARCELLI NO No, it's
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sinply a report to the Legislature to set up
the -- well, to let you know what the report
says and to nake you aware of what their
recommendations are. And if legislation is
needed, then we can proceed with that. |If
not, the departnment nay do so by reg.

SENATOR LI Z KRUEGER: Thank you,
Madam President. Briefly on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

" mvery happy to see this house
noving forward -- and | understand it's a
two- house bill -- to start to explore the
concerns about toxic nold.

For those of us who may not have
experienced this in our own districts, it is a
growi ng problem It seens to be correlated to
t he standards used in building new
construction, and it seens al so perhaps to be
a partial outcome of requirements that we put
into building codes believing that they were
in the best interests of the public but in
fact have resulted in some situations where

nold starts to grow, goes throughout the

Candyco Transcri ption Service, Inc.




4818

systens, the internal systens of buil dings,
and is actually naking people sick -- what we
call sick buildings.

And | think we are overdue in
nmoving forward with this kind of investigation
and hopefully, then, health standards and
bui | di ng construction standards to ensure that

we don't continue to have this problemin the

future.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni .

SENATOR SABI NI : Thank you, Madam

President. On the bill.

ACTI NG PRESI DENT M GEE: Senat or
Sabini, on the bill.

SENATOR SABI NI : | congratul ate
Senator Marcellino on this legislation. It's
an i nmportant issue.

| had drafted a bill sone nonths
ago, in cooperation with experts fromthe
mast er plunbers industry, to conbat this. And
| only wish that we had the opportunity to
have hearings or solicit sone nore public

i nput so we could have done even better. |
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think the bill is a good junping-off point.

I ook forward to working with the
chairman in the future to revisit this issue
perhaps in the future, as we see the efficacy
of this legislation if it beconmes law, and to
protect people froma concern that really we
don't know the scope of yet.

St ates outside New York, certain
states like California, people are genuinely
becom ng sick and having to | eave their
properties and having real insurance problens
in turning over their properties. And | think
this is a problemwe' re going to see conpound
itself in the future

But |I'm happy to support this
| egi slation, a junping-off point, and | | ook
forward to working with the chairman in the
future to come up with even nore neasures to
protect New Yorkers in their hone investnents.

Thank you.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

SENATOR MARCELLI NG, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
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Mar cel |i no.

SENATOR MARCELLI NO Just to set
the record straight to nmy coll eague and friend
on the other side of the aisle, we did hold
public hearings on this bill |ast year, done
on the island, where we took testinony from
many i ndivi duals and potential nenbers of the
task force.

W took recommendations at that
point in tinme. The hearing was an all -day
affair and went on for several hours. And we
have a stack of testinony. W'd be happy to
share sone of it with you if you'd like,
Senator, so you could hear it. O read it.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Lachman.

SENATOR LACHVAN: Yeah, | also
rise to conmend Senator Marcellino for this
bill. I think it's an outstandi ng piece of
| egi sl ati on.

Unfortunately, | witnessed it next
door, as Senator Skelos knows. | have a
sumer apartnent in his district in Long

Beach. And an entire |line of apartnents next
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door to ours was contami nated by this toxic
nol d, and people had to nove out of the
apartnments.

So this is a mjor achievenent, and
| want to commend Senator Marcellino for it.

Thank you.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 814 are
Senators Maziarz, Meier, and Wight. Ayes,
51. Nays, 3.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Hof f mann.

SENATOR HOFFMANN: Madam
President, | was out of the chanber earlier
thi s nmorni ng when Cal endar Nunber 1494 passed.

I wish to be recorded in the negative.

Candyco Transcri ption Service, Inc.




4822

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR HOFFMANN: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Rat h.

SENATOR RATH: Madam Pr esi dent, |

was out of the chanber and |'d |i ke to have
unani nous consent to be recorded in the

negati ve on Cal endar 694.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. |If nay have unani nous consent to

be recorded in the negative on Cal endar

Nunbers 386, 820, 1115, 1476, 1495, and 1526.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

832, by Senator Velella, Senate Print 5032, an

act to anmend the Wirkers' Conpensation Law.
SENATOR LI Z KRUEGER:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
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Vel el | a, an expl anati on has been request ed.

SENATOR VELELLA: Yes, this bil
establishes an injury presunption for
uni formed court officers exposed to bl ood or
ot her bodily fluids during the course of their
enpl oynment or subsequently diagnosed with a
bl oodbor ne di sease.

Last section.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 54.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

895, by Senator Maziarz, Senate Print 502, an
act to amend the Penal Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect on the first of
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Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
1. Senator Hassell-Thonpson recorded in the
negati ve.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
918, by Senator Wight, Senate Print 4890A, an
act to anmend the --

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Wight, an explanation has been requested by
Senat or Liz Krueger.

SENATOR W\RI GHT: Thank you, Madam
Presi dent .

The bill before us anends the
Public Service Law and the Public Authorities
Law relative to net netering for wind. This
is the first provision of net nmetering for
wind, and it's specifically targeted to

residential and small farmor agricultura
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appl i cati ons.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. |f, through you, the sponsor
woul d yi el d.

ACTI NG PRESI DENT M GEE: Senat or

Wight, will you yield?

SENATOR WRI GHT: I will, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

["mtorn on this bill because it
has sonme good things in it. But you have a
bill that does nore that is not com ng before
us today, which is S3055.

So inthis bill, just for me to
understand, while it allows net metering for
wi nd power, it doesn't allow net netering for
solar power. Wy are we not including solar
power in this inprovenent?

SENATOR W\RI GHT: Madam Pr esi dent,

t hrough you, it was our intention to address

Candyco Transcri ption Service, Inc.




4826

the issue of wind initially. W have been
noving increnmentally on these issues, |ast
year addressing the utilization of waste

t hrough anaerobi c digesters, this year
addressing wi nd capacity, |eaving solar for
future capacity.

SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Wight, do you continue to yield?

SENATOR W\RI GHT: | continue to
yi el d, Madam Presi dent.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR LI Z KRUEGER: Thank you
so rmnuch.

Wiile the intention of the bill, as
you described, is to inprove the opportunities
for wi nd power generation, there are sone
peopl e who work in that field who don't think
this bill will help them

The American W nd Energy
Associ ation is opposing this bill, which

surprised ne, because they are arguing that
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limting on-site wind generating systens to
10kw for residences and 100kw for farns w ||
nmean that many farns won't qualify and that
farmers will be unlikely to invest in on-site
wi nd generations under this bill.

They are al so concerned that
all owi ng market regulatory barriers as
est abl i shed woul d i ncrease the custoner cost
of investing in on-site renewabl e generation
and coul d actual ly di scourage investnent in
wi nd power.

So again, | amnot an expert in
wi nd power, and I will defer to your
expertise. But it did concern ne that the
group called the Anerican Wnd Energy
Associ ati on opposed the legislation. | was
wondering if you could comment on that.

SENATOR W\RI GHT: I woul d be gl ad
to.

Madam Pr esi dent, through you, | too
was surprised that an association that wants
to devel op the wind industry woul d be opposed.
But | think that of course reflects the
dynam cs of all organizations, since they are

conpri sed of big generators and snal
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gener at ors.

And what we have not included, of
course, in what we're referring to as smal
wi nd as opposed to big wind, is the comerci al
generators. And the reason that they are not
included in this legislation is because we do
not believe that the ratepayers need to be in
a position, through net nmetering, to subsidize
| arge commercial investnents.

W in fact believe that there is a
current proceedi ng before the Public Service
Conmi ssion that will address that issue in
terms of renewables. |If you |ook at the
initial outcones of that proceeding, they are
focusing very heavily on w nd.

So in fact there will be a
mechani sm t hrough the PSC proceeding to
provi de for |large conmercial applications, be
they agricultural or otherwise. W are trying
to focus on the snaller generators wthout
shifting the cost to the ratepayers.

Let's remenber, while we are
certainly concerned about renewabl e sources,
we are certainly concerned about em ssions and

envi ronnental inpact, we cannot |ose sight of
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the ratepayer. W are still concerned about
costs of electricity in this state.

SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d

continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Wight, will you continue to yield?

SENATOR WRI GHT: I will, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.

SENATOR LI Z KRUEGER: Thank you.
And thank you for your explanation. And I
think we're all |earning sonething.

You tal ked about that this won't
benefit |arger wind generators but would help
small. But | also have nenos from
Envi ronnental Advocates and the Nationa
Resour ce Defense Council opposing this bill
because they say that it won't be usabl e by
the small wi nd generator custoners, that the
process is too conplicated to get through with
the PSCto allow it to be likely for snal
residential wi nd generators to find it

feasible to participate.
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So I'"mwondering if you could
comment about why sone of the well-known
envi ronnental organi zati ons are opposing this
bill.

SENATOR W\RI GHT: well -- again,
t hrough you, Madam President -- Senator, |
believe that it's a preference for bigger is
better as opposed to snmaller is sufficient.
If you can certainly acquire the entire | oaf,
that's what's attenpting to be achi eved here.

However, again, nmy focus is in
ternms of establishing net netering for w nd.
We do that with this bill. M focus is to
devel op a residential small farm application.
W do that with this bill.

| do not believe the process wll
be too cunbersonme. The process mrrors
simlar processes that have been put into
place in the Public Service Comm ssion
proceedi ngs and statute, and they are being
utilized as we speak.

Shoul d that be the case, that this
is not an effective procedure and is not
utilized, then we go back and consider it at

that point in time. But to predeterm ne that
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something will not work before we' ve even
taken advantage of it | think is very
premature at this stage.

ACTI NG PRESI DENT M GEE: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. On the bill

ACTI NG PRESI DENT M GEE: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: I
appreci ated Senator Wight's conments.

And there is controversy, as |
nmenti oned, quite a few organi zations --
including, as | said, the Anerican Wnd Energy
Associ ation, the Natural Resources Defense
Council, the New York Sol ar Energy Industry
Associ ation, Environnmental Advocates -- being
opposed to this |egislation.

But | also want to give Senat or
Wight credit for having proposed this and an
additional bill -- as | nentioned before, that
is not before us today -- that would have
expanded to include solar energy in this
category and ot her types of wi nd and sol ar

powering generators that aren't qualified
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under this.

So I wish we were doing your other
bill today that would expand this to a point
where perhaps it would prove feasible and
woul d encourage the use of environnentally
correct energy resources such as wind and
sol ar power.

Despite the fact that | think your
other bill is a superior bill, S3055, which
al so has a sane-as bill in the other house,
and despite the fact that all of these groups
that | nentioned before have serious concerns
with your bill, | agree that it's worth trying
sonmet hing, taking a look at it, hopefully
qui ckly, and noving on fromthere and
hopeful | y expanding to include sol ar power and
ot her types of w nd generators so that we can
nove forward in the State of New York with the
types of energy that are clean and renewabl e
and decrease our dependence on oil and ot her
types of energy that not only are
environnental ly nore harnful to us but
continue to | eave us dependent on the
resources of foreign countries.

So | will support the bill,

Candyco Transcri ption Service, Inc.




4833

al though with the concern and the hesitation
that we shoul d have been passing your other

| egi sl ati on, which would have noved us forward
in a broader arena of areas for continued
renewabl e cl ean energy. Thank you.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Yes, Madam
President. On the bill.

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: | share
many of the concerns expressed by Senator
Krueger. And | know Senator Wight has such a
good bill that it is really just -- this one
just, you know, |ooks bad by conparison. It's
sort of |like when | stand next to Senat or
Bal boni, | don't | ook so good.

(Laughter.)

SENATOR SCHNEI DERMAN: I think
that the difficulties that have been raised,

t hough, in ny view, particularly by
Envi ronnment al Advocates and by the New York

Sol ar Energy Industry Association, lead ne to
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conclude that this bill actually would be a
step backwards, that this would nake it |ess
likely that we're going to nove forward with
serious pronotion of solar and w nd energy.

Under this bill, small residentia
wi nd generators are required to pay the costs
of interconnection. This is really a bil
that favors utilities at the expense of the
i ndi vidual s and smal | busi nesses and farns
that we're supposed to be encouraging to go
out and invest in solar and wi nd energy.

So | fall down on the other side of
t he bal ance, and | am actually going to be
voting to oppose this bill, in the hopes that
we are able to nove forward in the future with
nore significant |egislation.

Clearly it requires us to take on
the utilities to a certain extent to get an
energy policy enacted in this state that
pronotes investnent in these alternative
sources. And it requires giving a little bit
nore, or in sone cases a lot nore, to those
who woul d invest in wind and sol ar energy.

This bill does not do that, and I

therefore actually viewit as a potentia
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setback to this effort. So | will be voting
no.

Thank you.

ACTI NG PRESI DENT M GEE: Any

ot her Senator wi shing to speak on the bill?
Read the | ast section.
THE SECRETARY: Section 3. This
act shall take effect on the 180th day.
ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT M GEE: Senat or

Wight, to explain his vote.

SENATOR W\RI GHT: Thank you, Madam
Presi dent .

| appreciate the support for this
bill this norning. | appreciate cosponsorship

by my Mnority ranker, Senator Parker. And I
want to point out that this does not in any
way di m nish our conmtnent to renewabl e
energy, nor does it dimnish any demands in
ternms of environmental requirenents.

What it does do is focus on the
cost to the ratepayer. And it's nice to talk

about applying costs to utilities, but they in
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fact are you and I, they are ratepayers. And
so what we've attenpted to do is to avoid the
concept of profit and to ensure that we
encour age renewabl es and environnental energy
t hrough the use of savings and cost avoi dance.

And while the big comercia
enterprises do not |like that and do not
advocate that, in fact, individuals who are
commtted and interested in renewabl e energy
have a vehicle to avoid their cost and to
utilize those resources.

On the issue of interconnection
specifically, it in fact avoids an
i nterconnection fee. There is none up to kw,
which is consistent with existing statute. So
| don't believe that we've adversely affected
anything. W're sending a clear nessage to
peopl e who want to commt to renewabl es, just
as we are in terns of state policy before the
PSC addr essi ng renewabl e contracts.

| vote in the affirmative.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Those recorded in
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t he negative on Cal endar Nunber 918 are
Senat ors Duane, LaValle, Leibell,

Schnei derman, and Spano. Ayes, 52. Nays, 5.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Sewar d.

SENATOR SEWARD: Thank you, Madam
President. | would ask unani nous consent to

be voted in the negative on Cal endar Number

814.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Rul es Conmittee in the Majority Conference
Room

ACTI NG PRESI DENT M GEE:
| medi ate neeting of the Rules Conmmittee in
the Majority Conference Room

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to Cal endar Nunber 1497, by
Senator Velella.

ACTI NG PRESI DENT M GEE: The
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Secretary will read Cal endar Nunber 1497, by
Senator Velella.

THE SECRETARY: Cal endar Nunber
1497, by Senator Velella, Senate Print 5637,
an --

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Vel el l a, there has been an expl anati on
request ed.

SENATOR VELELLA: Yes, this is
the renewal of the pre-need funeral bill
whi ch we had placed in | aw about two years ago
and which will prevent paynments of comm ssions
to funeral directors for selling policies to
pay for funerals.

W do have in this state, as a
result of Assenblynman Gottfried s work and our
former coll eague Senator Tully's work, a very
system of arrangi ng for pre-needs through
trust funds. This has been cited as one of
t he nodel s nationally of pre-need
arrangenent s.

This bill will make the paynent of

any comm ssions to funeral directors by
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i nsurance conpanies illegal. It extends it
for four years.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, will you please call up Cal endar
Nunber 1498.

ACTI NG PRESI DENT M GEE: The

Secretary will read Cal endar Nunber 1498.
THE SECRETARY: Cal endar Nunber
1498, by Senator Velella, Senate Print 115, an
act to anmend Chapter 576 of the Laws of 1975.
SENATOR SCHNEI DERMAN:
Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or

Vel el | a, an expl anation has been request ed.
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SENATOR VELELLA: Thi s bil
expands a program whi ch New York State has for
bona fide residents to study in other
institutions for the purposes of attending
nmedi cal or dentistry schools.

New York State currently has
agreenents with the University of Vernont
Medi cal School, Mrehouse Col | ege of Medicine,
the University of Puerto R co School of
Medi ci ne, and the Sackl er School of Medicine
in Tel Aviv.

This bill would extend that program
to the St. George University School of
Medi cine and Dentistry in G enada.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR STAVI SKY: I f the sponsor

woul d yield to a couple of questions.

ACTI NG PRESI DENT M GEE: Senat or
Velella, will you yield?

SENATOR VELELLA: One at a tine,
yes.

ACTI NG PRESI DENT M GEE: The
Senator will yield to your questions one at a

ti me, Senator.

Candyco Transcri ption Service, Inc.




4841

SENATOR STAVI SKY: I will try to
ask themone at a tine.

Madam Presi dent, through you. [|I'm
concerned about the choice of St. George's,
Madam President. | wonder if the sponsor
coul d explain why St. George's was chosen when
there are | ots of medical schools outside
New York State, even in foreign countries such
as Mexi co, perhaps, or Canada or G eat
Britain, with perhaps different kinds of
progr ans.

SENATOR VELELLA: The answer to
that, quite sinply, is they asked. The others

haven't asked.

SENATOR STAVI SKY: | understand
that the -- Madam Presi dent, another question.
Sorry.

ACTI NG PRESI DENT M GEE: Senat or
Velella, will you continue to yield?

SENATOR VELELLA: Yes, certainly.

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.
SENATOR STAVI SKY: The reason, |
understand, as outlined in the bill is the

| egi sl ati on says there's a lack of qualified
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personnel here in New York State, and they

want to contract outside.

What is the cost involved? | read
the bill, I read the bill nmeno, and the
section -- there's nothing that tal ks about
financial --

SENATOR VELELLA: [f I mght,

maybe the fact that misleads you a little bit
that there's no noney nentioned here is
because this program while it exists, because
of fiscal constraints has not been funded. So
it would nake them eligi bl e when noney becones
avai l able to fund these prograns.

So the school in Tel Aviv, the
school in Puerto Rico, they don't get any
noney ri ght now because the funding isn't
there for this. So the anmount woul d be
tuitions, and that would be worked out when
the Legislature and the Governor decide to
fund these prograns.

Are you signalling ne?

SENATOR STAVI SKY: | thought
sonmebody was going to use the phrase "unfunded
mandate,"” but | certainly wouldn't do that.

On the bill, Madam Presi dent.
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Thank you very nuch

ACTI NG PRESI DENT M GEE: Senat or
St avi sky, on the bill.

SENATOR STAVI SKY: Very briefly
on the bill.

I"mtroubled by this bill, and I'm
going to vote no because there's a cost factor
whi ch is unknown. The bill talks about -- |
think it's at |east 20 seats, no nore than
40 seats, if |I'mnot m staken.

The primary reason is the fact that
the SUNY trustees are going to neet relatively
soon and raise tuition levels at SUNY. The
CUNY trustees have already done so. And in
fact, we have a programat CUNY very simlar
to this program as part of the City College
Sophi e Davis Medi cal School, where they're
assi gned, once they graduate and the city and
state pays the tuition, they' re assigned to
under served areas.

It seens to nme that this is a cost
whi ch shoul d not be borne by the taxpayers of
New York. At one tinme we nay have had a
shortage of doctors.

Can | wave too?
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At one tinme we nay have had a
shortage of doctors. |'mnot so sure that

this particular medical school warrants a

contract with New York State, and I wll vote
no.

SENATOR VELELLA: On the bil
briefly, I would just like to --

THE PRESI DENT: You may proceed,
Senat or .

SENATOR VELELLA: -- possibly

hel p Senator Stavisky accept the concept a
little bit nore. Because there is a
comm tnent that for our investnent, these
doctors, when they are educated, wll be
assi gned by the Conm ssioner of Education to
needy areas for a period of three years to
performcivic and -- their duty as doctors in
needy areas of this state.

So that m ght hel p you understand.

SENATOR STAVI SKY: | mentioned
that. | nmentioned that as a preface to ny
question. And that is exactly what happens
wi th Sophi e Davi s.

The real problemw th Sophie Davis

has been -- on the bill, Madam Presi dent.
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THE PRESI DENT: You may proceed.

SENATOR STAVI SKY: The real
probl em wi th Sophi e Davis has been to enforce
the contract that exists between the student
and the university. And if they do not
fulfill their requirenent of public service,
to recoup the costs.

And | see in the legislation there
is a conplicated fornula which describes how
the state will eventually -- if they ever fund
the program how they can recoup the costs
fromany recal citrant students.

But | understand Senator Velella's

concern, and | commend him But on the other

hand, | will vote no.
SENATOR VELELLA: Last section.
THE PRESI DENT: Does any ot her

menber wi sh to be heard?
Read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmmediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
THE PRESI DENT: Senat or
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Qppenhei mer, to explain your vote?

SENATOR OPPENHEI VER: No.

THE PRESI DENT: The bill is
passed.

Senat or Oppenhei ner, not to explain
your vote.

SENATOR OPPENHEI VER: Not to
explain nmy vote. | just wanted to be recorded

in the negative, w th unani nbus consent, on
Cal endar Nunmber 918, Senate 4890.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or St avi sky.

SENATOR STAVI SKY: | forgot to
raise my hand. | vote no on Cal endar 1498.
THE PRESI DENT: You did stand, so

| saw you. Thank you

Heari ng no objection, you are so
recorded as voting in the negative on the bil
that just passed.

Senat or Mor ahan

SENATOR MORAHAN: Yes, Madam
President, may | be recorded in the negative

on 918.
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THE PRESI DENT: Wt hout any
obj ection, you will be so recorded, Senator
Mor ahan, as voting in the negative.

Senat or Marcel |ino.

SENATOR MARCELLI NG, Yes, Madam
President, 1'd |ike unani nous consent to be
recorded in the negative on Cal endar Number
918.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative on that bill.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam

President, thank you. WII you please call up

Cal endar Nunber 1525.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1525, by Senator Velella, Senate Print 5589,
an act to anmend the Labor Law.

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. On the bill

THE PRESI DENT: You may proceed.
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SENATOR HASSELL- THOVPSON: I n
1985 | had the privilege of being appointed by
former Governor Cuonop to the Apprenticeship
and Training Council. And I served until
1992, at which time the council was cut, and |
was one of those that was cut fromthe
counci | .

And | was very disturbed, because
one of the things that nakes Senator Velella's
bill an excellent bill is the fact that there
is a necessity to have a good cross-section of
bot h enpl oyers and enpl oyees representing on
this particular council

So | want to conmend Senat or
Vel ella and vote with himon his attenpts to
expand on the New York State Training and
Apprenticeship Council, primarily. And | hope
that what we will do a better job of is
bringing nore and nore mnorities into
apprenti ceshi ps so that they becone nore
affiliated with our many unions.

And | wanted to commend t he Senat or
on this bill.

THE PRESI DENT: Does any ot her

menmber wi sh to be heard?
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Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, will you please call up Cal endar
Nunber 1535.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber

1535, by Senator Velella, Senate Print 5624,
an act to anmend the Workers' Conpensation Law.
SENATOR SCHNEI DERMAN:
Expl anati on.
THE PRESI DENT: Senator Velella,
an expl anati on has been requested.
SENATOR VELELLA: Yes, Madam
President. This bill is needed to address a

technical flaw in legislation which was passed
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in 1998 with the intent of providing certain
saf eguards concerni ng nedi cal records of
patients.

The | aw prohi bited the disclosure
of workers' conpensation records except to
parties expressly permtted by |aw, including
the staff of the board, carriers, and
clai mants' attorneys. However, it did not
include the claimant's treating physician.

This bill corrects that.

SENATOR SCHNEI DERVAN: ' msorry,
Madam President, to interrupt such an el oquent
expl anation, but this was |laid aside at the
request of Senator Krueger, who's in Rules.

So if it's possible to lay this
aside tenporarily, mybe we get to hear that
extraordinarily el oquent explanation again, if
that would be all right.

SENATOR VELELLA: Coul d we
incorporate it by reference into the --

SENATOR SCHNEI DERVAN: Yes, you
can ask for it be read back.

Wt hout objection.

THE PRESI DENT: The bill is laid

asi de tenporarily.
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The Secretary will continue to
read.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, will you please go back to the

regul ar order of the controversial cal endar,
starting with Cal endar Nunber 919.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
919, by Senator Wight, Senate Print 4932A an
act to anmend the Energy Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect on the --

SENATOR SCHNEI DERMAN:
Expl anati on.

THE PRESI DENT: Senat or Wi ght,
an expl anati on has been requested.

SENATOR W\RI GHT: Thank you, Madam
President. Welcone to the chanbers this
nor ni ng.

THE PRESI DENT: Wl come to you

al so, Senator.

Candyco Transcri ption Service, Inc.




4852

SENATOR W\RI GHT: Today we are
amendi ng the Energy Law relative to enhanced
ener gy conservation through energy performance
contracts that's currently applicable to
municipalities. W are expandi ng that
definition to include community coll eges. W
are defining a series of applications.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1257, by Senat or Padavan, Senate Print 5372,
an act to anmend the General Cty Law and
ot hers.

SENATOR SCHNEI DERMAN:
Expl anati on.

THE PRESI DENT: Senat or Padavan,
an expl anati on has been requested.

SENATOR PADAVAN: The bill before
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us, Madam President, anends the 1996 chapter
that established the Rel ocati on and Enpl oynment
Assi stance Program as well as sone ancillary
prograns, which is a vehicle by which we
encour age enployers to nove into the city, to
expand their businesses, to hire nore peopl e,
to rehabilitate buildings, place capital where
it does the nost good within the city of

New Yor K.

There are several pages of
amendnents of that original statute, including
a provision that expands a programto include
Lower Manhattan, south of Houston Street, to
deal with devel opnent issues that we're al
famliar with in that part of the city.

The bill also clarifies a nunmber of
ot her provisions of existing aw to avoid any
m sunder st andi ngs or confusions that may have
existed. It does a nunmber of other things in
ternms of expanding the REAP credit as well as
t he enpl oynent credit.

Basically, in sonme, it takes the
exi sting law, which has been working fairly
well, and nakes it nore effective.

THE PRESI DENT: Senat or
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Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the sponsor would yield
for a few questions.

THE PRESI DENT: Senat or Padavan,

do you yield?

SENATOR PADAVAN: Yes.
THE PRESI DENT: You may proceed.
SENATOR SCHNEI DERMAN: Thr ough

you, Madam President, this program which
think pretty nmuch everyone agrees is a good
program that should be renewed, ny
understanding is that it actually involves two
separate credits, the Rel ocation Enpl oynent
Assi stance Programcredit and the Enpl oynent
OQpportunity Rel ocation Cost credit.

The former, | believe, is a 12-year
credit; the latter is a one-year credit to
deal with costs of noving.

Is it true that this bill would
only extend the latter, the snaller, one-year
credit to businesses in Lower Manhattan?

SENATOR PADAVAN: No. | think
you' re tal king about the Enpl oynment

Qpportunity Rel ocation Cost credit.
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SENATOR SCHNEI DERMAN: Yes.

SENATOR PADAVAN: That consists
of credits against the city's genera
corporation tax for certain expenses invol ved
in relocating comrercial and industrial jobs
into the city fromareas outside the state.
It is not limted to the area you j ust
ment i oned.

SENATOR SCHNEI DERMAN: Madam
Presi dent .

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

Is that credit, though, the EORCC
credit current, under the current program
before it would be anended by this bill, is

that credit avail able for Lower Manhattan now?

SENATOR PADAVAN: No, | don't
believe so. | believe this bill provides for
it to be.

SENATOR SCHNEI DERMAN: And

t hrough you, Madam President, if the sponsor
woul d continue to yield.

SENATOR PADAVAN: Yes.

THE PRESI DENT: The Senator does
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yield. You may proceed.

SENATOR SCHNEI DERMAN: So this
bill nodifies the existing program by maki ng
the EORCC avail able to Lower Manhattan. But
is it not correct that it does not nodify the
exi sting program by maeki ng the REAP credit
avai |l abl e to Lower Manhattan?

SENATOR PADAVAN: That's correct.

SENATOR SCHNEI DERMAN: So is
there not a concern that, because the REAP
credit is available to firnms who nove from
Lower Manhattan to the outer boroughs, that
we're essentially conpeting with ourselves for
credits? That one of the credits is provided
to Lower Manhattan, but there are other
i ncentives under the REAP program-- which is
a |l onger program-- that actually would
encourage firnms to nove out of Lower Manhattan
to other parts of the city?

SENATOR PADAVAN: That is not
true. Because there are specific provisions
in the bill, which I'd be happy to sit down
with you later and point out, that prevent
credits frombeing given to any firmthat

noves from one part to another part of the
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city without any specific gain in that
process.

There is no attenpt here to
exacerbate the Lower Manhattan devel opnent
probl ens that exist as a result of 9/11 and
ot her issues involving the securities
i ndustry. Quite to the contrary. There's an
effort here -- maybe not as nmuch as sone woul d
i ke, but we've been anending this bill every
year by expandi ng and dealing with issues that
arise ever since it was adopted.

But nevertheless, the initiative
here by the city -- and this is a city bill --
is to encourage devel opment and comerci a
devel opnent in Lower Manhattan, not,
certainly, to detract fromit.

SENATOR SCHNEI DERVAN: Thank you.

Madam Presi dent, on the bill

THE PRESI DENT: You may proceed.

SENATOR SCHNEI DERMAN: I think
that there's very little dispute that this
programis a good program \Wen it was
initially established, the econony was in a
very far different state than it is today.

And it's designed to encourage the |ocation of
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busi nesses outside of Manhattan south of 96th
Street.

However, because the REAP credit
under the bill as proposed -- which really is,
as the sponsor correctly points out, based on
growt h and the addi ng of enployees -- is not
made avail abl e to busi nesses south of Houston
Street, then | think that it really nore than
of fsets the availability of the one-year
noving credit, the EORCC credit, which is nade
avai |l abl e under this bill to businesses noving
south of Houston Street.

| think that if we're going to try
and address the crisis of the relocation of
busi nesses in Lower Manhattan, it would be --
it's necessary for us -- not just reasonable,
it's absolutely necessary that we provide
addi tional incentives and not provide one
tenporary incentive that in reality, in rea
econom c terms, in the case of nobst businesses
will be nore than offset by the credit that we
are maki ng avail abl e for businesses to | eave
Lower Manhattan and nove to other parts of the
city.

According to the New York Gty
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Partnership, the attack on the Wirld Trade
Center cost 100,000 jobs, $80 billion in
damages and economic | osses just in Lower
Manhat t an.

So | woul d suggest that the best
thing for us to do -- and | gather that the
Assenbly is attenpting to craft a piece of
| egislation that will do just this -- is to
make the REAP credits available, even if on a
nore tenporary basis, to businesses if they
rel ocate in Lower Manhattan

We certainly should not be doing
anything that in any way, shape or form
provi des an incentive for a business to nove
from Lower Manhattan during a tinme when we're
al so spending trenmendous tine, effort, and
noney trying to get businesses to relocate
back into Lower Manhattan or to stay in Lower
Manhat t an.

So | think this bill does make nany
i nprovenents. | think this is a programthat
shoul d be renewed. But | do think this
actual |y does sone serious danage to our
efforts to rebuild and revitalize Lower

Manhattan, and | therefore am going to be

Candyco Transcri ption Service, Inc.




4860

voting no in the hopes that we will have a
nodi fied bill to vote on in the very near
future.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Mal col m
Smit h.

SENATOR MALCOLM SM TH: Thank
you, Madam President. On the bill

THE PRESI DENT: You may proceed,
Senat or .

SENATOR MALCOLM SM TH: There's
no question, Madam President, that ever since
9/11 there's been a concern about Lower
Manhattan and the need to encourage busi nesses
to cone downt own.

And nost recently, | think you' ve
seen the war that has gone on between Gover nor
McGreevey and our Governor and Deputy Mayor
Doctoroff, in that New Jersey has essentially
gone back on their word and has decided to
of fer a nunber of benefits to sort of pirate
t he busi nesses from Lower Manhatt an.

As ny col | eague Senat or
Schnei derman i ndi cated, clearly the inportance

of mai ntai ning the REAP program and
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mai ntai ni ng the benefits of the REAP program
are inportant. Cearly, having one-shot REAP
benefits is not the thing to do. As you know,
the REAP programcurrently allows for a $3, 000
benefit for 30 years for each particul ar

enpl oyee for a conpany that noves bel ow 96t h

Street.

However, there is a need to do a
little bit nore. | do understand the Assenbly
is crafting another bill. But while I am
sensitive to Lower Manhattan, | also have to

be a little sensitive to the outer boroughs as
well. And while the REAP program offers sone
benefits to conpani es that nove to the outer
boroughs, | think a lot of this could be
sol ved by offering REAP benefits to conpanies
that nove into Enpire Zones as wel |

And by virtue -- | should say what
that would basically do is offer benefits that
you could get in the REAP benefits also if you
nove into Enpire Zone prograns.

And | guess a case in point for ne
in particular, Madam President, | have a
business within ny district that noved

i nt erborough, and their financial projections
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and statenents was based on the fact that they
were going to get REAP benefits. They now do
not get REAP benefits, which essentially noves
their cost per square foot from $32 a square
foot to $68 a square foot, which essentially
woul d render the project null and void.

Wiile | know that Senator Padavan
has worked sone tine on this bill, and Senat or
Schnei derman i s encouraged about novi ng
conpani es down to Lower Manhattan, there is
al so a need to make sure that conpanies, when
they nove from one part of a borough to
anot her, they can also benefit fromthe REAP
program

So while I will be supporting this
bill suspectly, it is ny hope that the
Assenbly will craft a bill that will allow
Enpi re Zones onto this particular bill, which
will then all ow REAP benefits for any conpany
that noves into an Enpire Zone, which | think
will solve this problemof this continual
benefit that needs to happen once you nove
into the Lower Manhattan area.

Thank you.

THE PRESI DENT: Senat or Krueger.
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SENATOR LI Z KRUEGER: Thank you,
Madam President. |f, through you, the sponsor

woul d yield to a question.

THE PRESI DENT: Does t he sponsor
yi el d?

SENATOR PADAVAN: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LI Z KRUEGER: Thank you.

| have concerns in general about
t hese kinds of prograns, although I do think
that your bill nmakes inprovenents on the
previ ous | egislation.

How nmany tines has New York City
actual ly taken this advantage away from a
conmpany who nmade a conmm tnent but then failed
to actually deliver on the jobs? How often
have they gotten their noney back, so to
speak, after they may have all owed a tax
credit that should not have been allowed to
happen?

SENATOR PADAVAN: | have no idea,
Senat or .

SENATOR LI Z KRUEGER: You don't

have any i dea.
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SENATOR PADAVAN: But | do know
inthis bill there is a provision that seeks
to tighten up. For instance, it used to be at
the tine of the application. Nowit's at the
time of the actual event.

So there is an effort on the part
of the city to make sure that people are not
t aki ng advantage of this w thout producing the

desired result.

SENATOR LI Z KRUEGER: Thank you,
Sir

Madam Presi dent, briefly on the
bill.

THE PRESI DENT: You may proceed.

SENATOR LI Z KRUEGER: Thank you.

In general, | have to say | don't
like this kind of legislation. | think the

hi story overall has been individualized
credits to businesses for staying in one place
or novi ng between boroughs or stopping them
from noving across state lines has actually
just put us into bidding wars to hold on to
busi nesses where we then end up |osing the tax
revenue we need to deliver the services in our

conmuni ti es.
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And so even the discussion anong ny
own col | eagues about rel ocation from one
borough to another to another inside an Enpire
Zone, outside an Enpire Zone, we're actually
conmpeting with ourselves in the Gty of
New York for where our businesses sit, rather
t han doi ng anything to expand the overal
uni verse of busi nesses creating new jobs for
us in the city.

So ny initial instinct is to sinply
vot e against this, because | think the history
of this type of |egislation has proved that it
has not had the kind of inpact in job creation
that we woul d have hoped, but in fact have
been dollar losers in taxes for our base in
New York City and in other localities.

Nonet hel ess, there are changes in
this that at |east recognize the inportance of
focusing on smal |l er busi nesses, of closing
| oopholes in the | aw that all owed one busi ness
to get multiple advantages fromnultiple
rel ocati ons of the sane bodies and in fact
keep it a relatively limted programin scope.
The estimated financial inpact is between

$5 million and $10 mllion to the Cty of
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New York, which nmakes it a relatively snal
program

Sol will -- I"mgoing to vote
against the bill, and I hope others will at
| east consider that it is tine for us to start
eval uating that as we continue to give tax
credits, tax deductions, tax incentives to
anyone who cl ai ns naybe they' || cone sonmewhere
t hey woul dn't have ot herw se or naybe they
won't | eave to go sonmewhere el se because of
this, that we really need to eval uate how
t hese prograns have worked.

Have we actually increased the
nunber of jobs in the state of New York, in
the city of New York through these kinds of
prograns? And there are many of them this is
just one. O are we sinply sucking oursel ves
dry of tax revenue to run the kinds of
prograns we need on what potentially are
bl uffs by people who claimthat they would
ot herwi se not have established their
busi nesses or they would have gone to a
different state?

And |'m particularly concerned when

we seemto be conpeting with ourselves even
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from borough to borough, who gets the job and
who | oses the job. That's not a net win for

the people of New York State or New York City.

So |l will vote against this and
hope others will start to join ne in
eval uati ng what the inpact is overall in our

tax revenue at the state and city |l evel and on
t he perhaps unfairness of the idiosyncrasies
of our tax policies for businesses.

Thank you.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 37. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator L. Krueger recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1378, by Senator Vol ker, Senate Print 4930, an
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act to amend the Labor Law.

SENATOR MALCOLM SM TH:
Expl anati on.

THE PRESI DENT: Senat or Vol ker,
an expl anation --

SENATOR MARCELLI NO Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

Senat or Al esi .

SENATOR ALESI : Thank you, Madam
President. | w sh to ask unani nous consent to
be recorded in the negative on Cal endar 814,
by Senator Marcellino.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative on that bill.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President, 1'd |like to ask unani nous consent
to be recorded in the negative on Cal endar
Nunber 694 and al so on Cal endar Nunber 814.

THE PRESI DENT: Heari ng no
obj ection, Senator Kuhl, you will be so

recorded as voting in the negative on both of
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those bills.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1490, by Senator Kuhl, Senate Print 5582, an
act to anmend Chapter 529 of the Laws of 2002.

SENATOR LI Z KRUEGER:
Expl anati on.

THE PRESI DENT: Senat or Kuhl, an
expl anati on has been request ed.

SENATOR KUHL: Thank you, Madam
President. May | inquire as to who asked for

t he expl anati on?

THE PRESI DENT: Senat or Krueger.
SENATOR KUHL: Senat or Krueger,
this is a bill that essentially delays the

i npl enentation of a statute that we adopted in
this house |last year for approxinmately six
nonths, until the first of the year, 2004.

SENATOR LI Z KRUEGER: Madam
President, through you, if the sponsor wll
yi el d.

THE PRESI DENT: Wl the sponsor
yi el d?

SENATOR KUHL: Yes.
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THE PRESI DENT: You may proceed,
Senat or .

SENATOR LI Z KRUEGER: Thank you.

Senat or Kuhl, ny understanding is
this is a bill that allows a school district

to increase their debt or to borrowto pay off

their current operating debt for their schoo

system Are we talking the sane bill or --
SENATOR KUHL: | don't think we

are, Senator.

SENATOR LI Z KRUEGER: Senat or
Kuhl, I"msorry. | had two questions on this
bill. Excuse ne.

Thank you, Madam President. If |
can clarify and ask the sponsor to yield.

THE PRESI DENT: The sponsor does
yi el d, and you nay proceed.

SENATOR LI Z KRUEGER: Thank you.

Excuse ne, Senator Kuhl. |
confused two bills on schools.

Coul d you explain what the delay in
t he mandates, these related to school buses
and school bus drivers in sonme way, what are
we giving themsix nonths nore to do?

SENATOR KUHL: Wel |, Senator, |et
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nme explain it to you this way. This is a
bill, if you ve read the nenos in support of
the bill, that actually requires schoo
districts to establish or | should say
i mpl enment basic qualifications for all schoo
bus nmonitors and school bus attendants, as
wel |l as requires specific training for schoo
bus attendants that are assisting students
wi th special needs.

Now, we adopted this statute |ast
year; it was intended to take effect on
July 1st of this year. |In nost cases you'd
think that that would be sufficient tine. But
as it happened, there's a requirenment in the
statute we adopted | ast year that calls for
t he Conmi ssioner of Education to promnul gate
rul es and regul ations and set up the criteria.

Vell, as would have it, those
regul ati ons won't take effect until the m ddle
of July. That is two weeks after schoo
districts are supposed to have al ready
i npl enented the bill. So there's not a schoo
district in this state that can be in
conpliance with the statute if in fact it's

all onwed to be inplenmented on July 1st.
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So we thought it only right to
del ay the inplenmentation, the requirenent of
school districts to actually have all this
trai ni ng done and offer all these people
school bus attendants that require themto
interact with the students with needs and al so
all the other school bus attendants and
nonitors, that we thought it would be only
fair for the school districts to have a little
bit of tine to actually follow that criteria
whi ch is now bei ng established.

So unfortunately, as nmuch as we
would Iike to have had it in effect in about
two weeks, the rules and regulations won't be
in place for a nonth. So | don't like to put
school districts in a position where they
can't conply with this adoption of what |
woul d consider to be a chapter anendnment to a
statute we adopted | ast year.

They now wi || have roughly six
nonths to actually go through this training
and make sure that all the people they are
hiring are in conpliance with what we have
told themthey need to do.

SENATOR LI Z KRUEGER: Thank you,
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Madam President. 1'd like to thank the
sponsor for the very detail ed expl anati on.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1493, by Senator Larkin, Senate Print 5597, an
act to authorize the Mnroe-Wodbury Centra
School District.

SENATOR LI Z KRUEGER:
Expl anati on.

THE PRESI DENT: Senat or Lar ki n,
an expl anati on has been requested.

SENATOR LARKI N: Wio asked?

THE PRESI DENT: Senat or Krueger
request ed an expl anati on.

SENATOR LARKI N: Thank you, Madam
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Presi dent .

Senat or Krueger, we passed this
bill on May 28th. There was a requirenent
that the Assenbly wanted to nake a m nor
change, as they did with about six others.
This is the seventh bill of this nature.

| mght add, for everybody's
information, that Cal endar Nunber 485 that we
passed on consent is exactly the sane as this
bill here. It gives the school districts --
we put in the time requirenents for the
conptroller to nmonitor their things.

They just wanted anot her sentence

in there. Instead of naking a change, we put
the whole bill in because of the aging
process.

SENATOR LI Z KRUEGER: Thank you.

Madam President, if the sponsor

woul d yield for just one question.

THE PRESI DENT: Does t he sponsor
yi el d?

SENATOR LARKI N: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LI Z KRUEGER: Thank you.
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Senator Larkin, if | could just
clarify --

SENATOR LARKI N: Madam Pr esi dent,
| can't hear her.

THE PRESI DENT: Coul d you speak
up, Senator.

SENATOR LI Z KRUEGER: Can you
hear me now, Senator Larkin?

SENATOR LARKI N: Certainly. |1
was just saying there's too nuch noise in the
back here.

SENATOR LI Z KRUEGER: In this
bill, are we giving a school district the
authority to expand their bonds and their debt
to pay off their current operating expenses?
Is that your understanding of this?

SENATOR LARKI N: Yes.

SENATOR LI Z KRUEGER: Madam
President, briefly on the bill.

THE PRESI DENT: You may proceed.

SENATOR LI Z KRUEGER: Thank you.

| appreciate the sponsor's
expl anat i on.

My concern here is the same concern

| had for the State of New York when we passed
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in our owm budget the authority to bond out
$4.2 billion to pay off operating expenses.

| am concerned that we are, as a
state, handling our finances poorly and we are
perhaps letting our school districts get
t hensel ves further into a debt situation where
they will end up eventually conming back to the
state and asking for additional noney in order
to not default because they are borrow ng
noney for general operating expenses. It's a
bad policy precedent.

The fact, as Senator Larkin pointed
out, that we have done this for other schoo
districts neans | will vote for this. But I
just felt it was inportant for us to highlight
that we are continuing to allow what is
concei vably dangerous financial precedent and
practices, not just for our own state
government but for our school districts.

And the risk to the state if they
are not able to pay both back their debt and
conti nue their school operating expenses is
they will conme back to the state in default,
asking us for further assistance, putting us

into a nore difficult situation in the future
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Thank you very nuch, Madam
Presi dent .

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: I think

"Il speak also on the bill.

THE PRESI DENT: You may proceed
on the bill, Senator
SENATOR OPPENHEI VER: | also will

support this, because we have done it for
ot her school districts.

But |1've said this before on the
fl oor of the Senate, that when | was getting
my MBA at Col unbia, there was an 11th
conmandnment. And the 11th commuandnent was
"thou shalt not capitalize expense itens." It
is not generally accepted accounting
principles. It is not the way to go. | think
we all know that.

But we are in financial straits
right now, and so | will approve this because
we have approved others. But it is not proper
accounti ng procedure.

THE PRESI DENT: Does any ot her

menmber wi sh to be heard?

Candyco Transcri ption Service, Inc.




4878

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 9. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1499, by Senator LaValle, Senate Print 302D,
an act to anmend the Education Law.
SENATOR STAVI SKY: Expl anati on.
THE PRESI DENT: Senat or LaVall e,
an expl anati on has been requested.
SENATOR LaVALLE: Madam
President, this legislation that is before us
was born out of the Enron situations and
ot hers where the public accountants, certified
publ i c accountants who were the gatekeepers
al so becane the secret-keepers and caused a
| ot of problens within the securities
i ndustry, because what canme into question was
what was a corporate profit.

We held commttee -- Higher
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Education held two hearings. | know Senat or
Stavi sky was a participant, and Senator

Bal boni to ny left and Senator Vol ker to ny
right and other conmttee nenbers partici pated
in these hearings in New York City and Al bany.

The committee | ast year held what
we call a roundtabl e discussion with the
i ndustry, the Society of Public Accountants
and the Big Four and those who are non- CPAs.
And we just couldn't really, last year, cone
to closure on this |egislation.

This year, there were sone eight
neetings with all of the players, including
the State Education Departnent. And | also
want to thank the departnent for their
expertise and their involvenent in this
| egi sl ati on.

This legislation, if you read --
and I'mjust going to read a bit of the
| egi sl ative findings, because it sets the
stage for what I'mgoing to discuss as the
maj or provisions of this bill.

"The Legi sl ature hereby decl ares
that serious issues have arisen with the

prof essi on of public accountancy as a result
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of various revel ations and questions regardi ng
financial reporting. Restoring public

confi dence and investor reliance,"” and it goes
on and on.

So what we want to do with this
| egislation is not only to restore public
confidence and investor reliance on
i nformation, but | think the profession -- and
t hey should be congratul ated -- said: W need
to | ook at our scope of practice, we need to
restore public confidence, and we need to do
some very serious changes.

This | egi sl ation expands the scope
of the regul ated practice beyond basic attest
and the conpilation of financial statenents,
to include tax preparation, financial
pl anni ng, and ot her services -- and ot her
services offered by CPAs.

And during the hearings, this was a
maj or focus. Because for nmany, many | arge
public accounting firnms, the najority of their
i ncome generated was not fromtax preparation
or attest functions but was from consultation,
consul ti ng services.

This requires registration of al
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CPA firnms, making them subject to both review
and discipline. And it also requires CPAs
enpl oyed in private industry to register with
the State Education Departnent. There's
mandatory peer review of all CPA firms every
t hree years.

And | would say that in the
| egi sl ati on, the peer review has depart nment
i nvol venent to make sure that the firns that
are chosen to do peer review are strong and
have good reputations.

This peer review |l liken to
accreditation of our coll eges and
universities. There will be nore rigorous
requi renents for continuing professiona
education for all CPAs, very, very high
standards. This cane up during our hearings,
that we needed nore continui ng mandat ory
education, and al so di scussions on portions
deal i ng with ethical conduct.

It establishes a separate and
di stinct procedure for the investigation of
prof essi onal m sconduct and disciplinary
action by the State Board for Public

Accountancy. And there are penalties for
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prof essi onal m sconduct, and they are very
heavy penalties.

A public accounting firm found
guilty of professional m sconduct is subject
to a fine of up to $10,000 for a licensed
i ndi vi dual and $20,000 for a firmfor each
specific charge. |If the professiona
m sconduct invol ves fraud, deceit, or other
charges as stipulated in the |egislation, the
fines are up to $50,000 for a |licensed
i ndi vi dual and $250, 000 for each firm

It is inportant for you as nenbers
to understand that this |egislation was
devel oped as we do with each and every
prof essional |icensure or scope of practice
| egi sl ation, that we have the stakehol ders
cone to the table. The Society of Public
Account ants, the nonpublic accountants, the
Big Four, and the State Education Departnent,
sat down in eight to nine neetings this year
to develop this |egislation.

Madam Presi dent, that's ny
expl anation. And |I'm avail able for any

i nquiries.

THE PRESI DENT: Senat or St avi sky.
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SENATOR STAVI SKY: Madam
President, | do have a couple of questions.
But before | ask them | do commend Senat or

LavValle for a very conprehensive and | think a
very wel | -thought-out bill.

A coupl e of questions. And | don't
nmean to nitpick, because in nmy opinion this
bill is good one, and | intend to vote for it.
But there are a couple of points that | think
ought to be clarified.

First, the nmandatory peer review

aspect. Wen we've had peer review, |'m not
so sure it's always been successful. For
exanpl e, 1've seen bad experiences with the

O fice of Professional Medical Conduct where
there is very little peer review.

It's sort of like in the Gty of
New Yor k, we have agenci es maki ng
self-determning -- self -- investigating --
certifying thenselves. |In other words, if you
file something before the city agency and you
attest to it, it doesn't always work out for
t he public good.

And ny question is if the peer

review determnes that a crimnal activity
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exists, will they be reporting it to the |aw
enforcement officials?

SENATOR LaVALLE: Yes. In the
bill, line 53, page 12, it says "The results
of peer review shall be filed with the
departnment. Failure to participate in the
peer review shall constituent inmediate
grounds for disciplinary action agai nst the

firmor revocation of the registration of the

firm™"

SENATOR STAVI SKY: But ny
question is --

SENATOR LaVALLE: So the
departnent, Senator -- in nmy renmarks, | talked

twof ol d. Nunmber one, the departnent is
i nvolved in ensuring that the quality of the
i ndi vi dual s doing the peer review neet the
hi ghest standards. So the departnent is
i nvol ved.

The results then go to the
departnent for disciplinary action.

SENATOR STAVI SKY: But by
"departnent” we nean the State Education
Depart nent .

And I"'mreferring to the Attorney
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General, for crimnal prosecution if crimnal
activity is discovered.

SENATOR LaVALLE: Yes. Senator,
that's a good point. The departnent can
al ways and can here nake a referral to the

Attorney Ceneral.

SENATOR STAVI SKY: Thank you,
Senat or .

If you will yield for another
questi on.

SENATOR LaVALLE: Yes.

THE PRESI DENT: The Senat or

yi el ds. You may proceed.

SENATOR STAVI SKY: You talk in
the bill about out-of-state |icensed CPAs
where they obtain a series of tenporary
licenses to work -- to practice their
profession in the State of New York. This
coul d be a continuing process where they are
not certified in New York but they just
continue with a series of tenporary |icensure
requests.

SENATOR LaVALLE: Senator, yes,
we do allow for tenporary permts. And they

are for -- in line 30 on page 7, "Applications
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for tenporary practice pernmts shall be
processed by the departnment within 30 days."

And it's not for |onger than 60
days. So it could be extended for another 60
days.

SENATOR STAVI SKY: Thank you.

And ny | ast question concerns the
federal |egislation, the Sarbanes-Oxl ey Act of
a couple of years ago. How does it dovetail?

SENATOR LaVALLE: Senator, |I'm
glad you nentioned that. | wanted to nention
this in ny renmarks.

One of the -- and we tal ked about
this at the hearings, as you know --

SENATOR STAVI SKY: That's why |
asked the question.

SENATOR LaVALLE: -- that the
state legislation was to understand that there
woul d be federal |egislation, Sarbanes-Oxl ey,
and that we would integrate in a way that
woul d be user-friendly to the profession. And
we believe we have done that. W have done
t hat .

And quite honestly, the Big Four

that practices across the country, this was a
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maj or concern of theirs. And we gave them a
conm tnent that we would do the best we could
not to just heap nore and nore requirenents
that did not make any sense, that could not be
justified as an integration into

Sar banes-xley. And | believe we've done

t hat .

SENATOR STAVI SKY: | do too.

And on the bill.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR STAVI SKY: I think this

is a very good piece of legislation. Wth the
exception of my skepticismconcerning the
mandatory peer review, | think it's an
excellent bill. And | would hope that in the
com ng year that it continue with the other
side of this building and that we do have a
chapter next year.

Thank you.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 13. This
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act shall take effect on the 180th day.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

THE PRESI DENT: The bill is
passed.

Senat or Marcel lino.

SENATOR MARCELLI NO If we can go
back and do Senator Golden's bill, Calendar

Nunber 549, at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
549, by Menber of the Assenbly Abbat e,
Assenbly Print Nunber 5790, an act to anend
the Gvil Service Law.

SENATOR HASSELL- THOVPSON:
Expl anati on.

THE PRESI DENT: Senat or Col den,
an expl anati on has been requested.

SENATOR GOLDEN: Thank you, Madam
Presi dent .

This | egislation would grant
additional credit on conpetitive exam nations

to siblings of firefighters and police
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officers killed in the line of duty as a
result of the attack on 9/11/01. Such credit
shall be applied after the applicant has
qualified in a conpetitive, and the sibling
must serve in the sane nmunicipality in which
his or her sibling served.

The bill adds a new section, 85-B,
to the GCvil Service Law, that ten points are
given to the surviving sibling only after he
or she has passed a conpetitive exam nati on.

W have a sane-as in the Assenbly,
and the bill is supported by the New York
Associ ati on of PBAs, Brian MLaughlin,

Assenbl yman Bri an MLaughlin, and the
Patrol men' s Benevol ent Associ ati on.

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes.
I"mnot really sure whether | want to ask the
sponsor any questions. | think we westled a
little bit with this one in commttee, so |
will et himoff the hook with questions.

But | would |like to nake some
coments on the bill, Madam President.

THE PRESI DENT: You may proceed.
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SENATOR HASSELL- THOVPSON: When
we do | egislation, nany tines we have to be
very careful how we tread because we don't
want to offend or appear to offend or to be
i nsensitive to the needs of people.

| have not gotten a clear sense

fromthe sponsor of this bill as to why the
advantage to siblings. | certainly understand
children. | certainly understand parents of

victims of 9/11. But | have yet to be able to
clearly understand -- when we first tal ked
about this bill | said that if in fact those
who were killed on 9/11 had dependent

siblings, | could understand any advantages
and supports that we would give to this
criteria.

But | have to continue to say to
you and to this body that there is no
sensibilities to ne in extending additiona
credits to siblings of persons unless those
si blings had as dependents those persons that

were killed in 9/11.

So |l will be voting no.
THE PRESI DENT: Senat or Padavan.
SENATOR PADAVAN: Let nme share
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with you the story of Robert Cawley. He |ives
innmy district in Flushing. Hi s brother

M chael was a hero on 9/11. He rushed into
the towers, saved a lot of lives, but
unfortunately didn't get out in tine.

Their father is a retired
firefighter. The sibling that we're referring
to that would be covered by this bil
desperately wants to followin the footprints
of his brother and his father.

| can think of no better notivation
to have that young nan as a firefighter in the
City of New York. I've nmet him | was with
himand his famly when we naned a street
after his brother. That young nman gets on the
force, there's no question about his
dedi cation and notivation. That's the type of
person we want.

Now, there's precedent for this.

We give preferential treatnent on civil
service lists to veterans, young men or WONen
who have been on active duty, as a
conpensation for their service.

So when you ask the question what

is the reason for this, why do we want to do
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sonmething like this, |I just share with you the
story of Robert and M chael Caw ey.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. |f the sponsor would yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR GOLDEN: | do.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LI Z KRUEGER: Thank you.

I"mjust curious, would you agree
t hat Senator Padavan's response is a
precedent; that is, the case of the person who
had active duty getting advantage in a civil
service exan? But this is sinply a famly
menber of.

So I' mwonderi ng whet her, when you
were sponsoring this bill, you were using that
or other precedents or whether there are other
precedents for the sister or brother of
someone who had an affiliation with a

gover nment agency getting precedence in taking
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exans -- excuse ne, getting advantage in
t aki ng exans.

SENATOR GOLDEN: Are there other
preferences in the Gty of New York for taking
tests?

SENATOR LI Z KRUEGER: For
siblings of others who worked for the City of
New Yor K.

SENATOR GOLDEN: No. But we do
entice and we've done in past legislation in
allowing 5 points for those that live within
the City of New York.

We have done different preferences
over the years so that we coul d encourage
certain enpl oynent that woul d benefit those
that lived within the Gty of New York that
they would work in the City of New York

So, yes, there is preference out
there. He's pointed out, ny coll eague, how
t he veterans, how we have credits for them
If you're a Purple Heart, recipient of the
Purple Heart, that your son and famly are
automatically accepted into the services and
into their schools.

So there is a whole criteria that
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has been around for years in the city, state
of New York, and in this country.

SENATOR LI Z KRUEGER: Thank you.

Madam Presi dent, on the bill

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LI Z KRUEGER: Thank you.

| appreciate the sponsor's
comments, and al so ny col | eague Senat or
Hassel | - Thonpson's comments on this bill

| do think there are precedents for
giving extra points in civil service for
people for different reasons. | appreciate
your mentioning people who live in the City of
New York getting preference on civil service
exans. | think that in a perfect world we
woul d ensure that new people comng in to work
for the City of New York did live inthe Cty
of New York, and that would be a win for our
city overall.

| al so understand giving preference
to people who have been in the mlitary -- and
you nentioned the Purple Heart -- because in
fact they are people who have nade a direct

sacrifice and contribution to our country
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through their participation in our mlitary,
and to sone degree it's a natural training
match to go from protection of people in the
mlitary to protection of people through our
fire departnment and our police departnent.

But I also know that we have a high
priority -- and we should in the City of
New York -- to ensure that we are diversifying
our police and fire departments, ensuring that
in fact it is not just as has historically
been the case too often, the fam |y nenbers of
peopl e who already worked in police and fire
who are the people who continue to work in
police and fire.

| conpletely respect the exanple
gi ven by Senat or Padavan. A young nman who
| ost two people in the Wrld Trade Center, his
father and his brother, and who still wants to
be a nenber of the New York Fire Departnent,
shoul d be given accol ades, and | woul d i magi ne
will be able to be brought in and pass the
test, | hope.

But | believe that in the bigger
picture for public policy, for priorities for

the City of New York, for the inportance of
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expandi ng and diversifying the police and fire
departnent, that it is a precedent we don't
want to set that because you are the relative
of soneone who lost their life while working
for the City of New York that that sonehow
gives you priority in taking an exam or
passi ng an exam

If we were discussing death
benefits for soneone, we have seen expandi ng
eligibility for fam |y nenbers who of course
were harned and traumati zed by the | oss of
life at the Wrld Trade Center on
Sept enber 11t h.

But I think that we really don't
want to open up this precedent. And | think
it would be a new precedent for brothers and
sisters of people who worked for the City of
New York and lost their |life working for the
City of New York having some priority to
becone enpl oyees.

So |l will be voting against this
bill, while | certainly recognize and respect
t he exanpl es given in Senator Padavan's point
about the gentlenman who lives in his own

district.
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Thank you, Madam Presi dent.

SENATOR GOLDEN: On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Gol den.

SENATOR GOLDEN: Thank you, M.
Presi dent .

| rise because of situations that
are going on across the Cty of New York

young fam |y nenbers trying, attenpting to

becone like their fathers, like their
brothers, like their sisters that were killed
on 9/11. | have Chief Ritchie's -- his son,

who was killed, and yet his other son wants to
go on and be just like his father and his
br ot her.

And we should allow that credit to
take place. And the reason we should is
because 9/ 11 was no normal fire, 9/11 was no
normal shootout with a police officer. 9/11
was an act of aggression, it was an attack
agai nst this nation, it was an attack agai nst
the City of New York and the people that died
in that were victinse in a war, a war agai nst
this country. And they deserve that extra

credit.
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And |'m proud to have been able to
sponsor this bill, and |I'm proud of those that
vote with this bill, because it's sending the
ri ght nmessage.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?

Debate is closed, then.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson, to explain her vote.

SENATOR HASSELL- THOVPSON: To
expl ain ny vote.

M. President, | can appreciate the
story that we've heard from Senat or Padavan
And | can share a story with Senator Padavan
and with this chanber that woul d equal that
and greater.

One of the first acts that | did

when | becane senator was to wite a letter as
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an affidavit for a young nan who had j ust
wanted, his whole life, since he was a young
boy, to becone a firefighter in the Gty of
New York. And | wote that letter for him
and it gave himthe tw points that he needed
extra to verify that he lived in the Bronx.

He was a rookie, and he was one of
the rookies that was killed that day on 9/11.
So | understand about giving priorities.

But when | say to you that | have
difficulty extending this to siblings, | would
hope that the heroismw th which the brother
died and the father served would be incentive
that woul d hel p any young nman or young wonan
want to join the fire departnent in the city
of New York or anywhere in the state of
New York. And | would want that whatever
advant age and opportunities that we could give
woul d be available to them

But to legislate it and to give
priorities to siblings when we are struggling

to create diversity is giving an affirmative

action -- we're in atinme when affirmtive
action is dying. And so |l am-- | wll
continue to vote no, and I will say prayers,

Candyco Transcri ption Service, Inc.




4900

and continue, for those who are victins of
9/11. But | cannot allow us to be sidetracked
by the fact that we still have everyday wars
going on in our conmunities and the war for
equality is not dead.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson will be recorded in the
negati ve.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 549 are
Senat ors Hassel | - Thonpson, L. Krueger, and

M Smith. Ayes, 57. Nays, 3.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NO Thank you
M. President. | believe you have five bills

at the desk that were previously high that we
now have nessages for. Could we have the
entire list read and then read themin order.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the bills which were
previously high, in order.

THE SECRETARY: Cal endar Nunber
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743, by Senator Maltese, Senate Print 3274B,
an act to amend the Education Law.

SENATOR MALCOLM SM TH:

Expl anati on.

ACTI NG PRESI DENT MEI ER: we' | |
get the bill on the floor first.

SENATOR MARCELLI NO. I's there a
nessage of necessity at the desk, M.

Presi dent ?

ACTI NG PRESI DENT MEI ER: Yes,
there's a nessage at the desk, Senator
Mar cel |i no.

SENATOR MARCELLI NG, Move to
accept the nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Senat or Mal tese, Senator Mal col m
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Sm th has requested an expl anati on.

Senat or Marcel |ino.

SENATOR MARCELLI NG, M.
President, ny intent was that we read the
entire list for everybody to understand it and
t hen proceed through a regul ar readi ng. Just
to |l et everybody know t he nunbers.

ACTI NG PRESI DENT MEI ER: The bi |
is laid aside.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1480, by Senator Leibell, Senate Print 5493A,
an act to anmend the Public Authorities Law.

SENATOR MARCELLI NO. I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage of necessity at the desk.

SENATOR MARCELLI NG, Move to
accept the nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
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opposed, nay.
(No response.)
ACTI NG PRESI DENT MEl ER: The

nessage i s accepted.

The bill is before the house.
The bill is |laid aside.
THE SECRETARY: Cal endar Nunber

1489, by Senator Vol ker, Senate Print 5581, an
act to amend the Estates, Powers and Trusts
Law.

SENATOR MARCELLI NO. I's there a

nessage at the desk?

ACTI NG PRESI DENT MEI ER: There
I'S.

SENATOR MARCELLI NG, Move to
accept .

ACTI NG PRESI DENT MEI ER: Al 'l

those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The

nessage i s accepted.

Candyco Transcri ption Service, Inc.




4904

The bill is before the house.
The bill is |aid aside.
THE SECRETARY: Cal endar Nunber

1537, by Senator Little, Senate Print 5635, an
act to anmend the Environnental Conservation
Law.

SENATOR MARCELLI NO. I's there a

nessage at the desk?

ACTI NG PRESI DENT MEI ER: There
I'S.

SENATOR MARCELLI NG, Move to
accept .

ACTI NG PRESI DENT MEI ER: Al 'l

those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The

nessage i s accepted.

The bill is before the house.
The bill is |aid aside.
THE SECRETARY: Cal endar Nunber

1541, by Senator Marchi, Senate Print 5650, an
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act to anmend the Private Housing Fi nance Law.
SENATOR MARCELLI NO. Is there a

nessage at the desk?

ACTI NG PRESI DENT MEl ER: There is
a nmessage.

SENATOR MARCELLI NO Move to
accept .

ACTI NG PRESI DENT MEl ER: Al l

those in favor of accepting the nessage
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

The bill is laid aside.

Senat or Sal and.

SENATOR SALAND: M. President, |
woul d request unani nous consent to be recorded
in the negative on Cal endar 694, Senate 3904.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Saland will be recorded in

t he negative on Cal endar 694.
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Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President. Wthout objection, I'd
al so |i ke unani nous consent to be recorded in
t he negative on Cal endar Number 1494, Senate
Print 5606.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Maziarz will be recorded in
t he negative on Cal endar 1494.

Senat or Marcel lino.

SENATOR MARCELLI NG, M.
President, can we take those five bills and
read themin order.

ACTI NG PRESI DENT MEI ER: Al 'l
right. The Secretary will take the five bills
for which nessages of necessity were just
accepted and read themin order.

THE SECRETARY: Cal endar Nunber
743, by Senator Maltese, Senate Print 3274B,
an act to anmend the Education Law.

SENATOR LI Z KRUEGER:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or

Mal t ese, Senator Liz Krueger has requested an

expl anat i on.
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SENATOR MALTESE: Yes, M.
Presi dent.

This bill is an anmendnment to the
Education Law in relation to the treatnent
record of animals. It has been requested by
the New York State Veterinary Medical Society
and is enthusiastically supported by that
soci ety.

Basically, this would permt the
di scl osure of treatnment records by vets to |aw
enforcenent officials. It specifies exactly
whi ch | aw enforcenent officials and, in
addition, specifically sets out the rationale.

When the veterinarian reasonably
and in good faith suspects that an aninal's
injury, illness, or condition is the result of
animal cruelty; where the veterinarian
reasonably believes that disclosure of records
is necessary to protect the health or welfare
of an aninmal or the public; or where the vet
reasonably and in good faith reports -- or,
no, a veterinarian who reasonably and in good
faith reports or discloses records to those
| aw enforcenent authorities in accordance with

t hese provisions shall be conpletely i mune
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fromcivil or crimnal liability.
Previously there was a menorandum
i n opposition by the Farm Bureau. That

menor andum has been wi t hdrawn, and the

New Yor k Farm Bureau no | onger takes a "no

posi tion.

Their meno reads: "New York's Farm

Bur eau over 34, 000-nenber fam |y respectfully
of fers no position on the above-referenced

| egi slation. The newly anmended version of the
bill has addressed all of the core concerns
expressed by the New York Farm Bureau. Qur
prior concerns with the bill have been
extingui shed in the recent amendnents. New
Yor k Farm Bureau appreci ates the sponsor's
recogni tion of our concerns and is no |onger
taking a position on the legislation."

VW net, and we worked out
anmendnents that responded to their concerns.
This bill now only concerns conpani on ani mal s.
And it is enthusiastically supported by SPCA
and, as | nmentioned before, the New York
Vet erinary Medical Society.

ACTI NG PRESI DENT MEl ER: Senat or

Li z Krueger.
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SENATOR LI Z KRUEGER: Thank you,
M. President. 1'Il just speak on the bill.
ACTI NG PRESI DENT MEl ER: Senat or

Li z Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

| appreciate Senator Maltese's
expl anation and the changes that were nade and
amstrongly in support of your bill, Senator
Mal t ese.

But I would be guilty if | didn't
poi nt out that here we are on the |ast day of
session, we are going to pass this bill, | am
sure, and | amglad we are, but we are
still -- and this is a bill to protect
conmpani on animals, to assure that soneone who
is aware of abuse of a conpani on ani mal can
report that information to the proper
officials.

And yet | fear we will end the
sessi on today having not cone to conclusion of
our clergy reporting bill, which would require
protection of children and the reporting of
abuse of children to the proper authorities.

So | just wanted to raise a

question for all of us to think about in our

Candyco Transcri ption Service, Inc.




4910

| ast few hours. W should not be going hone
tonight, if we are going home tonight, wthout
conpl eting our work on the clergy reporting
bill to protect our children if we are
prepared to nove forward with a bill, as we
shoul d, to protect animals.

Thank you very rmuch, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Mal t ese.

SENATOR MALTESE: M. President,
| think I realize the purpose of ny good
col | eague's statenent. At the same tine, |
think it's unfortunate that it be said at the
time of the consideration of this bill

The Veterinary Medical Society has
poi nted out an interesting fact that | think
is substantiated not only by ny years in | aw
enf orcenent but by many, nany other |aw
enforcement authorities. And in their
menor andum they say "Animal abuse is a
hei nous of fense by itself. Unfortunately,
there is a clear and undi sputed nexus between
ani mal abuse and subsequent donestic
vi ol ence. "

They feel that enactnment of this
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| egislation will therefore prove to be an
essential tool in addressing future acts of
vi ol ence, whether directed agai nst animals or
humans.

And | think that is sonething that
is well substantiated and sonmething that we
shoul d keep in mnd. The sane hei nous
i ndi vi dual s who performacts of cruelty and
abuse to animals in nmany cases do exactly the
same thing and even nore terrible things to
human beings. It indicates a predisposition,
| believe, of cruelty and abuse.

And where veterinarians in this
case would be able to report their concerns to
the proper authorities, | think it serves a
dual purpose.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |

Candyco Transcri ption Service, Inc.




4912

i s passed.

Senat or Marcel |ino.

SENATOR MARCELLI NO Thank you
M. President. There will be an immedi ate

neeting of the Judiciary Comrittee in the
Maj ority Conference Room 332.

ACTI NG PRESI DENT MEI ER
| medi ate nmeeting of the Judiciary Conmittee
in the Majority Conference Room

Senat or Marcel lino.

SENATOR MARCELLI NG, M.
President, can we return to the order of
noti ons and resol utions.

| believe there's a privileged
resolution by Senator Bruno at the desk. W'd
like that resolution read inits entirety and
nove for its imredi ate adoption

ACTI NG PRESI DENT MEI ER: Mot i ons
and resol utions.

The Secretary will read the
privileged resolution inits entirety.

THE SECRETARY: By Senat or Bruno,
Legi sl ati ve Resol uti on Nunmber 2397 cel ebrati ng
the 30th Anniversary of the Legislative

Messenger Servi ce.
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"WHEREAS, It is the sense of this
Legi sl ative Body that the quality and
character of life in this great Enpire State
is greatly enriched by the faithful and
di ligent work of those organizations which
serve to neet the special needs of the
community and its citizenry, and expand the
array of available life choices; and

"WHEREAS, Attendant to such
concern, and in full accord with its
| ong-standing traditions, this Legislative
Body is justly proud to cel ebrate the 30th
Anni versary of the Legislative Messenger
Servi ce; and

"WHEREAS, The Legi sl ative Messenger
Servi ce provides a comruni cati ons network
t hroughout the Enpire State Plaza and
nei ghbori ng state buildings for Senate and
Assenbly legislators and their staffs; and

"WHEREAS, The service enpl oys and
trains disabled individuals as office
per sonnel and nessengers, and is located in
the Legislative Ofice Building; and

"WHEREAS, The New York State

Legi slature is proud to be one of the first
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state enployers to hire persons with
disabilities. The first |egislative nmessenger
was hired in 1973; and

"WHEREAS, Since then, the service
has grown to include a director, assistant
director, and 29 nessengers and
nmessage- coor di nators; and

"WHEREAS, The Legi sl ative Messenger
Service was officially created on January 1,
1989, with the nerger of the Assenbly and
Senat e Messenger Services. However, its
predecessor, the Senate Messenger Service, had
been founded in 1973 by Senator WIlliamT.
Conklin, with the assistance of Louis Russo,
who was the first director; and

"WHEREAS, The Assenbly Messenger
Service started in 1977. Prior to the
of ficial nmerger in 1989, the two houses shared
their respective nessenger services. Lou
Russo of the Senate served as director of the
nmessenger services beginning in 1973. David
Edyvean of the Assenbly served as assi stant
di rector beginning in 1977. M. Edyvean then
becane director upon M. Russo's retirement in

1986. Assistant directors under M. Edyvean
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were CGerald Gavelle from 1986 to 1994, and
Bet h Bonesteel, current assistant director,
begi nning in 1999. M. Edyvean retired in
2002 and was replaced by the current director,
Kevi n Kat her; and

"WHEREAS, The Legi sl ative Messenger
Service plays a very inportant part in
expediting the work of the New York State
Legi slature. On COctober 20, 1991, the service
made its 100, 000t h delivery; and

"WHEREAS, The dedi cated nenbers of
the Legi slative Messenger Service can be
relied on to provide swift and dependabl e
service; and

"WHEREAS, O the 29 nenbers, six
have at | east 10 years of service, four have
at | east 15 years of service, seven had at
| east 20 years of service, six have at | east
25 years of service, and three -- Richard E
McDonal d, Robert J. Pollock, and Francis W
Rot undo -- have been enpl oyed by the
Legi sl ati ve Messenger Service since 'day one
and have 30 years of inpressive service; and

"WHEREAS, It is the sense of this

Legi sl ative Body that those organi zations
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whi ch unsel fishly devote their energy, talent
and thoughtful care on behalf of inproving the
quality and dignity of life in the community
are worthy and due full praise and recognition
for their noble and dedicated efforts; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to cel ebrate
the 30th Anniversary of the Legislative
Messenger Service; and be it further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnitted
to the Legislative Messenger Service."

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel |i no.

SENATOR MARCELLI NO Thank you
M. President.

On behal f of Senator Bruno, who as
we all know is involved in negotiations --
otherwi se, I'msure he would be here to say
these words -- | just wish to thank the people
who serve as our nessengers, the people who to
some extent are taken for granted because of
the work they do.

It's so inportant. W could not
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function as a body -- | know ny office
couldn't function, and | doubt if anybody el se
could work without the help of the nmessengers,
who do a job that is an absol ute necessity.
They do with it pride, they do it well, and
they're a credit to the State of New York and
are a credit to this house, are a credit to
the Legi sl ature.

| do thank you, |adies and
gentl enmen, for the work you do. And I w sh
you Godspeed and conti nued good efforts,
because we need you, we |ove you, and we care

for you. And | w sh you Godspeed and good

| uck.

Thank you, M. President.

(St andi ng ovation.)

ACTI NG PRESI DENT MEI ER: Senat or
Hof f mann.

SENATOR HOFFMANN: Yes, it's a

great pleasure for us to be able to thank the
nmessengers for all of their hard work on a day
l'i ke this.

And | amrem nded of all the tines
when we are faced with many stressful

activities and we're rushing fromneeting to
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neeting and trying so hard to manage all of
our responsibilities as legislators, and then
we run across the messengers.

And they never fail to show, in
their high level of professionalism that
extra bit of kindness. They say hello, they
ask how our days are going, they greet us as
friends, as associates. And they show a | evel
of pride not only in their jobs but in our
jobs as well. And they give us that little
lift that hel ps us renmenber that we're al
here to serve the public.

And so |'m happy to add ny voice to
nmy many col | eagues who | know would like to
express their warm and deep appreciation, not
only for the service provided by the
nmessengers but for the great exanple they set
for all of us as we do our jobs.

Thank you.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes, |
thank you, M. President. | too would like to

add nmy congratul ati ons.
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You know, nmany nornings we cone in
and this is a hard job and sone days we're not
really feeling up to it. But it is so
pl easant because so nany of the nessengers |
neet in the elevator and they say, "Ch, you
| ook nice today," or "Good norning," and they
are nmy first smle of the day.

And so for that, | appreciate al
of you so very much for the way in which you
serve us so very well

(Appl ause.)

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

Just to echo what has been said
before, when | was here on staff, the
nmessengers helped ne a lot. Wen | got here
as a Senator, the nessengers helped ne a |ot.
In both houses, in both parties, this is truly
one of the absolutely superbly functioning,
truly bipartisan aspects of |ife here in a
Capitol that has far too few of those
el enents.

So thank you, Nadi ne, everyone el se

who has worked with nme for so nmany years. And
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| know we'll be working together a lot. And
if all the rest of us could enulate the
nmessengers a little nore, we mght actually
have a better governnent in this state.

So thank you agai n.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: I n case
t he nenbers haven't noted, our nessengers are
in the gallery. And as you can all hear --

(Appl ause.)

ACTI NG PRESI DENT MEI ER: As you
can all hear, you have the respect, the
gratitude, and the affection of each and every
menber of the Senate. God bl ess you.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
question then is on the resolution. All those
in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution is unani nously adopt ed.

Senat or Marcel li no.
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SENATOR MARCELLI NO M.

President, could we return to the regular

cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1480, by Senator Leibell, Senate Print 5493A,
an act to anmend the Public Authorities Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR SCHNEI DERMAN:

Expl anati on.

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bel |, an expl anati on has been request ed.

SENATOR LEI BELL.: Thank you, M.
Presi dent .

This bill anends Section 1678 of
the Public Authorities Law, which will permt
the Dormitory Authority to formone or nore
subsidiaries for a variety of purposes.

These purposes woul d incl ude
bi ddi ng, taking, holding, selling, conveying,

assigning, or transferring title to property
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hel d by the authority, entering into |eases,
subl eases, operating agreenents, security
agreenents, |oan agreenents, or other
encunbrances, and assumi ng or incurring any
i ndebt edness or other liabilities secured by
such property.

And al so, after such subsidiary has
taken title to such property, acting in a
manner consistent with sone or all of the
rights, obligations or responsibilities of the

prior owner of such property.

ACTI NG PRESI DENT MEI ER: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If, through you, the sponsor
woul d yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you yield for a question?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
SENATOR LI Z KRUEGER: Thank you.
So when | was reading the bill and
then reading the neno, it seened clear to ne

that this is intended by the Dormtory
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Aut hority, yet another off-budget authority,
to protect itself fromliability by creating
subsi di ari es.

So in a scenario where it invests
in or it bonds out noney for a facility, which
is the role of the Dormitory Authority, the
facility defaults on its bonds and the state
has to in fact take possession of such
facility. But rather than the Dormtory
Aut hority taking ownership of such facility,
it would be a subsidiary. And the neno
specifically tal ks about protecting the state
fromliability.

So ny question is, if this was a
private conmpany who had nade an investnent,
the investnent, so to speak, went bad, it had
to beconme nore hands-on, perhaps, by taking
over the facility, perhaps in an exactly
parallel situation to the Dormtory Authority,
woul d we as the governnent want themto be
abl e to use subsidiaries to exenpt thensel ves
fromliability?

So again, ny concern is the parity.
Shoul d governnment be allowed to exenpt

ourselves fromfuture liability when we nake
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i nvestment decisions if we wouldn't recognize
the right of a private conpany to figure out
how to renove itself fromliability through

t he use of subsidiaries?

SENATOR LEI BELL: Vel |, Senator,
| think that probably you're asking a question
t hat maybe goes right to the essence of why we
have aut horities.

They are not sonething that is in
the private sector. They are neant to perform
a particular task that's inportant to us as a
state, as a society, and is less attractive,
possi bly, for the private sector to do -- for
a variety of reasons, including managenent,
financial reasons.

And in this particular case -- and
I"ve met with the Dormtory Authority over a
period of some time now -- they were
addr essi ng one particul ar case, which happened
to be a hospital in Wstchester County. But
this is legislation that can be used in other
cases.

It does take an asset that is |ess
attractive, but that by putting noney into it

they will be able to refurbish it, they wll
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have a revenue stream and that revenue stream
will be able to pay for the tax-exenpt bonds
that will be issued.

It's probably not conparable to
anyt hing you woul d see readily out there in
the private sector, but still it's viewed by
the Dormitory Authority, after they go through
their various checkoffs as to what's potentia
inits long-range viability. And it's another
nmet hod for keeping an inportant institution or
institutions alive.

SENATOR LI Z KRUEGER: Thank you.

M. President, if, through you, the

sponsor woul d continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes, | do.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.
| so appreciate your expl anation.

And | do agree with you that one of
the reasons for the Dormtory Authority is
because the State of New York believes it is a

good use of our function as a governnent to be
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able to make | oans for conmunity facilities
that m ght not otherw se be built or continue
to be there for the benefit of the public.

And that in fact the Dormtory
Aut hority concei vably does sonetines take a
hi gher risk than the market would in the
investnments that it nakes. Again, in the
belief that that's good policy for us in the
State of New York.

And that in fact if you take higher
risks, you mght in fact end up in a situation
wher e sonet hi ng goes wong and the entity is
not capabl e of paying you back.

And | would agree with your exanple
that by and large, in nost cases, if a
hospital was going to be lost to a conmunity
because they defaulted on their bonds to us,
that we would want to nove forward to try to
hel p ensure the continuation of that
institution and, in your exanple, the
betternment of that institution.

My concern, though, again stil
falls on that liability question. If I ama
citizen who ends up bei ng wonged by that

institution in some way, even

Candyco Transcri ption Service, Inc.




4927

unintentionally -- and a hospital is an

i nteresting exanpl e, because we know of course
of the issues of liability in hospitals, and
m stakes -- are we doing a disservice,

concei vably, to the public or individuals who
m ght not have the sane | egal protections

t hrough our court system because we use
subsidiaries to separate ourselves -- in this
case, the State of New York -- from what woul d
beconme our obligations to the public because
we were investors and participants or, in this
scenari o, perhaps the owner/operators of an
institution?

So |I''m concerned about the bal ance
bet ween the public good in the purpose of the
Dormtory Authority and the public good of are
we trying to actually avoid liability that
should rightly be ours if we are the
owner / oper at or .

SENATOR LEI BELL.: The Dormtory
Aut hority or the subsidiary's liability would
be on the bonds thenselves, not on a
slip-and-fall that occurs at the hospital or a
potential mal practi ce.

There should be -- |'msure the
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Dormtory Authority would insist upon this --
there should be the normal types of insurance
avai l able to themthat woul d protect anybody
who is injured. So that wouldn't necessarily
be sonething that should affect these.

But with respect to the risk of
those who invest init, | would anticipate
that because it's possibly a less attractive
i nvestnment, there will be a higher rate of
return for the investnment. Anybody who buys a
bond, I would anticipate it's |ike anything
el se. You can conpare it to the private
sector; less attractive, they'|ll pay nore.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d

yield to one nore question.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you yield for a question?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
SENATOR LI Z KRUEGER: Thank you.
Senator Leibell, again just for ne
to perhaps satisfy nyself on this, why would

we need a subsidiary corporation rather than
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it sinply being the Dormitory Authority
itself? What is an exanple of why there's an
advantage if it's not to avoid responsibility
in some scenari0?

SENATOR LEI BELL: To answer that,
| think we try and keep -- to nmaeke the
Dormtory Authority work, we try to keep it in
a situation where their interest rates would
be as attractive as possible.

To the extent they take on | ess
attractive risk or operations, it will affect
all their interest rates.

So this can have the benefit of
all owi ng investors to know that in a case |ike
this, it may in fact be a |l ess attractive
i nvestnment, they'Il get a higher return on
their dollar, but it doesn't spread across al
t he ot her investnents.

SENATOR LI Z KRUEGER: Ckay, thank
you.

M. President, briefly on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Li z Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

| very nmuch appreciate the
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Senator's explanation, and | think these are
conplicated issues. And | think the answers
that you gave are correct and are a legitimte
argument for the Dormtory Authority going
down this road.

But I still find nyself in the
situation -- particularly with off-budget
public authorities, I"'mnot confortable with
how we nonitor and oversee themor their
fi nances or their decision-making or their
reporting now.

And the idea of now New York State
taki ng one nore step of allow ng subsidiary
cor porations of off-budget corporations for
i nvestnment and liability purposes, | think we
are goi ng beyond the scope of what governnent
i ntended or this Legislature intended when it
originally created authorities.

And that every tine you nake a new
| ayer of soneone else's responsibility,
sonmeone else's liability, no obligation to
report back to the Legislature and the peopl e,
that you create one nore potential open-risk
probl em froma good governnent perspective and

a public accountability perspective.
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So while I don't have a specific
argument with any of the points you nade or
the legitimacy in this exanple, | still would
argue it's not really in the best interests of
t he people of New York State to now al |l ow
subsi di ary corporations of off-budget
corporations without a conplete review of what
the functions of these authorities are in the
21st century, what the responsibilities and
accountability paths are, who's watching,
who's getting reports, and who's nonitoring.

Sol will vote no. But | certainly
respect the bill and the argunent.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator L. Krueger recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
1489, by Senator Vol ker, Senate Print 5581, an
act to amend the Estates, Powers and Trusts
Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1537, by Senator Little, Senate Print 5635, an
act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on the sane date and in
the sane manner as a chapter of the Laws of

2003.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1541, by Senator Marchi, Senate Print 5650, an
act to anmend the Private Housing Finance Law.
ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NG, M.
President, would you call up Cal endar 1295,
pl ease.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1295.
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THE SECRETARY: Cal endar Nunber
1295, by Senat or Johnson, Senate Print 4883B,
an act to anmend the Public O ficers Law

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel | i no.

SENATOR MARCELLI NO. I's there a
nessage at the desk?

ACTI NG PRESI DENT MEI ER: There

SENATOR MARCELLI NG, Move to
accept, please.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NO Can we nove
now t o Senate Suppl enental Cal endar 60A and

have the noncontroversial reading, please.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

SENATOR MARCELLI NG, M.
Presi dent, before we do that -- our m stake --

can we have the report of the Rules Conmttee
read, please.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read the report
of the Rules Committee.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 538A, by Senator

Larkin, an act to anmend the Soci al Services
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Law,

600A, by Senat or Hannon, an act to
amend the General Business Law;

667A, by Senat or Padavan, an act to
amend the Executive Law,

992A, by Senator Trunzo, an act to
anmend the Real Property Tax Law,

1042B, by Senator Johnson, an act
to anend the Public Health Law,

2302, by Senat or Bonacic, an act in
relation;

2472A, by Senator Padavan, an act
to anend the Vehicle and Traffic Law,

2515A, by Senator Spano, an act to
amend the Public Health Law

2545, by the Senate Conmittee on
Rul es, an act to anmend the Crim nal Procedure
Law,

2611, by Senator LaValle, an act to
aut hori ze;

2635, by Senat or Padavan, an act to
anmend the Al coholic Beverage Control Law,

3234, by Senator Robach, an act to
amend the Cvil Service Law

3373A, by Senator Colden, an act to
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anmend t he

anmend t he

anmend t he

anmend t he

General Business Law,

4088, by Senator Robach, an act to
Civil Service Law

4179B, by Senator Col den, an act to
Vehicle and Traffic Law,

4552, by Senator Mrahan, an act to
El ecti on Law;

4634A, by Senator Fuschillo, an act

to anend the Vehicle and Traffic Law,

4702B, by Senat or DeFranci sco, an

act to amend the CGeneral bligations Law,

anmend t he

anmend t he

anmend t he

anmend t he

anmend t he

Rul es, an

anmend t he

4829, by Senator Padavan, an act to
Real Property Tax Law,

5020, by Senat or Padavan, an act to
Private Housi ng Fi nance Law,

5053, by Senator Velella, an act to
Al cohol i ¢ Beverage Control Law,
5422A, by Senator Farley, an act to
Banki ng Law,

5434, by Senat or Robach, an act to
Civil Service Law

5485A, by the Senate Conmittee on
act to anmend the Tax Law;

5486A, by Senator Meier, an act to

Par ks, Recreation and Hi storic
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Preservati on Law

5570, by Senat or Bonacic, an act to
amend the | nsurance Law,

5571, by Senat or Robach, an act to
amend the Correction Law,

5576, by Senat or Padavan, an act to
amend the Private Housing Fi nance Law,

5595, by Senator CGol den, an act to
amend the Crim nal Procedure Law,

5605, by Senator Seward, an act to
amend the Correction Law,

5638, by Senator Libous, an act to
amend the Mental Hygi ene Law,

5653, by Senat or Hof f mann, an act
aut hori zi ng;

And Senate Print 5549, by Senator
Oppenhei mer, an act to authori ze.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : M. President,
| nove to accept the report of the Rules
Commi ttee.

ACTI NG PRESI DENT MEI ER: Al l
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those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
report of the Rules Conmittee is accepted.

Senat or Bal boni .

SENATOR BALBONI : May we take up
t hat cal endar now.

ACTI NG PRESI DENT MEI ER: The
Secretary will do the noncontroversial reading
of Suppl enental Cal endar 60A.

THE SECRETARY: In relation to
Cal endar Nunber 1509, Senator Larkin noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 1038A and substitute it
for the identical Senate Bill Nunmber 538A,
Third Readi ng Cal endar 1509.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1509, by Menber of the Assenbly Jacobs,
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Assenbly Print Nunber 1038A, an act to amend
t he Soci al Services Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Meier recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1520, by Senat or Hannon, Senate Print 600A, an
act to amend the General Business Law, in
relation to protecting.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1544, by Senat or Padavan, Senate Print 667A --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1545, by Senator Trunzo, Senate Print 992A an
act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There

SENATOR BALBON : | nmove that we
accept the nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those

opposed, nay.
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(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1546, by Senator Johnson, Senate Print 1042B,
an act to amend the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect January 1, 2004.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
1547, by Senat or Bonacic, Senate Print 2302,
an act in relation to granting.

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1548, by Senat or Padavan, Senate Print 2472A,
an act to anmend the Vehicle and Traffic Law
and the Adm nistrative Code of the City of
New Yor K.

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 7. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
3. Senators Fuschillo, Meier, and Nozzolio
recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunmber 1549, Senator Spano noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 1228 and substitute it
for the identical Senate Bill Nunber 2515A,
Third Readi ng Cal endar 1549.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1549, by Menber of the Assenbly Brodsky,
Assenbly Print Nunber 1228, an act to anend
the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 30th day.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1550, by the Senate Conmittee on Rules, Senate
Print Nunmber 2545, an act to anend the
Crim nal Procedure Law and ot hers.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1551, by Senator LaValle, Senate Print 2611,
an act to authorize paynent.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1552, by Senat or Padavan, Senate Print 2635,
an act to anmend the Al coholic Beverage Contro
Law.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR BALBON : M. President,
woul d you please lay this bill aside.

ACTI NG PRESI DENT MEI ER: That
bill will be laid aside.

SENATOR BALBONI : Thank you very
much.

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: In relation to

Cal endar Nunber 1553, Senator Robach noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 7865 and substitute it
for the identical Senate Bill Nunmber 3234,
Third Readi ng Cal endar 1553.

ACTI NG PRESI DENT MEI ER
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Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1553, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 7865, an act to anend
the Gvil Service Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1554, by Senat or Col den, Senate Print 3373A,
an act to amend General Business Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1555, Senator Robach noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7192 and substitute it
for the identical Senate Bill Nunmber 4088,
Third Readi ng Cal endar 1555.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1555, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 7192, an act to anend
the Gvil Service Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
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1. Senator Seward recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1556, by Senat or Col den, Senate Print 4179B,
an act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There

SENATOR BALBON : | woul d nove
now t o accept the nessage of necessity.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast secti on.

Candyco Transcri ption Service, Inc.




4950

THE SECRETARY: Section 2. This
act shall --

SENATOR LI Z KRUEGER: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: In relation to

Cal endar Nunber 1557, Senator Morahan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6435 and substitute it
for the identical Senate Bill Nunmber 4552,
Third Readi ng Cal endar 1557.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1557, by Menber of the Assenbly Gl ef,
Assenbly Print Nunber 6435, an act to anend
the El ection Law

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1558, Senator Fuschillo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4400A and substitute it
for the identical Senate Bill Nunber 4634A,
Third Readi ng Cal endar 1558.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1558, by Menber of the Assenbly Oti z,
Assenbly Print Nunber 4400A, an act to amend
the Vehicle and Traffic Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1559, by Senat or DeFranci sco, Senate Print
4702B, an act to anmend the General Obligations
Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1560, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8179 and substitute it
for the identical Senate Bill Nunmber 4829,
Thi rd Readi ng Cal endar 1560.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.
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THE SECRETARY: Cal endar Nunber
1560, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8179, an act to anend
the Real Property Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1561, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8617 and substitute it
for the identical Senate Bill Nunmber 5020,
Third Readi ng Cal endar 1561.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1561, by the Assenbly Conmmttee on Rul es,
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Assenbly Print Nunber 8617, an act to anend
the Private Housi ng Fi nance Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1562, by Senator Velella, Senate Print 5053,
an act to anmend the Al coholic Beverage Contro
Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: In relation to
Cal endar Nunmber 1563, Senator Farley noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8889A and substitute it
for the identical Senate Bill Nunber 5422A,
Third Readi ng Cal endar 1563.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1563, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8889A, an act to amend
t he Banki ng Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to
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Cal endar Nunber 1564, Senator Robach noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8399 and substitute it
for the identical Senate Bill Nunmber 5434,
Third Readi ng Cal endar 1564.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1564, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8399, an act to anend
the Gvil Service Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1565, by the Senate Conmittee on Rules, Senate
Print Nunber 5485A, an act to anend the Tax
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Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1566, by Senator Meier, Senate Print 5486A --

SENATOR LI Z KRUEGER: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: In relation to

Cal endar Nunber 1568, Senator Robach noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 707A, and substitute it
for the identical Senate Bill Nunmber 5571,
Third Readi ng Cal endar 1568.

ACTI NG PRESI DENT MEI ER

Substituti on ordered.
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The Secretary will read.

THE SECRETARY: Cal endar Nunber
1568, by Menber of the Assenbly M Cohen,
Assenbly Print Nunber 707A, an act to anend
the Correction Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1570, by Senator Col den, Senate Print 5595, an

act to anend the Crimnal Procedure Law.

SENATOR LI Z KRUEGER: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: In relation to
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Cal endar Nunber 1571, Senator Seward noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7024 and substitute it
for the identical Senate Bill Nunmber 5605,
Third Readi ng Cal endar 1571.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1571, by Menber of the Assenbly Finch,
Assenbly Print Nunber 7024, an act to anend
the Correction Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1572, by Senator Libous, Senate Print 5638, an

act to anmend the Mental Hygi ene Law and the
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Correction Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR LI Z KRUEGER: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

Senat or Bal boni, that conpletes the
noncontroversi al readi ng of Suppl enent al
Cal endar 60A.

SENATOR BALBON : M. President,

I woul d ask for unani nous consent to be
recorded in the negative on Cal endar Number
1548, by Senat or Padavan, pl ease.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Balboni will be recorded in
t he negative on Cal endar 1548.

Senator Velella.

SENATOR VELELLA: M. President,
| too would like to be recorded in the
negati ve on 1548, by Senator Padavan.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Velella will be recorded in
t he negative on Cal endar 1548.

Senat or Duane.
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SENATOR DUANE: Thank you, M.
President. |If | could have unani nbus consent
to be recorded in the negative on Cal endar
Nunber 1554.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Duane will be recorded in
t he negative on Cal endar 1554.

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, M.
President. Wth unani nous consent | woul d
request to be recorded in the negative on
Cal endar Nunber 1509.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Wight will be recorded in
t he negative on Cal endar 1509.

Senat or Bal boni .

SENATOR BALBON : M. President,
| would Iike to make an announcenent t hat
there will be an imedi ate conference of the
Senate Majority in the Majority Conference
Room

ACTI NG PRESI DENT MEI ER
| medi ate conference of the Senate Majority in
the Majority Conference Room

Senat or Krueger.
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SENATOR LI Z KRUEGER: Yes, |
woul d |i ke to announce an inmedi ate conference
in the Mnority Conference Room of the
Mnority.

ACTI NG PRESI DENT MEI ER
| medi ate conference of the Mnority in the
M nority Conference Room

The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 1:05 p.m)

(Wher eupon, the Senate reconvened
at 2:23 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: Thank you, M.
President. Can we please take up the
Suppl enrent al Active List, noncontroversial
r eadi ng.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, just before we do that, Senator
Li bous has asked perm ssion to change a vote.
Can we take care of that first and then go to
t he suppl enental active list?

SENATOR MORAHAN: Certainly, M.

Pr esi dent .
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ACTI NG PRESI DENT MEI ER: Senat or
Li bous.

SENATOR LI BOUS: Thank you, M.
President. Could | have unani nous consent to
be recorded in the negative on Cal endar 1494
and 1548, pl ease.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Libous will be recorded in

t he negative on Cal endar Numbers 1494 and al so

1548.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President. | would like to request

unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1509, Senate Print
538A.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, you will be so recorded.

Senat or Mal t ese.

SENATOR MALTESE: M. President,
may | have unani nous consent to be recorded in
t he negative on Cal endar Number 1548.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Maltese will be recorded in

the negative on 1548.
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SENATOR MALTESE: Thank you.
ACTI NG PRESI DENT MEl ER: The
Secretary will now conduct the

noncontroversi al readi ng of the Suppl enent al
Active List.

THE SECRETARY: Cal endar Nunber
54, by Menber of the Assenbly G annis,
Assenbly Print Nunber 2263A, an act to amend
t he I nsurance Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

336, by Menber of the Assenbly Canestrari,
Assenbly Print Nunber 7517, an act to anend
t he Education Law.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 3. This

act shall take effect in six nonths.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

817, by Senator Rath, Senate Print 2045A, an
act to amend the Public Health Law, in
relation to the Chil dhood Obesity Prevention
Program

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Meier recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or McCGee, why do you rise?
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SENATOR McGEE: I"d like to be
recogni zed for changing a vote, if I may. On
1509, I1'd like to be registered in the
negati ve.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator McGee will be recorded in

t he negative on Cal endar 1509.

SENATOR McGEE: Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o.

SENATOR NOZzZOLI G M. President,

| ask unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1509.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Nozzolio will be recorded
in the negative on Cal endar 1509.

Senat or Bonaci c.

SENATOR BONACI C. Thank you, M.
President. | would ask unani nous consent to
be recorded in the negative for Cal endar 1509.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Bonacic will be recorded in
t he negative on Cal endar 1509.

Senat or Lar ki n.

SENATOR LARKI N: M. President,
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I"d |'i ke unani nous consent to be recorded in
t he negative on Cal endar Number 1567.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Larkin will be recorded in
t he negative on Cal endar 1567.

Senat or Sewar d.

SENATOR SEWARD: Yes, M.
President, | would |ike unani nous consent to
be recorded in the negative on Cal endar Nunber
15009.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Seward will be recorded in
the negative with regard to Cal endar 15009.

SENATOR MORAHAN: | stand to be
recogni zed and ask that the menbers hold their
changi ng of votes or whatever it may be until
after we finish the noncontroversial reading

of the suppl emental cal endar.

ACTI NG PRESI DENT MEl ER: Very
wel | .  Thank you, Senator Morahan.
The Secretary will conduct the

noncontroversi al readi ng of the Suppl enent al
Active List.

THE SECRETARY: Cal endar Nunber
819, by Senator Hannon, Senate Print 4016A, an

Candyco Transcri ption Service, Inc.




4968

act to anmend the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect in one year.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Rath recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
942, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 4986, an act to anend
the Retirenent and Social Security Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
999, by Senator Bal boni, Senate Print 4747B,
an act relating to the paynent of taxes or
assessnent s.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or

Bal boni, to explain his vote.

SENATOR BALBON : Yes, M.
President. 1'd like to thank Senator Skel os
for his | eadership on this bill, and I'd Iike

to thank ny col | eagues.

This corrects a real unfairness
t hat has been perpetuated upon two or three of
nmy districts, two of nmy election districts in
nmy Senate district, who have been paying a
sewer tax when they're not even hooked up to
the sewer. So this corrects that deficiency,

and it's long overdue.
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Thank you very nmuch, M. President.

| vote aye.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Just on the
bill, M. President. | also vote aye.

But | want to congratul ate ny
col | eague, Senator Bal boni. You know, the

County of Nassau, under the county executive,

have been collecting this tax i nappropriately.

So thank you, Senator Bal boni, on behal f of
the residents of the East Hlls comunity for
correcting this problemthat they've been
faced with for many years.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Yes, |I'd
like to congratul ate nmy col |l eague, Senat or
Fuschillo, for his congratul ations of Senator
Bal boni, who congratul ated Senator Skel os.

And | hope that everyone now i s happy.
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(Laughter.)

ACTI NG PRESI DENT MEI ER: Let ne
exercise a prerogative of the chair to
congratul ate everyone.

(Laughter.)

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

And the Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber

1326, by Senator Kuhl, Senate Print 5370, an
act to anmend the Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mor ahan
SENATOR MORAHAN: Now woul d be an

appropriate tinme for any Senators who woul d
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like to change their votes, they'll be
recor ded.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,

I"d l'i ke to have unani nous consent to be
recorded in the negative on Cal endar 1548.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Skelos will be recorded in
t he negative on 1548.

Senat or Farl ey.

SENATOR FARLEY: 1509, I'min the
negati ve.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Farley will be recorded in

t he negative on 1509.

Senat or Morahan

SENATOR MORAHAN: I"d like to be
recorded in the negative on 1548.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Myrahan will be recorded in
the negative on 1548.

Senat or Marcel |ino.

SENATOR MARCELLI NO. | also would

like to be recorded in the negative on
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Cal endar Nunber 1548.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Marcellino will be recorded
in the negative on 1548.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you, M.
President. 1'd |ike unani nous consent to be
recorded in the negative on Cal endar Number
1548.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Maziarz will be recorded in
t he negative on Cal endar 1548.

Senat or St achowski .

SENATOR STACHOWBKI : M.
President, 1'd |ike unani nous consent to be
recorded in the negative on Cal endar 1509 and
1548.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Stachowski will be recorded
in the negative on 1509 and 1548.

Senat or Bonaci c.

SENATOR BONACI C: M. President,
unani nous consent to be recorded in the
negative, 1548.

ACTI NG PRESI DENT MEI ER: W t hout
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obj ection, Senator Bonacic will be recorded in
t he negative on Cal endar 1548.

Senat or Farl ey.

SENATOR FARLEY: 1548, in the
negati ve.

ACTI NG PRESI DENT MEI ER: Senat or
Farley will be recorded in the negative on

1548, w thout objection.

Senat or Mor ahan

SENATOR MORAHAN: Can we just
hold up for a mnute, please. W want to do a
little counting.

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: Is there any
housekeepi ng up there?

| believe there's a report of the
Judiciary Commttee, which I'd like to have
read and nove for its adoption.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or

DeFranci sco, fromthe Conmittee on Judiciary,
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reports the foll ow ng nom nations.

As a judge of the Court of d aims,
Philip M Gella, of Merrick.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | riseto
nove the nom nation of Philip M Gella as
judge of the Court of Clains, the Crimnal
Part.

Judge Grella was before the Senate
Judiciary Commttee, was found to be well
qualified -- very, very well qualified. And
in fact, several conmttee nmenbers nentioned
that his presentation and his resune was
probably, if not the best, one of the best
backgrounds for the position to which is he
goi ng to be approved today.

I would request that M. President
recogni ze Senator Fuschillo to second the
nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Thank you
very much, M. President.

It is certainly a great tine in ny
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life to be able to stand up and second the

nom nati on of sonebody of the caliber of Phi
Gella. And it doesn't surprise nme, the
comments fromthe Judiciary chair, Senator
DeFranci sco, that the conmttee thought this
was one of the best individuals that ever cane
before the comittee.

| haven't conplinmented Governor
Pataki in a while because we've had sone tense
rel ati onshi ps over the past couple of nonths,
but this is certainly one that I'll say,

Gover nor, good j ob.

Phil Gella is -- putting aside his
judicial experience, his 25-plus years in the
district attorney's office, and his conm t nent
to his community, Phil Gellais just an
out st andi ng i ndi vi dual .

| know his wife is here, his true
partner in life. And, Marilyn, you are
certainly his better half. And | have to tel
you, it's such a pleasure getting to know you
a lot better in the past couple of years.

But, Judge Gella, I amhonored to
stand up before nmy colleagues in this house

and second your nonmination. And I know you
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will certainly be a credit to the court, but
certainly a credit to the 18 mllion peopl e of
the state of New York

So | proudly second the nom nation
and | wi sh you Godspeed and the best of |uck
on the bench.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : M. President,
during the confirmation process | believe it
is wholly appropriate for nenbers who know t he
nom nees to stand up and give you just a
little taste of their personality and
character.

Judge Gella is the person that you
want considering a nmatter that you carry
about. He has a trenendous tenperanment, a
tremendous anount of patience, and a great
under st andi ng of human nature. Every tine
I've had a conversation with the judge, he has
been open, forthright, know edgeabl e.

He'll be a terrific addition to the
bench, and Governor Pataki should be
congr at ul at ed.

Thank you, M. President.
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ACTI NG PRESI DENT MEI ER: Senat or
Mar cel |i no.

SENATOR MARCELLI NO Thank you
M. President. | too would like to rise to
congratul ate Judge Gella. He's a fine
person, a fine judge, and a credit to the
county in which I live. And he will be a

credit to the people of New York State.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELCS: | want to

congratul ate Senator Marcellino on the brevity

of his statenent.

But I'mdelighted to rise and join
in confirmng and noving the nom nati on of
Judge Gella. He's a good friend, obviously,
to all of us from Nassau County. But what's
even nore inportant, he's a good famly
person, a good human being, and has all the
qualifications -- not just book
qual i fications, but also tenperanent
qualifications to be a great judge.

So congratul ations to you, Judge

Gella.
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ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Philip M
Gella as a judge of the Court of Clains. Al
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s unani nously confirned.

Judge Gellais with us today in
the gallery. He is acconpanied by his wfe,
Marilyn, his brother-in-law and sister-in-Ilaw
Loui s and Joann Ballato, and his
brother-in-law and sister-in-law Arthur and
Mar gar et Bal | at o.

Judge Grella, we wish you well with

your inportant duties. Good | uck.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a judge of the

Court of dainms, Mchael E. Hudson, of
Amher st .
ACTI NG PRESI DENT MEl ER: Senat or
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DeFr anci sco.

SENATOR DeFRANCI SCO. | again am
proud to rise to nove the nom nation of
M chael E. Hudson as a judge of the Court of
Claims. This is the Gvil Part.

This was a particularly fine day
for the Judiciary Comrittee, because these
i ndi vidual s not only had great backgrounds and
great qualifications, as the commttee so
found, but each of the nom nees obviously have
the judicial tenperanment and the service to
our comunity that is so necessary to nake
good judgnents in very, very serious cases.

| would ask, M. President, if you
woul d recogni ze Senator Rath to second the
nom nati on.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h.

SENATOR RATH: Thank you, M.
President. Thank you, mny coll eagues.

It is with great pleasure that I
rise to second the nom nation of M chael
Hudson for Court of Cains judge. Mchael is
not only a well-qualified | awer and a

wel | -qual i fied person who's worked in the
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courts for over 17 years, but a cl ose persona
friend.

If you' ve | ooked at M chael's
resune, you will see that not only was he, as
| said, found to be well-qualified, but served
eight years in the district attorney's office
and 17 years as a confidential clerk to a
Suprene Court judge in Erie County. That
j udge happened to have been ny husband.

So you know that we are very good
friends, and you know ny hi ghest regard for
M chael and his wife, Dale, and his son,

Mat t hew.

M chael not only has a deep, deep
knowl edge of the |law, but he has a respect for
the system the systemthat brings us to the
chanber, the systemthat brings judges to the
poi nt where they are no | onger part of that
political systembut they do know that it's
the marriage of politics and governnent that
keep all of the systems working that our great
country depends on.

M chael has a genui ne concern, a
genui ne concern, not only for the people who

will find thenselves involved in the judicial
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system but for the systemitself, a respect
for the judicial system

And if | can draw your attention to
the beautiful piece of art glass directly over
where Senator Meier is standing, if you | ook
at it and |l ook at the woman on the right as we
| ook at the synbol of the State of New York,
the wonman on the right holds the scal es of
justice in her hand.

And, M chael, | know that you wll
wei gh equally, as that blind justice synbo
shows us there, you will weigh the bal ance of
t he people who cone in front of you as well as
the justice systemthat New York State is so
rightfully proud of.

Good | uck and Godspeed.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| want to rise to support this
nom nation. This is a great day for the
judiciary. | was just talking to another
Court of Clains judge in Wstern New York on

t he phone a very short time ago, and he can
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hardly wait to get to work with M ke Hudson
because of M ke's vast experience, both in

private practice in the district attorney's
office in Erie County, and then clearly for
the | ast several years as the principal |aw
clerk to Judge Ed Rath.

I know this is a very special day
for Mke. It's a day that's seened like it's
been a long tinme in comng. And | that being
here is very special, with his wife, Dale, and
his son, Matt.

But, M. President, | know that
this is also a very, very special day for
Senator Mary Lou Rath. She has sought this
nom nation for this well-deserved nom nee.

And M ke learned a | ot from Judge
Rath, and I'msure that he is here today in
this roomin spirit, and he is also very proud
of you, MKke, and very proud of your famly.

Congratulations. You're going to
do a great job. And it's a great day for
Western New York and this chanber

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker .
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SENATOR VOLKER: M. President, |
too want to rise on behalf of M ke Hudson.

['"ve known himfor nmany years. He
is atop-flight -- as | said in the Judiciary
Committee, and | say this with great
sincerity, he is a fine |lawer, always has
been a fine lawer. And obviously any judge
has to have a sense of justice, and he does.
But the best judges, obviously, are the best
| awyers. And M ke Hudson is one of those.

One of the |last conversations | had
with the late Ed Rath, he nentioned to ne that
he's the guy that definitely should be a judge
in the fairly near future.

And today is that day.
Congr at ul ati ons.

ACTI NG PRESI DENT MEI ER: The
question is on the nom nation of Mchael E
Hudson as a judge of the Court of Clainms. Al
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
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nom nee i s unani nously confirned.

Judge Hudson is with us in the
gallery. He is acconpanied by his wfe, Dale,
and his son, Matthew.

Judge, congratul ati ons and best

W shes.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a judge of the

Court of Clainms, Maxwell W/l ey, of New York.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Again, |I'm
proud to rise to nove the nom nation of Judge
Maxwel | Wley for a Court of Cains position.
This is going to be a Crimnal Part.

And if you've reviewed his resune
as the nenbers of the Judiciary Conmttee
reviewed it, it is very, very obvious that he
is nmore than well qualified, and the commttee
so found, for this particular position.

| would request that M. President
recogni ze Senator Krueger to second the

nom nati on.
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ACTI NG PRESI DENT MEI ER: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you.

| rise proudly to second the
nom nati on of Maxwell Wley to be a judge in
the Court of Clains. And | am enbarrassed
that I don't know Judge Wl ey, after so many
peopl e here knew ot her nomnees. | think in
t he County of Manhattan, shockingly, we don't
know everyone, although | amtrying to.

But | earning about M. WIley, who
is joined here today by his father-in-law, Ed
Rosent hal, what can | tell you? He has been
wor ki ng for the New York County district
attorney's office since 1986 and he's
currently been a deputy chief of the tria
bureau. And | don't think there's any doubt
about the extraordinary reputation and work
done by the Manhattan district attorney's
of fice.

And given his long history of
acconplishment in that very difficult
office -- and | nust add the fact that he is a
alma mater of ny alma mater, the University of

Chicago -- | amvery proud, as a Senator from

Candyco Transcri ption Service, Inc.




4987

Manhattan, although he is not in ny district
directly, to be able to stand and rise in
second of his nom nation and to applaud him
and to say with confidence that | know he w |l
do us proud as a judge on the Court of O ains.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the nom nation of Maxwell W/ ey
as a judge of the Court of Cains. Al those
in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s unani nously confirned.

Judge Wley is with us today in the
gallery. He's acconpanied by his
father-in-law, Ed Rosent hal

Judge W/ ey, congratul ati ons and

best wi shes to you.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO. | request
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unani nous consent to vote in the negative on a
series of bills.

Cal endar 119, Senate Print 335A;
Cal endar 895, Senate Print 502; Cal endar 1489,
Senate Print 5581; Cal endar Nunber 1495,
Senate Print 5611.

Thank you.
ACTI NG PRESI DENT MEl ER: W t hout
obj ection, Senator DeFrancisco will be

recorded in the negative with regard to
Cal endars 119, 895, 1489, and 1495.

Senat or Morahan

SENATOR MORAHAN: Yes, M.
President, can we return to the controversia
readi ng of Cal endar 60A, suppl enent al
cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the controversia
readi ng of Suppl enmental Cal endar 60A.

SENATOR LaVALLE: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Laval | e, why do you rise?

SENATOR LaVALLE: Can | be
recogni zed to have unani nous consent to be

recorded in the negative on Cal endar Number
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1548, pl ease.

ACTI NG PRESI DENT MEI ER: W t hout

obj ection, Senator LaValle will be recorded in

the negative with regard to Cal endar 1548.

Senator Mal col m Sm t h.

SENATOR MALCOLM SM TH: Yes,

M.

President, | request unani nbus consent to be

recorded in the negative on Cal endar Number

1548.

ACTI NG PRESI DENT MEI ER: W t hout

obj ection, Senator Malcolm Smith will be

recorded in the negative on Cal endar 1548.

Senat or Mont gonery.

SENATOR MONTGOVERY: Yes, M.

President. M. President, point of order.

It's noisy in back of ne.

M. President, | would like to be

recorded in the negative on Cal endar 1548.

ACTI NG PRESI DENT MEI ER: Al l

right. Senator Montgonery, w thout objection,

you will be recorded in the negative on
Cal endar 1548.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

1544, by Senat or Padavan, Senate Print 667A,
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an act to anmend the Executive Law and the
Public Oficers Law

SENATOR MONTGOVERY: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan, Senator Montgomery has requested an
expl anat i on.

SENATOR PADAVAN: Thank you, M.
Presi dent .

This bill deals with the very
serious problem of providing security
requirenents in and about facilities that are
for the generation and transm ssion of power.
It requires certain standards. It requires
over si ght.

Currently, there are no such
requi renents for any of these facilities.
They are left to the individual entity to
det ernmi ne what they m ght be. Sone do, and
' m sure responsi bly so, have security
nmeasures. But again, there is no standard
t hat nust be net.

In light of the current environnent
that we all exist inin this country, we do
know t hat power plants and other rel ated

facilities are an inviting target for
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terrorists. Therefore, this legislation has
as its basic goal the creation of standardized

security measures for such facilities.

ACTI NG PRESI DENT MEI ER: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If, through you, the sponsor

woul d yield to one question.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan, do you yield for a question?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you,
M. President.

| think that it's clear that we
need in this time to ensure that there are
security measures in place for energy
generating and transm ssion facilities. But I
al so think we recogni ze that we have
obligations to protect rights to public
i nformati on through the Freedom of Infornation
Law.

So ny one question is, does Senator

Padavan know whet her the Departnent of State's
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Committee on Open Government has reviewed this
| egi sl ati on and whet her they oppose it on any
grounds for protection of Freedom of

| nf or mati on.

SENATOR PADAVAN: Yes, | do.

SENATOR LI Z KRUEGER: May | ask
t he sponsor anot her question, please, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: You j ust
wanted nme to ask you a second question, didn't
you, Senator.

And what is their position, Senator
Padavan?

SENATOR PADAVAN: They are in
favor of this |egislation.

SENATOR LI Z KRUEGER: Thank you
very much.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1550, by the Senate Conmittee on Rules, Senate
Print Nunmber 2545, an act to anend the
Crim nal Procedure Law and ot hers.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan.

SENATOR PADAVAN: Di d soneone ask
for an explanation? No.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 13. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
1552, by Senat or Padavan --

SENATOR MORAHAN: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1556, by Senat or Col den, Senate Print 4179B,
an act to anmend the Vehicle and Traffic Law

SENATOR MALCOLM SM TH:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
CGol den, Senator Mal colm Smith has requested an
expl anati on of Cal endar 1556.

SENATOR GOLDEN: Thank you, M.
Presi dent .

This bill would permt the
sanitation officers of the City of New York to
i ssue summonses when a handbill or |eafl et
contai ning an advertisenent is left on a car.
It further provides that it shall be a
presunption that the person whose nane,
address, and other identifying information is
in violation of this section of |aw

Background. This bill anends a
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section of the Vehicle and Traffic Law which
al ready prohibits the placing of handbills and
other forns of advertisenent on cars.
Presently sumobnses may only be issued by
police officers and other enforcenent

personnel to a person putting a leaflet on the
car.

By creating this presunption, this
bill will provide that the person who is
advertising has caused the |leaflet to be
pl aced t here.

There is also a present bill in
effect in the City of New York, and that's
simlar to the poster bill, and that's what we
based this |aw on.

ACTI NG PRESI DENT M GEE: Senat or
M Snmith.

SENATOR MALCOLM SM TH: Madam
President, if the sponsor would yield for just

a guestion or two.

ACTI NG PRESI DENT M GEE: Senat or
Gol den, will you yield for sone questions?

SENATOR GOLDEN: | do, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The
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Senat or vyi el ds.

SENATOR MALCOLM SM TH: Thr ough
you, Madam President, does this bill require
flyers that are on cars on public streets
only? O are you talking about if they're in
parking lots in addition to?

SENATOR GOLDEN: Public streets,
not on private property.

ACTI NG PRESI DENT M GEE: Senat or
Smit h.

SENATOR MALCOLM SM TH: Madam
President, if the sponsor would continue to
yi el d.

SENATOR GOLDEN: | do.

ACTI NG PRESI DENT M GEE: Senat or
Gol den continues to yield.

SENATOR GOLDEN: Thank you, Madam
Presi dent .

SENATOR MALCOLM SM TH: You

i ndi cated, Senator CGolden, that this was a

simlar bill to Senator Padavan's poster bill.
SENATOR GOLDEN: Yes, sir.
SENATOR MALCOLM SM TH: And ny

question to you is, in ternms of enforcenent,

what is the notice of service?
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SENATOR GOLDEN: It would be done
t hrough the ECB, Environnental Control Board.
They woul d be the notifying agency. And they
would do it through the mail. After a 30-day
period, if they had not responded, and then
they will serve the subpoena on them

SENATOR MALCOLM SM TH: One fina
questi on, Madam Presi dent, through you.

ACTI NG PRESI DENT M GEE: Senat or
Gol den, do you continue to yield?

SENATOR GOLDEN: | do.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR MALCOLM SM TH: In regard
to flyers being placed on cars that are, for
i nstance, in a private parking lot, would this
bill also apply to thenf

SENATOR GOLDEN: No, it would
not, sir.

SENATOR MALCOLM SM TH: Madam
President, on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Smith, on the bill.

SENATOR MALCOLM SM TH: Madam

President, | do understand the sponsor's
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interest in this bill. And as one who
under stands the result of garbage and papers

that are thrown on the street, as simlar to

why Padavan introduced his bill, ny only
concern with this bill is that in many
i nstances you will find, whether it is

churches or private conpanies, particularly in
the City of New York, that may put flyers on a
particular car for a particular interest, they
may actually put flyers on cars that are
necessarily parked in an area that they're
only affiliated with the particular proprietor
or the particular nonprofit institution.

And in those regards, where the
nonprofit institution is trying to narket
their own particular interest or market their
own particular program that particul ar
institution would then be subject to a fine,
according to the sponsor's bill.

VWhile | do understand the need for
keepi ng the environnment clean, the only
concern | have here is that you have a nunber
of nonprofit organizations that tend to narket
their skills and nmarket what they offer

t hrough t hese particul ar neans.
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And where | have not seen any
particular outcry fromthe public to find this
of fensive, | have no interest in this bill and
at this time will have to vote no on the bill
I don't necessarily encourage ny colleagues to
do so, for this nay not be a concern of

theirs, but it is one concern of m ne.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR STAVI SKY: | have one

question for the sponsor.

ACTI NG PRESI DENT M GEE: Senat or
Gol den, will you yield?

SENATOR GOLDEN: | do indeed,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR STAVI SKY: Since this
bill applies only to the Gty of New York, do

we need a hone-rul e nessage?

SENATOR GOLDEN: W do not.
SENATOR STAVI SKY: Thank you.
ACTI NG PRESI DENT M CEE: Any

ot her Senator wi shing to speak on the bill?
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Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of the
cal endar nonth next succeedi ng.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1556 are
Senat ors Hassel | - Thonpson, Mont gonery,
M Smith, and Stachowski. Ayes, 56. Nays, 4.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1566, by Senator Meier, Senate Print 5486A, an
act to amend the Parks, Recreation and
Hi storic Preservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 11. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1570, by Senator Col den, Senate Print 5595, an
act to anmend the Crimnal Procedure Law.

SENATOR MALCOLM SM TH:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
CGol den, an expl anati on has been request ed.

SENATOR GOLDEN: Thank you, Madam
Presi dent .

Thank you, M. President.

This bill would permit -- has there
been an expl anati on requested?

SENATOR MALCOLM SM TH:

Expl anati on.

SENATOR GOLDEN: This bill woul d
permt building inspectors in New York City to
i ssue violations after their inspections.

Al t hough it makes building inspectors in

New York City peace officers, this bill also
woul d give themthe right to carry guns to be
able to do their jobs.

As it is presently, an inspector

cannot get entrance, t he inspect or cannot
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i ssue a sutmons. This gives himthe right to
i ssue that sunmons, and it gives himthe right

to be able to do his job.

ACTI NG PRESI DENT MEI ER: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If, through you, the sponsor

woul d yield, please.

ACTI NG PRESI DENT MEI ER: Senat or
Gol den, do you yield for a question?

SENATOR GOLDEN: | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Thank you for the expl anation,
Senat or Col den.

If this bill just gave themthe
ability to do a sunmons once they find a
violation, | think I would have no probl em
with this bill. But this bill gives peace
of ficer status and the right to carry guns to
t he Departnent of Buil ding inspectors.

And | don't know if you listen
| istened to nmy other concerns on the floor

about peace officers bills --
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SENATOR GOLDEN: | under st and.

SENATOR LI Z KRUEGER: -- but you
were a New York City policeman at one tine, |
understand. And you al so know -- we both cone
fromNew York City -- that there's been nore
than a few scandal s around Departnment of
Bui | di ng i nspectors.

Do we really think that we shoul d
give themthe powers of police? Even though
woul d agree with the portion of the bill that
woul d allow themto wite a sunmons for a
bui l ding violation right there.

SENATOR GOLDEN: Thank you,
Senat or Krueger.

But giving the opportunity for
t hese inspectors to carry guns and to be able
to performtheir jobs -- | don't know, | cone
from Brooklyn, New York. And in Brooklyn we
have sections and throughout the city of
New York we have sections where these
i nspectors encounter some problens and don't
I Ssue sunmonses.

So you can i magi ne the probl ens
that they will get when they are allowed to

i ssue the sumonses. | know as a police
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officer | was many a difficult day issuing a
sumons.  And today in the New York City area
you know how many summonses are being issued,
you know the push that's on in the Gty of
New York. And it's very, very difficult for
anybody to issue sumonses, and in some cases
pretty unsafe.

So | believe that this gives them
the ability to go out and do their job and to
do it safely and correctly and to do it
smartly and in a good consci ence and accordi ng
to the Penal Law

ACTI NG PRESI DENT MEI ER: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Gol den, do you continue to yield?

SENATOR GOLDEN: | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Senat or Gol den, in many of the

ot her peace officer bills -- 1 think in all of
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the peace officer bills we've seen so far this
year these were security guards that were then
raised in status to peace officers and were
required to go through the state's -- | think
it's municipal police council training
institution to be, | guess, approved as peace
of ficers.

Is that a requirenent of this bill,
that they nmust go through the training program
for peace officers?

SENATOR GOLDEN: No. Thank you
for bringing that up, Senator Krueger.

It would be up to the City of
New York to issue a statute within the
Bui | di ng Departnent on the use of a firearm
They woul d have to conformto the New York
City rules and regul ati ons on those pertaining
to owni ng and operating a gun.

SENATOR LI Z KRUEGER: Thank you.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Li z Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you
so rmnuch.

Vell, while | have been opposed to

Candyco Transcri ption Service, Inc.




5006

ot her peace officer bills, | have to say | am
even nore opposed to this bill. At least in
the other bills we were tal ki ng about taking
security personnel going through a ful
trai ning process, not necessarily giving them
the authority to carry guns. In nost of the
peace officer bills, it did not involve
carryi ng guns.

In this bill, we're making buil ding
i nspectors police with guns, and not even a
cl ear path of how they would be trained to
have these responsibilities.

| agree, it is dangerous in sone
parts of New York City to do your job. But we
have inspectors for all kinds of things in
New York City, including building inspectors.
We have city governnent representatives who go
out throughout our comrunities for any nunber
of reasons. W have several hundred thousand
enpl oyees of the City of New York

Inthis bill, we're tal king about
gi vi ng peopl e who are inspectors police powers
and guns. | can't really believe that we
think it is in the best interests of the City

of New York to give building inspectors guns
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or police powers.

And | don't think we would want to
set a precedent for anywhere else in the state
t hat someone who works in an agency in an
i nspector capacity -- and not a police
i nspector capacity, but a nonuniformrel ated
capacity as an inspector for sone purpose --

to be given police powers.

So |l will vote no against this
bill, despite the fact that | believe the city
does want this bill. And | urge everyone to

agai n reevaluate this whol e question of peace
officer status and the fact that here we're
tal ki ng about people who are trained to check
to see whether you have a violation of a
housi ng code in an apartnent and naking them
quot e, unquote, quasi-police with police
powers and guns.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Gol den.

SENATOR GOLDEN: Just to point
out, this is not police officer status, it's
peace of ficer status.

And, yes, they would have to go
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t hrough the security prograns.

ACTI NG PRESI DENT MEI ER: Senat or
Sabi ni .

SENATOR SABI NI : Thank you, M.
President. |If the Senator would yield for a

guestion or two.

ACTI NG PRESI DENT MEI ER: Senat or
Gol den, will you yield for a question?

SENATOR GOLDEN: Yes, | wll.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR SABI NI : Thank you.

Senat or Gol den, you said that they
woul d be able to carry guns after certain
requirenents were net if this bill were to
becone | aw?

SENATOR GOLDEN: That's correct,
according to the state and city regul ati ons.

SENATOR SABI NI : I f the sponsor
woul d yield for another question, since it's
late in the session --

ACTI NG PRESI DENT MEI ER: Senat or
Gol den, do you continue to yield?

SENATOR GCOLDEN: | do, M.

Pr esi dent .
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ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR SABI NI : I's there a
request fromthe city on this?

SENATOR GOLDEN: W have a
verbal, yes, sir. W do not have a witten
statenent, but we have a verbal.

SENATOR SABI NI : On the bill, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Sabini, on the bill.

SENATOR SABI NI : | cone from
probably the building code violation capital
of New York City. The nei ghborhoods that I
represent are rife with building code
violations. And | want to make sure the
Bui | di ngs Departnment can do their job.

And | was the author of many bills
in the New York Gty Council to make their
jobs easier. And if this does that, fine.
I"'ma little -- | share Senator Krueger's
concern that this nay be going a little too
far. Sone of our building i nspectors make
enough noney without a gun. |'mafraid what

they' Il nake with a gun.
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But if the city has asked for the

bill, 1'll trust their judgnent on this and
vote aye.

Thank you.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1570 are
Senat ors Duane, Hassell-Thonpson, L. Krueger,

Mont gonery, and Padavan. Ayes, 55. Nays, 5.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Duane.

SENATOR DUANE: Thank you, M.
President. |If | could have unani nbus consent

to be recorded in the negative on Cal endar
Nunber 1566.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Duane will be recorded in

t he negative on 1566.
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Senat or Mor ahan

SENATOR MORAHAN: Yes, M.
President. |If we could return to the origina
cal endar, Cal endar Nunmber 1378, we'd like to
lay it aside.

ACTI NG PRESI DENT MEI ER: Al 'l
right. Calendar 1378 will be laid aside.

Senat or Vol ker.

SENATOR VOLKER: Can | explain?
1378 was on the original calendar. W are not
going to take it up now because it has been
superseded by agreenent between the Governor,
this house, and the Assenbly on
fingerprinting.

It's essential that the bill be
passed in order for the feds in Washington to
accept any fingerprints fromthis state for
any circunstances.

So that has been agreed to, and so
["mjust going to lay this bill aside. So |
just wanted to tell you that. GCkay? Ckay.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: M. President,

fromthe original calendar, can we pl ease take
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up 1535.

ACTI NG PRESI DENT MEI ER: we' | |
return to the original cal endar

The Secretary will read Cal endar
1535.

THE SECRETARY: Cal endar Nunber
1535, by Senator Velella, Senate Print 5624,
an act to anmend the Workers' Conpensati on Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Morahan

SENATOR MORAHAN: Is there any
housekeepi ng at the desk at this tine, M.
Presi dent ?

ACTI NG PRESI DENT MEI ER: Yes, we
have sone.

Senat or Kuhl .
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SENATOR KUHL: Are we on the
order of notions and resol utions?

ACTI NG PRESI DENT MEI ER: Mot i ons
and resol utions, Senator.

SENATOR KUHL: Thank you, M.
Presi dent .

I wish to call up ny bill, Senate
Print 3199, recalled fromthe Assenbly, which

is now at the desk.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

417, by Senator Kuhl, Senate Print 3199, an
act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl .

SENATOR KUHL: | now nove to
reconsi der the vote by which the bill passed
t he house.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl .
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SENATOR KUHL: That bill is on
the Third Readi ng Cal endar now, M. President?

ACTI NG PRESI DENT MEI ER: Yes, it
is, Senator.

SENATOR KUHL: Thank you.

| also wish to call up Senate Print

896A, which is at the desk, M. President.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

814, Senate Print 896A, an act to anend the
Public Health Law.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl .

SENATOR KUHL: Yes, | now nove to
reconsi der the vote by which the bill was
passed and ask that the bill be restored to
the Third Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
is restored to the order of third reading.

SENATOR KUHL: Thank you.
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ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: M. President,
for the information of the nenbers, there wll
be a neeting of the Rules Cormittee at 3:30 in
the Majority Conference Room

And until the tinme for their

report, the Senate will stand at ease.
ACTI NG PRESI DENT MEl ER: The
Senate will stand at ease pending the report

of the Rules Committee.

(Wher eupon, the Senate stood at
ease at 3:14 p.m)

(Wher eupon, the Senate reconvened
at 3:59 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: M. President,
coul d we please pull up Cal endar 1572 on
Suppl enent al Cal endar 60A.

ACTI NG PRESI DENT MEI ER: On
Cal endar 60A, the Secretary will read Cal endar
1572.

THE SECRETARY: In relation to

Cal endar Nunmber 1572, Senator Libous npves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7161C and substitute it
for the identical Senate Bill Nunmber 5638,
Third Readi ng Cal endar 1572.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1572, by Menber of the Assenbly Wi senberg,
Assenbly Print Nunber 7161C, an act to amend
the Mental Hygi ene Law and the Executive Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mor ahan
SENATOR MORAHAN: Yes, M.
President, could we call up, fromthe sane

cal endar, Cal endar 1573.
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ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1573.

THE SECRETARY: Cal endar Nunber
1573, by Senat or Hof fmann, Senate Print 5653,
an act authorizing the Gty of Rone.

SENATOR MORAHAN: I's there a
nessage of necessity at the desk, M.
Presi dent ?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

SENATOR MORAHAN: Move to accept.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

There is a honme-rul e nessage at the
desk.

Read the | ast section.

THE SECRETARY: Section 5. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
SENATOR MORAHAN: If we can

return to the original calendar of the day and
take up Cal endar 312, M. President.

ACTI NG PRESI DENT MEI ER: On the
ori ginal calendar, the Secretary will read
Cal endar 312.

THE SECRETARY: Cal endar Nunber
312, by Menber of the Assenbly Christensen,
Assenbly Print Nunber 2438A, an act to amend
t he Soci al Services Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR MALCOLM SM TH:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco, Senator Ml colm Smth has
request ed an expl anati on of Cal endar 312.

SENATOR DeFRANCI SCO Yes. About
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a year ago, in our district, there was a
series of reviews of various after-schoo
prograns at YMCA-type facilities, YWCA
progranms, as well as Catholic Youth
Organi zati on prograns.

And there was confusi on about
whet her the progranms that were avail able for
children after school, nostly in | owincone
areas, whether they should be categorized as
daycare centers.

The problemwith it was -- and
there were investigations and there was goi ng
to be hearings and the Iike. And the problem
was there a difficulty in interpreting the | aw
at the tine.

As a result, there was threats to
close all of these after-school facilities in
these at-risk areas, at a tinme when in
Syracuse there was a rising problemwth youth
vi ol ence.

So Assenbl ywoman Chri st ensen and
nysel f put together this bill to nake it clear
that these after-school centers are truly not
childcare centers, where there's -- like a

daycare where there's children that are of
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young age being cared for and therefore a need
for nore staff, a need for nore el aborate
facilities.

And that's what the purpose of this
bill is. And it's supported by the New York
State YMCAs. Also supported locally, in our
area, by the police chief and the county
executive, the mayor, basically because
there's been a push trying to provide nore of
these facilities in our area, which is a |ot
for our area.

The City of Syracuse services 2,000
young people after school with these prograns,
and nost of them would have had to go out of
exi stence because of the additional cost that
woul d have been i nposed by that.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

SENATOR ALESI : Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.
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Senat or DeFranci sco.

SENATOR DeFRANCI SCO May |
request unani nous consent to be recorded in
t he negative on 1509, Cal endar 1509, Senate
Print 538A.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator DeFrancisco will be
recorded in the negative on Cal endar 1509.

Senat or Mor ahan

SENATOR MORAHAN: M. President,
can we return to notions and resol utions.

ACTI NG PRESI DENT MEI ER: Mot i ons
and resol utions.

SENATOR MORAHAN: Can we adopt
t he Resol ution Cal endar.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of adopting the Resol ution
Cal endar signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
Resol ution Cal endar is adopted.

Senat or Mor ahan
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SENATOR MORAHAN: Are there any
substitutions at the desk?

ACTI NG PRESI DENT MEI ER: Yes,
there are, Senator.

The Secretary will read the
substitutions.

THE SECRETARY: On page 26,
Senat or Padavan noves to di scharge, fromthe
Committee on Rules, Assenbly Bill Nunber 6954
and substitute it for the identical Senate
Bill Nunmber 3069, Third Readi ng Cal endar 770.

On page 31, Senator Leibell noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6422A and substitute it
for the identical Senate Bill Nunmber 1572A,
Third Readi ng Cal endar 876.

And on page 38, Senator MGee nobves
to discharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 6095A and substitute it
for the identical Senate Bill Nunber 2606A,
Third Readi ng Cal endar 1096.

ACTI NG PRESI DENT MEI ER
Substitutions ordered.

SENATOR MORAHAN: M. President,

if we could return to reports of standing
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commttees, | understand there's a report of
the Rules Committee at the desk.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read the report
of the Rules Committee.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 722, by Senator
LaVal | e, an act authori zi ng;

822A, by Senator LaValle, an act to
amend the Crim nal Procedure Law,

919, by Senator LaValle, an act to
anmend the Real Property Tax Law,

1131, by Senator Seward, an act to
amend the | nsurance Law,

1178, by Senator Leibell, an act to
amend the Crim nal Procedure Law,

1370, by Senator Trunzo, an act to
amend the Public Authorities Law,

1816, by Senator M CGee, an act to
amend the Social Services Law,

1944A, by Senator Hannon, an act to
amend the New York State Medical Care
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Facilities Finance Agency Act;

2129, by Senator Larkin, an act to
anmend the Racing, Pari-Mtuel Wagering and
Br eedi ng Law,

2255A, by Senator Seward, an act to
enact ;

2925, by Senat or Connor, an act to
amend Chapter 423 of the Laws of 2002;

2970A, by Senator Flanagan, an act
to anend the Crimnal Procedure Law

3126D, by Senator Libous, an act to
amend the Tax Law;

3346A, by Senator CGol den, an act to
amend the Education Law,

3712, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

4149, by Senator Hannon, an act to
amend the Public Health Law

4382A, by Senator Alesi, an act to
aut hori ze;

4523, by Senator Marcellino, an act
to anend the Tax Law,

4881, by Senator Bonacic, an act to
amend the Public Housing Law,

4901, by the Senate Committee on
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Rul es, an act to amend the Tax Law,

5040, by the Senate Conmittee on
Rul es, an act to amend the Tax Law,

5048A, by Senator Bal boni, an act
to anend the Al coholic Beverage Control Law,

5120, by Senator Kuhl, an act to
amend the Vehicle and Traffic Law

5377, by Senat or DeFranci sco, an
act to anend;

5402, by Senat or Hof f mann, an act
to anend Chapter 78;

5491, by Senator Seward, an act to
amend the | nsurance Law,

5524, by Senator LaValle, an act to
anmend the Real Property Tax Law,

5556, by Senator Vol ker, an act to
amend the Mental Hygi ene Law,

5590, by Senator Farley, an act to
anmend the Banki ng Law,

5599, by Senat or Hannon, an act to
creat e;

5613, by Senator CGolden, an act to
amend the El ection Law,

5614, by the Senate Conmittee on

Rul es, an act to anend the Retirenent and
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Soci al Security Law,

5623, by Senator Velella, an act to
amend Chapter 511;

5644, by Senat or Hannon, an act to
amend the Public Health Law

5656, by Senator Fuschillo, an act
to anend the Village Law,

5657, by Senat or Mrahan, an act to
aut hori ze;

5659, by Senator Larkin, an act to
anmend the Real Property Tax Law,

5668, by Senator Kuhl, an act to
amend the Public Authorities Law,

5674, by the Senate Conmittee on
Rul es, an act to anmend Chapter 468;

And Senate Print 5676, by the
Senate Conmittee on Rules, an act to anmend
Chapter 454 of the Laws of 2002.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: Move to accept
the report of the Rules Conmittee, M.

Pr esi dent .
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ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
report of the Rules Conmittee is accepted.

Senat or Mor ahan

SENATOR MORAHAN: Yes, M.
President. My we have the noncontroversia
readi ng of the 60B suppl enental cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will conduct the noncontroversia
readi ng of Suppl enental Cal endar 60B.

THE SECRETARY: Cal endar Nunber
1575, by Senator LaValle, Senate Print 722, an
act authorizing the Town of East Hanpton,

Suf fol k County.

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1576, Senator LaValle noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 1553A and substitute it
for the identical Senate Bill Nunmber 822A,
Third Readi ng Cal endar 1576.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1576, by Menber of the Assenbly Acanpora,
Assenbly Print Nunber 1553A, an act to amend
the Crimnal Procedure Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
2. Senators L. Krueger and Duane recorded in
t he negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1577, Senator LaValle noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 1849 and substitute it
for the identical Senate Bill Nunmber 919,
Third Readi ng Cal endar 1577.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1577, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 1849, an act to anend
the Real Property Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1578, Senator Seward noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8846 and substitute it
for the identical Senate Bill Nunmber 1131,
Third Readi ng Cal endar 1578.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1578, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8846, an act to anend
t he I nsurance Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1579, Senator Leibell noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6430 and substitute it
for the identical Senate Bill Nunmber 1178,
Third Readi ng Cal endar 1579.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1579, by Menber of the Assenbly Gl ef,
Assenbly Print Nunber 6430, an act to anend
the Crimnal Procedure Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you.
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M. President, I'lIl be voting no.
And just for the record, why shouldn't we just
make everyone in New York State who works for
anyone a peace officer and then subtract them
| ater? Now we have animal protection officers

as peace officers.

Thank you, | vote no.
ACTI NG PRESI DENT MEl ER: Senat or
Krueger will be recorded in the negative.

Announce the results.

THE SECRETARY: Ayes, 58. Nays,
2. Senators Duane and L. Krueger recorded the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1580, by Senator Trunzo, Senate Print 1370, an
act to anmend the Public Authorities Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1581, Senator MGee noves to

di scharge, fromthe Comm ttee on Finance --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Senat or,
can we do the sub first? And then we'll lay

the bill aside.

SENATOR SCHNEI DERMAN: Certainly.

ACTI NG PRESI DENT MEI ER: €]
ahead.

THE SECRETARY: In relation to

Cal endar Nunber 1581, Senator M Gee noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 3202 and substitute it
for the identical Senate Bill Nunmber 1816,
Third Readi ng Cal endar 1581.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

And the bill will be laid aside.

THE SECRETARY: In relation to

Cal endar Nunmber 1582, Senator Hannon nobves to
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di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 1377A and substitute it
for the identical Senate Bill Nunber 1944A,
Third Readi ng Cal endar 1582.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1582, by Menber of the Assenbly Brodsky,
Assenbly Print Nunber 1377A, an act to amend
the New York State Medical Care Facilities
Fi nance Agency Act.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1583, by Senator Larkin, Senate Print 2129, an

act to anmend the Racing, Pari-Mtuel Wagering
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and Breedi ng Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1584, by Senator Seward, Senate Print 2255A,

an act --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: In relation to

Cal endar Nunber 1585, Senator Connor noves to
di scharge, fromthe Commttee on Tourism
Recreation and Sports Devel opnent, Assenbly
Bill Nunber 6297 and substitute it for the

i dentical Senate Bill Nunber 2925, Third
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Readi ng Cal endar 1585.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1585, by Menber of the Assenbly dick
Assenbly Print Nunber 6297, an act to anend
Chapter 423 of the Laws of 2002.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1586, by Senator Fl anagan, Senate Print 2970A,
an act to anmend the Crimnal Procedure Law.
ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
THE SECRETARY: Section 5. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1587, by Senator Libous, Senate Print 3126D,
an act to anmend the Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1588, by Senator Gol den, Senate Print --
SENATOR GOLDEN: Lay it aside,

pl ease.
ACTI NG PRESI DENT MEI ER: Lay the

bill aside.
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THE SECRETARY: Cal endar Nunber
1589, by Senator Vol ker, Senate Print 3712, an

act to anend the Crimnal Procedure Law.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: In relation to

Cal endar Nunber 1590, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8240 and substitute it
for the identical Senate Bill Nunmber 4149,
Third Readi ng Cal endar 1590.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1590, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8240, an act to anend
the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1591, Senator Al esi noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8242A and substitute it
for the identical Senate Bill Nunber 4382A,
Third Readi ng Cal endar 1591.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1591, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8242A, an act to
aut hori ze the Town of Rush.

ACTI NG PRESI DENT MEI ER: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1592, by Senator Marcellino, Senate Print
4523, an act to amend the Tax Law.

SENATOR MARCELLI NO Lay it aside
for the day.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

THE SECRETARY: In relation to
Cal endar Nunber 1593, Senator Bonacic noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8030 and substitute it
for the identical Senate Bill Nunmber 4881,
Third Readi ng Cal endar 1593.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1593, by the Assenbly Commttee on Rul es,
Assenbly Bill Number 8030, an act to amend the
Publ i ¢ Housi ng Law.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1594, Senator Bruno noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8543 and substitute it
for the identical Senate Bill Nunmber 4901,
Third Readi ng Cal endar 1594.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1594, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8543, an act to anend
t he Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1595, Senator Bruno noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8475 and substitute it
for the identical Senate Bill Nunmber 5040,
Third Readi ng Cal endar 1595.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1595, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8475, an act to anend
t he Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1596, by Senator Bal boni, Senate Print 5048A,
an act to anmend the Al coholic Beverage Contro
Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 45th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Par ker .

SENATOR PARKER: M. President,

to explain ny vote.

ACTI NG PRESI DENT MEI ER: To
expl ai n your vote.

SENATOR PARKER: I"mvoting yes
on this bill. It's a bill that's really

i nportant both for my district and for the
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City of New York and the great planet of
Br ookl yn.

It deals with the West | ndian Day
parade and the carnival that happens every
May. It's going to clear up a great inequity.

| really want to al so just
congratul ate and thank the bill"'s sponsor,
Senat or Bal boni, who in a great understandi ng
of not just bipartisanship but, nore
i mportantly, different cultures and how
important this is for the econom c devel opnent
of both the borough and the city, has
sponsored this bill. And | wanted to thank
hi m particul arly.

So | want to encourage everyone to

vote yes on this bill. Thank you.
ACTI NG PRESI DENT MEl ER: Senat or
Parker will be recorded in the affirmti ve.

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1597, by Senator Kuhl, Senate Print 5120, an

act to anend the Vehicle and Traffic Law
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ACTI NG PRESI DENT MEl ER: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1598, by Senat or DeFranci sco, Senate Print
5377, an act to anmend the New York City Cvi
Court Act and ot hers.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 10. This

act shall take effect on the 90t h day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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1599, by Senator Hof frmann, Senate Print 5402,
an act to amend Chapter 78 of the Laws of 1800
relating to establishing.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1600, Senator Seward noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8605A and substitute it
for the identical Senate Bill Nunmber 5491,
Thi rd Readi ng Cal endar 1600.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1600, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8605A, an act to amend
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t he I nsurance Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1601, by Senator LaValle, Senate Print 5524,
an act to amend the Real Property Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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1602, by Senator Vol ker, Senate Print 5556 --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1603, by Senator Farley, Senate Print 5590, an
act to anmend the Banking Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 8. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1604, by Senat or Hannon, Senate Print 5599, an
act to create a tenporary state conm ssion.
ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
THE SECRETARY: Section 9. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1605, by Senator Col den, Senate Print 5613, an
act to amend the El ection Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1606, by the Senate Conmittee on Rules, Senate
Print Nunmber 5614, an act to anend the
Retirenent and Social Security Law.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1607, by Senator Velella, Senate Print 5623,
an act to amend Chapter 511 of the Laws of
1995.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1608, by Senat or Hannon, Senate Print 5644, an

act to anend the Public Health Law.
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ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect April 1, 2004.

SENATOR ALESI : Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1613, by the Senate Conmittee on Rules, Senate
Print Nunmber 5674, an act to amend Chapter 468
of the Laws of 2002.

SENATOR MORAHAN: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: Yes,
there is, Senator Morahan.

SENATOR MORAHAN: | nmove that we
accept the nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those

opposed, nay.
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(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage of necessity is accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1614, by the Senate Conmittee on Rules, Senate
Print Nunmber 5676, an act to anend Chapter 454
of the Laws of 2002.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There

SENATOR MORAHAN: May we nove to

accept the nessage.
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ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Morahan, that conpletes the
noncontroversi al readi ng of Suppl enental 60B.

SENATOR MORAHAN: Now nay we have
the controversial reading of Calendar 60B.

ACTI NG PRESI DENT MEI ER: The

Secretary will conduct the controversia
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readi ng of Cal endar 60B.

THE SECRETARY: Cal endar Nunber
1581, substituted earlier today by Menber of
the Assenbly Parnent --

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
McGee, Senator Schnei dernman has requested an
expl anation of Cal endar 1581.

SENATOR McGEE: Thank you very
much, M. President.

M. President, through you, this
| egi sl ati on establishes a denpnstration
project for the expansion of the nunber of
beds in assisted living facilities which are
unabl e to neet the demand for avail abl e beds.

ACTI NG PRESI DENT MEI ER: Senat or
Sanpson.

SENATOR SAMPSON: M. President,
woul d the sponsor yield for a few questions.

ACTI NG PRESI DENT MEI ER: Senat or
McGee, do you yield for a question?

SENATOR McGEE: Most certainly.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
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SENATOR SAMPSON: Thr ough you,
M. President, to the sponsor, what counties
woul d be eligible with respect to this
| egi sl ati on?

SENATOR McGEE: The counties that
woul d be eligible are counties that have a
desi gnat ed popul ati on range.

This is a denonstration project
which is a denonstration project for nore
rural counties. The population range is
110,000 to 150,000. There's Chautauqua,
Jefferson, Ontario, Oswego, St. Lawence, and
Schenect ady.

SENATOR SAMPSON: Thr ough you,
M. President, would the sponsor continue to
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
McGee, do you continue to yield?

SENATOR McGEE: Yes, | wll.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SAMPSON: Thr ough you,
M. President, what would be the additiona
cost in Medicaid paynents for the increase in

t hese beds?
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SENATOR McCGEE: l'"msorry, |
didn't hear him

ACTI NG PRESI DENT MEI ER: Senat or
Sanpson, could you repeat your question?

SENATOR SAMPSON: Thr ough you,
M. President, once again, what would be the
cost in Medicaid dollars for this additiona
increase in beds, if any?

SENATOR McGEE: The bill requires
fromthe denonstration project that they
submt an annual report stating the cost of
t he program and cost savings to the state and
ot her program specifics.

If the findings of such a report do
not reflect a cost savings to the state, the
programcan be term nated i mediately. As it
stands right now, it's set to run through the
year 2007.

There is a short-termfiscal inpact
that is undetermned at this tinme. For the
l ong --

SENATOR SAMPSON: | can't hear
| can't hear the response.

ACTI NG PRESI DENT MEI ER: Can we

have sone quiet in the chanber so we can
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conpl ete these bills.

Senat or McCGee, you can go ahead.

SENATOR McGEE: | don't think ny
m ke is on. That's why he's not hearing ne.

Thank you.

This bill requires that the
denonstration project subnmit an -- the |ight
is off again. Could | step to the next desk?

ACTI NG PRESI DENT MEI ER: €]
ahead, Senator.

SENATOR McGEE: Thi s bil
requires that the denonstration project --
it's off again.

This bill requires that the
denonstration project submt an annual report
stating the cost of the program cost savings
to the state, and ot her program specifics.

And if the findings of such a
report do not reflect a cost savings to the
state, the program can be term nated or may be
term nated i medi ately.

As it stands right now, it's
scheduled to run to the year 2007.

The fiscal inpact, there is a

short-termfiscal inpact which is undeterm ned
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at this tinme.
For the long term assisted |iving
prograns Wi ll prevent the need of nore costly

care, resulting in greater cost savings to the

state.

SENATOR SAMPSON: So t hrough you,
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT MEI ER: Senat or

McGee, do you continue to yield?

SENATOR McGEE: | certainly will.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SAMPSON: Thr ough you,
M. President. So if there is no cost savings
to the state, are you saying it will be
term nated at some point in tine?

SENATOR McGEE: That's the
pur pose of the denponstration project.
Assisted living facilities are really
up-and-conming things in the state of New York
and | think extrenely inportant because they
do in fact keep that individual during that
period of the tine of their life.

Is there a determ ned cost at this
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time? No, because that's a denonstration
project. But it will be watched. They have
to submit a report.

SENATOR SAMPSON: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1584, by Senator Seward, Senate Print 2255A,
an act to enact the Oneida [sic] city schoo
di strict public construction flexibility
denonstrati on project act.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Sewar d, Senator Schnei dernman has requested an

expl anat i on.
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SENATOR SEWARD: Certainly, M.
Presi dent .

In all due respect to our clerk,
it's the Oneonta City School District.
Anot her | ndi an nane.

But seriously, this bill has been
i ntroduced at the request of the Oneonta City
School District, which is about to enbark on
an approximately $14 mllion rehabilitation
project covering five different schoo
buildings. It's going to require a
consi der abl e coordi nati on.

And this bill, which is called the
"Oneonta City School District Public

Construction Denonstration Project Act," would
give the school district the flexibility to
either go with a single contractor to assi st
with this coordination or the standard
mul ti pl e-contractor route.

ACTI NG PRESI DENT MEl ER: Senat or

Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. |If the sponsor would yield for
a guestion.

ACTI NG PRESI DENT MEI ER: Senat or
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Seward, do you yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

Is there anything in this bill that
woul d require or nandate a project | abor

agreenent for the work contenpl at ed?

SENATOR SEWARD: M. President,
there is nothing in the bill that woul d
require a PLA, nor would it prohibit it. It

gi ves the school district flexibility.
SENATOR SCHNEI DERVAN: Thank you.
M. President, on the bill.
ACTI NG PRESI DENT MEI ER: Senat or

Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: Thank t he
sponsor.

The problemw th not nandating a
project |abor agreement is that this bill is
not going to ensure that it will limt

conpetition, corruption and i nadequate quality
of construction, which is the |anguage in the
sponsor's neno. |In the absence of a project

| abor agreenent, it doesn't appear that that
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will actually be the case.

So | appreciate the fact that the
Oneonta school district wants nore
flexibility, but we have a systemof laws in
pl ace to ensure conpetition and fair play and
adequat e paynent for good quality work. And
I"mafraid this legislation would cut agai nst
that tradition in New York State, so | am
going to be voting against it.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 8. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
St achowski .

SENATOR STACHOWBKI : M.

President, to explain ny vote.

I"mgoing to vote against this bil
even though | believe that the object of it is
a good idea. But we've had two great exanples

so far of school projects done with Wcks |eft
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out .

The New York City project |eft
Wcks out, didn't have any | abor agreenents,
and we' ve had every violation that they ever
put Wcks in for happened in the New York City
project. Mst of themweren't reported in the
witten reports, but they happened --
substandard wiring, contractors that they
didn't want to get business for various
reasons, et cetera.

In Niagara Falls, on the other
hand, we had the exclusion from W cks, but
with a project |abor agreenent. Buffalo has
in their |egislation an understandi ng about a
proj ect |abor agreenment that everyone except
the county executive in Erie County
understands is in there.

I was hoping that when the question
came up from Senator Schnei derman that Senator
Seward woul d say there was an under st andi ng
that there will be sonme kind of agreenent with
the various | abor unions in the area.

Because there isn't any kind of
under st andi ng of that nature, I1'mgoing to

oppose the bill, vote no.
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ACTI NG PRESI DENT MEI ER: Senat or
Stachowski will be recorded in the negative.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1584 are
Senators Breslin, L. Krueger, Montgonery,
Onor at o, Schnei dernman, and Stachowski. Ayes,
54. Nays, 6.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1588, by Senat or Col den, Senate Print 3346A,
an act to anmend the Education Law and ot hers.

SENATOR MORAHAN: Lay it aside
tenporarily.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1589, by Senator Vol ker, Senate Print 3712, an
act to anmend the Crimnal Procedure Law.

SENATOR SCHNEI DERMAN:
Expl anati on.

SENATOR MORAHAN: Lay it aside
tenporarily.

ACTI NG PRESI DENT MEI ER: Lay the

bill aside tenporarily.
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THE SECRETARY: Cal endar Nunber
1602, by Senator Vol ker, Senate Print 5556, an
act to anmend the Mental Hygi ene Law and
ot hers.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker, an expl anation has been requested --

SENATOR VOLKER: Lay them asi de
just for a second, okay.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside tenporarily.

Senat or Morahan

SENATOR MORAHAN: M. President,
on the Suppl enrental Cal endar 60A, could we
take up Cal endar 1569, pl ease.

ACTI NG PRESI DENT MEI ER: On
Suppl erent al Cal endar 60A, the Secretary will
read Cal endar 1569.

THE SECRETARY: In relation to
Cal endar Nunber 1569, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8956 and substitute it
for the identical Senate Bill Nunmber 5576,
Third Readi ng Cal endar 1569.
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ACTI NG PRESI DENT MElI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1569, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8956, an act to anend
the Private Housi ng Fi nance Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Morahan

SENATOR MORAHAN: Yes, M.
President. |If we could take up the

noncontroversi al readi ng of Supplenental 2,

the active list, starting with Cal endar 1096.
ACTI NG PRESI DENT MEI ER: The

Secretary will conduct the noncontroversia

readi ng of Suppl enental Active List Nunber 2.
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THE SECRETARY: Cal endar Nunber
1096, substituted earlier today by Menber of
the Assenbly Burling, Assenbly Print Nunber
6095A, an act to anend the Tax Law.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1323, by Senat or Johnson, Senate Print 5345,
an act to anmend the Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1333, by Senator Libous, Senate Print 5419, an
act to anmend the Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Morahan, that conpl etes
Suppl emrent al Active List Nunber 2.

SENATOR MORAHAN: M. President,
could you call up Cal endar 1610, from
Suppl enent al Cal endar 60B.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

1610, by Senat or Morahan, Senate Print 5657,
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an act to authori ze.
SENATOR MORAHAN: Is there a
nessage at the desk, M. President?

ACTI NG PRESI DENT MEI ER: There

SENATOR MORAHAN: | nove that we
accept that nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

Senat or Liz Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. 1'd |like to request unani nous

consent to change ny vote to negative on
Cal endar 1596, 5048A.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator L. Krueger will be recorded
in the negative on Cal endar 1596.

Senat or Sabi ni .

SENATOR SABI NI : M. President, |
ask unani nous consent to also be recorded in
t he negative on Cal endar 1596, Senate 5048A.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Sabini will be recorded in
t he negative on Cal endar 1596.

Senat or St avi sky.

SENATOR STAVI SKY: M. President,
wi t h unani nous consent | woul d appreciate
bei ng recorded in the negative on Cal endar
1584, Senate 2255A.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Stavisky will be recorded
in the negative on Cal endar 1584.

Senat or Padavan.
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SENATOR PADAVAN: By unani nous
consent, I1'd like to be recorded in the
negative on 1596.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Padavan will be recorded in
t he negative on Cal endar 1596.

Senat or Mor ahan

SENATOR MORAHAN: M. President,
can we at this time take up Cal endar Number
1602, on the suppl enental cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1602, on
Suppl enent al Cal endar 60B.

THE SECRETARY: Cal endar Nunber
1602, by Senator Vol ker, Senate Print 5556, an
act to anmend the Mental Hygi ene Law and
ot hers.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker, Senat or Schnei derman has requested an
expl anat i on.

SENATOR VOLKER: Right. M.
President, | apologize. The reason that we

had sonme difficulty here is | didn't realize

Candyco Transcri ption Service, Inc.




5072

this bill is comng up today. | wanted to
make sure that this year's bill was the sane
bill as in the past.

And we have checked it out, and it
is the sane bill. 1It's a gubernatori al
program bill which deals with the issue of
sexual ly violent predators and the civil

comm t ment of sexually violent predators.

This bill passed the Senate severa
tinmes. It passed the Senate in 2001 and al so
passed the Senate in 2002, | believe.

At any rate, this bill relates to

the issue of people who are in certain classes
of sexual predators, which are defined in the
bill, who are comritted to prison and then as
they are about to be rel eased can then be kept
in prison in a confined manner for a period of
time for the safety of the public.

The interesting thing about this
now -- it's been tested, by the way, by the
federal courts on a nunber of occasions.
Senat or Hof fmann had a bill that dealt wth
the conmitnent that was provided by -- | think
it was Washington. | don't remenber anynore.

But Ken Connol Iy, who was then ny counsel, who
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is now the counsel to the DCJS, Departnent of
Crimnal Justice Services, drafted a bill for
me back in the '90s that dealt with this issue
and was, | believe, the first bill that was
drafted in this state.

And al though this bill that is
printed this year is not exactly the sane
because of court cases, it is very simlar to
the bill that was originally drafted by us a
nunber of years ago.

And as | say, it provides for a
process for people who are about to be
rel eased fromprison to be kept in custody
until they are considered to be allowed to
come back into society. It provides
protections for those people, allows all sorts
of provisions that deal with the predators
t hensel ves as well as to protect the public.

And | think that it's a bill

that -- and | personally believe ultinmately
will becorme law. Although | realize that it
is a provision that will get sone civil

| i bertarians very upset and has in the past
done that.

So that, basically, is what we're
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tal ki ng about here. It is virtually the sane
bill as |last year except for a few m nor
changes that relate to court cases and nunbers
and so forth.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. |If the sponsor would yield for
a few questions.

SENATOR VOLKER: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERMAN: VWhat are
the provisions for a hearing or right to

counsel in this piece of |egislation?

SENATOR VOLKER: A person that
has -- in fact, the rights to counsel are
specifically listed in the bill. And the

person all the way through the process has the
right to counsel. The notification processes
are in place. And the person has a right to
be represented through the entire proceedi ng.

| like to say it's something akin,
al nrost, to the proceedings for -- in death

penalty cases, although it's a little nore

Candyco Transcri ption Service, Inc.




5075

extrene.

SENATOR SCHNEI DERVAN: Thank you.

I'"d |like to thank the sponsor.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: This is a
difficult area of law for many of us because
this provides for civilly confining sonmeone
after they have served their prison sentence.

And it does provide for substantia
due process protections. But as has been
poi nted out in the past when dealing with
attenpts to pass laws like this, you really
are puni shing soneone not for sonething that
t hey' ve done -- because they've already paid
the price for whatever wong brought themto
prison in the first place -- but for what they
may do or what we think they m ght do, which
is a very troubl esome concept to nany of us.

| think the nost serious flaw in
this process that | see is that in our state
the right to counsel in many respects for far
too many New Yorkers is really an illusory

right. W don't get -- and we have raised the
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18-B rates this year, but we still aren't

provi ding the kinds of |egal services that the
i ndigent need. And I'mconcerned that in
civil contexts as well as in the crimna
context, and certainly in the case of a civil
comm tment, we have an increasing disparity in
the representati on of New Yorkers in our court
system

| hope that we can go forward and
attenpt to address it. | think many of us
have reluctantly supported this bill in the
past and rely to a great extent on the fact
that it does provide quite el aborate -- or not
el aborate, but appropriately el aborate due
process protections.

The problemis we have a crisis of
counsel for poor people in this state. And
this is part of a nmuch | arger problem And
it's sonething that we have not addressed this
year. In fact, we are probably naking it
wor se because of a pass-al ong effect of many
jurisdictions, including the City of New York
are going to be hard-pressed to maintain sone
of the legal services that are currently being

provi ded.
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So | appreciate Senator Vol ker's
efforts to make this bill as fair as possible.
But until we deal with the problem of unfair
di sparities in legal representation in this
state, none of these procedures is really
going to be as good as it should be.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOVERY: Yes, M.
Presi dent, would Senator Vol ker yield for --

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker, do you yield for a question?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOVERY: Senat or
Vol ker, yes, | note that there is an
el aborate, a very extensive process for
determination. But it seens to refer to a
commi tnment within DOCS where there will be a
certain kind of treatnent.

SENATOR VOLKER: Ri ght.

SENATOR MONTGOVERY: And |'m j ust

wondering, what is the protocol for treatnent
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of a person in this category, and do we have
people in DOCS or do we anticipate having
people in DOCS who will be treating this
particul ar category of offender?

SENATOR VOLKER: The answer is
yes. In fact, as you know, Mental Health has
a nunmber of facilities that are part of
correctional services.

And when we first designed this
bill, we even identified a potential prison
where it already has a nental health
conponent .

But what woul d happen, if this bil
were to beconme |aw, we would set up -- within
a short period of tine, you would have to set
up a place, a specific |location where these
peopl e woul d be housed.

Now, keep in mind that this would
not apply to people who are incarcerated
bef or ehand, this woul d be, obviously, people
who were incarcerated after the begi nning of
this law, so you woul d have sone tine.

But it was anticipated that both
t he Departnent of Corrections, Mental Health,

and one other -- oh, Departnent of Health and
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Departnent of Mental Health, I"'msorry, all
three woul d get together and set up a speci al
pl ace for these people, probably a separate
section of the prison system

And at the tinme, there was one
prison in mnd. And the reason | think it's
probably better not to nmention it is because
that probably has shifted -- that is, since
then, where it woul d be.

And admittedly, there's -- there's
consi derable cost to this. W're not denying
that. Because to make up specially housed
peopl e i s not cheap.

But I think the theory is that if
you do that, you also, by the way, are hel ping
t hese people to get cured or if it is possible
to cure these people thenselves, and woul d
beconme sonewhat of an experinental facility, |
think, totry to treat people who are sexua
predators and who are, you know, sexually
crimnally ill.

SENATOR MONTGOMVERY: M.
President, if Senator Vol ker would continue to
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
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Vol ker, do you continue to yield?

SENATOR VOLKER: Certainly.
Sur e.

SENATOR MONTGOVERY: Yes, Senat or
Vol ker, this essentially could result in a
lifetime of inprisonnent, depending on what --
the verdict of the counsel that you set up in
the | egislation.

And so since we have at this
current tine basically no facility that |I'm
aware of in DOCS that adequately treats
mentally ill inmates except in the SHUs -- |
mean, nost of our really seriously nentally
il inmates are in fact treated in SHUs, where
they are locked in a cell for 23 hours a day.

And so if we do this legislation
and you -- the bill indicates that people who
are al ready incarcerated, when they are ready
to be rel eased, they go through this process.
And if they are found to be in this category,
this predatory category, they could then be
reconmtted under this for a civil
i ncarceration, possibly for a lifetinme. But
we have no facility to treat them based on

your | egislation here, because right now we
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only have the SHUs.

SENATOR VOLKER: Vel |, Senator, |
think you're -- you're certainly -- there's a
confusi on between SHUs and our nental health
facilities. SHUs are not for nental health
people, they are for people that either commt
crinmes in prison or are at prisons that create
problenms. And they're not necessarily kept
there for 23 hours. That's newspaper
nyt hol ogy. These people can -- nost of the
people only stay in there for a period of tine
until they can get thenselves the back on
track.

W have nental health facilities
wi thin our prisons where people are watched
over and taken care of and so forth if they're
in particularly severe shape. Because one
thing I think people don't seemto realize
about SHUs, those SHUs are also for the
protection of the other innmates.

It used to be that | used to have
conpl aints constantly by innates when
traveled to the prisons about innates who were
there who were attacking themor were

dangerous and so forth.
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So one of the things that | think
has not been realized is that we already have
mental health facilities where inmates are
specially taken care of because they have sone
maj or probl ens.

Now, Cinton Correctional has sone
special areas init. And we anticipated, if
this bill were passed -- and by the way, if
you notice the expected date, you'll see it's
January 1st after it shall becone |aw. And
there's a reason for that, to give you sone
| ead tinme, should this happen, to get things
in place for nore people.

But of course it wouldn't happen
ri ght away, because you' d have to have people
convicted and it would be years, for the nost
part, before these people would actually be
civilly commtted anyways. You know what |
nmean? Most of the people will be arrested
here and convi cted are peopl e who probably
will be sentenced to 10 to 20 years, or
certainly seven to whatever, because they are
severe felons. So we're not just talking
about ordinary people who go to prison for

fairly m nor offenses.
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So I think you have to practically
| ook at this that there's no rush to set up a
special nental health facility, because you
will have plenty of that time to do that. But
the anticipation is that soneplace |ike
Clinton woul d be set up where these people in
effect would be isolated in the prison system
fromthe other innmates so that they could get,
in a sense, better treatnent and that they
woul d keep the other innmates safe.

Because that's another part of the
probl emthat we have, is that it's not just
the i nnmates thensel ves, and naybe protect them
fromthensel ves, but also the other inmates
who are in the prison system

SENATOR MONTGOVERY: Thank you,
M. President. Briefly on this |egislation.

| think that there are nmany aspects
of this issue that concern ne, but just a
couple of them!l wll nention.

One is at the current time the
prison systemis not -- does not have the
capacity to actually treat people for whatever
their mental illness, and that includes

sexual Iy viol ent people.
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The legislation that we are
di scussing here seens to be targeting a
particular kind of crimnal activity. It is
crimnal activity that is both sexually
notivated viol ent behavior and nentally ill.
So it's a dual diagnosis, and it requires --
my assunption is that it requires a dua
appr oach.

One approach, which we already have
in place, is incarceration. People are
i ncarcerated al ready based on their sexually
vi ol ent predatory behavi or.

The bill, however, goes a step
further to say that we should not only
incarcerate themfor the crine, but we should
al so keep themincarcerated, up to a lifetine
sentence, based on the nmental illness that is
associated with their crimnal behavior. Yet
we do not have the capacity, nor have we
pl anned for any process whereby this type of
person woul d actually receive nmental health
servi ces.

In addition, I amconcerned that we
include in this legislation specifically

yout hful of fenders who are al so incarcerated
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or who are judged to be sexually viol ent
predators who are nentally ill.

So there are too many unanswered
questions. W are not at this point prepared
to deal with the people that we are intending
to incarcerate under this |legislation. There
is -- as far as | know, there is not even a
protocol for how we deal with this
particularly -- this particular category of
mental illness.

So I"'mgoing to vote no on this
| egi sl ati on because | just think that to take
such a drastic step as creating a lifetine
incarceration for a particul ar category of
peopl e, where we have not even begun to figure
out a process whereby we are going to provide
treatment, how or where, | just think it is
premature. W should not be legislating this
ki nd of an approach wi thout a better plan.

So I"'mgoing to vote no.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker .

SENATOR VOLKER: M. President,
very quickly.

Senator, | think next year when we
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have a little tinme 1'd like to take you over
to the Correction Departnent and give you a
briefing on the anmount of training and the
changes that have cone in the Correction
Departnent in the last ten years with the MHUs
and all the various nental health people that
we have in the system

Part of that came about because we
wer e having so many problens in the system
bet ween i nmates and the conplaints were so
preval ent. The nedi a has never zeroed in on
it, because we just don't talk about it. And
it's not sonething that we certainly want to
brag about, that we have a |l ot of people in
our system who have enornous enotiona
probl ens.

Many of those people already are
sexual predators. So | guess ny disagreenent
with you is -- the interesting thing about
this is this bill could, I think, be very,
very inportant to deal with people that are in
a high degree of vulnerability, as they cal
it, not only for thenselves but also for the
people of this state. Because we could really

begin to do sonething about the recidivism of
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sexual predators, which is extrenely high.

There i s, under G enn Goord, who
happen to consi der the best correction
comm ssi oner we've ever had here -- and |'ve
been involved with a lot of them-- and a very
forward-thinking fellow, I don't think that
there's ever been a progress in nental health
or certainly in health that has been made in
our prison system as has been made.

And | understand your reluctance,
and | understand all of that. But | have to
tell you sonething. Qur prison systemis a
whol e different place than it was ten, fifteen
years ago. And if there's anything | think
this governor can take great pride in is the
fact that, as governor, his people really made
enor mous and favorabl e changes in the prison
system

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 12. This
act shall take effect on the first of January.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 59. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: Yes, M.
President. Can we take up Cal endar 1609 from
Suppl enrent al Li st 60B.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1609.

THE SECRETARY: In relation to
Cal endar Nunber 1609, Senator Fuschillo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9028 and substitute it
for the identical Senate Bill Nunmber 5656,
Third Readi ng Cal endar 1609.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1609, by the Assenbly Conmmttee on Rul es,
assenbly Print Nunmber 9028, an act to amend
the Village Law.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: M. President,
are there any substitutions at the desk?

ACTI NG PRESI DENT MEI ER: Yes,

there are, Senator. You want us to do those

now?
SENATOR MORAHAN: Yes.
ACTI NG PRESI DENT MEI ER: The
Secretary will read the substitutions.
THE SECRETARY: On page 29,

Senat or Vol ker noves to di scharge, fromthe

Commttee on Rules, Assenbly Bill Nunber 8111

and substitute it for the identical Senate

Bill Nunber 238, Third Readi ng Cal endar 825.
ACTI NG PRESI DENT MEI ER

Substituti on ordered.
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SENATOR PADAVAN: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan.

SENATOR PADAVAN: May | request

unani nous consent to be recorded in the
negati ve on Cal endar 1583, Senate Bill 2129.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Padavan will be recorded in
t he negative on Cal endar 1583.

Senat or Mor ahan

SENATOR MORAHAN: M. President,
on Suppl enmental Calendar 60B, I'd |like to |ay
asi de for the day Cal endar 1589, by Senator
Vol ker .

ACTI NG PRESI DENT MEI ER: Cal endar
1589 will be laid aside for the day.

Senat or Morahan

SENATOR MORAHAN: M. President,

pl ease recogni ze Senator Bal boni

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR MORAHAN: In a mnute.

SENATOR BALBON : M. President,

I woul d request unani nous consent to vote in

the negative on Senate Bill 2129, Cal endar
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5183. Thank you.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Balboni will be recorded in
t he negative on Cal endar 1583.

Senat or Mor ahan

SENATOR MORAHAN: Yes, M.
President. For the information of the
menbers, we'll be standing at ease for the
next few m nutes.

SENATOR ALESI : The Senate will
stand at ease.

(Wher eupon, the Senate stood at
ease at 5:19 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: Wul d you
recogni ze our coll eague Senator Marcellino,
pl ease, for a great announcenent.

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel |i no.

SENATOR MARCELLI NO Thank you
Senat or Mor ahan

I woul d |'i ke unani nous consent to
be recorded in the negative on Cal endar Nunber

1583.
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ACTI NG PRESI DENT MEI ER: No.

Wt hout objection -- wthout
obj ection, Senator Marcellino will be recorded
in the negative on Cal endar 1583.

SENATOR MARCELLI NO Thank you
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and.

SENATOR SALAND: M. President, |
woul d request unani nous consent to be recorded
in the negative on Cal endar Number 1583,
Senate 2129.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Saland will be recorded in
t he negative on 1583.

Senat or Morahan

SENATOR MORAHAN: Thank you, M.
Presi dent .

There will be an i medi ate neeting
of the Rules Cormittee in the Majority
Conf erence Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Rules Committee in
the Majority Conference Room

SENATOR MORAHAN: The Senate will
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stand at ease.

ACTI NG PRESI DENT MEI ER: The
Senate will continue to stand at ease.

(Wher eupon, the Senate reconvened
at 6:17 p.m)

SENATOR MORAHAN: Madam
President, could we return to reports of
standi ng com ttees.

| believe there's a report of the

Rul es Conmittee at the desk.

ACTI NG PRESI DENT M CEE: Yes.
The Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
follow ng bills:
Senate Print 385A, by Senator
Sal and, an act to anend the Public Health Law,
2696A, by Senator Mendez, an act to
anmend the Real Property Tax Law,
2697A, by Senator Mendez, an act to
amend the State Finance Law;
2735A, by Senator Padavan, an act
to anend the Environnental Conservation Law
3332A, by Senator LaValle, an act

to anmend the Education Law;
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3556, by Senator Bruno, an act

aut hori zi ng;

anmend t he

anmend t he

3801A, by Senator Wight, an act to
Public Authorities Law

4518A, by Senat or Robach, an act to
Correction Law

4633B, by Senator Fuschillo, an act

to anmend the | nsurance Law;

anmend t he

anmend t he

anmend t he

New Yor k;

anmend t he

New Yor k;

anmend t he

anend;

Rul es, an

Law,

5037A, by Senator McGee, an act to
Tax Law,

5183, by Senator Vol ker, an act to
| nsurance Law,

5352, by Senat or Padavan, an act to

Adm ni strative Code of the City of

5353, by Senat or Padavan, an act to

Adm ni strative Code of the City of

5378B, by Senator Alesi, an act to
| nsurance Law,

5542, by Senat or Hannon, an act to

5643, by the Senate Conmittee on

act to anend the Public Authorities

Candyco Transcri ption Service, Inc.




5095

5654, by Senat or Robach, an act to
amend the Education Law,

5673A, by Senator Wight, an act to
anmend the Energy Law,

5679, by Senator Little, an act to
amend the Econom c Devel opnment Law;

5681, by Senator CGolden, an act to
amend the Education Law,

And Senate Print 5684, by Senator
A. Smith, an act to anend Chapter 261 of the
Laws of 1988.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Move we accept
the report, Madam President.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the report signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
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report of the Rules Conmittee is accepted.

SENATOR MORAHAN: Can we take a
nonent until the cal endars get out before we
start the noncontroversial reading.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR STAVI SKY: Madam
President, wi th unaninmous consent | would I|ike
to be recorded in the negative on Cal endar

1596, Senate 5048A.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR STAVI SKY: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Little.

SENATOR LI TTLE: Thank you, Madam
President. If | nmay, by unani nbus consent,

could I be recorded in the negative on
Cal endar 814, Cal endar 1494, and Cal endar
15009.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR LI TTLE: W t hout
obj ection. Thank you.

ACTI NG PRESI DENT M GEE: Senat or
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Mor ahan.

SENATOR MORAHAN: Yes, Madam
President, can we start the noncontroversia
readi ng of the cal endar, Suppl enental Cal endar
60C, and call for a little order in the house.

ACTI NG PRESI DENT M GEE: Can we
have sone qui et, please. Thank you.

The Secretary will read.

THE SECRETARY: In relation to
Cal endar Nunber 1615, Senator Sal and noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 1108A and substitute it
for the identical Senate Bill Nunmber 385A,
Third Readi ng Cal endar 1615.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1615, by Menber of the Assenbly Wi senberg,
Assenbly Print Nunber 1108A, an act to amend
the Public Health Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1616, Senator Mendez noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6348A and substitute it
for the identical Senate Bill Nunber 2696A,
Third Readi ng Cal endar 1616.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1616, by Menber of the Assenbly Powel |,
Assenbly Print Nunber 6348A, an act to amend
the Real Property Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of
Sept enber .

ACTI NG PRESI DENT M GEE: Call the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you.
To explain ny vote, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Vel |, since
yesterday | was conpl ai ni ng about the fact
that we were passing a law to increase the
| evel for |owinconme seniors who own their
homes to $24,000, | feel that | should at
| east, when | get up to vote yes today, say
that | amvery pleased that this house is at
m nimumrai sing the SCRIE programto the sane
| evel of $24, 000.

Al t hough, for the record, we should
be doing it to a m ninum of $30, 000 and
i ncluding the disabled. But | amvery pl eased

that at the last minute we are passing this

bill today.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger will be recorded in the
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affirmati ve.

Announce the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1617, Senator Mendez noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 9057 and substitute it
for the identical Senate Bill Nunber 2697A,
Third Readi ng Cal endar 1617.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1617, by the Assenbly Comm ttee on Rul es,
Assenbly Print Nunber 9057, an act to anend
the State Finance Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

SENATOR MORAHAN: Madam

President, would you recogni ze Senator Mendez,
pl ease.

ACTI NG PRESI DENT M GEE: Senat or
Mendez.

SENATOR MENDEZ: Madam Pr esi dent,
| think that this is a very inportant bill,
primarily for all the minority conmunities in
the State of New York.

But I also do know t hat many ot her
nonm nority nmenbers here would |i ke to partake
and be cosponsors of this bill. So | really
want to let all my coll eagues know t hat any

one of you who want to be a cosponsor to this

bill, please do so, advise the clerk.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Madam

Presi dent, Senator Mendez would |i ke to have
all nenbers who care to be on that bill as

cosponsors to be listed. Those who do not
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will notify the desk.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: | believe we
woul d |i ke to recogni ze Senat or
Hassel | - Thonpson, pl ease.

ACTI NG PRESI DENT M GEE: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Are
you ready for me?

ACTI NG PRESI DENT M GEE: Ready.

SENATOR HASSELL- THOVPSON: Thank
you. Thank you, Madam Presi dent.

Today happens to be a twenty-year
anni versary again. Wen | spoke earlier, |
t al ked about having served on the Governor's
Advi sory for Apprenticeship and Trai ni ng.

But at that sanme tine, | also had
the privilege of serving on the Mnority and
Wonen Busi ness Economi ¢ Devel opnent for the
State of New York. And one of the activities
during that period was to work with each of
the state agencies to create and promnul gate
| anguage for this bill.

| amvery proud of you, Senator
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Mendez, because 20 years ago we did not have
| egi slators that were ready to cone forward
and to create a bill and do a legislative
initiative that would nake this law. And in
those 20 years, we've cone a |long way. And
t he i mportance of our procurenent and
reporting is very critical. And that is a
maj or piece of this bill.

ACTI NG PRESI DENT M GEE: Can we
have sone qui et when one of our nenbers is
speaki ng, pl ease.

SENATOR HASSELL- THOVPSON: Thank
you.

The reporting piece becones very
i mportant. And so does the disparity study.
Because there is the conmon belief, which is
not true, that we have reached a period where
we do not need to have special consideration
for wonmen and mnorities who want to do
busi ness with the State of New York and who
want to survive in the world of business.

And so this bill goes a | ong way
toward opening up those opportunities. And I
just am appreciative of you, Senator Mendez,

for taking the initiative, along with
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Assenbl yman Towns, to give us the best
possible entryway for this bill that is
possible. It nmeans that the |ast 20 years
have not been in vain.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1618, by Senat or Padavan, Senate Print 2735A,
an act to amend the Environnmental Conservation
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
SENATOR MORAHAN: Lay it aside.
ACTI NG PRESI DENT M GEE: Lay the
bill aside.
THE SECRETARY: In relation to

Cal endar Nunmber 1619, Senator LaValle npves to

di scharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 5580A and substitute it
for the identical Senate Bill Nunmber 3332A,
Third Readi ng Cal endar 1619.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1619, by Menber of the Assenbly Canestrari,
Assenbly Print Nunber 5580A, an act to amend
t he Education Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1620, by Senator Bruno, Senate Print 3556, an
act authorizing the South Gens Falls Centra
School District.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1621, by Senator Wight, Senate Print 3801A,
an act to anmend the Public Authorities Law.
ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: In relation to

Cal endar Nunmber 1622, Senator Robach npves to

di scharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 8798 and substitute it
for the identical Senate Bill Nunber 4518A,
Third Readi ng Cal endar 1622.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1622, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8798, an act to anend
the Correction Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1623, by Senator Fuschillo, Senate Print
4633B, an act to anend the |Insurance Law.
ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1624 --

ACTI NG PRESI DENT M GEE: Can we
have sone qui et, please. Thank you.

The Secretary will read.

THE SECRETARY: In relation to
Cal endar Nunber 1624, Senator MGee noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8528A and substitute it
for the identical Senate Bill Nunber 5037A,
Third Readi ng Cal endar 1624.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1624, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8528A, an act to amend
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t he Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1625, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8593 and substitute it
for the identical Senate Bill Nunmber 5183,
Third Readi ng Cal endar 1625.

ACTI NG PRESI DENT M GEE:
Substitution or ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1625, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8593, an act to anend
t he I nsurance Law.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1626, by Senat or Padavan, Senate Print 5352,
an act to anmend the Adm nistrative Code of the
City of New York.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1627, by Senat or Padavan, Senate Print 5353,
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an act to anmend the Adm nistrative Code of the
City of New York.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1628, by Senator Alesi, Senate Print 5378B, an
act to amend the |nsurance Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.
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THE SECRETARY: In relation to
Cal endar Nunber 1629, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8874 and substitute it
for the identical Senate Bill Nunmber 5542,
Third Readi ng Cal endar 1629.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1629, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8874, an act to anend
Chapter 384 --

ACTI NG PRESI DENT M GEE: [''m
sorry. Read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1630, by the Senate Conmittee on Rules, Senate
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Print Nunmber 5643, an act to amend the Public
Aut horities Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1636, Senator A. Smith noves
to discharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 7233A and substitute it
for the identical Senate Bill Nunber 5684,
Third Readi ng Cal endar 1636.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1636, by Menber of the Assenbly Destito,
Assenbly Print Nunber 7233A, an act to amend
Chapter 261 of the Laws of 1988.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senator Smith.

SENATOR MALCOLM SM TH: Yes,
Madam Presi dent, just briefly on the bill

ACTI NG PRESI DENT M GEE: Senat or
Smith, on the bill.

SENATOR MALCOLM SM TH: To
explain nmy vote, |I'msorry.
This particular bill that Senator

Smth and many of the coll eagues in the Senate
put together over the |ast year or so is the
extension or the renewal of Article 15A. It
actually sisters the bill that Senator Mendez
has put forward.

And what this bill will allow for,

which is inportant to many busi nesses
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t hroughout the state of New York, is a |eve
of participation in addition to a | evel of

noni t ori ng.

What | do rise to do, though, is to

do sonet hing that doesn't often happen, and
that is to thank sonme of the individuals who
were very nmuch involved in the preparation of
this bill, those who have been behind the
scenes. Were you m ght see nyself and ot her
col | eagues |i ke nyself who stand before you
and represent our interests and our function
in the process, there are individuals who
behi nd the scenes drive a | ot of what goes on
here.

And | wanted to thank personally
soneone who worked for nme who is also a
fellow, and that is Chris Labarge, who was in
the chanbers tonight. He has followed this
bill quite sone tine. Edna Jackson was part
of the Program Office, in addition to Mark
Lei nung. There are a nunber of other
i ndi vi dual s who | know have been invol ved.

But I think it was only fitting
that their nanes be presented. Because again,

whil e you m ght see nenbers take credit for
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what happens, it is clearly those soldiers in
t he background that deserve a |ot of credit
for what they' ve done, and | wanted the record
to so reflect.

ACTI NG PRESI DENT M GEE: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you.

| amvery sorry that Senator Ada
Smth is not in the chanbers today so that
she, along with Senator Mendez, can receive
her accol ades fromus personally for her
efforts also on this 15A bill.

This is the entryway. This is the
bill that will lift the sunset and nake sure
that mnority and wonmen busi nesses continue to
do business with the State of New York.

So | want to, in her absence, and
for the record, commend Senator Ada Smith for
this bill, and to lend ny support to those who
have worked very, very hard to nake this
happen so successfully at the end of this
sessi on.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: The bi |
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i s passed.

Senat or Morahan, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR MORAHAN: Madam
President, may we go on to the controversia
readi ng of the cal endar.

ACTI NG PRESI DENT M GEE: The
Secretary will read Cal endar Nunber 1618.

THE SECRETARY: Cal endar Nunber
1618, by Senat or Padavan, Senate Print 2735A,
an act to amend the Environnmental Conservation
Law.

SENATOR MALCOLM SM TH:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, | believe an expl anation has been
cal l ed for

SENATOR PADAVAN: Thank you,

Madam Pr esi dent .

VWhat the bill does is outlaw for
this state, as it does for 14 other states in
this country, many of them states where
hunting is a very inportant part of the
econony, in places |ike Mntana, Nevada,

Oregon, Washington State, Wonming -- it
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precludes the fencing in of an area of

what ever size and then placing within that
geogr aphi ¢ boundary exotic animls, generally
referred to as zoo aninmals, animals that are
not native to New York State, charging a fee
to an individual to cone into that area to
take one of those aninals, either by rifle or
bow and arrow, and call it a hunt.

The word "canned hunt” is a
msnoner. |It's nore "canned shoot." It's
i ke shooting a fish in a barrel, to use a
common phrase.

Those who are hunters that | know
find this particular activity abhorrent. |
have hunted, and | have never heard of anyone
that I knew of who was truly a sportsnan
feeling that this was a sport.

But it is inhumane. [It's inhumane
for this reason. |If you take a normally wild
animal, whether it be a zebra, an antel ope,
some exotic animal not indigenous to New York
State, place it in a fenced-in area of
what ever size, feed it, keep it, after a while
that ani mal beconmes very docile. They see

t hat pickup truck com ng down the road, it's
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the truck that brings themfood. But this
time the guy gets out of the cab and takes it,
bow and arrow or a rifle.

That's wong. And this bill wll
preclude it from happening in New York State.

ACTI NG PRESI DENT M GEE: Senat or
Hof f mann.

SENATOR HOFFMANN: WIl the

sponsor yield for a question, please.

SENATOR PADAVAN: Yes.
SENATOR HOFFMANN: Thr ough you,
Madam President. | wonder if the sponsor

woul d i ndi cate whether or not shotgun hunting
is also as offensive to him He nentioned bow
and arrow and rifle.

SENATOR PADAVAN: You can use a
shot gun, of course. A shotgun with a slug in
it or whatever caliber shotgun you want. |If
it takes the aninmal down, it takes it down.

SENATOR HOFFMANN: Wul d t he
sponsor yield for an additional question.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, will you yield for an additional
question from Senat or Hof f mann?

SENATOR PADAVAN: Yes.
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ACTI NG PRESI DENT M CEE: The
Senat or vyi el ds.

SENATOR HOFFMANN: Senat or
Padavan i ndi cated that he was not happy with
the idea that the current statute allowed a
10-acre restriction. I'mwondering if there
is a size that Senator Padavan would find
acceptabl e i n acreage.

SENATOR PADAVAN: Ten acres was a
nom nal size which neant that soneone could
acquire 10 and a quarter acres, fence it in,
and do exactly the sanme thing. It was an
attenpt that really didn't serve the purpose
to which it was intended: to prevent this
type of activity.

As far as the size is concerned, if
you fence in that area and place within it the
type of animals we're tal ki ng about, animals
that are fed and kept, inported, whatever,
there are going to be limts as to the size of
the land no matter what you do. | don't care
what part of the state you're in. And |I've
been in every part of the state, fromthe
northwestern frontier to the northeast, one

end to the other. And |I've been in very dense
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ar eas.

But in any event, | don't care how
big that parcel is. |If you fence it in, that
animal will go tothe limt of the |and
avai lable to it and eventually will get to the
fence, and there it will be killed.

SENATOR HOFFMANN: Thank you,
Senat or .

Madam Presi dent, on the bill

ACTI NG PRESI DENT M GEE: Senat or
Hof f mann, on the bill.

SENATOR HOFFMANN: I was
wondering if Senator Padavan had a size that
he woul d find an acceptable field of hunting
activity. I'mnot going to use his
term nol ogy, "canned hunt," because | think it
denigrates an activity that has been in
exi stence for many years. Not that there are
a great many enterprises that fit the kind of
description that Senator Padavan
characterized, but there are others that |
think many of us would find perfectly
appropri at e.

For instance, a farmright now that

is not highly successful in the farm econony
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will often seek to | ease farm and to hunters.
There are nany types of native species, but
there are al so other species that wll
reproduce well here in the Northeastern United
States and are perfectly conpatible with
current ecol ogi cal and environnent al

practices.

Red deer, for instance, are not
native to New York State, they're European
but they can be brought into this part of the
world and thrive. So can fallow deer. And in
fact, there are a nunber of farns right now
where fallow deer are raised as an
agricultural crop.

Al'l of these farnms have fence
around them And why woul d they have fence?
Wl |, a nunber of reasons, sonme relating to
the practice of agriculture. One would like
to keep inappropriate predators |ike coyotes
out of a fenced area to protect the crops.
One also tries to prevent donestic aninals
| i ke cows and horses fromstraying into
anot her person's property, whether it be a
farmer or a nonfarmer neighbor.

So many of our farns in New York
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State are in fact large, fenced areas, sone of
t hem nunbering into the hundred of acres. And
there would be, in ny opinion, absolutely
not hi ng i nappropriate with sonebody inporting
a speci es deenmed by Senat or Padavan's

| egi sl ation to be nonnative and keeping it on
that farmin a several -hundred-acre area,
allowing it to graze or allowing it to
overfeed on the corn after it's harvested --
or wheat or soybeans or any nunber of other
crops -- and then selling hunting rights to
farnmers, to nonfarmers who would |ike to cone
and have the hunting experience.

This is a perfectly appropriate
activity in New York State. 1In fact, it is
one which is encouraged by the Departnent of
Envi ronnent al Conservation. W have
handbooks, gui debooks, courses that teach good
hunting safety. And it is a major activity to
bring income into New York State because we
are an attractive state for people in nore
urban areas.

So while | recognize that the three
sponsors of this bill -- Senators Padavan,

Mal t ese, and Trunzo -- may have been concerned
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about sonething that they were sonewhat | ess
informed with, I'mconfident that in this
chanber there are nany nenbers who respect the
right of farmers and other |arge | andowners to
t ake advantage of their property and utilize
the activity of hunting | eases and occasi ona
hunting for profit, should they choose to do
so. And to be told that they would be in
violation of the |aw or, as the sponsors' nmeno
reads, conmtting an abon nabl e comerci a
operation, is insulting, is insulting to the
farnmers of this state.

| take great exception to this

pi ece of |egislation, Madam President, and I

w |l vote no.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker .

SENATOR VOLKER: Madam Pr esi dent,

| hesitate in a very strong nmanner in
objecting to nmy good friend Frank Padavan's
bill.

And the reason | do is severa
reasons. Some years ago Frank and | debated
for about an hour over a rather sizable bill,

and of course Frank has been ny friend for --
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he's sat next to me now for 29 years. The
last tinme that | debated vociferously agai nst
him | think he didn't talk to ne for three
nont hs.

But unfortunately, this bill is a
clash of cultures. Wat Frank just described
as a canned hunt is what the Hunane Soci ety
peopl e and the ani mal people say canned hunts
are, which has no -- for the nost part, no --
nothing in reality.

This is not about tigers and bears
and all that other stuff. This is about an
i ndustry that in upstate New York -- and
realize there's none in New York City that |I'm
aware of -- but in a lot of places is part of
a tourist industry. And things |like elks and
even boar are introduced into that area.

And by the way, you could have a
whol e park that could be included in this
bill. You say "fenced in." WlIl, parks are
fenced in, sone parks. And it's not what you
think. These aninmals aren't fed. Wen they
put themin there, they eat thenselves. |
nmean, they get along |ike anything el se.

It's not like -- and |I've been in
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debates on this, and |'ve listened to people
who have no concept of what this is really al
about. And, Frank, | really hesitate to do
this. This is the classic confrontation

bet ween those of us that live in upstate and
rural areas and people who think nore |ike
urban people. It's why sonetinmes you say to
me -- and you're right -- that | really don't
have the sane understandi ng of people in urban
ar eas.

And | accept that. M roonmate
next to me here, Senator LaValle, | certainly
don't understand sonetines his area on Long
Island. And I'mthe first to admt that.

But | have to say to you, Frank,
for us upstate -- and I'mglad you at | east
amended out sonme of the other stuff that was

in there. This is not really what you think

it is. It's not -- for sonebody that lives
where | live, and |I've hunted and |'ve fished
and all that, | don't believe |I've ever done

what they call a canned hunt.
But I know there are huge preserves
where people go and they pay a few bucks, and

sonmetines a conpany will send people there to
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hunt on a property, and they'll have a few
drinks and a few -- sonmething to eat. And
those animals, by the way, are as -- they're

as wld as any aninals in any part of this
country. They're not easy to kill. [If they
were easy, it would be different. They're
not .

So I nust say to -- and | hesitate

to do this, but I have to say that this is not

a good bill. And it's certainly not a good
bill for the farners upstate, it's not a good
bill for, | believe, the people -- nbst of the

people of this state.

It's a good bill for the people
i ke the PETA peopl e who have no clue, really,
about many of the animals in this state and
how to treat animals. They are in part
responsi bl e for the enornous sl aughter of deer
on our highways that has becone al nost
epi denmi ¢ because, you know, they've cut down
on hunting and all the rest of the stuff.

So it just seens to ne -- and |'m
sorry to do this, Frank --

SENATOR PADAVAN: Don't be.

SENATOR VOLKER: Ckay. But |
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have to say that on behalf of nyself and those
that | think I -- I"min contact with from
upstate, this is not a good bill at all

SENATOR PADAVAN: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Padavan.

SENATOR PADAVAN: | don't want to
exacerbate this discussion, because there are
many things we've got to do here before we
| eave. But there are sonme statenents that
have been made that are just technically
not -- in error.

| have a bookl et here which lists a
nunber of these facilities in New York State.
Let ne refer to one. dd Stone Fence Hunting
Adventures in Rensselaer Falls, New York.

"Red stag, $1,500." They have a price |ist
dependi ng on what you want to shoot that day.
"Buffal o, $1,600." On and on it goes. "Qher
speci es avail abl e upon request."

They' Il put anything in there you
want so you can shoot it and hang it up on the
wal | as your trophy. That's not a uni que

pl ace. They do exi st el sewhere.
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Now, as | said earlier, there are a
nunber of states in this country that already
preclude -- have done so for nmany years. And
they' re not places that you would refer to,
general |y speaki ng, as having the
upstate/ downstate nentality. |If you' ve been
to Montana and Wom ng and Oregon, there is no
upstate/downstate. It's all upstate, and
hunting is a way of life. And they won't
allowthis to go on.

Now, if a mammal in this state
becones i ndi genous, through whatever neans,
then it's precluded fromthis bill. W bent
over backwards to nake sure that farnmers who
rai se deer for food and allow it to be hunted
are precluded. So don't include them because
we took themout. Venison is a food that is
certainly consunmed, and so farners are not
going to be inpacted in terns of their
livelihood if that is what they rely upon.

| could go into a lot nore detail,
give you a |l ot nore exanples, show you a whol e
bunch of photographs, and bore the tears out
of you. The fact renmins, | have not

personally -- and | know a | ot of them who are

Candyco Transcri ption Service, Inc.




5130

hunters who tell nme -- and | was talking to
one just the other night, who hunts not only
all over this state but all over the country,
who woul d not participate in this because they
do feel it's inhumane and they do feel it's,
frankly, not hunting.

Because you can tal k about these
large tracts of land. But as | said earlier,
eventual |y you get the animal to the fence,
wi th your pickup truck or whatever the neans
is. And if it's a nondonmestic aninal, under
this I aw you woul d be precluded from not
taking it.

Wth all due respect to ny
col | eague, Senator Volker, | will talk to you
tonorrow even if you vote against this bill
But we're not going to be here tonorrow.

(Laughter.)

SENATOR PADAVAN: Thank you,

Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Mal t ese.

SENATOR MALTESE: Yes, Madam
President. First of all, as to Senator

Vol ker's remarks as to whet her or not Frank
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would talk to him | think the end result that
he woul d is probably not preferable.

(Laughter.)

SENATOR MALTESE: But as to this
very inportant |egislation, | think, being the
ori gi nal sponsor of the bill confining the
area to 10 or less acres, | renmenber nuch of
t he debate and the correspondence pro and con.

And both ny brothers are hunters,
and we discussed it at great length, as did
many of my friends. And certainly as far as
districts within the Gty of New York, | would
daresay that there are as many hunters in ny
district as there mght be in any upstate
area. They are -- many of them have sports
cl ubs and sportsnen's cl ubs.

The very definition of the word
"sport," it takes great offense at this being
call ed anything close to a sport. | have, in
all the debate that we had on the origina
canned-hunt bill, with the exception of sone
peopl e who cane up and advocated for the bill
the majority of themwould say to ne ahead of
time: "I'mfor hunting, I'mfor shooting, |I'm

for, you know, taking gane,” but many of them
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woul d then say, "But this is alien to ne.
This is not sonething that I woul d defend.
This is not sonething that | feel should be
done. "

And what Senat or Padavan said, he
said it well. These animals, nost of themare
tame. They walk up to you and cone up to you
to be fed fromyour hand. And it is a crine,
it should be a crine to take these aninmals and
then call it sport.

| tried to find the definition of
sport and had ny | egislative counsel just
bring it to me. But unfortunately, it doesn't
have -- it's a source of diversion or
recreati on or physical activity engaged in for
pl easure. But that's not what |I'mafter

If this is a pleasure, if this is a
true sport, then | tell you -- and | am not
afraid or frightened to go back to my district
and defend a vote for this bill under any
nmeasure or stretch of the imagination. This
is a bill that seeks to renedy a terrible
wong. This is a bill that |I believe any true
hunt sman, any true sportsman woul d support and

advocat e.
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This is not sport. This is
sl aughter, a slaughter of a pet. It could
just as well be a slaughter of a conpanion
pet. This is not sonething that our true
sportsnen or our huntsmen would want to be
identified with., The sport is alien to
Anericanism not patriotic. 1'Il bring
anyt hing and everything into it to tell you
that this is not sonething that should be
engaged in by people that truly |ove sport and
truly |l ove sportsnmanship.

| urge and advocate a vote for this

fine bill.
SENATOR VOLKER: Madam Pr esi dent .
ACTI NG PRESI DENT M GEE: Senat or
Vol ker .
SENATOR VOLKER: Can | just

respond to that?

Senat or Mal tese, Senator Padavan,
the reason I"'ma little upset at this, | agree
with you except for one thing. That's not
what we're tal king about.

What we're tal king about is huge
plots of |and where ordinary ani mals are out

there and it's part of hunting. The thing
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that you're tal king about is what people --
the ani mal people are saying, which is
ridiculous. | agree with you. 1|'ve never
done that, and al nost none of us in this
chanber would do that. That's not what this
bill is all about.

And by the way, the aninmal-rights
people know it. They're not so dunb. They
use these people who do this sort of thing
and -- | don't know, there's none in ny area.
| don't believe -- 1 don't know of any of
t hose kind of canned-hunt things in all of
upstate New York. There probably are sone
pl aces, because there are sone greedy people
that do that sort of thing. This is not about
t hat .

This is about ordinary hunters.
And |'ve got to tell you, | have a trenendous
amount of hunters in ny area. They all think
that this is nuts. And the reason they think
it's nuts is that the only difference between
just ordinary regular hunting is that you have
some sort of restrictions, it may not even be
totally fenced, and people go out and they

hunt .
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It's not as if these are donestic
animals that you feed. They don't feed the
animals in these places. Ten thousand acres,
how you going to feed animals? | nean, you
couldn't get to them nost of the tine.

So I know what you're saying, and |
don't disagree with you. That's not what this
bill is all about. You may think it is, but
that's not what it is.

And by the way, the people that are
out there now, we got sone frenetic people out
there who are extrenely worried about the
i mpact of this bill: the Farm Bureau. And
t hey shoul d be. Because there's all sorts of
reper cussi ons over this.

And | think the problemis that
we're dealing with an issue that is not
understood in part of the state and then many
peopl e who in upstate New York want to stop
hunting. Well, that's fine. But hunting is a
big producer in this state, a | ot of noney, a
| ot of people in the tourist industry. |It's
important to the state. And those of us that
have been in this state a few years, and |I'm

one of them feel very strongly about it.
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And, you know, if you want to ban

canned hunting in New York City, fine. But

don't -- don't try to do it in upstate
New Yor K.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Yes, would the

sponsor Yyi el d.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, will you yield for a question?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT M GEE: The

sponsor Yyi el ds.
SENATOR MORAHAN: Senator, |
woul d just like to get sonme clarification.
This bill, as | see it, changes --
the current | aw now prohibits this sort of

activity in any fenced-in area of 10 or |ess

conti guous acres. |Is that correct, that's
about all this bill does?
SENATOR PADAVAN: Vell, it does

two things, Senator
Previously, as Senator Maltese told
you, a bill was passed, | think in 1999, which

pl aced restrictions on this kind of activity

Candyco Transcri ption Service, Inc.




5137

in an area of 10 acres or |ess, yes.

But as | said in ny explanation
earlier, 10 acres becane really irrel evant,
because you can go 10 and a quarter acres and
do exactly the sane thing.

The issue became, what is it,
within a fenced-in area. So we changed t hat
part of the bill, took out the acreage and put
in "or in a fenced area or other area of
simlar type."

But in the process we took out any
reference to animals that are hunted or raised
in the state that are indigenous to New York
State, manmal s such as deer, bear, and a
variety of other animals that we have. And we
restricted it to the nonnative big-gane
manmal , nonnative. So that brings it into the
category generally of aninals that are
i nported, exotic animals.

And | don't want to get Senator
Vol ker exercised again, but |I could show you
phot ographs of everything fromlions to
nountain goats to elk, a variety of other

ani mal s that have been taken at facilities

such as this.
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SENATOR MORAHAN: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: I f the sponsor
will continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, will you continue to yield?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR MORAHAN: Then | can
assume that currently this activity is allowed
on acreage of 10 or less, would those animals
be fed in any way right now, or would they
just be 10 acres -- | don't know how many
ani mal s you can have on a parcel that smal
that they could all thrive on the natura
fauna or whatever.

SENATOR PADAVAN: O course.
Generally, you know, cattle ranches will feed
cattle on tens of thousands of acres. They'l
bring them out by pickup truck, they' Il drop
them from helicopters, they' |l do what they

have to do, particularly during a tinme of
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dr ought .

And so with animals such as this
sort, irrespective of the size, it's not
uncommon for these animals to be fed in sonme
fashi on or other.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Thank you,
Madam Pr esi dent .

Thank you, M. Sponsor.

ACTI NG PRESI DENT M GEE: Anyone
el se wishing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1618 are
Senat ors Bonaci c, DeFranci sco, Farl ey,
Hof f mann, Kuhl, Larkin, Leibell, Libous,
Little, Maziarz, MCee, Meier, Morahan,
Nozzolio, Rath, Saland, Seward, Stachowski,
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Vol ker, and Wight. Ayes, 41. Nays, 20.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: Wul d you cal
up Cal endar 1634, pl ease.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1634, by Senator Little, Senate Print 5679, an
act to anmend the Econoni c Devel opnent Law.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: I's there a
nessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR MORAHAN: | nmove that we
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,

nay.
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(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 43. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

SENATOR MALCOLM SM TH:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Littl e, an explanation has been requested.

SENATOR LI TTLE: Thank you.

| am very honored and extrenely
proud to be the first sponsor on this bill
And I'd |ike to begin by thanking Majority
Leader Bruno and Senator Bal boni, as chairman
of the Veterans Conmittee, for allowing ne to
be sponsor of this bill.

This year, w thout a doubt, has
been a | earning experience for ne: certainly
on the professional |evel, |earning about the
Senate; secondly, learning on a persona

| evel , having ny son on active duty in lraq --
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ACTI NG PRESI DENT M GEE: we' | |
wait until all conversations are over and then
we can listen to you.

Thank you very nuch

SENATOR LI TTLE: Thank you.

Certainly on a personal |evel,
having a son serving in the Navy and bei ng on
active duty in lraqg, | |earned several things.
| learned the nmeaning of "in harms way." |
al so | earned the nmeani ng of the sacrifices
that the wives, children, parents and siblings
go through when they have sonmeone on active
duty.

And | al so | earned about the
anxi ety that goes on in a person when you are
wat chi ng, as we did on tel evision, wondering
if your famly's life was going to be changed
t hat day.

So as | stand here with this bil
and explain what this bill does, |I'mvery
proud of this chanber and proud of our state
for trying to do sonething to show the support
for our nen and wonen.

Qur mlitary today is

all -volunteer, and the mlitary that we have
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been calling up in our state are vol unteer
part-tinmers. Now, my own son is full-tine,
has the benefits of mlitary service and
mlitary life. But nmany of the people in
New York State that were called up were
reservists or were on National Guard. They
didn't expect to be called for the I ength of
time that they were called, and many of them
wer e not prepared.

What this bill does is assist their
famlies, shows support for them and hel ps
themin many financial ways to be able to
serve our country w thout the added worry of
wonderi ng about the car |ease, the nortgage
paynment, the tuition in college, the place for
your job, what's going on with your famly,
are you going to be able to afford to talk to
them to have video conferencing with them

There are so many things in this
bill that help a famly survive and get
t hrough the enotional experience and the
anxi ety that they experience when their |oved
one is serving overseas.

We are very proud of all the nen

and worren in our state who participated in
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this. Unfortunately, nine New Yorkers | ost
their lives in this conflict. And part of
this bill would allow those children of those
famlies and all of the children of famlies
back to the 1990 conflict that we underwent,
their children would have free tuition at a
New York City, New York State school, coll ege,
SUNY and CUNY, as well as the anount of
tuition at a private school if they chose

t hat .

These are things that we can do
when a famly gives up a | oved one and
actually lose their |ife or are so severely
crippled that they can't function in life.

There are nany ot her things that
are included in this bill, but they are al
geared towards one purpose, and that is to
enhance benefits to New York mlitary
personnel that will mnimze the disruptions
that mlitary activation nmay cause in the
lives of such personnel and their famlies.

I|"mvery proud to be a part of this
bill, and I think as a state we stand al one in
doing this. 1'msure there will be many ot her

states who will foll ow
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 43. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Bal boni .

SENATOR BALBON : Madam

President, to explain ny vote very briefly.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni, to explain his vote.

SENATOR BALBON : Thi s session
has been noted for the things we have not
acconplished. W nust look to this bill, the
Little bill -- it's a very big bill -- as the
way to do busi ness.

It really is. And why is it so
appropriate for Betty Little to be doing this?
Because few peopl e understand what it's |ike
i ke she does, to watch TV and know that her
son is in harmis way protecting this great
nati on.

But as so, each one of us have seen
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the sacrifices that our nen and wonen who have
served in the armed forces and National Cuard
have perforned. The service has never been

| onger, the duty has never been nore
frightening, and the need has never been
greater for this kind of |egislation.

Betty, great job.

Thank you, Madam President. | vote
aye.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni will be listed in the affirmative.

Senator Diaz.

SENATOR DI AZ: Thank you. |
woul d |ike to explain ny vote.

ACTI NG PRESI DENT M GEE: Senat or
Diaz, to explain his vote.

SENATOR DI AZ: | al so, Madam
President, would like to join ny coll eague
Senat or Bal boni in praising the Little bil
and sayi ng that our young men and wonen, right
now, at this very nonent, they are being put
in many dangers right to -- for the purpose of
defending this country and defendi ng the
freedomthat we all enjoy.

And | think that this bill is the
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| east we could do for all those heroes, young
men and woren that have given their |ives and
their famlies, suffering, they are lost. And
| praise Senator Little for this beautiful,
magni ficent bill, and | hope, | hope that we
coul d do nore.

But at |east we're doing something
and we' re sending a nessage to our heroes, our
young sol di ers and nenbers of the armed forces
of the United States of Anerica, the best
country in the world and the best arned forces
in the world. And I'mso proud of being and
living in this country and bei ng def ended,
def ended by those heroes.

And right now, the other night I
listened, I was watching TV when they've been
anbushed and been killed, being -- giving
their lives. And again, | repeat nyself, this
is the [ east we could do for them

"' m honored, |I'm proud in being
part of the nmenbers of this Senate that are
supporting this bill.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or

Daz will be listed in the affirmati ve.
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Senat or Mal col m Smi t h.

SENATOR MALCOLM SM TH: Thank you
very much, Madam President. Just very briefly
to explain ny vote.

Congratul ations to Senator Little.

Recently we celebrated the life of
a gentleman who was dedi cated to supporting
benefits on behal f of veterans and those in
the mlitary by the name of M ke Handy.

Mysel f, Senator Maltese, Liz Krueger, severa
menbers got up and speak on the resol ution
because of his concern and interest as rel ates
to veterans and the benefits that they receive
as well as services when they cane back from
their particular conflict.

This particular bill addresses so
much of what he was fighting for. One of the
things | recall his nother -- his w fe asking
me when | went to the wake was: Do you know
if any of the things that M ke Handy fought
for for our veterans, for those who are in
mlitary conflict, will ever be addressed?

And | told her | felt that this year that
woul d happen in this chanber

Today I"mquite sure that M ke
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Handy, wherever he is -- and |'msure he's up
above -- is |ooking down on us right now,
smling greatly, because we are doing so nuch
for our veterans and those that are in the
mlitary.

Because when they cone back
normal Iy, they end up fighting a war for us
wherever they are, and the worst that can
happen i s when they cone back they fight
anot her war for their benefits and on behal f
of their famlies.

So this is a great day for all of
our mlitary personnel.

Thank you, Senator Little, for your
great worKk.

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you,
Madam President. Are there any substitutions
at the desk?

ACTI NG PRESI DENT M GEE: Yes,
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there are substitutions at the desk.

The Secretary will read.

THE SECRETARY: On page 17,
Senat or Larkin noves to discharge, fromthe
Commttee on Rules, Assenbly Bill Nunber 6512
and substitute it for the identical Senate
Bill Nunmber 2088, Third Readi ng Cal endar 513.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you,
Madam President. Could we tenporarily stand
at ease, please.

ACTI NG PRESI DENT M GEE: Senat e
w |l stand at ease.

(Wher eupon, the Senate stood at

ease at 7:18 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Thank you,
Madam President. There will be an inmedi ate

conference of the Majority in the Majority
Conf erence Room
ACTI NG PRESI DENT M CEE:

| medi ate conference of the Majority in the
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Maj ority Conference Room

SENATOR MORAHAN: We expect it to
last 10 to 15 to 20 mi nutes.

ACTI NG PRESI DENT M GEE: The tine
frame will be anywhere from 10 to 20 m nut es.

(Wher eupon, the Senate reconvened
at 8:31 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Robach.

SENATOR ROBACH: Madam Pr esi dent,
can we pl ease take up Cal endar Number 1633.

ACTI NG PRESI DENT M GEE: The
Secretary will read Cal endar Nunber 1633.

THE SECRETARY: Cal endar Nunber
1633, by Senator Wight, Senate Print 5673A,
an act to anmend the Energy Law.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR ROBACH: Move to accept
t he nessages of necessity.

ACTI NG PRESI DENT M GEE: The
question is on accepting the nessage of

necessity. Al in favor will signify by
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sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

The Secretary will read.

THE SECRETARY: Section 12. This
act shall take effect inmrediately.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Wight, an explanation has been requested.

SENATOR W\RI GHT: Thank you, Madam
Presi dent .

The bill before us this evening
does two primary things. One is to reenact
Article VI of the Energy Law relating to the
energy planning process, and to al so reenact
Article X, which is the siting of electrical
generating facilities.

SENATOR SCHNEI DERMAN: Madam
President, through you, if the sponsor would

yield for sone questions.
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ACTI NG PRESI DENT M GEE: Senat or
Wight, will you yield for a question?

SENATOR WRI GHT: I will, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

I"mcurious as to how this bil
differs fromthe strai ght extender of the
current Article X law that was passed by this
house two years ago.

SENATOR W\RI GHT: In terms of the
last Article X bill that was before this
house, there are a series of changes that have
been made.

First of all, in the preapplication
studi es process we've included coastal area
i mpacts. I n the preapplication intervenor
funds, we're maki ng $50,000 fromthe
intervenor fund available for the
preapplication process.

In terns of the repowering | anguage
that was added in 2001, that is being
expanded. In ternms of intervenor funds, we're

keepi ng the cap at 300,000. 1In terns of the
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appl i cation studies, we're addi ng water

wi t hdrawal s and di scharges. |In terns of
denonstrating, the security plan has been
added.

Addi tional parties to the
proceedi ngs now i ncl udes Park and Rec for both
the State and the City of New York. Board
consideration in granting a certification wll
i nclude coastal area inpacts. And the
intervenor fund will be established with the
Conmptroller and Tax & Finance. Both the
articles sunset on January 2014.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, if the sponsor wll

continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Wight, will you continue to yield?

SENATOR WRI GHT: I will, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR SCHNEI DERMAN: So t hen
this bill extends the current |aw, as
nodi fied, not to 2007, as was the case with

the last bill, but to 20147
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SENATOR W\RI GHT: That is correct.
SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, does this bill change

the eligibility requirenment of 80 negawatts of
net generating output in the current |aw?

SENATOR W\RI GHT: It does not.

SENATOR SCHNEI DERMAN: So t hat
anyt hi ng under what's been referred to as the
79. 9-negawatt | oophol e woul d not be covered?

SENATOR WRI GHT: Vell, the
threshold is 80 nmegawatts. Anythi ng under
that is subject to a SEQR proceedi ng.

SENATOR SCHNEI DERMAN: And does
this bill have any provisions requiring any
anal ysis of the inpact on environnent al
justice issues on poor comrunities of color
that are unduly burdened in nany parts of
New York State with an unfair share of
polluting facilities?

SENATOR W\RI GHT: Vell, there are
a nunmber of things that are reflected in terns
of the environnental justice regulations that
wer e adopted by the agency, DEC. In turn,
those regul ations are applicable to both air

and water permts.
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So you have inherent inclusion of
envi ronnental justice provisions in the
permtting process that the agencies have
responsibility for that are part of the
signing process by virtue of our agreenent
with the federal governnent.

In addition, back in 1999 when we
anmended this siting bill we added that we
woul d eval uate the inpacts on the environnent,
t he ecol ogy, public health, safety,
aesthetics, scenic, history, recreationa
val ue, forest products, air and water quality,
fish, other marine life, and wildlife, and the
board nust evaluate the cunul ative effects of
air emssions fromexisting facilities with
particular attention to plants |located in
areas designated as severe attainnent.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, if the sponsor would

continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Wight, will you continue to yield?

SENATOR WRI GHT: I will, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The
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Senat or vyi el ds.

SENATOR SCHNEI DERMAN: I
appreci ate the general regul atory framework
and the | anguage of intent. But is there any
addi ti onal provision to address environnent al
justice issues in this specific bill that
we're voting on now?

SENATOR W\RI GHT: No, there are no
addi ti onal add-ons.

SENATOR SCHNEI DERMAN: Ckay.
Thank you.

Through you, Madam President, are
there any em ssion standards set for NOx and
S2, NOx and SOx, as in the Assenbly Bill?

SENATOR W\RI GHT: No, there are
not, Senator.

This bill is a siting bill. Unlike
t he conpanion bills that have been devel oped
in the Assenbly the | ast couple of years that
try to wander into various areas of
envi ronnental | aw and standards, we are trying
to focus on the siting process and keep it to
a siting process.

You know, when this bill was

originally enacted, this bill received "three
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trees" in ternms of endorsenent of it as a
process. W have done nothing in the

i ntervening years to dimnish or take away --
in fact, have only enhanced this bill

So we have focused on meki ng sure
we have a process that works and in fact has
wor ked very well. But we have kept it focused
on that process and allow the other statutes
relative to air quality, water permts, et
cetera, to exist as they do and shoul d.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, if the sponsor would
continue to yield.

SENATOR WRI GHT: I will, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR SCHNEI DERMAN: So t hen
the definition of a siting bill, as you're
putting it forward, appears to be different
than the definition that's being used in the
Assenbly. This bill currently is not a "three
tree" bill anynore. 1Isn't this nowa "three
snmokest ack” bill?

SENATOR WRI GHT: Yes, it is,
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Senator. And that's, of course, what we're
trying to point out, that we have done not hi ng
that has changed this bill. W have only
added to this bill.

So when it started out as being
envi ronnental |y beneficial and has not been
di m ni shed in any way but in fact has only
been added to in ways identified as
environnental |y beneficial, | cannot reach the
conclusion that it automatically becones
"t hree snokestacks,"” other than it does not
neet the objective of the organization
assi gni ng the snokest acks.

The issue really is one of | ooking
at siting and ensuring that we have a uniform
consi stent siting process, which is what we
have in this bill.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, if the sponsor would

continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Wight, will you continue to yield?
SENATOR W\RI GHT: Yes, | wll,

Madam Pr esi dent .
ACTI NG PRESI DENT M GEE: The
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Senat or continues to yield.

SENATOR SCHNEI DERVAN: Thank you.
Does this | egislation include any standards
relating to particulate matter, as provided
for in the Assenbly bill?

SENATOR W\RI GHT: If you're
referring to PM 2.5, it does not. That's in
the neno of opposition identified -- | too
have it here identified -- as snal
particul ate matter

| would point that under this
current |law, previous siting boards have in
fact required that projects, when appropriate,
study PM 2.5, and have nade requirenents.

In addition, the agency is
reviewing its current PM 2.5 standards and
that could be required of all DEC air quality
permts, and of course in that situation would
t hen becone part of the siting provisions.

SENATOR SCHNEI DERVAN: Thank you.

Thank the sponsor.

Madam Presi dent, on the bill

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: ' msorry
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that we're here again in the situation we were
in two years ago. W have, as in many cases
of the law, had an evolution in our know edge
and under standi ng of how the siting process
wor ks and of the needs of our comunities.

We know that this is a one-house
bill. W know that the Assenbly has a very
di fferent approach that is supported by, I
bel i eve, every environnental organization in
the state and the Anerican Lung Associ ati on.

| amsorry to have to report that
my comrents two years ago at the end of the
2000 session apply today. | said, tw years
ago: "We are here at the end of the year
about to vote on what is clearly a one-house
bill that does not address any of the probl ens
that have identified with the current siting
process, and not just identified by the
Assenbl y, which has overwhel m ngly passed
| egi slation incorporating all of the elenents
t hat Senator Duane" -- who at that tinme had
i ntroduced anmendnents -- "just discussed in
hi s anmendnent, but al so | egislation proposed
by the Governor."

Everyone knows that this is a
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one- house bill. Wy we would cone forward now
trying to extend a law to 2014 that has been
subj ect to such severe criticism not just
fromthe Assenbly but fromthe Governor, |
don't know. | suppose this is a case of
trying to cover ourselves at the end of a
| egi sl ati ve session.

| do not know exactly how t he bl ane
shoul d be apportioned between this house, the
Assenbly, and the Governor. But what is
clearly required at this point is a serious
effort to resolve an issue that is drifting on
and on. And inaction nmay be the primry node
of functioning in the Legislature in many
situations, but it is certainly not what the
people of this state expect fromus or
deserve.

W need to address the
envi ronnental justice issues in a siting bill
That is an issue relating to siting. W need
to address the particulate matter and NOx and
SOx in a siting bill. That is a siting
matter.

And we certainly have to deal with

the fact that this bill continues to maintain
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t hi s outrageous | oophole of only applying to
siting situations in which you' re dealing with
80 negawatts of net generating out put.

Many different versions of
alternative | anguage have been proposed. |'m
sorry, truly sorry that all of the remarks
made two years ago are equally applicable
today. It's tine for us to nove.

And maybe this is something that
requires stronger intervention fromthe
Executive. | certainly would wel cone that. |
think everyone in the environnmental novenent
that has | ooked to the Governor to provide
| eadership in this area in the past is |ooking
to himnow Unfortunately, this session we
haven't seen it.

So I"'mgoing to be voting no. |
encour age everyone to vote no. | hope we wll
actually conme to the table and address this

very serious issue as soon as possible.

ACTI NG PRESI DENT MEI ER: Senat or
Onor at o.

SENATOR ONORATO M. President,
will the sponsor vyield.

ACTI NG PRESI DENT MEI ER: Senat or
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Wight, do you yield?

SENATOR WRI GHT: I will, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR ONORATC Senat or Wi ght,
I"msure you're aware that | represent the
| ar gest concentration of power plants in the
state of New York in ny small district |ocated
in Astoria and Long Island Gty. | currently
have the New York Power Authority, Con Edi son
whi ch has now been taken over by KeySpan at
the Astoria site. Ravenswood, with the "Big
Alice," they've al ready added two 79.9 power
plants in the area.

How wi Il this affect my district
now? WIIl it allow nore sitings in ny
particul ar district, supersaturating ny
particul ar conmunity, overburdening themwth

all the power plants being |ocated in one

smal |, particular area?
SENATOR WRI GHT: No, Senat or,
can assure you it will not.

As you are no doubt aware, having

served on the Energy Conmittee for a nunber of
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terns now, in fact in 1999 when we nade the
anmendnents to Article X to enhance and i nprove
it, one of the very specific additions we
added was that the board nust evaluate the
cunul ative effect of air em ssions from
existing facilities, with particular attention
to plants located in the areas designated as
severe attainnment. That's one aspect.

The second aspect, as you will
recall, in 2001 we anended agai n and provi ded
for enhanced siting processes when there was a
substantial and significant reduction of
em ssi ons exceedi ng 75 percent or better.

Bot h of those anendnents are
perfect exanples of how we have only added to
Article X. W have never dimnished the
requi renents or the provisions of Article X
We have only added to and enhanced them as we
have done with these amendnents.

Now, that may not be satisfactory
to some individuals, who have a broader agenda
and broader issues over and beyond siting.

But that is the focus of what we're trying to
do, because we do acknow edge and recogni ze,

first of all, replacing old facilities with
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new facilities will have a significant
positive inmpact on NOx, SOx, all the other
em ssions and in fact will bring new
generation of capacity online. That's what
we' re desirous of doing.

SENATOR ONORATO WIl you
continue to yield, Senator?

SENATOR WRI GHT: I will, M.
Presi dent .

SENATOR ONORATO Senat or,
regardi ng the intervenor funds, does your bil
now make it a little bit nore difficult for an
i ntervenor to obtain funds to fight the --

SENATOR W\RI GHT: No, Senator, it
does not. And let ne again restate, we have
done nothing in this bill that dimnishes,
restricts, adds burdens, adds barriers. That
in fact is not an accurate assessnment of what
we have done.

What we have done is left the
i ntervenor funds unchanged, because to date
t hey have not been utilized conpletely on any
project. So we believe the current funding
nmechani smis adequate.

In response to concerns raised by
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various individuals, we are now all ow ng that
funding to be utilized, $50,000 of it, in the
preapplication process. So we are once again
addi ng to the process, enhancing the
opportunity for participation, and in fact
financing that participation in the process.

SENATOR ONORATO | have one
further question. Wuld the Senator vyield?

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you continue to yield?

SENATOR WRI GHT: Yes, | wll
yield, M. President.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR ONORATC Senator, to
your know edge, has any group asked to becone
an intervenor and been denied funds for that

parti cul ar purpose?

SENATOR WRI GHT: Not to ny
know edge.

SENATOR ONORATC Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Sabi ni .

SENATOR SABI NI : On the bill, M.
Presi dent .
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ACTI NG PRESI DENT MEI ER: Senat or
Sabini, on the bill.

SENATOR SABI NI : " m struck by
t he sponsor's confidence that Article X' s
revisions, the last two revisions, were good
| egi sl ati on and added protections, because the
result has been, in Queens County, a
riverfront on the East River now pol ka-dotted
wi th power plants.

And while that may be great for the
i ncreased energy consunption for our area, the
fact of the matter is that, as Senator Onorato
so aptly has stated, his district is now
saturated to the point of absurdity. There is
a power plant every couple of blocks along the
waterfront. And other parts of the Bronx and
Queens can't take any nore.

And if this is going to be added
protection, we don't need any nore help. The
| ast added protection resulted in nore plants
for us.

So | intend to vote in the
negative. And if this is added protection,
don't give us any nore hel p. Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
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Oppenhei ner .

SENATOR OPPENHEI VER: well, as
you're probably aware, we are | ooking for
alternative energy, an alternative energy
source for our nuclear power plant at Indian
Point in Westchester. It supplies power to
many parts of Westchester, also sone to
Rockl and, and | think sone goes into Putnam

And so I'mreally disappointed that
we haven't been able to nake any progress
through the I ast nore than couple of years
now. Because if we are going to nake any
headway renovi ng the nucl ear power, we really
can't do it unless we have an alternative
source of energy right at that site. Because
we can't do w thout the power.

This bill before us is not -- it's
really Article X with sone small changes. And
it fails to address the pollution which is
emtted right now by our power plants, and it
fails to increase any of the key reforns that
are going to be needed in our New York siting
process.

And | don't know where that |eaves

us. | nean, it |leaves us with enornous power
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i mplications, but as we all know, it |eaves us
wi th enornmous health inplications al so.
Because -- | mean, | hadn't heard "NOx and
SOx" before, because we call it nitrogen,
oxygen, and sul fur dioxide. But that's a cute
way of condensing it.

NOx and SOx is causing us sOo nmany
health problens with the acid rain and snog,
and | guess we should throw in global warm ng.
And we're bearing that cost. It's a very high
cost, both physically for the people involved
and financially for all of us who are |eft
beari ng the burden of those nedical expenses.

| just hope that sonething can be
done in the next year. |It's reached crisis
proportion for us.

And we may have to shut down the
nucl ear power plant, because it's now before
the federal governnment. All of the different
conmunities and the different counties
surrounding it have not verified, have not
said that the plans for egress in case of an
energency are valid. W say that they are not
sust ai nabl e, they cannot renove us fromthe

source if there is an energency at that
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nucl ear power plant.

If the feds say -- uphold what
we're saying, we're going to have to shut down
that plant, and we have no other source to
supply that amount that will be |lost to us.

So | just hope something will
happen quickly. | know you're trying, Jim
But let's hope we can try even harder and nake

it happen in the next year.

ACTI NG PRESI DENT MEI ER: Senat or
Par ker .

SENATOR PARKER: M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or

Parker, on the bill.

SENATOR PARKER: | approached
this bill in the way |'ve | earned over this
first session that |'ve been involved in, with
m xed enotions, with looking at it and seeing
there's sone things that we would like to be
able to do and in sone cases things that don't
go quite far enough.

| want to begin by just conmendi ng
Chai rman Wi ght on his understandi ng of our

situation. W're literally at a situation now
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where the state doesn't have enough power.
And if it was not for the mld sumrer that
we're having, that we would be really at a
poi nt where we'd be ready, both houses, to
negotiate this bill.

| nean, the reality is that we are
extrenely close to having a serious energency.
That, you know, many of us have forgotten,
through all the other things that have
happened, that just two years ago there were
rolling blackouts in California, that we were
havi ng a significant energency here in our own
state.

And Chairman Wight's bill really
addresses that and really takes up that really
i mportant need for us to produce nore energy
in our state and particularly in the city of
New Yor K.

And in that context, the beginning
of this bill is Article VI, which in fact
presents as a four-year plan for energy
t hroughout the state which is direly needed.

W really need to really
conprehensively | ook at the needs of the state

and then our ability to produce energy and to
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really just -- you know, this is not just
about energy. This is about everybody here
who has | apt ops, everybody who has PDAs and,
you know, washi ng machines in their houses and
m crowaves and, you know, air-conditioners in
the summer. And we run themall at the sane
time.

And, you know, as long as we go to
the switch and we flick it and the lights cone

on, we're okay. But it's that nonent when it

doesn't cone on that we will truly understand
how i nportant having a siting bill is for this
state.

At the sane tinme, we cannot site
facilities around the state wi thout an
under standi ng and a real analysis of what the
i npacts are going to be on conmunities. It is
critically inportant that we | ook at
envi ronnental justice. It is critically
i nportant that we | ook at cumul ative inpact on
communities and health inpacts on conmunities
and that we nmake sure that we bring
communities to the table when this happens.
Part of the problemthat we have

here is really just a lot of, you know, bad
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faith on power conpanies that we're having to
deal with. And we really, as elected
officials, would love to be at the table from
the very begi nning, helping to negotiate with
plants that are sited and working with

communi ties and industry.

Because at the sane tine, you know,
not only is this inportant to make industry
run, but the industry itself is inportant for
jobs. | have many people in ny district who
wor k for KeySpan and Con Ed, so these are not
bad words in ny district. These feed a |ot of
famlies, and so that's inportant.

But | don't think that this bil
goes far enough. And, as we have often tal ked
about in this house, that one-house bills just
don't take us where we need to be.

| would Iove to be involved in the
process and have al ready tal ked to Senat or
Wi ght about that, and others, about us
wor ki ng together to create a real negotiated
peace on this issue of Article X, so that we
cannot only have a siting bill that would
all ow industry to be able to site plants and

produce the power that we sorely need, but to
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make sure that ratepayers have all of the
energy they need at a cost that would really
be af fordabl e and not have busi nesses and
peopl e running for relief also from us.

And so, unfortunately, | would Iike
to be able to vote yes on an Article X bill,
because we sorely need one. But
unfortunately, | don't think that this bill is
the one that is going to get us quite there.

And so I'd like to put forth ny
energy to work along with -- you know,
continue to work with the commttee and the
menbers of the Assenbly to nmake sure that we
get an Article X bill that in fact addresses
both the needs of the industry as well as the
envi ronnental health and conmunity needs that

are sorely needed for all of our comunities.

ACTI NG PRESI DENT MEI ER: Senat or
Lachman.

SENATOR LACHVAN: Wthin three
mnutes, M. President, | wuld also like to

commend Senator Wight for working on this
Article X bill. But it doesn't go far enough,
and it doesn't inprove the way it should be

i mproved.
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["mgoing to just nmention two areas
of concern to ne. The |lack of people's
i nvol venent through hearings. |If anything is
bel ow 80 kil owatts, you don't have to have a
heari ng.

So in one of my conmunities, you
have two or three power plants that are built
that total nore than 80 kilowatts, even though
individually they're less. So | think there's
a great injustice done if the people are not
i nvolved in the process of deciding what they
want to have and don't want to have.

And this leads into a second issue.
| have a very diverse and |arge district.

It's not by coincidence, in ny opinion, that
t he Rosebank section of Staten Island and the
Sunset Park section of Brooklyn have problens
with increases in power plants w thout
hearings. | think that this discrimnates
agai nst wor ki ng peopl e and poor people.

And the areas in ny community that
m ght be upper mddle class don't have these
probl ens that areas that are consi dered poor
or working class do have.

| regretfully will have to vote no.
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ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: Thank you, M.
President. On the bill.

| too represent a district in
Queens County that abuts or cones very cl ose
to the power plants. And |I'm concerned not
only about the lack of public participation in
those -- the 79.9 threshold, but also the
ef fect upon the surroundi ng community, ny
constituents.

The pollutants go into the air and
people in ny district suffer. They suffer
froman increased rate of respiratory
probl enms, asthma, hospitalizations, and so on.
And | think this is another aspect of an
over burdened community that we have here in
Queens as a result of the lack of a successful
Article X siting bill.

And while | recognize Senator

Wight's concern and his desire to resolve the

issue, | just don't think we're there. And,
M. President, | intend to vote no.

ACTI NG PRESI DENT MEI ER: Senat or
Di az.
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SENATOR DI AZ: Thank you, M.
Presi dent .

It is nice to hear people saying
how much we need to coordinate a plan and to
find solutions for our problem It is nice to
say that a bl ackout happens here, happens
there, and that we need to build plants and to
find a solution.

But | adies and gentl enen, |
represent Hunts Point in the Bronx. And I
think ny district, ny district, the one that I
represent, the 32nd Senatorial District, is
the nost affected of anyone here.

W in Hunts Point, we have the
hi ghest asthma rate in the nation. This
adm ni stration, this adm nistration built four
power mniplants in ny district in Hunts
Point. And how cone they did that? Because
they say that the | aw says that you need
80 negawatts in order for you not to do an
envi ronnental inpact study.

So you know what they did in ny
district? They said, We're going to build
them 79.9. So we don't even got to do 80

megawatts, only 79.9. But they did one here
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and the next one close to that one. Each one,
each one, |adies and gentl enen, each one
79.9 negawatts.

They didn't have to do an
envi ronnental inpact study because there were
| ess than 80 negawatts. But they put one
here, the next one close to that one, and then
some -- this nmuch away, they put another one
and the other one close to this one. So when
you add the both of them here was about
150 nmegawatts and the other one, on the other
side, 150 negawatts.

But that's not only the injustice
that was done to ny district. That's not the
only injustice. There was 61 sites, |adies
and gentlenen, 61 sites that they studied to
build 11 miniplants. Sixty-one sites. Eleven

of those were to build 11 m niplants.

Seven -- and | want to nake sure that you
listen to me. |If you don't understand what
I"msaying, | could explain nyself alittle
better.

Seven of those 11 miniplants were
built in mnority conmunities. Seven of the

11 miniplants were built in mnority
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communities. That's not the only injustice.
Four of the seven, four of the seven were
built in ny district.

And now you tell ne that we got to
do sonething. Then we have in Queens, half a
mle across the river, half a mle fromny
district, fromHunts Point, we have the
Polletti plant, Polletti plant. And that
pl ant has an em ssion of 8,800 tons of
pollution in a year. 8,800 tons of pollution.
That's equivalent to 4,000 cars falling on top
of ny children.

We're tal king about injustice? |Is
that injustice, is that discrimnation, is
that racisn? Wat is that? They want to
build only in the mnority comrunities.

What the state did was circunvent
the law. And now we're going to give nore
power to the state, nore power to the
adm nistration to get -- because the state
needs power plants, because we have to sol ve
the problem The shortage of electrical power
and nucl ear power, we have to solve the
problem So let's build themin the mnority

conmuni ti es. Let's build themin the Bronx.
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So what we need, what we really
need, we need environmental justice. You want
to build plants? Build themin your own
nei ghbor hood. Stop bringing themto the
Bronx. Stop bringing themto the mnority
communities. And stop using us as gui nea
pigs. W're tired of this already.

So what do they do? Now, now we're
going to build nore plants, now we're going to
give nore authority for people to circunvent
the | aw and keep building mniplants. And I
bet you that all those mniplants, they're
going to be built again in the South Bronx, in
Hunts Point, in our mnority nei ghborhood.

I"mgoing to end by saying this,
and | want you to renmenber this. This
adm ni stration, this adm nistration built 11
m ni pl ants, seven of themthat were built in
mnority conmunities. And four of them
| adi es and gentl enmen, four of the seven were
built in ny district. That, that is an
injustice, not to say a discrimnation.

Thank you very nuch

ACTI NG PRESI DENT MEI ER: Senat or

Connor .
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SENATOR CONNOR: Thank you, M.
Presi dent .

You know, for years and years and
years, going hone from Al bany, going down the
FDR Drive headi ng downtown, | could al ways
pi ck out where ny district began in Manhattan
and in Brooklyn, |ooking across the river. It
was where the big snokestacks were, at 15th
Street and across the river in Geen Point.

And | would say to people, My
di strict begins at those snokestacks headi ng
south and at these snokestacks headi ng sout h.

For what ever reasons, in the past,
| arge power plants were | ocated al ong the East
River. Coincidentally, in the good old days,
they weren't the highest-priced pieces of rea
estate in New York. But what we've seen nore
recently -- and by the way, the refiring of
East River Power and | awsuits have gone on,
and |1've been a plaintiff in lawsuits. W've
stopped this one, and that one started up.
Senat or Duane has been a plaintiff. W' ve had
ongoi ng controversy.

And then we got hit with these

so-called mniplants, the plants that Senat or
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Diaz just nmentioned. Just under the limt.
The | oophol e plants. The | oophol e plants.

And why is that threshold there?
Wll, the feeling, | suppose, was that 79.9
nmegawatts, it's not a big deal. But when they
line three our four of themup in a rowin the
East River, where you already have ot her
pol | utant power plants, in northern Brooklyn
and just across the border in Queens and
across the river in Manhattan, now you line up
four of them You line up four of themin the
East River by WIIlianmsburg and G een Point.

Not totally mnority comunities.
Heavily mnority communities with al so
wor ki ng-cl ass ethnic white folks living there.
Not rich people, though. Not rich people.

My district actually |ast year got
better, not because the mniplants went away
but because thanks to the Majority in this
house, the boundari es changed and they dunped
in -- or they becane Senator Lachnman's
probl em Because the other plants, as you
went around the coast of Brooklyn, the
m niplants are in Sunset Park, a heavily

Latino area. And the plants along the East
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Ri ver, on the Manhattan side, what they cal
"Loweesi dah, " the Lower East Side.

And what Senator Diaz says is true.
| would only dispute with him |I'mnot sure
his district was the nost heavily inpacted,
because | thought m ne was, at |east until
they split it and gave Senator Lachman sone of
the plants. So there is a problem here.

Now, | ook, there's a need for nore
energy, nore efficient energy, there's a need
to do it in a way that's nonpolluting, there's
away to do it in a way that we can eval uate.

By the way, if you | ook at maps,

t hat whol e corridor across northern Staten

I sl and into Brooklyn, up the East River al ong
Queens right into the Bronx, off the sound
where the East River and the sound neet, is a
cancer alley, by the way. You look at all the
different statistics on cancer and on | ung

di seases, and the epidem ology is incredible,
incredible, interns of its inpact.

Not surprising, though, if you
understand two things -- prevailing wi nds and
all the things that get put in those areas,

starting in New Jersey, right across northern
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Staten Island, right up into the Bronx.

And the sad part is we know this.
W' ve known it before. W' ve known that we
have to do sonet hing about an Article X bill
for many, many nonths now. W knew | ast year
it would expire. W cane back here with it
expi red.

And after six nmonths in this
Capitol, at 9:00 o' clock on the last night of
session, we get a one-house bill? W get a
one- house bill with a nmessage of necessity
fromthe Governor? That's the best this
Legi sl ature can do? That's the best the
Governor can do? W get a nessage of
necessity certifying to the energency need for
an i mredi ate vote on a one-house bill?

That it took sonmebody six or seven
nont hs to cobbl e a one-house bill together? |
can sit down and wite one-house bills in five
m nutes. But they don't becone |aw, they
don't solve problens, they don't answer the
questions, and they don't meet the health
needs or the energy needs of the people of
New Yor K.

M. President, | vote no on this.
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ACTI NG PRESI DENT MEI ER: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
M. President, on the bill.

My col | eagues on this side of the

fl oor have been so el oquent and no one nore

el oquent than, | think, Senator Di az about
what is wong with the bill. Because what is
wong wth the bill is that it continues the

process that we've had in place.

And the 79.9 | oophol e generators
clearly are an outrage and are intended to
conti nue, under these rules, to allow to be
expanded, particularly in comunities of
| owi ncome peopl e and conmunities of col or.

And peopl e have tal ked about all of
the health inpacts and all of the negative
consequences. So | think I will speak about
the reverse side for a mnute.

If I was in nmy district today, |
woul d have been testifying -- instead, | had a
staff person testifying -- before the Public
Servi ce Comm ssion agai nst the plan to take
away a power plant in nmy district on the East

Si de of Manhattan. Not a poor conmunity, not
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a community of color, but a community that has
lived with a power plant since 1900 and was
perfectly prepared to continue to have a power
plant on that site, 9 acres on the East River.

But because soneone el se determ ned
that that |and was too valuable and it was
nore attractive for devel opnent -- devel opnent
that, by the way, ny district doesn't want or
need -- PSC is going to approve Con Edi son
selling off that land so that we will not have
a power plant or the space for a power plant
to continue in a conmmunity that | would argue
is not overburdened at this point intime with
its fair share of power plants. A conmunity
that is not opposed to having a power plant
continue to be sited there.

But for other interests, for real
estate interests and for the dollar val ue of
the land, all the concerns that ny coll eagues
have rai sed here toni ght do not get factored
in. And instead, | amfairly, | suppose,
convi nced that the Public Service Conmm ssion,
under Article X rules, will give them
perm ssion to close down and no | onger have

that site necessary for power.
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Your bill is about ensuring we have
sites for power plants. And for all the
argunments that were rai sed about how power
plants are getting sited in poor comunities
and comunities of color, there's sonething
wong also that we in fact then allow the | oss
of a site for power plants in the city of
New Yor k, which desperately needs energy, as
Senat or Oppenhei ner tal ked about Westchester
desperately needing alternatives for Indian
Point that we should close now, but we'll have
to cl ose eventual ly anyway.

So that the process is wong and
the plan is wong fromboth directions. And I
woul d argue, as Senator Connor did, that
clearly the Governor knows that he is not
giving this house a bill that can possibly be
passed and nove forward when he does so at
9:15 on the |l ast night of session. So | wll
al so be voting no.

But | think that this house needs
to I ook ong and hard about what we really do
in planning for the future of energy and
envi ronnental justice and distribution,

including the fact that if we addressed our
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grid concerns and issues beyond the city of
New York, you wouldn't have to have so nany
power plants all piled up together in one
smal | section of |and.

Energy can be noved successfully
fromplace to place if you have invested and
planned in the future to be able to nove it
fromplace to place. So | think energy is an
issue for all of New York State. And right
now what we are doing is we are overburdening
the conmunities who can | east best fight
agai nst the siting of plants in their
comuni ties.

Thank you. | vote no.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

Hol d on a second. Senator Wi ght.

SENATOR W\RI GHT: Thank you, M.
President, on the bill. 1'd like to close.

And I'd |ike to point out that |'ve
heard what the other side of the aisle has
said. | recognize those issues. And | would
poi nt out that many of those issues are
exactly what | have been tal king about in ny

openi ng coments. They are broader energy
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policy issues than they are siting issues.

And that is what has bogged down
the establishnent of a siting process and the
continuation of Article X. Any energy-rel ated
i ssue has becone an issue relative to siting.

That's not what the process
entails. That's not what Article X entails.
The closure of a plant is not subject to
Article X. It's subject to a PSC proceedi ng.
The closure of a nuclear facility, a nuclear
response capabilities, are not part of Article
X.  Those are separate issues.

Al ternative energies, renewable
energi es, we've passed bills here today with
your support that pursue those energy policies
that have nothing to do with Article X

The whol e i ssue of the, quote,
| oophole -- 80 negawatts is a threshold. It
does not nean you can go out and build any
facility you want under any negawatts anypl ace
you want anywhere you want anytine you want.

What it neans is you have to use a
di fferent process. That process is called the
SEQR process. That process is an

envi ronnental protection law used in this
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state, throughout this state, on a daily
basis. That process includes hearings. That
process was utilized.

Now, |'m not going to defend the
out cone of that process, because that's not
what this is about. But let me point out that
by maki ng that an aspect of this siting, it
has resulted in no siting bill. And the
ultimate irony is in the absence of a siting
bill, the SEQR process now applies to
everyt hing, above 80 as well as below 80. So
if you felt disenfranchi sed under the old
process, it has only been conmpounded by this
current situation.

The issue of Polletti is a perfect
exanpl e of why you see new facilities being
advocated. So that there is a significant
reduction of em ssions, so that we do nmake the
positive investnents that need to be nmde.
And it not only needs to be done there, it
needs to be done throughout the metropolitan
area. And only by having a siting bill that
wi || address those issues will that happen.

W do understand that. W are

trying to reach agreenent on that. W are
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commtted to focusing on that and to
generating new capacity in this state. But we
want to do it within a process called siting
and focusing on that as opposed to it being
the catchall for every disenfranchised issue
within the energy arena.

So we are conmitted to noving
forward on siting. | think you ve seen this
bill make progress. The expiration only
occurred six nmonths ago. And fortunately or
unfortunately, the energy industry has not
been maki ng deci si ons, because the financi al
wher ewi t hal has not been there. So we are in
a position that we can still address this
i ssue, we can still nove forward.

And | remain conmitted, as |
bel i eve others do, to achieving a successful
resolution. And anong those others | include
the Governor, who | think is very sincere
about trying to nove this process forward but

also trying to stay focused on what we're

doi ng.

Madam Presi dent, | appreciate the
opportunity. | vote aye on the bill

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 12. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

SENATOR DI AZ: | want to explain
nmy vote.

ACTI NG PRESI DENT M GEE: Senat or

Diaz, to explain his vote.

SENATOR DI AZ: Yes, thank you,
Madam Pr esi dent .

| just want to nake clear again, to
repeat again, that for new siting, 61 sites
were | ooked at to build 11 mniplants. Qut of
those 11 mniplants, seven were built in
mnority conmunities and four of themwere
built in the Bronx. The Polletti plant in
Queens is only half a mle across fromthe
four plants that were built in nmy district.
That's an injustice.

| think that we are here today --
and I know, and |I know, Madam President, |
know in the six nonths that | have been here,

| know that when a bill cones fromthe
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Majority to the floor, and | amin the
Mnority, | know that sonetines -- all the
time, to speak against it, to talk against the
bill is an exercise in futility.

Nonet hel ess, nonet hel ess | woul d
like to say that it's an injustice what has
been done to ny conmmunity, it's an injustice
what we're trying to do, and it was an
injustice what this admnistration did to
build four mniplants in ny district.

["mvoting with all ny heart, with
all my chest, proudly voting no against this
bill.

ACTI NG PRESI DENT M GEE: Senat or
Diaz will be recorded in the negative.

Senat or Onorat o.

SENATOR ONORATC To explain ny
vote, Madam President.

Madam President, |1've heard a | ot
of the comments fromny col | eagues regardi ng
the issue, and it is a very, very serious
i ssue, especially for the nmetropolitan
community. But we all are in recognition of
the fact that we do need added power to

service the nmany needs of the conmmunity.
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But they always keep | osing sight
of the fact that while they' re building these
new pl ants by getting into the | oopholes with
the 79.9, they are still adding nore pollution
to the already oversaturated areas in the
nmet ropol i tan area.

And nowhere does it state here in
the siting bill that before you can site a new
plant in a given area, that if there are
exi sting plants that have been grandfat hered
into allow all kinds of pollution to cone in,
that they nust upgrade their products.

Il will continue to vote no on these
siting bills until those drastic nmeasures are
addr essed.

ACTI NG PRESI DENT M GEE: Senat or
Onorato, in the negative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1633 are
Senators Andrews, Breslin, Brown, Connor,

Di az, Dilan, Duane, Gonzal ez,
Hassel | - Thonpson, L. Krueger, Lachman,
Laval | e, Montgonery, Onorato, Qppenhei ner,

Padavan, Parker, Paterson, Sabini, Sal and,
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Sanpson, Schneidernman, M Snith, Stachowski,
and Stavisky. Ayes, 36. Nays, 25.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Fl anagan.

SENATOR FLANAGAN: Madam
President, could we go to the Suppl enent al
Active List Nunber 3, the noncontroversi al
readi ng, please.

ACTI NG PRESI DENT M GEE: The
Secretary will read Suppl emental Number 3,
begi nni ng wi th Cal endar Nunber 733.

THE SECRETARY: Cal endar Nunber
733, by Senator Farley, Senate Print 3871A, an
act to anmend the Banking Law.

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: I's there a
nmessage of necessity at the desk, Madam
Presi dent ?

ACTI NG PRESI DENT M GEE: The
nmessage of necessity is at the desk.

SENATOR FLANAGAN: Move to accept
t hat nmessage, pl ease.

ACTI NG PRESI DENT M GEE: The
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notion is to accept the nessage of necessity.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nmessage of necessity is accepted.

Read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
770, substituted earlier today by Menber of
the Assenbly MLaughlin, Assenbly Print Nunber
6954, an act to amend the Real Property Tax
Law.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.

Candyco Transcri ption Service, Inc.




5198

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

968, by Senator LaValle, Senate Print 1664C,
an act to anmend the Town Law.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: Senat or
Bonacic, to explain his vote.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

You know, | serve as chai rman of
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Senat e Housing. And what is happening in
Suffolk is a goal of open space. What the
towns in Orange County are doing, and U ster
County, which is in ny Senate district, they
are pointing to Suffol k County as an exanpl e
of what our counties can do to preserve open
space.

| have opposed the transfer tax in
Orange County. | think the tax is regressive,
it's exclusionary, it is a detrinment to
af f ordabl e housing, and it's an obstacle to
the Anerican dream And for those reasons, |
vote in the negative.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Bonacic will be recorded in the negative.

Announce the results.

THE SECRETARY: In relation to
Cal endar Nunmber 968: Ayes, 60, nays, 1.
Senat or Bonaci c recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1343, by Senator Morahan, Senate Print 5489A,

an act to amend Chapter 621 of the Laws of
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1999.

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: Madam
President, is there a nessage of necessity at
t he desk?

ACTI NG PRESI DENT M GEE: Yes,
there is a nessage of necessity at the desk.

SENATOR FLANAGAN: Move to accept
t hat message, pl ease.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Fl anagan, that conpletes
t he readi ng of the noncontroversial cal endar,
Suppl erent al Number 3.

SENATOR FLANAGAN: Madam
President, if we can return to the order of
notions and resol utions and take up the

substitutions, please.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: On page 10,

Senat or LaVall e noves to discharge, fromthe
Committee on Rules, Assenbly Bill Nunber 4421A
and substitute it for the identical Senate
Bil | Nunmber 2027A, Third Readi ng Cal endar 251.

And on page 29, Senator Spano noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8264 and substitute it
for the identical Senate Bill Nunmber 3607,
Third Readi ng Cal endar 826.

ACTI NG PRESI DENT M GEE:
Substitutions ordered.

Senat or Fl anagan.
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SENATOR FLANAGAN: Madam
President, if we could stand at ease
tenporarily, please.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease tenporarily.

(Wher eupon, the Senate stood at
ease at 9:30 p.m)

(Wher eupon, the Senate reconvened

at 10:00 p.m)

SENATOR FLANAGAN: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: There will be

an i Mmedi ate neeting of the Rules Conmmittee in
the Majority Conference Room

ACTI NG PRESI DENT M GEE: There
will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room

Senat or Fuschill o.

SENATOR FUSCHI LLO Madam
President, may | have unani nous consent to be
recorded in the negative on Cal endar Number
1583.

ACTI NG PRESI DENT M GEE: W t hout
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obj ecti on.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, | request unani nbus consent to be

recorded in the negative on Cal endar Number

968.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Mor ahan

SENATOR MORAHAN: Madam
President, 1'd like to be recorded in the

negati ve on Cal endar 1633.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR MORAHAN: Thank you.

ACTI NG PRESI DENT M GEE: Thank
you.

Senat or Fl anagan.

SENATOR FLANAGAN: Madam
Presi dent, please recogni ze Senat or LarKkin.

ACTI NG PRESI DENT M GEE: Senat or
Lar ki n.

SENATOR LARKI N: Madam Pr esi dent,
earlier today when many committees were going

on, we passed the cal endar for resolutions.
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There was a Nunber 2399 which was designati ng,
in conjunction with the federal governnent,
for August 7th to be Purple Heart Day in
Aneri ca.

And | would Iike to see us open
t hat up, because as you know, that everybody
t hat hel ped us should be part of the end of
t he program

ACTI NG PRESI DENT M GEE: Pl ease
be advised the resolution is open for
sponsorshi p by everyone. And as is our
general custom if you don't wish to be on the
resol ution, please notify the desk.

Senat or Johnson.

SENATOR JOHNSON: Madam
President, wi thout objection, 1'd like to be

recorded in the negative on Bill Nunber 1618.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR JOHNSON: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni .

SENATOR BALBON : Madam
President, 1'd |like to have unani nous consent

to be recorded in the negative on Cal endar
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Nunber 1633.
ACTI NG PRESI DENT M GEE: 16337
SENATOR BALBON : Yes.
ACTI NG PRESI DENT M GEE: Thank
you, Senator Bal boni. Wthout objection.

Senat or Fl anagan.
SENATOR FLANAGAN: If we could
return to the reports of standing comrttees,

| believe there's a Rules Conmittee report at

t he desk.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 316B, by Senator
Nozzolio, an act to amend the Education Law,

1238, by Senator Breslin, an act to
anmend the Retirenent and Social Security Law,

1309, by Senator Brown, an act to
amend the Vehicle and Traffic Law

1663B, by Senator LaValle, an act
aut hori zi ng;

3124A, by Senator Libous, an act to

amend the County Law,
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3748A, by Senator Seward, an act to
amend the Vehicle and Traffic Law

3762A, by Senator Bal boni, an act
to anend the Education Law;

4238, by Senator Little, an act to
amend the Environnmental Conservation Law

4511, by Senator Rath, an act to
amend the General Business Law,

4590A, by Senator Libous, an act to
amend the Tax Law;

4808, by Senator Hannon, an act to
amend the Public Health Law

5172, by Senator Bonacic, an act to
amend the Agriculture and Markets Law,

5220A, by Senator Seward, an act to
amend the | nsurance Law,

5503A, by Senator Maziarz, an act
to anend the Real Property Tax Law,

5538, by Senator Libous, an act to
anmend the Al coholic Beverage Control Law,

5648, by the Senate Conmittee on
Rul es, an act to anmend the Ceneral City Law,

5658, by the Senate Conmittee on
Rul es, an act to anend;

5671, by Senat or Hannon, an act to
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amend the Public Health Law

5686, by Senat or Mrahan, an act to
amend the El ection Law,

And Senate Print 5687, by Senator
Mor ahan, an act to appropriate.

All bills ordered direct to third

r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: Madam
President, | nove to accept the report of the

Rul es Conmittee.

ACTI NG PRESI DENT M GEE: The
notion is to accept the Rules Comittee
report. Al in favor will signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
report of the Rules Conmittee is accepted.

Senat or Fl anagan.

SENATOR FLANAGAN: Madam

President, if we could stand at ease, please.
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ACTI NG PRESI DENT M GEE: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 10:10 p.m)

(Wher eupon, the Senate reconvened
at 10:17 p.m)

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: Madam
President, if we could please go to
Suppl enrent al Cal endar Nunber 60D and have the

noncont roversi al readi ng.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1637, by Senator Nozzolio, Senate Print 316B,
an act to anmend the Education Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
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1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1638, Senator Breslin noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 2731 and substitute it
for the identical Senate Bill Nunmber 1238,
Third Readi ng Cal endar 1638.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1638, by Menber of the Assenbly MEneny,
Assenbly Print Nunber 2731, an act to anend
the Retirenent and Social Security Law.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1639, by Senator Brown, Senate Print 1309, an
act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect January 1, 2005.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1640, by Senator LaValle, Senate Print 1663B,
an act authorizing Gustina R Lonbardi

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1641, Senator Libous noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6968B and substitute it
for the identical Senate Bill Nunber 3124A,
Third Readi ng Cal endar 1641.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1641, by Menber of the Assenbly Finch,
Assenbly Print Nunber 6968B, an act to amend
the County Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1642, Senator Seward noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6941A and substitute it
for the identical Senate Bill Nunber 3748A,
Third Readi ng Cal endar 1642.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1642, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 6941A, an act to amend
the Vehicle and Traffic Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
1643, by Senator Bal boni, Senate Print 3762A,
an act to anmend the Education Law.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1644, by Senator Little, Senate Print 4238, an
act to anmend the Environnental Conservation
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1645, by Senator Rath, Senate Print 4511, an

act to anmend the General Busi ness Law.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1646, by Senator Libous, Senate Print 4590A,
an act to anend the Tax Law, in relation to
ext endi ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.
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THE SECRETARY: In relation to
Cal endar Nunber 1647, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7855 and substitute it
for the identical Senate Bill Nunmber 4808,
Third Readi ng Cal endar 1647.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1647, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 7855, an act to anend
the Public Health Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1648, by Senat or Bonacic, Senate Print 5172,
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an act to amend the Agriculture and Markets
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1649, by Senator Seward, Senate Print 5220A,
an act to anmend the |nsurance Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.
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THE SECRETARY: Cal endar Nunber
1650, by Senator Maziarz, Senate Print 5503A,
an act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: Madam
President, is there a nessage of necessity at
t he desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR FLANAGAN: Move to accept
t hat message, pl ease.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed
will say nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
notion i s accepted.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: Cal endar Nunber

1651, by Senator Libous, Senate Print 5538, an
act to amend the Al coholic Beverage Contro
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect January 1, 2004.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1652, by the Senate Conmittee on Rules, Senate
Print Nunmber 5648, an act to anend the Cenera
Cty Law --

SENATOR FLANAGAN: Lay that bil

asi de, please.
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ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1653, by the Senate Conmittee on Rules, Senate
Print Nunmber 5658, an act to anmend Chapter 83
of the Laws of 2002.

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: Yes,
there is.

SENATOR FLANAGAN: Move to accept
t hat message, pl ease.

ACTI NG PRESI DENT M GEE: The
notion is made to accept the nessage of
necessity. Al in favor will signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

The Secretary will read the | ast
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secti on.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1655, by Senat or Morahan, Senate Print 5686,
an act to anmend the El ection Law.

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR FLANAGAN: Move to accept
t hat message.

ACTI NG PRESI DENT M GEE: The
notion is made to accept the nessage of
necessity. Al in favor will say aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
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nay.
(No response.)
ACTI NG PRESI DENT M GEE: The
nessage i s accepted.
Read the | ast section.
THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill

is laid aside.

THE SECRETARY: Cal endar Nunber
1656, by Senat or Morahan, Senate Print 5687,
an act to appropriate.

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR FLANAGAN: Move to accept
t hat nmessage, pl ease.

ACTI NG PRESI DENT M GEE: The
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notion is made to accept the nessage of
necessity. Al in favor will signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

Senat or Fl anagan, that conpletes
t he noncontroversi al readi ng of the cal endar.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. If | could have unani nous consent
to change ny vote on 1637 fromno to yes.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Fl anagan.
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SENATOR FLANAGAN: Madam
Presi dent, can we npbve to the controversia

readi ng of Cal endar 60D, pl ease.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1643, by Senator Bal boni, Senate Print 3762A,
an act to anmend the Education Law.
ACTI NG PRESI DENT M GEE: Read t he
| ast section.
SENATOR STAVI SKY: Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or
Bal boni, an expl anati on has been request ed.
SENATOR BALBONI : Thank you,
Madam Pr esi dent .
This bill would establish the
prof essional |icensing requirenments for
prof essi onal and technical personnel who
performclinical testing in clinical
| abor at ori es.
This bill is before us this evening
for two reasons. The first is that the
Associ ation of Public Health Laboratories, in
a recent conference in Atlanta, Ceorgia, at

the Center for Disease Control, announced that
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t hey have done a national survey of
| aboratories in conjunction with an assessnent
for the | aboratories' capability to respond to
for bio- and chemical terrorismevents.

They have found a majority of
| aboratories in the United States unfit and
unprepared to be able to performthe necessary
tests so as to provide accurate, concise, and
rapid information in the event of a bio- or
chem cal attack

In addition to which, in recent
years nedi ci ne has changed. Seventy to
75 percent of all diagnoses of our
constituents come fromthe basis or based upon
clinical l|aboratory tests.

This bill before us would provide
t he necessary standards that are conmensurate
with a national basis of standards for
clinical Iabs within New York State.

There are three new professional
| icense categories. They are the clinica
| aboratory technol ogi st, clinical |aboratory
techni ci an, and cytotechnol ogi st.

This bill has a grandfather clause

for the workers who currently work within the

Candyco Transcri ption Service, Inc.




5225

| aboratory structure.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR STAVI SKY: On the bill,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or

St avi sky, on the bill.

SENATOR STAVI SKY: My curiosity
was - -

SENATOR ONORATO Ar oused.

SENATOR STAVI SKY: "' m not using
t hat word.

My curiosity becane -- well, the
reason | asked that the bill be l|aid aside was
| noticed the bill was introduced on April 1,
2003. And at 10:30 at night -- I've only

gotten to page 3, and I'mnot a slow reader --
| woul d have hoped that we woul d have enough
time to at |least study the bill, perhaps have
a bill nmeno or any of the, you know, little
things that help us to study the issue.
However, | accept Senator Bal boni's
national security need for this bill, and ny

objection is withdrawn. But | hope -- |
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suspect that this will be a one-house bill,
and hopefully we'll have a little tine to
study it next year.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect Septenber 1, 2005.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1652, by the Senate Conmittee on Rules, Senate
Print 5648, an act to amend the General Gty
Law and the Admi nistrative Code of the City of
New Yor K.

SENATOR FLANAGAN: Lay it aside.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
1655, by Senat or Morahan, Senate Print 5686,
an act to anmend the El ection Law.

SENATOR SABI NI : Expl anati on.
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ACTI NG PRESI DENT M GEE: Senat or

Mor ahan, an expl anati on has been request ed.

SENATOR FLANAGAN: Madam
President, please lay that bill aside.
ACTI NG PRESI DENT M CEE: The bill

is laid aside.

SENATOR FLANAGAN: And Cal endar
1656, pl ease.

ACTI NG PRESI DENT M GEE: Cal endar
Nunmber 1656 has al so been | aid aside.

Senat or Fl anagan, that conpletes
the controversial reading of the cal endar.

SENATOR FLANAGAN: Madam
President, could we please stand at ease
tenporarily.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease tenporarily.

(Wher eupon, the Senate stood at
ease at 10:31 p.m)

(Wher eupon, the Senate reconvened
at 11:29 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Madam

President, there will be an i nmedi ate
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conference of the Mnority in the Mnority
Conf erence Room

ACTI NG PRESI DENT M GEE:
| medi ate conference of the Mnority in the
M nority Conference Room

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we ask for an i mMmedi ate neeting of the
Rul es Conmittee in the Majority Conference
Room

ACTI NG PRESI DENT M GEE: There
will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room

Senat or Bruno.

SENATOR BRUNGC And the Senate
w |l stand at ease for another mnute or two.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease for another mnute

or two.

SENATOR BRUNG Thank you.

(Wher eupon, the Senate stood at
ease at 11:30 p.m)

(Wher eupon, the Senate reconvened
at 11:52 p.m)

ACTI NG PRESI DENT M GEE: Senat or
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Br uno.

SENATOR BRUNO Madam Pr esi dent,
can we at this tinme return to reports of
standi ng com ttees.

| believe there's a report of the
Rules Committee at the desk. | would ask that

it be read at this tine.

ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 4024A, by Senator
Velella, an act to anend the Vehicle and
Traffic Law,

5689, by the Senate Conmittee on
Rul es, an act to anmend Chapter 53 of the Laws
of 2003;

5692, by the Senate Conmittee on
Rul es, an act to anmend the County Law and the
Public Authorities Law

And Senate Print 5693, by the
Senate Conmittee on Rules, an act to anend the
Local Energency Housing Rent Control Act.

Al bills ordered direct to third

Candyco Transcri ption Service, Inc.




5230

r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNGC | woul d nove to
accept the report of Rules Conmittee.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the Rules report wll
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
Rul es report is accepted.

Senat or Bruno.

SENATOR BRUNGC Can we at this
ti me have the reading of the noncontroversia

cal endar -- what nunber is it? -- 60E

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 1632, Senator Velella noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7432A and substitute it
for the identical Senate Bill Nunber 4024A,
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Third Readi ng Cal endar 1632.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1632, by Menber of the Assenbly Paulin,
Assenbly Print Nunber 7432A, an act to amend
the Vehicle and Traffic Law.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1657, by the Senate Conmittee on Rules, Senate
Print Nunmber 5689, an act to anmend Chapter 53
of the Laws of 2003.

ACTI NG PRESI DENT M GEE: Senat or

Br uno.
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SENATOR BRUNGC I's there a
nessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: Yes,
there is a nessage of necessity at the desk.

SENATOR BRUNGC | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
say nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1658, by the Senate Conmittee on Rules, Senate
Print Nunmber 5692, an act to anend the County
Law and the Public Authorities Law.

ACTI NG PRESI DENT M GEE: Senat or
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Br uno.

SENATOR BRUNGC I's there a
nessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: Yes,
there is a nessage of necessity at the desk.

SENATOR BRUNGC | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 3. This
act --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill

is |laid aside.
THE SECRETARY: Cal endar Nunber

1659, by the Senate Conmittee on Rules, Senate
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Print Nunmber 5693, an act to anend the Loca
Emer gency Housi ng Rent Control Act.

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNGC I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: Yes,
there is a nessage of necessity at the desk.

SENATOR BRUNGC | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
say nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

Senat or Bruno.
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SENATOR BRUNG Can we have the

controversial reading of the cal endar.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1657, by the Senate Conmittee on Rules, Senate
Print Nunmber 5689, an act to anmend Chapter 53
of the Laws of 2003.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Johnson, an expl anation has been request ed.

SENATOR JOHNSON: This bill is a
bill which appropriates noney in the budget.
It anends the chapter | aws which we've adopted
for the budget -- Chapter Law 55, 50, 54,
53 -- and changes sone of the nunbers around a
bit.

It doesn't nmake a large difference.
It covers the sanme things which the budget
covered when it passed originally in those
chapt ers.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Madam
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President, through you, if the sponsor would

yield for a question.

ACTI NG PRESI DENT M GEE: Senat or
Johnson, will you yield?

SENATOR JOHNSON: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

Is this bill a bill on which we've

reached agreenent with the Assenbly?

SENATOR JOHNSON: Yes, it is.

SENATOR SCHNEI DERMAN: This is
now a two-house bill going in the Assenbly?

SENATOR JOHNSON: Vell, it wil
be a three-house. Isn't that right?

Oh, I'msorry. Apparently it's not
agreed on.
SENATOR SCHNEI DERVAN: Thank you.
ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?
Read the | ast section.
THE SECRETARY: Section 5. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1658, by the Senate Conmittee on Rules, Senate
Print Nunmber 5692, an act to anend the County
Law and the Public Authorities Law.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Johnson, an expl anation has been request ed.

SENATOR JOHNSON: Thi s, Madam
President, is essentially a bill which has the
| anguage i npl enenting the budget bill which
that just been passed. |It's called the
Article 7 bill. It's a fiscal plan for the
2003- 2004 year, and it allocates the noney, as
| said, which is in the budget bill.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,

Madam President. |f the sponsor would yield

Candyco Transcri ption Service, Inc.




5238

for a question.

ACTI NG PRESI DENT M GEE: Senat or
Johnson, will you yield for a question?

SENATOR JOHNSON: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR SCHNEI DERMAN: Is this
bill agreed upon with the Assenbly?

SENATOR JOHNSON: It is not.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1659, by the Senate Conmittee on Rules, Senate

Pri nt Nunber 5693, an act to anend the Loca
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Emer gency Housi ng Rent Control Act.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Bonaci c, an expl anati on has been request ed.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

This is a Governor's program bill
t hat addresses rent control. And it extends
it eight years. It does not affect the life
of any tenant or landlord. There are no
changes to the existing rent control law. It
woul d run fromtoday to June 15, 2011.

There are three techni cal
clarifications, and I wll quickly explain
themto you.

The first is the Ustadt Law that
is reconfirmed and clarified, which will
continue to give the state sole jurisdiction
over housing and rent in the state of
New York, including New York Gty.

The second and third amendnents
deal with the code, the code bei ng DHCR, that
we are now putting in statute. And if | can

gi ve you an exanple of the two changes.
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If a unit was vacant and was
deregul ated at $2,000 a nonth, if that
| andl ord wanted to voluntarily reduce the rent
because the market, in order to fill it, was
| ower, and charge $1,500 a nonth with that
tenant, well, when that |ease got renewed
again, that landlord could then kick the rent
up to $2,000 a month. And it's still a
deregul ated unit even though it fell bel ow
$2, 000.

And | ast but not |east, the other
anmendnent, again, they call it the legal rate.
But if the landlord wants to lower it --
again, called the preferential rate -- |ower
than the legal rate, when they again want to
renew, they can kick it up to the legal rate
wi t hout going through the Rent Stabilization
Board, applying for higher rents.

That is a practice that is existing
now on all three things that |I've expl ai ned.
And there are no changes other than to go into
statute what was in code and reaffirmthe
Urstadt Law that's been in existence since
1971.

| believe that it gives |andlords
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and tenants stability and protection for the
next ei ght years.

This bill has not been agreed upon
with the Assenbly. [It's been agreed upon with
the Governor, the Senate. And -- but we
think -- there is a bill that the Assenbly has
passed for a four-year extension. W are
making it -- our proposal is an eight-year
ext ensi on.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President, if the sponsor would yield

for sone questions.

ACTI NG PRESI DENT M GEE: Senat or
Bonacic, will you yield?

SENATOR BONACI C. Absol utely.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR SCHNEI DERMAN: The --
this piece of legislation at the bottom of
page 2, the paragraph that starts at the
bottom of page 2, is the provision that's
currently in effect restricting | oca

governments from providing for their own rent
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regul ati ons. W are now addi ng a paragraph,
it's the first full paragraph at the top of
page 3, that provides further restrictions to
what has becone known as the Urstadt Law.

I'd request that the sponsor
expl ai n what further restrictions are provided
by this new paragraph such as to nake it
necessary as an anmendnent to the current
Urstadt Law.

SENATOR BONACI C: First of all,
why we are reaffirmng the Ustadt Law is
there was a judicial decision in 2002 called
the Mssionary Sisters vs. the DHCR  And
there were questions raised as to whether or
not it diluted the U stadt Law.

W want to make it clear that we
want the Urstadt Law to apply. W' re giving
| egislative intent that we intend to retain
jurisdiction over housing and rent. And
basi cally, whatever interpretations you nay
get out of the case M ssionary Sisters vs.
DHCR, we are saying legislative intent, we're
controlling it, we're controlling the rents,
we're controlling housing decisions for the

State of New York, including New York City.
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SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the sponsor would

continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Bonacic, will you continue to yield?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.

SENATOR SCHNEI DERMAN: Vell, in
the Urstadt Law, again, the paragraph that
starts at the bottom of page 2 of your bil
provi des that no | ocal |aw or ordi nance shal
hereafter provide --

SENATOR BONACI C: Excuse ne.
Excuse nme. Can you just recite the nunmber on

page 2, what |ine?

SENATOR SCHNEI DERMAN: Li ne 50.

SENATOR BONACI C. kay, thank
you.

SENATOR SCHNEI DERMAN: "No | oca

| aw or ordi nance shall hereafter provide for
the regulation and control of residentia

rents and eviction in respect of any housing
accommodations.” And then refers to the rent

control system
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The new paragraph states that --
and we're on page 3, nowline 7, "Acity
having a population of 1 mllion or nore shal
not, either through | aws or ordi nance with
respect to the regulation and control of
residential rents and evictions, including but
not limted to the provision for the
establ i shnment or adjustnent of rents, the
cl assification of housing accommobdati ons, the
regul ati ons of evictions and the enforcenent
of such local |aws or ordinances or otherw se
adopt |laws or ordi nances pursuant to the
provi sions of this act."

That | anguage is actually quite
di fferent than the | anguage in the U stadt Law
at the bottom of page 2. For exanple, this
woul d appear to prohibit a city from enacting
laws that |'ve actually used providing speci al
provi sions to evict drug deal ers or padl ock
| aws that shut down illegal activities.

SENATOR BONACI C. The city still
retains jurisdiction over public and safety
i ssues. We're not changing that. That
supersedes the rent control | aws.

The city has those inherent powers
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because they have jurisdiction over health and
safety, which is paranount. And they can
al ways go in under that power and supersede
the rent regul ation | aws.

SENATOR SCHNEI DERVAN: Thank you.

Through you, Madam President, if
t he sponsor would continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Bonacic, do you continue to yield?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

I"'mnot referring to public safety
| aws.

By expanding the Urstadt Law to
refer not just to the regulation and contro
of rents and evictions but to the regul ation
and control of residential rents and
evictions -- including the classification of
housi ng accommodati ons, the regul ation of
evictions, and the enforcenment of such | ocal
| aws or ordi nances or otherw se adopt |aws or
ordi nances pursuant to the provision of this

act -- that appears to ne that it would
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prohibit the | ocal governnent of the City of
New Yor k from havi ng an emergency eviction
procedure statute such as the city has.

It's not a public safety law, it's
an eviction |aw providing for different
nmet hods to evict premi ses in which there has
been crimnal activity. [It's not a part of
the crimnal law, it is a part of the
| andl ord/ tenant | aw.

Way woul d that not be prohibited
under this?

SENATOR BONACI C: No. The way |
read this section, the city still retains its
energency powers, as well as powers over
public health and safety. That does not
change. Watever powers the city had before,
they continue to have. They're not dil uted,
they' re not enhanced. It's exactly the sane.

That's the intent of the
| egi sl ati on.

SENATOR SCHNEI DERVAN: Thank you.
| know sone of the nmy col |l eagues have
questions on that.

I'"d like to nove to the provision

on page 4, line 34, which has been referred to
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as the preferential rent provision.

There are two separate portions of
this new | anguage. | understand that -- let's
start with the second part, which starts at
line 40: "Were subsequent to vacancy such
| egal regulated rent is adjusted by the nost
recent applicabl e guidelines, increases, and
any ot her increases authorized by lawis
$2, 000 or nore per nonth, such housing
accommodat i on shall be excluded fromthe
provi sions of this act pursuant to paragraph
13 of subdivision A of Section 5 of this act.”

Doesn't that provision take out the
current requirenments in law that there are
i nconme requirenents for a tenant as well as a
$2,000 rent requirenent before a unit will be
decontrol | ed?

SENATOR BONACI C: Ckay. As |
expl ai ned before, the rules that exist now are
still the sane. |If a tenant earns $200, 000
per year for two consecutive years and the
rent reaches $2,000 a nonth, it becones
deregul ated. That doesn't change. \Were the
unit is vacant and it hits $2,000 a nonth,

it's deregulated. It doesn't change.
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The preferential rent and the
di scussions under this bill apply where the
| andl ord elects to | ower the rent, because
that's what the market value is, in order to
fill the unit.

W don't -- we're sending a nessage
or -- and we're clarifying, we're not changing
the inplenmentation that he can charge the
| ower rent but when there's a renewal, he can
go back up to the $2,000 a nonth rental.

SENATOR SCHNEI DERVAN: Thank you.

Through you, Madam President, if
t he sponsor would continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Bonacic, do you continue to yield?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR BONACI C: And | will
continue to yield to all your questions so we
can go back and forth.

SENATOR SCHNEI DERMAN: Ckay.
Thank you very nmuch. | appreciate the
courtesy of the respondent, if not the

sponsor.
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The sentence before that, which is
what you were referring to, | believe,
starting at |line 34 of page 4, states that
"Where the anobunt of rent charged is | ess than
the legal regulated rent for the housing
acconmmodat i on, the ampbunt of rent for such
accomodat i on whi ch may be charged upon
renewal or upon vacancy nay, at the option of
t he owner, be based upon such previously
established | egal regulated rent as adjusted."

The statenment that the rent upon
vacancy nay, at the option of the owner, be --
go back to the legally regulated ceiling
preexi sting, does that not indicate that the
owner has the option to charge nore? It
sinply states that at the option of the owner,
he can charge the preexisting legally
regul ated rent, but he has the option not to.

Where is the | anguage that
indicates in any way that the owner can only
opt for the legal Iimt or |less? Were is the
| anguage that indicates that the option
provi ded here does not nean that the owner can
charge nore?

SENATOR BONACI C. kay. | want
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to make sure | understand your question. And
let's do it by an exanple so we can relate to
it.

It's a deregulated unit at $2,000 a
nonth. The landlord charges a preferentia
rate of $1,500 a nonth. Ckay? The legal rate
is $2,000. Now, are you saying that when the
| ease has to be renewed why can't the | andl ord
charge 2,200 or 1,800? 1Is that your question?

SENATOR SCHNEI DERMAN: vell --

SENATOR BONACI C. In the exanpl e
that | gave.

SENATOR SCHNEI DERMAN: No, not
really. Because -- and this may be
i nadvertent, but when the rent is $2,000, we
know fromthe next sentence that that unit
woul d be out of the system anyway. |If the
| andlord --

SENATOR BONACI C: If it's out of
the system he could do what he wants with it.

SENATOR SCHNEI DERMAN: So the
exanple I"'mthinking of is where the |ega
limt is $700. The landlord is chargi ng $600.
What this sentence says is that on renewal or

vacancy of this apartnent, upon renewal or
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vacancy thereof, the rent may, at the option
of the owner, be based upon such previously
established | egal regulated rent as adjusted
by the nost recent applicabl e guidelines,

i ncreases, and other increases authorized by
| aw.

My question is this. The rent was
$600, the landlord was allowed to go up to
$700. This gives the landlord the option,
upon renewal or vacancy, to go back to the
previously established rent. Wat | anguage
i ndicates that that option would not enable
the landlord to go higher?

It says that the | andl ord now has
an option to go to the legally established
rent preexisting the vacancy or renewal .
Wiere's the | anguage saying he can't go
hi gher ?

SENATOR BONACI C. I's your
question dealing with a regul ated or
deregul ated unit?

SENATOR SCHNEI DERVAN: Regul at ed.

This sentence has no -- this has no
| anguage in it about any particul ar anount of

noney. This is about regulated units.

Candyco Transcri ption Service, Inc.




5252

There's no | anguage that | see here, and |'m
trying to find out if it's somewhere else in
the bill, that says that the option -- that
we're giving the landlord in this provision an
opti on which has never existed before in this
state, is limted to the option to go to the
legal limt preexisting or |ower.

| don't see any | anguage here which
say this option does not nean that the
| andl ord can opt out. He's got an option, he
can go to the legally regulated rent or not.
Where's the provision that stops himfrom
goi ng higher? Where's the provision that
stops himfromgoing to $800 or $900? |If the
| anguage is here, | just don't find it.

SENATOR BONACI C. kay. Let's go
over the | anguage together. W' re on page 4,
and you're talking of line 34 through 45. Am
| correct?

SENATOR SCHNEI DERMAN: That' s
correct. W're actually just tal king about
the first sentence, 34 through 40, because the
ot her part relates to the $2,000 apartnents
whi ch we discussed earlier. |'mjust focusing

on the one sentence between |ines 34 and 40.
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SENATOR BONACI C. kay. It says
t hat where the anmount of rent charged -- paid
by the tenant is |l ess than the | egal regulated
rent. In your exanple, 700 is the legal rate;
the preferential rate is 600. Correct so far,
i n your exanple?

SENATOR SCHNEI DERMAN: That' s
fine.

SENATOR BONACI C: Ckay. The
amount of rent for such housi ng accommodati on,
whi ch nay be charged upon renewal -- now the
| ease is comng up -- or upon vacancy, at the
option of the owner, be adjusted upon the
previously established legal rate. That's the
$700, right so far?

SENATOR SCHNEI DERMAN: At the
option of the owner, gotcha.

SENATOR BONACI C. He can charge
the $700, as adjusted by the nobst recent
appl i cabl e gui del i nes, increases, or other
i ncreases authorized by | aw

Now, there, | believe, he would --
you're saying if he wanted to go to $750 or
$650? |s that what you're raising?

SENATOR SCHNEI DERMVAN: VWhat |'m
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raising is this says that it is the option of
the | andl ord whether or not he wants to go
back to the previously established | egal rent.
It's an option. Were's the |anguage that
says he can't go higher?

SENATOR BONACI C. The ceiling is

always the |l egal rate of $700. But he could

go to $675.

SENATOR SCHNEI DERVAN: Wher e does
it say that?

Through you, Madam President. |'m

sorry to be excluding you. Senator Bonacic is
bei ng extrenely courteous.

Where does it say he can't go to
$800? It gives himan option to use the
previously established guideline. It doesn't
say his other option is lower. \Were's the
| anguage in the bill that says, that
guarantees for tenants that under this
provi sion the landlord couldn't conme back at
$800 or $900 or $1, 0007?

SENATOR BONACI C. There' s not hi ng
in this |language that you referred to that
gives the landlord the authority to go over

the previous legal rent rate. |In our exanple,
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he can only go as high as $700.

SENATOR SCHNEI DERMAN: But
where -- I'msorry, please point nme to sone
words that say that, that say this -- it says
an option, the landlord has an option. It

doesn't say that his only option is the

| egally established rent or |ower. \Were does

it say that?
SENATOR BONACI C: | think the
confusion is in your use of "an option." And

we're saying that the option, in our exanple,
the | andl ord has the option of going sonewhere
bet ween 600 and the | egal rate.

It can only be | ower than the | egal
rate or the legal rate. That's the option as
provided by law. That's what the law is now.
| nmean, that's what the code is now

SENATOR SCHNEI DERVAN: Thank you.

Once again, can you pl ease point ne
to the provision anywhere in this statute that
supersedes this provision? Because this
provision is a freestandi ng provision
conveying a new option to |andlords, providing
a new option to |andlords not hitherto

existing in the | aw
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Where else in the | aw does it say
that this provision is superseded and that the
legal limt is the maximun? [|'msorry, | just
can't find it anywhere in this law-- in this
section or any other section.

SENATOR BONACI C: And | will
answer you that it's our intent that the
| anguage that I"mgoing to read to you is the
ceiling of which the landlord is bound by and
can never go higher than the legal rate.
kay?

I"mgoing to read the part. And it
will be up to lawers to say -- you want it
nore clear, you want another provision that
says in no event can the |l andlord go above the
|l egal rate. But we think we've covered it
here. And I'mgoing to read it to you.

"“Upon renewal " -- again, |I'mon
page 37 -- "upon renewal or upon vacancy may,
at the option of the owner, be based upon such
previously established |legal regulated rent."
Period. He can't go higher, because it says
that's the highest he can go. Al right?
That's how we read it. That's how it was

prepared. That's the intent.
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Nowhere does it say the | andlord
has the option to go above the previous | ega
rent.

ACTI NG PRESI DENT M GEE:

Gentl enmen, there's been sone | eniency here.
wi sh you woul d work through the chair.

SENATOR SCHNEI DERVAN: Thank you.
Thank you, Madam President. | appreciate
Senat or Bonaci c's courtesy.

| don't -- unfortunately, | think
that the concession that this would be up to
| awyers to decide is precisely what we're
worried about. There is nothing here that
states in any way, shape, or formthat this
option -- the option -- it's upon renewal or
vacancy at the option of the owner, the rent
may be based on the previously established
regul ated rent.

It doesn't say "or it has to be

| ower."™ There's no other provision that
supersedes this and i nposes that requirenent.
I"'mafraid this is sonmething that is a tine
bonb for a trenendous nunber of tenants.

But | et ne ask another question.

The current provision, the code provision on
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preferential rents, only provides that upon
vacancy of the tenant who pays a preferentia
rate the | egal regulated rent shall be the
l egally regul ated rent previously established.
Now, in that code section it
doesn't say the | andlord has an option to use
the previously established rent. It states
"upon vacancy of the tenant who pays a
preferential rent, the |legal regulated rent
shall be the legal regulated rent previously
establ i shed by record within four years prior
thereto,” plus all intervening guidelines.

So if | were a |lawer representing

a landlord going into court, | would say:
Your Honor, this |anguage is not -- repeat,
reiterate -- the statenent that the rent shall

be the legal regulated rent, it says the

| andl ord has an option to base the rent on
such previously established | egal regul ated
rent.

Coul d the sponsor or respondent or
guy who's being put out here please try and
help nme clarify that issue? Because there's a
dramatic difference between the current

| anguage and the | anguage in this section.
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ACTI NG PRESI DENT M GEE: Senat or
Bonaci c.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

The option is always the legal rate
or lower. It's never higher.

And we junped to the next question.
But when | read that section to you, it says
"aut horized by law." The |andlords cannot now
in New York City charge above the |legal rate.
And the only way they can go higher is when
they go through the Rent Stabilization Board
and get increases. That's what the law is now
in the city.

So that is your protection of why
the |l andlord can't charge hi gher than the
| egal rate when we use the word "option."

SENATOR SCHNEI DERVAN: ' msorry,
what |ine was that on?

SENATOR BONACI C: That was
page -- again, I'mon page 4 and I'mon |ines
39 and 40, continuing --

SENATOR SCHNEI DERMAN: VWere it
says that upon renewal or upon -- through you

Madam President, if | may continue.
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ACTI NG PRESI DENT M GEE: Thank
you. Thank you, Senator Schnei derman.

SENATOR SCHNEI DERMAN: “Upon
renewal or upon vacancy the rent nay, at the
option of the owner, be based upon such
previously established |egal regulated rent as
adj usted by the nost recent applicable
gui del i nes, increases, and other increases
authorized by law" |Is that what we're
referring to?

SENATOR BONACI C: Vell, what |'m
saying is the units that are authorized by
| aw, you can't go above the legal rate. Isn't
there a process in place? You have to go
through the Rent Stabilization Board, make
your expenditures known, to justify a rate
i ncrease, to bunp up the legal rate.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man, yes.

SENATOR SCHNEI DERMAN: Wy, if
that is true --

ACTI NG PRESI DENT M GEE: Are you

aski ng Senat or Bonacic to yield again?
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SENATOR SCHNEI DERMAN: Yes, if he
woul d continue to vyield.

SENATOR BONACI C: And | do.

ACTI NG PRESI DENT M GEE: Senat or
Bonaci ¢, do you yiel d?

SENATOR BONACI C: | do.

SENATOR SCHNEI DERVAN: Thank you.

I"mnot going to spend rmuch nore
time on this. But the question really is why,
if that is the intent, are we putting in the
| anguage of this critical law for mllions of
people for the first time ever a concept that
it is at the option of the owner to go back to
the previously established | egal rent, when
the existing statute states "upon vacancy of
the tenant, the legal regulated rent shall be
the legal regulated rent?" No |anguage of
opti on.

Wiy are we putting in the | anguage
of the option?

SENATOR BONACI C: | can see
obvi ously you're troubl ed by the word
"option."

And |'m suggesting to you -- and

I"mnot only suggesting to you, | pointed to
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the | anguage -- the word "option" only refers
to lowering the rate below the legal rent rate
at owner's option. He can charge the 600, the
625, the 650, or, upon renewal, he can go back
the 700. He can never go above the 700, the

| egal rate.

That's the way it's applied now
under the code, and we're just putting it in
statute. You're struggling -- you know, we've
been on the floor alnost 15 hours, and we're
struggling with | anguage. But what |'m
suggesting to you, the way we drafted the
| anguage, it's our intent that the I andlord
never has the right to go above the | ega
rate. That's what the |anguage says. That's
what we intended it to say.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the sponsor will yield
for one nore question from ne.

ACTI NG PRESI DENT M GEE: Senat or
Bonacic, do you yield for one nore question?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT M GEE: The
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Senat or vyi el ds.

SENATOR SCHNEI DERMAN: Does this
provi sion not al so provide another change? 1In
the current code, it states "upon vacancy of
the tenant." This states upon --

SENATOR BONACI C: What [ine are
you readi ng fronf

SENATOR SCHNEI DERVAN: | am now
goi ng back to line 38 on page 4. O line 37,
excuse ne.

This says "the amobunt of rent for
housi ng accommodati on whi ch may be charged
upon renewal or upon vacancy." The current
code only allows for this sort of preferentia
rent provision upon vacancy. |s that not a
significant change entitling landlords to
nodi fy the rent upon renewal and not just
si nply upon vacancy?

ACTI NG PRESI DENT M GEE: Senat or
Bonaci c.

SENATOR BONACI C. Ready, okay.

Ri ght now, under the DHCR code, the
| andl ord can raise the rent when there's a
vacancy. | believe that they are presently

amendi ng their code to make it upon vacancy or
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| ease renewal

And what triggered that was the
case that | referred to of the M ssionary
Sisters vs. DHCR That's the reason for that
| anguage.

And again, | say it again, the
| andl ord can only use it to | ower the rent
bel ow the | egal rate.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERVAN: Sever a
things. First of all, | happen to have the
M ssionary Sisters case here. And it's pretty
clear fromthe holding of that case that it
was based in large part on the fact that the
| ease at issue very explicitly provided for
the nodification upon renewal and not sinply
vacancy.

Second of all, here in the New York
State Legislature, | don't think we should
base our actions on sonething where we suspect
there nay be an anendnent to the code with

whi ch | egislation we are proposing a little
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after mdnight on the last day -- or | guess
it's the beginning of the real |ast day of
session -- that we are trying to anticipate a
proposal for nodification of the code.

Finally, and nost critically, |
appreciate all of the efforts of ny
di sti ngui shed col l eague to deal with this
issue. But there sinply is no | anguage in
this bill that is before us now that indicates

in any way, shape, or formthat the option

unprecedented in all lawin this area, the
option we are giving to the landlord -- the
owner, as it states -- to base their rent

after renewal or vacancy upon the previously
established legally regulated rent is limted
to the option to use that standard or to be
| ower than that standard. [It's just not here.
You know, we're going to be here
for a while. | think that if we want to draft
a bill that follows the intent indicated by
t he good Senator, we can draft such a bill.
This is not such a bill.
And conbi ning that provision for
the term"option" w thout any guidelines as to

whether it's any limtation on that option
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with the contrast, dramatic contrast of this
| anguage to the current code, | think that
there will be some very, very well paid

| andl ord's |awers in court quite quickly to
deal with this issue.

| think this is a bonb hidden in a
bill. \Watever people's intentions are, |
don't think there's really nuch confusion as
to what this provides for.

The extra tightening of the Urstadt
Law | think speaks for itself, because
conveni ently enough, the paragraph that is the
current Urstadt Law precedes the paragraph on
page 3 that is the newWy inposed restrictions.
It is clearly nore restrictive than the
current | aw.

And | will leave it to sonme of ny
ot her coll eagues to di scuss the question of
the ei ght-year renewal .

This bill is a declaration of
nucl ear war on rent regulated tenants in
New York. W should not pass this bill

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or

Li z Krueger.
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SENATOR LI Z KRUEGER: Thank you,
Madam President. |f, through you, the sponsor
woul d yi el d.

ACTI NG PRESI DENT M GEE: Senat or
Bonacic, will you yield?

SENATOR BONACI C: O course.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Senat or Bonaci c, you've been
referencing one lawsuit several tinmes in
relationship to reiterating the Urstadt Law.
But isn't it true that there are many |l awsuits
still outstanding against DHCR in rel ati onship
to the changes that were nmade in the '97 | aw
but never actually turned into regul ations by
DHCR until, | think, 20007

SENATOR BONACI C: Yes. | don't
t hi nk DHCR has ever |ost a case, but the
answer is yes.

SENATOR LI Z KRUEGER: Thank you.

So, Madam President, if, through
you, the sponsor would continue to yield.

ACTI NG PRESI DENT M GEE: Senat or

Bonacic, do you continue to yield?
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SENATOR BONACI C: | do.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

So by maki ng these changes,
potentially we are choosing to noot out the
possibility of those |awsuit decisions, by the
way this is witten in this bill tonight,
wi t hout our having a chance as a Legislature
to | ook at what the argunents are in a variety
of different |awsuits beyond that one that you
and Senator Schnei derman were just di scussing,
and that there are perhaps further legitimte
chal | enges to whet her DHCR overstepped their

boundari es as an agency in interpreting the

"97 | aw?

SENATOR BONACI C. | disagree with
you t here.

| think that what we are doing --
and we do it frequently -- is we give

statutory intent of our jurisdiction, in this
case over housing and rent. The state is
going to be preenm nent on housing and rent

i ssues all over the state of New York,

i ncluding New York City. And that's the
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pur pose of putting it in statute today.
SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor will
continue to yield.
ACTI NG PRESI DENT M GEE: Senat or

Bonaci ¢ continues to yield.

SENATOR BONACI C: | do.
SENATOR LI Z KRUEGER: Thank you.
| appreciate the answer. | agree,

it's to clarify statutory intent.

My concern is based on havi ng noved
a law through in '97 wi thout enough eval uation
or di al ogue or discussion and debate, still,
in the year 2003, the courts are trying to
interpret what the intention of the
Legi slature was in '97.

And why would we want to not only
repeat that mstake but, in fact, perhaps nake
worse the mi stakes that we did in '97 but by
rushing through an attenpt not to clarify but
to do away with sonme of the questions in the
courts today because of our previous action?

SENATOR BONACI C: See, there is a
great body of collective wisdomthat says what

we did in "97 was good and it's working. It
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does provi de affordable housing to people in
the city. And we're continuing it just the
way it is.

And the fact that we' ve gone siXx
years through a court process is nothing out
of the ordinary. W have court cases that go
on for a decade or nore trying to deci de what
the Legislature intended on other subjects.

So | don't really think that that
argument has validity in what we're doing
tonight, and that is expressing a |l egislative
intent to put into statute that we are going
to control housing in the State of New York
and we're going to control the issues of rent,
just like we control other statew de issues.
Whether it's laws on crine, on the
envi ronnment, on social services, we're not
going to have two-tier approaches on things
that affect all of the people in the state of
New Yor K.

SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT M GEE: Senat or

Bonacic, do you continue to yield?
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SENATOR BONACI C: | do.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

| appreciate that answer because |
think it does get to a point in front of us.
Sonme people think that what we did in 1997 has
wor ked fine, as you said, for the last six
years. Many of us think that it has not
wor ked fine at all

And | would argue if you were to
speak to tenants living in rent-regul at ed
apartnents throughout the state, they would
tend to side with nmy position that it hasn't
been working very well for six years.

But to get to a question, you
tal ked about, in your opening statenent, how
this bill will allow for the continuation and
stability of the rent-regul ated housing
uni verse. Well, we know from six years of
history that there hasn't actually been
stability, that we have | ost many, many units
to rent regulation until the pool of
af f ordabl e housing, the estimtes vary from

90, 000 up to 120, 000.
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We know that as the years tick by
t he nunber of units that conme out because of
t he $2,000 cap that you and Senat or
Schnei derman were di scussing at length -- that
as the years go by, the nunber of units that
come out at 2,000 continues to grow and wi ||
continue to grow. One, because costs go up,
price of rent goes up, and over tine it is a
nat ural phenonenon that people | eave
apartnents, they becone vacant and they becone
decontrol | ed.

So you talk about stability and
that this bill offers stability. But under
this bill, in the year 2011, the ending date
for your legislation -- that would be 14 years
since we inplenented the 1997 law with a
$2,000 cap -- it would still be $2,000 in the
year 2011.

My math may not be perfect, but if
we just did a 3 percent increase per year in
the cost of rent over that 14-year period,
that $2,000 woul d have becone $3,000. And if
it was a 5 percent increase per year in rent,
that $2,000 woul d have doubl ed to $4, 000.

So I don't know how you coul d say
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there would be stability in the systemwth
14 years of a cap at $2,000, the cost of
housi ng goi ng up through the rent guidelines
borne in New York City between 3 and 5 percent
on average each year, years and years of
turnover through natural occurrences.

| would argue that at the end of
this legislation in 2011 your, quote,
stability to the rent regul ation/rent
stabilization world in the city of New York
woul d be, in fact, statistically an enornous
pl umreting of units that participated in this
program

So | was wonderi ng whet her you
agree with nmy analysis and think that it's
okay and we're just disagreeing about the
out cone, or whether you disagree with the
anal ysi s.

SENATOR BONACI C: First of all, |
think your analysis is correct to the extent
that there will be less rent-controlled units
and stabilized units in 2011 than we have
t oday.

And according to our statistics,

from'97 to today there's been about 40, 000
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taken out of the system And there's not an
accurate recordkeeping. So, you know, you
hear nunbers goi ng back and forth. But from
the people that work with this, our housing
people in state governnent talking to the city
tells us it's about 40, 000.

You have about a mllion
apartnents, roughly, units that cone under
rent control or stabilized apartnments. W are
the largest city in the United States that
even has stabilized rent control and rent
control itself. There is a body of econom sts
and entrepreneurs that say if we did away with
rent control that it would lead to nore
af f ordabl e housing, it would lead to nore
econonmic vitality for the Gty of New York

Now, this is a political problem
for those that represent the City of New York
Because there's a lot nore tenants than there
are |landlords, and they vote. And this issue
is very inportant to them as it should be.

But when | talk of stability, if we
did not do rent control today, those mllion
units m ght evaporate shortly. So that was

the tenor of ny remarks when | said it allows
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a slow erosion of the present system of
gover nment subsi ding housing in New York City.

SENATOR KUHL: Madam Pr esi dent,

i f, through you, the sponsor would continue to
yi el d.

ACTI NG PRESI DENT M GEE: Senat or
Bonaci c, do you continue to yield?

SENATOR BONACI C. O course, yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: You're
right, there are a body of econom sts and
witers out there who say that we shoul dn't
have regul ati on of housing at all. There's
bodi es of writers and econom sts who al so said
that deregulating the airlines would lead to
great success for the airline industry, which
we continue to bail out; that we should
deregul ate energy, that we shoul d deregul ate
el ectricity.

Personally, | don't think the
der egul ati on nodel has been wor ki ng
particularly well in a variety of areas of our
econony. But nonet hel ess, going back to

housi ng and the stability of housing, you
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brought up just then that the stability
question is either we pass this bill tonight
or we |lose rent regulation conpletely.
Because nmany of us assunme whatever day this
is, Thursday or Friday on that clock, that
this was the | ast day of session.

Is this an agreed-upon bill wth
t he Assenbly?

SENATOR BONACI C: | indicated in

nmy prelimnary remarks that the Assenbly has

passed a bill for a four-year extension.
SENATOR LI Z KRUEGER: So in fact
passing this bill does nothing to assure the

future of rent regul ati on beyond tonorrow,
because it's a one-house bill.

SENATOR BONACI C: Vell, | think
that -- and | don't speak for the Assenbly,
but to get eight years of no disturbance under
the existing rules should give sonme confort to
tenants knowi ng that -- because | renenber in
'97 when | was here, you know, they had a fear
they were going to | ose their hones.

Here, we're continuing with the
system for eight nore years. That's tw ce as

|l ong as the Assenbly's bill.
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SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Bonaci c, do you continue to yield?

SENATOR BONACI C: Yeah, | do.

But I just want to nake one other point. You
feel strongly that it should be in perpetuity,
| assune, in tenant protection. But -- and I
don't criticize you fromwhere you live and
who you represent. But we live in a world of
denocr acy.

And you have el ected officials from
the city or the nmetropolitan area that have
rent control or stabilized, you know,
apartnents and you're here to | obby for them
And everyone in this chanber is |istening.

And we have denocracy at the state |level. And
we're going to vote on whether, you know, we
should do nore, do | ess, or stay the sane.

SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT M GEE: Senat or

Bonaci ¢ continues to yield.
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SENATOR BONACI C: | do.

SENATOR LI Z KRUEGER: Thank you.

| suppose first | should answer
your question. No, | don't think I've ever
been on record that | think that the existing
rent regulation |laws should exist in
perpetuity. 1'd argue there are nany
weaknesses and flaws in our systemand that if
we had addressed the real issue, affordable
housi ng for the people of New York State over
the last fifty years appropriately, none of us
woul d be in this chanber tonight arguing this
one way or the other.

But you al so tal ked about
denocracy. And this bill, in the reiteration
of the Urstadt section and the continuation of
the recognition of the Ustadt Law in New York
State, actually does take away denocracy from
t he people who |ive under rent regulation, the
peopl e of New York City.

Because, as | have argued here at
| east three nights in a rowin ny anmendments
to previous one-day extenders, New York City
el ected officials should be making

det ermi nati ons about New York City housing
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policy, not, with all due respect, elected
officials fromother parts of the state that
nei ther have rent-regulated or rent-controlled
tenants in their districts nor in fact, |
think by their own declaration, have any rea
under standi ng of what it nmeans to be in a
tenant housing crisis because it is not a
reality in their district.

So that as you know, Senator, |
continue to argue that in this Legislature,
the Senate and the Assenbly, whether |'m
el ected from New York City or fromU ster
County, we shouldn't be making these
deci sions. These shoul d be decided by |oca
authorities who represent the tenants of
New York City directly.

But to go back to a question rather
than just a response, since this bill is not a
same-as bill with the Assenbly, besides the
ei ght years versus four years, what else is
different? Are the other things that we've
been di scussing -- the Urstadt sections, the
sections on pages 4, starting at |lines 35,
page 5, all of the underlines, are those al

same-as with the Assenbly, or is just the
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years different?

SENATOR BONACI C: No, there are
three technical anendnents, as we've
di scussed. And they are not in the Assenbly's
bill.

SENATOR LI Z KRUEGER: Ckay, thank
you.

Madam President, if the sponsor,

t hrough you, would yield to one additiona

questi on.

ACTI NG PRESI DENT M GEE: Senat or
Bonacic, will you answer one additi onal
question?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Wth great hesitation to revisit
the territory that you and Senator
Schnei derman went through in such detail, it
does tal k about applicabl e guideline increases
and ot her increases authorized by |aw.

So ny concern with that, because |
frankly think I agreed with your analysis in

nost of that debate of those lines, it's ny
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under st andi ng that under today's DHCR
regulations if a landlord illegally

overcharges ne rent under rent regulation --

SENATOR BONACI C. I1legally?

SENATOR LI Z KRUEGER: An il egal
over char ge.

SENATOR BONACI C: Yes.

SENATOR LI Z KRUEGER: -- 1, the

tenant, only have 90 days to discover that and
chal l enge that. Oherw se, that becones the
| egal rent.

So to sonme degree it's a statute of
limtations. Either I, the tenant, figure it
out within the first 90 days of tenancy, or
what ever the illegal overcharge was becane the
actual rent.

I s that your understandi ng? And
woul d that be factored into the flexibility
the | andl ord woul d have here?

SENATOR BONACI C: Nei t her house
is addressing that issue, in their |egislation
or our legislation. Whatever practice is
goi ng on now, as you've described it, is not
part of our |egislation.

ACTI NG PRESI DENT M GEE: Senat or
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Br uno.

SENATOR BRUNG If you'll excuse
the interruption, I would just like to ask for
an i Mmedi ate neeting of the Rules Committee in
Room 332. Thank you.

ACTI NG PRESI DENT M GEE:
| medi ate neeting of the Rules Conmmittee in
the Majority Conference Room

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam Presi dent. That was ny | ast question
for the Senator.

| was going to speak on the bill,
but perhaps | would be given |leave to go to
the Rules Commttee, and I will just explain
nmy vote at sone point.

| can't speak? OCh, excuse ne. |
will speak on the bill briefly. Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: Thi s house
is very clear where I stand on this issue.
This is not a bill that | could possibly
support or inmagine encouragi ng anyone else to

support. Eight years fromnow, if this bill
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becones | aw, there won't be enough tenants
left in rent-regulated or rent-controlled
units for us to discuss a future | aw around
rent regulation and rent stabilization.

| do believe that there are nany
gray areas that we are not necessarily
understanding in these three technical changes
to the bill. And the fact is we are given so
little tine to evaluate this, and there is so
much gray area in the law as is fromthe '97
law, that | have to say | amsure that there
is much territory we didn't cover tonight and
won't understand or fully appreciate until a
few hours of sleep and nore tine to eval uate.

So | urge ny coll eagues to vote no
on this legislation, and we will see what el se
we can do before we | eave this chanber today
or tonorrow.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M CEE: Thank
you, Senator Krueger.

Read the |ast section.

THE SECRETARY: Section 13. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.

(The Secretary called the roll.)

SENATOR PATERSON: Party vote in
t he negati ve.

SENATOR BRUNG Party vote in the
affirmative.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Call the
roll.

THE SECRETARY: Ayes, 38. Nays,
23. Party vote.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Bonaci c.

SENATOR BONACI C. | woul d just
like to explain ny vote very quickly.

This legislation sinply gives
tenants protections for a period of tine
| onger than they've ever had. | know from
speaking to tenants when they cone up and
| obby us, they're always concerned with the
sunset. Is it going to continue, are they
going to have to | eave?

And what we have done here on this

legislation is sinply reaffirm Urstadt and
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give the tenants, as | said, eight years
protection under the existing system which
they have lived with for the past six years.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNGC Madam Pr esi dent,
can we take up the Suppl enental Active List

Nunber 4, the noncontroversial reading.

ACTI NG PRESI DENT M GEE: The
Secretary will read the Suppl enental List
Nunber 4.

THE SECRETARY: Cal endar Nunber

464, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8362, an act to anend
the Agriculture and Markets Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
876, substituted earlier today by Menber of
the Assenbly Gal ef, Assenbly Print Nunber
6422A, an act to anend the Vehicle and Traffic
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

878, by Senator Leibell, Senate Print 2170, an
act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Bruno.
SENATOR BRUNG Madam Pr esi dent ,
can we take up Supplenental Active List Nunber

5, the noncontroversi al cal endar.

ACTI NG PRESI DENT M GEE: The
Secretary will read the Suppl enental List
Nunber 5.

THE SECRETARY: Cal endar Nunber

357, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8017, an act to anend
t he Labor Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we call up Cal endar Nunmber 1655, by
Senat or Mor ahan

ACTI NG PRESI DENT M GEE: The
Secretary will read Cal endar Nunber 1655.

THE SECRETARY: Cal endar Nunber
1655, by Senat or Morahan, Senate Print 5686,
an act to anmend the El ection Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan, an expl anati on has been request ed.

SENATOR MORAHAN: Thank you,
Madam Pr esi dent .

This bill is part of a series of
HAVA bills, the Help Anerican Voter Act, that
we're trying to enact. This bill, nunber one,
woul d repeal punch-card voting in the state of
New Yor k. Because we still have --
unbel i evably or not, we still have punch-card

ballots in New York State. And that would
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occur before January 1, 2004.

We could also get a waiver, if we
had to, to 2006, depending on the filing by
the Board of Elections with the federal
peopl e.

It also establishes an
adm ni strative conplaint procedure that is
di ctated by HAVA. That woul d be enacted
i mediately. It would create statew de voter
regi stration base and an election results
reporting systemrequired by HAVA. And it
woul d al so create a HAVA i npl enentation fund
i medi ately, which is really establishing a
bank account w thout noney, but it would be
for the use to start to inplenment the HAVA
process.

That's what the bill does.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Yes, Madam
President. WII| the sponsor yield for a
questi on.

ACTI NG PRESI DENT M GEE: Senat or

Morahan, will you yield for a question?
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SENATOR MORAHAN: Yes.
SENATOR SCHNEI DERMAN: Does this
bill, as drafted, cover all of the provisions

that the state is required to under HAVA?

It does not identify an officia
voti ng machine, require conpetitive bidding,
or address the issue of handi capped
accessibility. So there's a question as to
whet her or not this actually neets the
requi renents under the | aw.

SENATOR MORAHAN: This neets
partial -- partially neets the requirenents.
As we go forward with the report fromthe task
force -- I"'msorry, as we go forward, we'll be
doi ng nore HAVA bills regardi ng the machi nes
once there's some decision on what we're doing
to do. W're trying to work three-way
agreenents, but we're not there yet.

SENATOR SCHNEI DERVAN: Thank you.

Through you, Madam President, if

t he sponsor woul d continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Morahan, will you continue to yield?

SENATOR MORAHAN: Yes.

ACTI NG PRESI DENT M GEE: The
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Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.
Is the deadline for inplenmenting HAVA for the
states not Septenber of 20037

SENATOR MORAHAN: No, | believe
that's when the State Board of Elections wll
have to make a report on their public hearings
and what we did as a task force. That report
is in draft formnow and nust be forwarded to
the federal people by Septenber this year.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: I think
that this legislation doesn't go very far at
all towards neeting the requirenents
contenplated by HAVA. And it fails to address
the nost critical issues to nmany of us in
connection with this very, very inportant area
of law that is critical to our denocratic form
of governnent.

This bill has no provision for
vot er education prograns, poll training

progranms, is silent on the issue of voter
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identification at polls, which is a critica
i ssue and the subject of a |ot of controversy.

| don't think this neets the
requi renents of HAVA. | don't know when we're
pl anni ng before Septenber to do anything el se.
And given its deficiencies, | amgoing to vote
no and encourage everyone else to vote no.

ACTI NG PRESI DENT M GEE: Senat or
Connor .

SENATOR CONNOR: Thank you, Madam
Presi dent.

| have sone familiarity with
el ections in New York State. And I'mgoing to
vote against this, and I'mgoing to tell you
why. It epitomzes -- and with all due
respect to the sponsor, who |I know is trying
to get sonmething out there that at |east seens
to mnimally conply with HAVA

But the fact of the matter is once
upon a tine in New York State, until eight or
ni ne years ago, we generally approached
el ection matters in a thoroughly bipartisan
manner. Now, there were those who said, Onh,
it's the club in operation. But the reality

was the professionals in both politica
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parti es understood the responsibility to the
public to deal with election situations in a
way that was bipartisan.

In 1986 | served on a tenporary
state conmm ssion on voting technol ogy, voting
machi nes. And a |l ot of the existing statute
in fact were things that cane out of that task
force. That was a thoroughly bipartisan
effort. 1 don't renenber, in any of the
del i berations, any differences or friction
that | could have read as having any basis in

parti san di fferences or soneone |ooking for an

edge.

In fact, one of the things that
Senat or Morahan's bill here today, or this
bill does is ban punch-card ballots, for

exanple. Now, to ny know edge -- and | nay be
wrong by a nunber -- | think there's only
about seven counties in New York State that
use them only for absentee or in sone cases
affidavit, the so-called paper ballots.

The reason it's that limted is one
of the things we did in 1986. 1986, not 2000,
14 years before Florida, we had testinony, we

had heari ngs, and we had people tell how
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unreliabl e punch-card ballots were. 1986. W
al so had vendors trying to sell us punch-card
systens as cheap, the best way to getting the
t echnol ogy, you get quick results election
night. Yes, quick but not accurate.

W banned them Qur existing
statute bans punch-card ballots for anything
but absentee ballots, because there were sone
counties then who were already using punch
cards for absentee ballots and they didn't
want to change, and we wote it that way.

But t he approach was bipartisan.
And | know t he Governor appointed a task force
to deal with HAVA. It is not down the mddle
bi parti san, nonpartisan. | think its approach
unfortunately, because there are a | ot of
resources involved here, potentially has in ny
opi ni on been overly partisan. And it
shoul dn' t be.

Let's tal k about what's not out
here yet. Once upon a tinme, when it canme to
the national politics -- del egate sel ection,
timng of primaries, nethods of getting on the
ballot -- the rule was we'll pass what the

Republ i cans need according to their rules and
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their systemof doing it and we'l
automatically pass what the Denocrats need for
their national convention, their system their
del egate sel ection process. One year, going
back, it was for the Denobcrats' caucuses

rat her than del egates on the ball ot.

But the rule was what you need
under your national rules, we want to
accommodate that. And there's no price.
There's no trade. The only trade was that
reciprocity, that bipartisan reciprocity that
we will accord to you what your rules conpel.

Unless | missed it earlier today, |
don't think we've done those bills even yet.
And | know for Denobcrats a mandated part of
t he del egate sel ection process starts |later
this sutmmer, with the first outreach brochures
and what ever.

So | think what we've done here,
Madam President, is we've gotten a little
parti san and rough about these things, and we
ought to go back to the drawi ng boards. There
is alot at stake here. What is at stake is
not just lots of federal noney, it's not just,

oh, a new voting technology. |In 1986, we
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dealt with that. W passed rules for testing,
so on and so forth.

But we have issues we have to
confront, tough issues -- full face ballot,
style of ballot. Are we going to keep party
colums for all our parties? Are we going to
have a Massachusetts-style ballot?

And | think people need to sit down
fromboth parties and work this out in a way
that the public is served best. | don't think
anybody shoul d be | ooking for an edge as we do
any of these election reforns. And sad to
say, | think with HAVA we're playing with fire
on a whole lot of noney if we don't address
nore than just the bare m ni nrum here.

W have to tackle sone of the nore
controversial requirenments of HAVA, and we
have to do it, | think, in a bipartisan way
where no one's | ooking for an edge politically
to come out of it. It's the only way the
people will be served.

["mvoting no on this, Madam
President, for the reasons |'ve stated.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

SENATOR MORAHAN: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: On the bill.

| don't want anyone to wal k away
fromthis chanber tonight thinking that this
is HAVA and this is the conplete work. It's a
work in progress. There's much that we have
to do and will continue to do over the next
few nonths to see what we have to do to be in
conpl ete conformty.

But |I think it's inportant that
this Legislature work on this process as
opposed to the administration at the Board of
El ections trying to inplenment all of HAVA
wi t hout any input fromthose who represent the
peopl e.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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Senator Sabini, |I'msorry.

SENATOR SABI NI : Madam Pr esi dent,
on the bill.

Just to respond to the sponsor's
| ast point, sonetines a partially conpleted
house isn't very pretty. And | don't know
that this sends any nessage to anyone, really,
that we're doing the right thing on what is a
very inportant inplenmentation of a federal
law. In fact, there's going to be a | ot of
noney i nvol ved, com ng from soneone el se
payi ng for sonething for once, with the
federal government picking up the tab.

So while | respect the
chairman's -- our Election Law chair's desire
to have sonething nove, this is such a
coll ection of scraps that | don't know what
it's ever going to look Iike. And I'd rather
have a better idea of what it's going to | ook
i ke before we nove on it.

And | intend to vote in the
negati ve. Thank you.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 7. This

Candyco Transcri ption Service, Inc.




5299

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1655 are
Senators Andrews, Breslin, Connor, Diléan,
Duane, Gonzal ez, Hassell-Thonpson, L. Krueger,
Mont gonery, Qppenhei ner, Parker, Paterson,
Sabini, M Smth, and Stavisky. Ayes, 46.
Nays, 15.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

SENATOR PADAVAN: Madam

President, may | have unani nous consent to be

recorded in the negative on Senate Bill 5693,
pl ease.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR PADAVAN: I't's Cal endar
1659.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or ol den.
SENATOR GCOLDEN: Madam Pr esi dent ,
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| al so request unani nous consent that ny vote
be recorded in the negative on Cal endar Nunber
1659.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR BRUNGC Madam Pr esi dent,

can we at this time call up Cal endar Number

1656.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1656, by Senat or Morahan, Senate Print 5687,
an act to appropriate nonies.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date and in

the sane manner as a chapter of the Laws of

2003.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.
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Senat or Bruno.

SENATOR BRUNO Madam Pr esi dent,
can we at this time return to the reports of
standi ng com ttees.

| believe there's a report fromthe
Rules Committee at the desk. | would ask that

it be read at this tine.

ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 171, by Senator
Hof f mann, an act to amend the Genera
ol i gations Law,

830, by Senator Mrahan, an act to
amend the Public Health Law

2475, by Senator Breslin, an act in
relation;

2681A, by Senator Hannon, an act to
amend the Public Health Law

2760B, by Senator Libous, an act to
amend the Public Health Law

2887A, by Senator Padavan, an act

to anend the Public Health Law
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3964, by Senator Gol den, an act to
anmend the Adm nistrative Code of the City of
New Yor k;

3991, by Senator Robach, an act to
anmend the Retirenent and Social Security Law,

4373A, by Senator Leibell, an act
to make certain parents;

5213, by Senat or Padavan, an act to
amend the Local Finance Law;

5473, by Senator Velella, an act to
amend the Public Authorities Law,

5479A, by Senator Bonacic, an act
to anend the Vehicle and Traffic Law,

5583, by Senat or Hannon, an act to
amend the Public Health Law

5607, by Senat or Padavan, an act to
anmend the Real Property Tax Law,

5646, by the Senate Conmittee on
Rul es, an act to anmend the Public Health Law

5670, by Senator Little, an act to
val i dat e;

5682, by Senat or Padavan, an act to
anmend the CGeneral City Law,

5690, by Senator CGolden, an act to

anmend the Penal Law and ot hers;
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5691, by Senator Vol ker, an act to
amend the Labor Law,

5694, by the Senate Conmittee on
Rul es, an act to anmend the Environnent al
Conservation Law,

Assenbly Print 3764B, by Menber of
the Assenbly Sweeney, an act to authorize the
County of Suffolk;

And Assenbly Print 5582, by Menber
of the Assenbly Gottfried, an act to anend the
Soci al Services Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this time nove to accept the report
of the Rules Committee.

ACTI NG PRESI DENT M GEE: The
notion is to accept the report of the Rules
Committee. Al in favor will signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,

say nay.
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(No response.)

ACTI NG PRESI DENT M GEE: The
report of the Rules Conmittee is accepted.

Senat or Onor at o.

SENATOR ONORATO. Madam
President, | would |ike unani nous consent to

be recorded in the negative on Cal endar Nunber

1655.
ACTI NG PRESI DENT M GEE: 16557
SENATOR ONORATO In the
negati ve.
ACTI NG PRESI DENT M GEE: Thank

you very much, Senator Onorato. W thout

obj ecti on.

SENATOR ONORATO Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Onor at o.

SENATOR ONORATO Madam
President, there will be an i mediate

conference of the Mnority in the Mnority
Conf erence Room

ACTI NG PRESI DENT M GEE:
| medi ate conference of the Mnority in the

M nority Conference Room
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Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we recogni ze Senator Vel ell a.

ACTI NG PRESI DENT M GEE: Senat or
Vel el | a.

SENATOR VELELLA: Madam
President, on Cal endar 1659 |'d ask unani nous

consent to be recorded in the negative.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR VELELLA: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNGC The Senate will

stand at ease for approximately 15 m nutes.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease for approximately
15 m nutes.

(Wher eupon, the Senate stood at
ease at 1:20 a.m)

(Wher eupon, the Senate reconvened
at 1:55 a.m)

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
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at this time if we could take up Senate
Suppl enent al Cal endar Nunber 60F,
noncontroversi al .

ACTI NG PRESI DENT M GEE: The
Secretary will read Suppl enental Cal endar 60F.

THE SECRETARY: Cal endar Nunber
1660, by Senat or Hof f mann, Senate Print 171,
an act to amend the General bligations Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
1662, by Senat or Morahan, Senate Print 830, an
act to anmend the Public Health Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect January 1, 2004.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1663, Senator Breslin noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5421 and substitute it
for the identical Senate Bill Nunmber 2475,
Third Readi ng Cal endar 1663.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1663, by Menber of the Assenbly MEneny,
Assenbly Print Nunber 5421, an act in relation
to permtting.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bi |
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i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1664, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9007 and substitute it
for the identical Senate Bill Nunber 2681A,
Third Readi ng Cal endar 1664.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1664, by the Assenbly Conmmttee on Rul es.
Assenbly Print Nunber 9007, an act to anend
the Public Health Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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1665 --

SENATOR BRUNG Lay it aside
tenporarily, please.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

THE SECRETARY: In relation to
Cal endar Nunber 1666, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4789B and substitute it
for the identical Senate Bill Nunber 2887A,
Third Readi ng Cal endar 1666.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1666, by Menber of the Assenbly Lafayette,
Assenbly Print Nunber 4789B, an act to amend
the Public Health Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1667, by Senator Col den, Senate Print 3964, an
act to anmend the Admi nistrative Code of the
City of New York.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1668, by Senat or Robach, Senate Print 3991, an
act to amend the Retirenment and Soci al
Security Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1669, by Senator Leibell, Senate Print 4373A,
an act to nmake certain parents, w dows and
chi I dren.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1670, Senator Maltese noves to
di scharge, fromthe Commttee on Rul es,
assenbly Bill Nunber 8679 and substitute it
for the identical Senate Bill Nunber 4549A,
Third Readi ng Cal endar 1670.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.
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THE SECRETARY: Cal endar Nunber
1670 --

SENATOR BRUNG Lay it aside

ACTI NG PRESI DENT M GEE: The bi |

is laid aside.

THE SECRETARY: In relation to
Cal endar Nunber 1671, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8692 and substitute it
for the identical Senate Bill Nunmber 5213,
Third Readi ng Cal endar 1671.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1671, by the Assenbly Comm ttee on Rul es,
Assenbly Print Nunber 8692, an act to anend
t he Local Finance Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1672, by Senator Velella, Senate Print 5473 --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1673, by Senator Bonacic, Senate Print 5479A,
an act to anmend the Vehicle and Traffic Law
and the Labor Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90t h day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

Candyco Transcri ption Service, Inc.




5314

1674, by Senat or Hannon, Senate Print 5583, an
act to anmend the Public Health Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1675, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9000 and substitute it
for the identical Senate Bill Nunmber 5607,
Third Readi ng Cal endar 1675.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1675, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 9000, an act to anend

the Real Property Tax Law.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1676, by the Senate Conmittee on Rules, Senate
Print Nunmber 5646, an act to amend the Public
Heal th Law, the State Finance Law, and the
| nsurance Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 7. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.
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THE SECRETARY: Cal endar Nunber
1677, by Senator Little, Senate Print 5670, an
act to validate, ratify and confirm

SENATOR LI Z KRUEGER: Lay it
asi de.

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR BRUNGC I woul d ask that
t he nessage be accept ed.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al'l those in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed
will say nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

The Secretary will read.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

SENATOR HOFFMANN: Lay it aside.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
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1678, by Senat or Padavan, Senate Print 5682,
an act to anmend the General City Law and the
Adm ni strative Code of the City of New York.

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNGC I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR BRUNGC | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al'l those in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed
will say nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 35. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1679, by Senator Col den, Senate Print 5690, an
act to anmend the Penal Law and others.

SENATOR BRUNGC I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR BRUNGC | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al'l those in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Those
opposed wi |l say nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

SENATOR SCHNEI DERMAN: Lay it

asi de.
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ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1680, by Senator Vol ker, Senate Print 5691, an
act to amend the Labor Law.

SENATOR BRUNGC I's there a
nessage at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage at the desk.

SENATOR BRUNGC | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al'l those in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
say nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 31. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1681, by the Senate Conmittee on Rules, Senate
Print Nunmber 5694, an act to anend the
Envi ronnental Conservation Law.

SENATOR BRUNGC I's there a
nessage at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage at the desk.

SENATOR BRUNGC | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al'l those in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmrediately.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
1682, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 3764B, an act to
aut hori ze the County of SuffolKk.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1683, by Menber of the Assenbly CGottfried,
Assenbly Print Nunber 5582, an act to anend
t he Social Services Law.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. |If | could have unani nbus consent
to be recorded in the negative on Cal endar
Nunber 1680.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR BRUNGC Madam Pr esi dent,
can we return to nmessages fromthe Assenbly.

| believe there is a nmessage from
the Assenbly at the desk.

ACTI NG PRESI DENT M GEE: Messages
fromthe Assenbly.

The Secretary will read.
THE SECRETARY: The Assenbly
sends for concurrence the following bill. On

notion of M. Bruno, and by unani nbus consent,
the rules are suspended in order to a third
readi ng: Assenbly Bill Nunber 90009.

Cal endar Nunber 1661, by the
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Assenbly Committee on Rules, Assenbly Print
Nunber 9009, an act to anend Chapter 266 of
the Laws of 1986.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.

THE SECRETARY: Section 2. This
act --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill

is laid aside.

Senat or Bruno, that conpletes the
noncontroversi al readi ng of Suppl enent al
Cal endar 60F.

SENATOR BRUNGC Can we at this

time take up the controversial reading of the

cal endar.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1660, by Senat or Hof f mann, Senate Print 171,
an act to amend the General bligations Law.

ACTI NG PRESI DENT M GEE: Senat or
Hof f mann.

Senat or Schnei der man.
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SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERVAN: Many of us
have voted against this legislation, simlar
| egi sl ati on, because, while we believe that
there are sonme worthy provisions init, it
contains, in line 47 of page 3, a limtation
of liability which essentially exenpts
sponsors of equine activities fromliability
for an injury to or the death of a participant
resulting fromthe inherent risks of equine
activities.

And this is an extraordinary
exenption. | think there were 22 no votes on
this the last time, and that provision really
was the reason.

I"mgoing to vote no, and |
encour age everyone to do so.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Hof f mann.

SENATOR HOFFMANN: Madam

President, this particular piece of
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| egislation is Iong overdue in New York. And
it is a detrinent right nowto our boom ng
equi ne industry that we do not have it in

pl ace al r eady.

It is referred to as inherent risk.
It requires the posting of a sign which
i ndi cates that anybody who engages in equi ne
activities understands that there is of course
a fairly obvious risk.

The very nature of horses neans
that they nmay react suddenly if they're
startled or if they should have their footing
on unsecure ground. This is just the very
nature of this activity, and anybody who
engages in it nust surely be aware of a
reasonabl e anount of ri sk.

Injuries are mninmal, happen very
seldom and the rare occurrence cited by
Senat or Schnei derman should in no way
di scourage us from passing this inportant
| egi sl ati on.

I would urge all of ny coll eagues
to consider that the great success we've had
in the equine world over the | ast few nonths

with Funny Ci de indicates this great
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opportunity we have to help nove forth this
part of our agricultural industry. This
neasure really deserves passage in this house
t oni ght .

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam
President. On the bill.

ACTI NG PRESI DENT M GEE: Senat or
Duane, on the bill.

SENATOR DUANE: And we had t hat
wonder f ul success without this bill. | urge
nmy coll eagues to vote no. W don't need it.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90t h day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1660 are
Senat ors Andrews, Brown, Connor, DeFranci sco,

Duane, Hassel | - Thonpson, L. Krueger, Onorato,
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Par ker, Paterson, Sabini, Sanpson,
Schnei derman, M Snmith, and Stavi sky. Ayes,
46. Nays, 15.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1665, Senator Libous noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 1722B and substitute it
for the identical Senate Bill Nunber 2760B,
Third Readi ng Cal endar 1665.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1665, by Menber of the Assenbly Wi ght,
Assenbly Print Nunber 1722B, an act to amend
the Public Health Law and the Education Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 60. Nays,
1. Senator LaValle recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1667, Senator Col den noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7171 and substitute it
for the identical Senate Bill Nunmber 3964,
Third Readi ng Cal endar 1667.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1667, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 7171, an act to anend
the Admi nistrative Code of the City of
New Yor K.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1670, substituted earlier by the Assenbly
Committee on Rules, Assenbly Print Number
8679, an act to anmend the Agriculture and
Mar kets Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT M GEE: Senat or
Lar ki n.

SENATOR LARKI N: Wul d t he
sponsor Yyi el d.

ACTI NG PRESI DENT M GEE: Senat or
Mal t ese?

SENATOR MALTESE: Yes, certainly
| woul d, Madam Presi dent.

SENATOR LARKI N: Serph, 1've read
this four tinmes, and I'mtotally confused.
How are we going to build shade for dogs?

SENATOR MALTESE: Madam

President, if that's the only troubling aspect
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of this bill, I guess it's just how we woul d
bui |l d shade for hunman bei ngs.

| don't think it's a requirenent in
this bill that we build new structures. |
think it's a requirenent in this bill that we
prevent exposure and terrible occurrences that
happened just this past year where we read in
our daily papers about dogs being found frozen
to the ground because of uncaring owners.

This bill received unani nous
consent from a bipartisan, conpassionate
Assenbly. |'m hopeful that the Senate woul d
treat it the sane way.

SENATOR LARKI N: Vell, I'mvery
conpassionate to dogs. | have a cat. |
wonder if we're going to now take up a bil
next session to do it for cats.

But let's be realistic here. It
says here the m nimum standards will be
artificial nmeans to protect a dog fromdirect
sunlight at all times when exposed to sunlight
is likely to threaten the health.

For dogs that are |left outside,
they will have to have -- the shelter nust

have a wat er proof roof, be structurally sound
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with insulation appropriate to local climte
conditions and sufficient to protect the dog

fromincl enent weat her

The construction will be such that
there will be freedomfor the dog to walk
around, turn around, |lie down, and effect the

renoval of excretion and ot her waste.
My question is, this is a nandate.
This is a nandate on | ocal governnment. And

who's going to do this?

SENATOR MALTESE: Madam
President, | don't think it's a nmandate on
| ocal governnment. | think it's a mandate on

unf eel i ng, uncaring people that are content to
| eave dogs, man's best friend, out in the cold
to die frozen to the ground or to die from
heat prostration.

This refers to dogs that are |eft
out side without neans to avail thenselves of a
near by structure. The structures do not have
to be a specially built, custom doghouse, as
seens to be requested there, as spoken about.
They can be any structure adjacent to where
the dog is confined.

This bill is a preventive bill.
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It's a bill that seeks to nake people realize
their obligation to their own pets, their
conmpani on pets. And what it seeks to do is
protect dogs that are unable to protect
t hensel ves because unfeeling owners or
custodi ans | eave them | eashed or unable to
reach either warnth or shade.

| think it's a good piece of
| egi sl ati on, Madam President, and | urge al

nmy col |l eagues to support it.

ACTI NG PRESI DENT M GEE: Senat or
Lar ki n.

SENATOR LARKI N: On the bill.

ACTI NG PRESI DENT M GEE: Senat or

Larkin, on the bill.

SENATOR LARKI N: I think it's
very appropriate that we do. W read in the
paper about dogs being left out and all that.

But the question that cones to ny
mnd is, how do we start to say who's going to
go around the yard and see that there's a dog
on a leash and in there? W talk about the
fines in here, what will the fines be used --
who will regulate this, the Departnent of

Agriculture? | don't see that in here.
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| commend Senator Maltese for his
conscientious effort on the part of dogs, and
|"msure that PETA will be very proud of you,
but I still wonder if we're not putting the
cart before the horse.

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNGC Just -- the hour
is late, and | know that there are a | ot of
i ssues that come before us that we'd rather
not see before us.

This piece of |egislation happens
to be one that we all ought to relate to in
some positive way. And | understand Senator
Larkin's concerns.

And | want to assure you, Bill, by
the way, that these are not rent-controlled
units.

(Laughter.)

SENATOR BRUNGC. But on a serious
note, on a very serious note, neighbors wl|l
call and report that people have tied a dog
out si de behi nd their house, 20 degrees bel ow
zero, two and three nights in a row

Two dogs, within two nmiles from
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where | live, were found frozen to death in

t he backyard, where nei ghbors had conpl ai ned
that the people were | eaving those dogs
unattended. Now, does anybody in this chanber
feel that that's appropriate?

And anot her dog was practically
fried in the sun with not one bit of shade,
not one bit of cover, not having a thick coat,
practically cooked in the sun. Does anybody
here think that's appropriate? And when
people call the authorities, the authorities
act as if there's not a thing they can do
about it.

Now, you don't have to plant trees
for shade. You can put up a canopy. You
don't have to have a furnace or a stove heated
in a doghouse. But it's appropriate that an
ani mal, a dog, have protection. Just |ike
Senator Larkin likes protection fromthe
el enents, like | like protection, like all of
t he people that we' ve been tal king about I|ike
protection.

So | would urge ny colleagues to
have conpassion for those poor dogs that are

out there defensel ess, now how i ng, whining

Candyco Transcri ption Service, Inc.




5335

and barking, |ooking for support from us.

Thank you very nuch

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | agree with
Senat or Bruno.

(Laughter.)

ACTI NG PRESI DENT M GEE: Senat or
Bonacic, did you wish to speak on the bill?

SENATOR BONACI C. Absol utely not.

(Laughter.)

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1670 are
Senat ors Bonacic, Libous, Nozzolio, and
Seward. Ayes, 57. Nays, 4.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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1672, by Senator Velella, Senate Print 5473,
an act to anmend the Public Authorities Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Vel el l a, an expl anation has been requested by
Senat or Schnei der man.

SENATOR VELELLA: Yes, Madam
Presi dent .

This bill creates the New York City
Transit Authority Safety Advisory Panel, with
seven nenbers to be appointed, two by the
Governor at the recommendati on of the Senate,
two by the Assenbly, and the bal ance to be
appoi nted by the Governor.

Menbers will be selected froml aw
enforcenment, energency response managenent
teans, worker and rider safety. And the pane
shall be enpowered to study and eval uate the
range of strategies available to ensure public
safety including ingress and egress from
stations by all neans of deterring terrorist

attacks and crim nal m schief.
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And this bill, in its second part,
will also place a noratoriumon the closing of
t oken boot hs.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill very briefly.

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERVAN: My concern
with this bill is that even though the vast
majority of people in this house who represent
t hose who use the -- the nunber of people who
use the transit authority are on this side of
the aisle, this provides for appointnments only
by the Tenporary President of the Senate and
t he Speaker of the Assenbly.

And while | note that it does also
provide very intelligently to prohibit token
booth closings, all of the activity, including
litigation, relating to token booths that has
prevented the MIA from cl osing token boot hs
thus far has actually been initiated by
Senators on this side of the aisle.

So | would hope that we could
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provi de some way for us to participate in a
safety panel responsible for these issues. |
will be voting no.

Thank you.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1672 are
Senat ors Andrews, Gonzal ez, L. Krueger,
Pat erson, and Schnei derman. Ayes, 46. Nays,
5.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1677, by Senator Little, Senate Print 5670, an
act to validate, ratify and confirm

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Senat or
Hof f mann.

SENATOR HOFFMANN: To explain ny
vot e, Madam President, just briefly.

ACTI NG PRESI DENT M GEE: Senat or
Hof f mann, to explain her vote.

SENATOR HOFFMANN: | understand
Senator Little's concern for protecting a
conmpact in existence in her district.

There is, however, a conpact in
exi stence in the Senate district imrediately
adjoining mne -- but at the tinme it was
enacted, | did represent that area, and | have
represented the surroundi ng area for nany
years -- and it was enacted in 1990 with
virtually no input either by the Legislature
or by Il ocal governnents.

| have heard from many nenbers of
| ocal governnments who believe that their
conpact should be the first one to be
renegoti ated and that they should have i nput.

My vote in opposition to this
neasure is a protest to this process. |
believe that until the conpact negotiated by
Mario Cuono with the Oneida Nation of New York
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is reviewed and given a proper revision
subject to the approval of this |egislative
body, | cannot in clear conscience support
anot her conpact approval .

ACTI NG PRESI DENT M GEE: Senat or
Nozzolio, to explain his vote.

SENATOR NQzZzZOLI O Thank you,
Madam Presi dent and ny col | eagues.

The issues involved with Indian
matters are conplex and often controversial.
I"d like to state that it's clear that the
approval here tonight by the Legislature is
| ong overdue, because this Legislature should
have the authority to oversee and to ratify
t hose conpacts negotiated by the Executi ve.

The New York State Court of Appeals
agrees with that statenment and has just issued
aruling to that effect.

But 1'd like to make it al so clear
that the approval of this Legislature this
eveni ng does not guarantee the approval of al
agreenents with native American tribes. O her
conpacts shoul d be | ooked at individually.

And that | believe this Legislature certainly

is acting as the interests of the region are
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best reviewed by the Senator representing that
regi on.

This nmeasure i s sponsored by
Senator Little, who represents the regi on nost
af fected, nost inpacted by the conpact in
question. Therefore, Senator Little's
gui dance and judgnment shoul d be the gui dance
and judgnment that this Legislature takes.

| think it's also inportant,

t hough, that the precedent we are establishing
here is that the | ocal Senator whose district
is nost affected is the one that's given the
greatest deference and the one who's | ooked to
to whet her or not the conpact itself should be
revi ewed.

"' m supporting this bill tonight,
but | certainly hope that we continue to | ook
to those legislators. | know for a fact that
one day | may be asked to review a conpact and
woul d expect the sane courtesies fromny
col | eagues and the sane precedent that we're
establishing here this evening to look to the
| ocal Senat or.

Thank you, Senator Little. W are

certainly listening to your judgnent,
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listening to your guidance.

And that although | reluctantly
vote in the affirmative, | do so certainly
because this is sponsored by the Senat or
representing the region nost affected by the
conpact .

Madam Presi dent, thank you. | vote
aye.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, to explain his vote.

SENATOR PADAVAN: Madam
Presi dent, thank you.

In explaining ny vote, first, |
have a great deal of respect for Senator
Little. And I realize the position she's in
with regard to having inherited the situation.

However, we are being asked as a
group to vote on a conpact that | daresay none
of us have read. W don't know anyt hi ng about
what's in there. It's like signing on to a
contract that you' ve never read. And that, to
me, doesn't nmake sense.

Secondly, if you look at the very
openi ng sentence of the bill, it says:

"Not wi t hst andi ng any i nconsi stent provision of
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law to the contrary.” Now, that neans a | ot
of things to me -- labor law, child |abor |aw,
envi ronnental |aw. You could go on and on
with that |ist.

And we're saying irrespective of
any |law that we either had on the books ten
years or put on the books over the past ten
years, this conpact takes precedence. | think
it's a big mstake. It's a pig in a poke.

And as far as the fact that it's in
one Senator's district, while | have respect
for that fact as well, it does certainly

relate to the entire state.

One final comment. | received a
phone call earlier this evening -- | should
say earlier last night -- fromthe mayor of

Onei da, who has an Indian reservati on near
him saying, in effect, we should not do this,
because he knows his is next and he doesn't
want us to ratify that contract w thout a | ot
of significant changes because of the negative
result that it has for his city.

| vote no.

ACTI NG PRESI DENT M GEE: Senat or
Mei er.
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SENATOR MEI ER: Thank you, Madam
Presi dent .

I have one of these casinos in ny
district. |In fact, the casino that one of the

nmy coll eagues alluded to earlier is in ny
district.

But |I respect the prerogatives of
the |l egislators who represent the area where
this particular casino is |ocated. And I
respect the local governnent officials in that
area who, by the way, it's ny understanding
support this piece of legislation. And I
respect the nmenbers of the Assenbly sitting in
t he other body who also voted for this.

I will vote in favor of it because
of that respect that | think those
representatives are entitled to. But | would
identify with the conments nmade by ny
col | eague Senator Nozzolio that these conpacts
are i ndependent nmatters, they are to be judged
i ndependently, and this vote today in no way
establ i shes a precedent for this Senator in
terms of any future conpacts -- and | m ght
dare even venture to say for this body as a

whol e for any future conpacts.

Candyco Transcri ption Service, Inc.




5345

Under those circunstances and with
that caveat, | vote aye.

ACTI NG PRESI DENT M GEE: Senat or
Larkin, to explain his vote.

SENATOR LARKI N: Thank you, Madam
Presi dent .

You know, the Majority Leader is
wal ki ng out now, but he was part of a project
that commtted to this state to make six
casinos, three in Wstern New York and three
in the Catskills.

W have a project in front of us.
And | congratul ate Senator Little for stepping
up and conming out nore than once in conference
and saying, W have to put this behind us. W
have to nove forward.

It was tal ked back in 1993, in a
previous adm nistration, that it was the wong
way to go. The case |aw was the State of
New Mexi co, where they turned it over and nade
t he whol e conpact go back to the |egislature.

But we can't keep draggi ng our
heels. M coll eagues Senat or Nozzolio and
Senator Meier said this is just one piece.

We're going to have new conpacts, and we w ||
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be here, as a legislative body, |ooking at
what the contents of the conpact are.

But right now we have an issue to
correct that's ten years old. W can stand
here today and tonorrow and say, well, we
shoul d have done this, we should have done
that. Senator Little wasn't there then when
it was done. A lot of people in this chamber
weren't there when it was done.

But we're now maki ng the right turn
and we're doing the right thing. And I'd Iike
to conplinment Senator Meier when he said --
and Senator Nozzolio saying that this is the
| egi sl ator whose district this facility is in
and we ought to all be standing by her and
saying we are here to help you. And as we
nove forward to the next facility that's being
| ooked at, we will be able to dot the I's and
cross the T's nore appropriately.

I think we ought to nove forward,
we ought to pass it. And thank you, Betty,
for standi ng up.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
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Madam President. Briefly on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: I find it

fascinating to listen to this discussion --

ACTI NG PRESI DENT M GEE: Senat or
Krueger, we're on a roll call, so | assune you
are explaining your vote. |Is that correct?

SENATOR LI Z KRUEGER: ' msorry,

but the hour is late. To explain ny vote,
t hank you.

It is fascinating to nme that |
listened to this debate on this floor tonight
about individual Senators saying they need to
respect the rights of one legislator for an
issue that is within their district, when this
house refuses to recognize the jurisdiction of
el ected officials fromNew York City to dea
with New York City housing policy.

So | appreciate the comments, and |
wi sh that we were consistent in this house
about whose jurisdiction and whose | oca
of ficials and whose individual |egislators
shoul d be dealing with issues.

| also just want to say that it is
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rare when | agree with Senator Hoffnmann on a

bill. And | wll be voting no.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Connor .

SENATOR CONNOR: Thank you, Madam

President. To explain ny vote.

| just want to | eave the record, at
| east for me, clear of sonething that Senator
Padavan said. |'ve read the Mbdhawk conpact.
| read it back in 1993. | read the Oneida
conpact back when Governor Cuonp did that a
coupl e of years before that.

| had to get it fromthe Governor's
office by a whole [ ot of pressure, the Oneida
conpact being the first. | got it and it was
stanped "Secret and Confidential." And when
they gave it to me, they said, "Don't show it
to anybody." | was a Senator, and | was |ike,
you have to be ki ddi ng.

| believe then the | ate Assenbl ynman
Tony Genovesi raised it on the floor of the
Assenbly that the Legislature should have had
a purview over this. |1GRA Indian Gam ng

Regul at ory Act, suggested the Governor could
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do it hinmself. The courts |ater nade that
plain that wasn't so. The New York courts
have now nade it plain it wasn't so for
New Yor K.

That said, as nany people here
know, |'ve voted agai nst ganbling over the
years here. | certainly led the opposition to
the constitutional anmendnent. But that said,
we have facts on the ground now. The casino
exi sts on the Mhawk Reservation. Senator
Little represents that area. And since | have
read the conpact, | feel quite confortable
voting for her bill.

Thank you.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 1677 are
Senat ors Duane, Hassel |l - Thonpson, Hof f nmann,

L. Krueger, and Stachowski. Ayes, 46. Nays,
5.
ACTI NG PRESI DENT M GEE: The bi |

i s passed.
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THE SECRETARY: Al so Senat or
Padavan. Ayes, 45. Nays, 6.

Cal endar Nunber 1679, by Senator
Gol den, Senate Print 5690, an act to anend the
Penal Law and ot hers.

SENATOR MALCOLM SM TH:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
CGol den, an expl anati on has been request ed.

SENATOR GOLDEN: Thank you, Madam
President. 1'Il try to be brief.

Thi s Sexual Assault Reform Act was
enacted in 2000. This Legislature set forth
in the legislation that certain parts of this
reformlegislation still needed to be
conpleted. This bill will conplete the
reforms begun in 2000 and will additionally
provi de enhanced protections to victins of sex
crinmes, and other inportant benefits.

This bill enacts inportant new
benefits to sex assault victins by allow ng
t he provider of sex assault forensic exanms to
receive direct reinbursenent fromthe Crine
Victinms Board. This ensures that victins wll

not have to make such clains during a tinme of
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crisis, and institutions providing these
services are assured of a basic funding source
to maintain their services.

This i nportant provision also
ensures the confidentiality of victins by
provi di ng heal th-care providers from seeki ng
rei mbursenent for the cost of these exans, and
the victims insurers, unless the victim
agrees to use his or her insurance to pay
t hese costs.

The bill anmends the definition of
persi stent sexual offenses to broaden the
nunber of crines which may serve as a
predi cate for these enhanced penalti es.

| mportant reforns al so have been
made in the Fam |y Court for children,
lowering from12 to 9, so that they can be
seen as conpetent to testify for prosecution.

There are other areas within this
bill. The date rape drug GHB, there are three
fel onies for possession and sale. Although
when this Sexual Assault Reform Act was first
enacted, part of the act nade the possession
of the date drug known as GHB illegal. Many

i ndustries in this state use the chem ca
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conmponents of this drug to nmanufacture many
commerci al products, including such diverse
items as golf balls, herbicides, plastics, and
roll er coaster parts.

Possessi on of these chem cal
conmponents by nanufacturer users is permtted
under federal |aw but could be deened illega
under the new law if we enact it. In order to
clarify that such possession for manufacturing
purposes is also to be permtted under
New York |aw, the Executive, the Senate, and
the Assenbly have agreed to enact appropriate
clarifying | egislation.

However, because of the anount of
time left to finish this session this year
this legislation nust enact -- we'll enact
this when we neet in the next session. The
Senate is conmtted to go forward with this
| egi sl ati on.

ACTI NG PRESI DENT M GEE: Senat or
Mal col m Smi t h.

SENATOR MALCOLM SM TH:

Expl anati on satisfactory.
ACTI NG PRESI DENT M CEE: Read the

| ast section.
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THE SECRETARY: Section 72. This

act shall take effect on the first of

Novenber .
ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1681, by the Senate Conmittee on Rules, Senate

Print Nunmber 5694, an act to anend the

everyt hing Envi ronnental Conservation Law.
SENATOR LI Z KRUEGER:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Marcel I i no, an expl anati on has been requested.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

What seens |ike an eternity ago,
this house passed a brownfields bill that
started this process going. |'mnot going
reiterate the entire explanation for that
bill, because | think nost of us know it and

nost of us are aware of the problem nost of
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us are aware of the seriousness of brownfields
and the reason why they have to be renedi at ed.

The bill that we have before us
will enact the brownfield cleanup program and
refinance the existing state Superfund program
in order to renedi ate contam nated property
across the state, inproving public health and
turning an environnmental and econom c drain
into an environnmental and econonic gain.

This bill further authorizes the
refinancing of the state's inactive hazardous
wast e program the state Superfund program
It ensures the continued protection of public
health and the environnent through the reform
and enhancenent of the state Superfund
program

It will assure the nost efficient
utilization of public and private funding
sources for the investigation and renedi ati on
of sites under such prograns and will ensure
renedi ati on efforts are conpleted as quickly
as possible, will provide the statutory
authority and funding to address sites
contam nated wi th hazardous substances not

currently authorized under the existing state
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Superfund program and will provide for the
cl eanup of sites under voluntary agreenent
with the departnent and provide the technical
assi stance grants to community-based

organi zations and nunicipalities and state
assi stance for brownfield opportunity area
grants.

This is a bill that has been
negoti ated between the Governor, the Senate,
and the Assenbly. W have three-way
conceptual agreenent on every single part of
this bill.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. |f, through you, the sponsor

woul d yield to a question.

ACTI NG PRESI DENT M GEE: Senat or
Marcellino, will you yield for sone questions?

SENATOR MARCELLI NG, Sure

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you

so much.
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Senat or, thank you so nmuch for the
| egislation. And the hour is late, and the
bill is very thick. Just one clarification.

| thought you al nost answered ny
one question at the end. You said
conceptually it's been agreed upon by al
three parties. Has the Assenbly actually
submtted their own sanme-as bill?

SENATOR MARCELLI NG, The bill --
no. The bill is being | ooked at by the
Assenbly, and they're going over the | anguage
of the bill that we have in our hands at the
nonment. And there are sone technical issues
that they're still cleaning up

But the conceptual agreenent is
there. This is the bill that will be voted
upon, | am sure.

SENATOR LI Z KRUEGER: Madam
President, if the sponsor would yield to an
addi ti onal questi on.

ACTI NG PRESI DENT M GEE: Senat or
Marcellino, will you yield for an additional
questi on?

SENATOR MARCELLI NG, Certainly.

ACTI NG PRESI DENT M GEE: The
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Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Senator Marcellino, so it's your
belief that we will pass a bill in the
Assenbly that is a sanme-as tonight and then
deal with chapter anmendnents at sone |ater
date to deal with the technical problens?

SENATOR MARCELLI NG, That is ny
hope.

SENATOR LI Z KRUEGER: That's your
hope.

SENATOR MARCELLI NG, That is ny
hope and that is my belief, but that is ny
hope.

The Assenbly is not in session at

this point in time, so they cannot vote on

this bill. But | am hoping that when they
come back today, which for us will be
tonorrow, because we're still in yesterday --

(Laughter.)

SENATOR MARCELLI NO. -- that
ultimately this bill will becone | aw.
SENATOR LI Z KRUEGER: Thank you,

Madam Pr esi dent .

| appreciate the explanation of
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what day it m ght be sonmewhere for us.

ACTI NG PRESI DENT M GEE: Thank
you very much

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1683, by Menber of the Assenbly CGottfried,
Assenbly Print Nunber 5582, an act to anend
t he Soci al Services Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

THE SECRETARY: Cal endar Nunber
1661, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 9009, an act to anend
Chapter 266 of the Laws of 1986.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Breslin.

SENATOR BRESLI N: Madam
President, | would request unani nbus consent

to be recorded in the negative on Cal endar
1660, Print Nunber 171.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Mei er.

SENATOR MEI ER: Madam Pr esi dent,

| request unani nbus consent to be recorded in

Candyco Transcri ption Service, Inc.




5360

t he negative on Cal endar 1683.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Sal and.

SENATOR SALAND: Madam Pr esi dent,
| request unani nbus consent to be recorded in

the negative on Cal endar 1670, Senate 4549A.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR VELELLA: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or

Vel el la, that conpletes the reading of the
controversial cal endar.

SENATOR VELELLA: There will be
an i Mmedi ate neeting of the Rules Conmmittee in

the Majority Conference Room

ACTI NG PRESI DENT M GEE: Senat or
Little.

SENATOR LI TTLE: Thank you.
Madam Presi dent, | w sh --

ACTI NG PRESI DENT M GEE: Pl ease

| eave quietly. Thank you.
(Laughter.)
ACTI NG PRESI DENT M GEE: Senat or
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Little.
SENATOR LI TTLE: | request
unani nous consent to vote in the negative on

Cal endar 1670 and 1683.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR LI TTLE: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Nozzol i o.

SENATOR NQzZZCOLI O Madam
President, | ask unani nous consent to be

recorded in the negative on Cal endar Number

1683.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Bonaci c.

SENATOR BONACI C: Madam
President, 1'd ask for unani nous consent to be

voted in the negative on Cal endar Number 1683.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: You're

wel come, Senator.
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Senat or Mor ahan

SENATOR MORAHAN: Madam
President, may | be recorded in the negative,
wi t hout obj ection, on 819.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Wi ght.

SENATOR W\RI GHT: Madam Pr esi dent,
wi t hout objection, nay | be recorded in the
negative on 1670 and 1683.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we return to reports of standing
commi ttees.

| believe there's a report of Rules
Committee at the desk. | ask that it be read

at this tine.

ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 202A, by Senator
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Spano, an act to anend the Public Health Law,

2831, by Senat or DeFranci sco, an
act to anmend the Ceneral Business Law,

2889, by Senator Krueger, an act to
anmend the Al coholic Beverage Control Law,

4791C, by the Senate Conmittee on
Rul es, an act authori zing;

5091, by Senator Breslin, an act to
aut hori ze;

5363, by Senator Maltese, an act to
amend the Insurance Law and the Tax Law,

5411A, by Senator Maltese, an act
to anend the Arts and Cultural Affairs Law,

5634, by Senator Saland, an act to
amend the Donestic Rel ations Law,

5688, by Senat or Padavan, an act to
amend the Education Law,

5695, by the Senate Conmittee on
Rul es, an act to anmend the Public Authorities
Law and the Tax Law;

5696, by Senat or Fl anagan, an act
to anend the Legislative Law,

5697, by the Senate Conmittee on
Rul es, an act to anmend the Civil Practice Law

and Rul es;
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5698, by Senat or Mdyrahan, an act to
provi de for the el ection;

Assenbly Print 9075, by the
Assenbly Committee on Rules, an act to amend
Chapter 352 of the Laws of 1999;

Senate Print 2949A by Senator
Hannon, an act to anmend the Public Health Law,

And Senate Print 5700, by Senator
Seward, an act to anend the Insurance Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNO Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT M GEE: The
notion is to accept the report of the Rules
Committee. Al in favor will signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed
will say nay.

(No response.)

ACTI NG PRESI DENT M GEE: The

Rul es report is accepted.
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Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme have the noncontroversia
readi ng of Cal endar Nunber 60G

ACTI NG PRESI DENT M GEE: The
Secretary will read the noncontroversia
cal endar, Senate Suppl enental Cal endar Nunber
60G

THE SECRETARY: In relation to
Cal endar Nunmber 1684, Senator Spano noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 15A and substitute it for
the identical Senate Bill Nunber 202A, Third
Readi ng Cal endar 1684.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1684, by Menber of the Assenbly John, Assenbly

Pri nt Nunber 15A, an act to anend the Public

Heal th Law.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT M GEE: Senat or
Br uno.
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SENATOR BRUNGC I's there a
nessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: Yes,
there is a nessage of necessity at the desk.

SENATOR BRUNGC | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The

nessage i s accepted.

The bill is |aid aside.
SENATOR PATERSON: Lay it aside.
THE SECRETARY: In relation to

Cal endar Nunber 1685, Senator DeFrancisco

noves to discharge, fromthe Conmmittee on

Consuner Protection, Assenbly Bill Number 4399

and substitute it for the identical Senate

Bil | Nunmber 2831, Third Readi ng Cal endar 1685.
ACTI NG PRESI DENT M GEE:

Substituti on ordered.
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The Secretary will read.

THE SECRETARY: Cal endar Nunber
1685, by Menber of the Assenbly Oti z,
Assenbly Print Nunber 4399, an act to anend
t he General Business Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first of

Novenber .
ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunmber 1686, Senator Krueger noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 3362 and substitute it
for the identical Senate Bill Nunmber 2889,
Third Readi ng Cal endar 1686.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.
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THE SECRETARY: Cal endar Nunber
1686, by Menber of the Assenbly CGottfried,
Assenbly Print Nunber 3362, an act to anend
t he Al coholic Beverage Control Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1687, by the Senate Conmittee on Rules, Senate
Print Nunmber 4791C, an act authorizing the
City of New York.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act --

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT M GEE: The bill
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is laid aside.

THE SECRETARY: In relation to
Cal endar Nunber 1688, Senator Breslin noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8466 and substitute it
for the identical Senate Bill Nunmber 5091,
Third Readi ng Cal endar 1688.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1688, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8466, an act to
aut hori ze the Conm ssioner of Cenera
Servi ces.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
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THE SECRETARY: In relation to
Cal endar Nunber 1689, Senator Maltese noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8592 and substitute it
for the identical Senate Bill Nunmber 5363,
Third Readi ng Cal endar 1689.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1689, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8592, an act to anend
the I nsurance Law and the Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunmber 1690, Senator Ml tese npves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8910A and substitute it
for the identical Senate Bill Nunber 5411A,
Third Readi ng Cal endar 1690.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1690, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8910A, an act to amend
the Arts and Cultural Affairs Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunmber 1691, Senator Sal and npves to
di scharge, fromthe Commttee on Rul es,

Assenbly Bill Number 8716 and substitute it
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for the identical Senate Bill Nunber 5634,
Third Readi ng Cal endar 1691.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1691, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8716, an act to anend
t he Donmestic Rel ations Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1692, by Senat or Padavan, Senate Print 5688,
an act to anmend the Education Law.

SENATOR BRUNGC. I's there a

nmessage of necessity at the desk?
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ACTI NG PRESI DENT M GEE: Yes,
there's a nessage at the desk.

SENATOR BRUNGC | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
say nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1693, by the Senate Conmittee on Rules, Senate
Print Nunmber 5695, an act to amend the Public
Aut horities Law and the Tax Law.

SENATOR BRUNGC. I's there a
nessage at the desk?

ACTI NG PRESI DENT M GEE: There is

a nmessage of necessity at the desk.
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SENATOR BRUNGC | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 9. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1694, by Senator Fl anagan, Senate Print 5696,
an act to amend the Legislative Law.
SENATOR BRUNO Is there a

nmessage of necessity at the desk?
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ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR BRUNGC | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 12 --
SENATOR PATERSON: Lay it aside.
ACTI NG PRESI DENT M CEE: The bi |

is laid aside.

THE SECRETARY: Cal endar Nunber
1695, by the Senate Conmittee on Rules, Senate
Print Nunmber 5697, an act to amend the Civil
Practice Law and Rul es.

SENATOR BRUNGC. I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: There is
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a nmessage of necessity at the desk.

SENATOR BRUNGC | woul d nove to
accept the nessage.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1696, by Senat or Morahan, Senate Print 5698,
an act to provide for the election of
del egat es.

SENATOR CONNOR: Poi nt of order,
Madam President. My | raise a point of
order?

ACTI NG PRESI DENT M GEE: Senat or

Connor .
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SENATOR CONNOR: W are in the
session of June 19th, and this bill doesn't
exi st because the copy | have says it's
printed on June 20th. So the bill doesn't
exi st in the session of June 19th, and | don't
think we can do anything on it, | mean, until
tonorrow, June 20th. The bill says June 20t h.

That's my point of order, Madam

President. The bill doesn't exist on
June 19t h.

ACTI NG PRESI DENT M GEE: Senat or
Connor, I'minformed that the bill was in

pl ace on June 19t h.
SENATOR CONNOR: But the bill was

printed on June 20th, Madam President, so it

doesn't exist on June 19th. | have the bil
here.

ACTI NG PRESI DENT M GEE: The bi |
was filed in the Senate, | aminfornmed, on
June 19t h.

SENATOR CONNOR: May | then nove

t hat someone correct the date on the printed
version of the bill. Because it says
June 20th, 2003, on it, is the date

i nt roducti on.
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Sonmebody want to change it?

(Laughter.)

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR CONNOR: Oh, now it says
19t h.

(Laughter.)

SENATOR BRUNGC Madam Pr esi dent,
it's been recogni zed that Senator Mrahan has
al ways been ahead of his tine.

(Laughter.)

SENATOR BRUNG Can we lay it
asi de tenporarily, Madam Presi dent.

ACTI NG PRESI DENT M GEE: The bill
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
1698, by the Assenbly Comm ttee on Rul es,
Assenbly Print Nunber 9075, an act to anend
Chapter 352 of the Laws of 1999.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1699, by Senat or Hannon, Senate Print 2949A,
an act to amend the Public Health Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1700, by Senator Seward, Senate Print 5700, an
act to amend the |nsurance Law.

SENATOR HASSELL- THOVPSON: Lay it
asi de.

SENATOR BRUNGC. I's there a
nessage at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage at the desk.

SENATOR BRUNG | would nove to
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accept the nessage.
ACTI NG PRESI DENT M CEE:

notion is to accept the nessage of

Al'l those in favor will signify by
(Response of "Aye.")
ACTI NG PRESI DENT M GEE:
nay.

(No response.)
ACTI NG PRESI DENT M GEE:
nessage i s accepted.
The bill is laid aside.
SENATOR SALAND:
can you tell me what bill

ACTI NG PRESI DENT M GEE:

The
necessity.

sayi ng aye.

Opposed,

The

Madam Pr esi dent ,

is before the house?

There's

no bills before the house at the present

monent .

SENATOR SALAND: Thank you

ACTI NG PRESI DENT M GEE: You're
wel cone.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: | woul d
li ke to request unani nous consent to be -- to
go hone.

(Laughter.)

SENATOR OPPENHEI VER: -- to be
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recorded in the negative on S2255. | don't
have the Cal endar Nunmber. S2255.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Rat h.

SENATOR RATH: Madam Pr esi dent,
request unani nous consent to be recorded in
t he negative on Cal endar Number 1683.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or LaValle.

SENATOR LaVALLE: Madam
President, may | have unani nous consent to be
recorded in the negative on Cal endar Number
1683.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we now go to the controversial reading of

t he cal endar.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1684, substituted earlier today by Menber of
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the Assenbly John, Assenbly Print Nunmber 15A,
an act to amend the Public Health Law.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Spano, an explanation -- Senator Hannon, an
expl anati on has been request ed.

SENATOR HANNON: Madam Pr esi dent,
this bill would ensure the inmedi ate
avai l ability of emergency contraception to a
sexual assault victimwho seeks energency
treatment for rape in a hospital in New York
State.

It would require hospitals to
provi de i nformati on on energency contraception
and, if requested, the actual energency
contraception to the victimns.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the sponsor would yield
for a few brief questions.

ACTI NG PRESI DENT M GEE: Senat or
Hannon - -

SENATOR HANNON: Yes.
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SENATOR SCHNEI DERMAN: O, excuse
me, if the chairman. | know Senat or Spano
wi shes he were here for this, but | appreciate
Senat or Hannon st epping in.

This bill provides -- requires
every enmergency roomto provide energency
contraception to rape survivors. And on page
2 indicates that the only circunstance under
which it would not be required of a hospital
is unless there's a contraindication. And it
goes on to explicitly provide that no hospital
may be required to provi de energency
contraception to a rape survivor who is
pregnant .

Is there any other contraindication
of which we're aware that m ght al so excuse
the provision of this essential product?

SENATOR HANNON: Not to our

know edge at all.

SENATOR SCHNEI DERVAN: Thank you.

And | would -- | think I'Il proceed
on the bill now Thank you very nuch.

ACTI NG PRESI DENT M GEE: Senat or

Schnei derman, on the bill.

SENATOR SCHNEI DERVAN: The hour

Candyco Transcri ption Service, Inc.




5384

is late. This is -- I'mvery happy that we're
here passing this piece of |egislation.

This originally was provoked by a
report in Decenber 1999 by New Yor k NARAL
whi ch showed that 54 percent of the hospita
enmergency roons in the state of New York did
not provi de energency contraception to rape
survivors.

The | egi sl ati on cane about because
a group of us net with the Health
Commi ssi oner, and the Governor, frankly,
refused to do this by regul ation, which he had
t he power to do.

| introduced a bill, and very
shortly after that Senator Spano introduced a
bill, and, working with Assenbly nenbers John
and G ick and several others, this has cone to
fruition.

| think that even at this point the
Catholic Conference, |'mvery pleased to say,
has withdrawn its opposition.

This is a great bill. This wll
provi de essential services to many, nmany women
in New York who are in need of them who

deserve them
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| appreciate Senator Bruno's
letting this cone forward. And this is a
fine, fine piece of legislation to close out

what ever day this is, the 19th or the 20th.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Very, very

briefly on the bill.

The fact is that there are nore
than a thousand wonmen in New York who are rape
victims who have been sent away from hospital
enmergency roons and now, with the passage of
this bill, they will have the opportunity to
prevent a pregnancy through these energency
contraception bills.

The fact is that nost hospitals in
New York State do provi de energency
contraception. |It's those that don't that now
will be required to counsel and to offer the
energency contraception right at the site at
t he hospital.

And as we know, EC is very
tinme-sensitive. It's very inportant that the

rape victimaget this attention within 24
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hours. It does work up to 72, but not as
wel | .

And so | think we shoul d enphasi ze
just one thing -- and then I'll be
concl udi ng -- that energency contraception
prevents a pregnancy before it is established.
EC does not interrupt, disrupt or harm
pregnanci es that have been established within
t he woman.

So | think this is a bill that,
after a tortuous and lengthy trail which has
been outlined by Senator Schneiderman, it
seens to have agreenent by all parties. It is
a wonderful bill. And | amso happy to see
that we have everybody on board on this bill

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
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THE SECRETARY: Cal endar Nunber
1687, by the Senate Conmittee on Rules, Senate
Print Nunmber 4791C, an act authorizing the
City of New York.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

SENATOR PATERSON: Expl anati on.

SENATOR MALTESE: Madam
President, this bill authorizes the City of
New York to discontinue the use of certain
| ands as par kl ands.

The purpose of the bill is to
provide for the alienation of parkland in
Van Cortlandt Park. Section 1 of the bil
provi des for the alienation of parkland for
t he purpose of constructing and operating a
water treatnment facility capable of treating
up to 290 mllion gallons of water per day
fromthe Croton Wtershed

Madam President, this is pursuant
to a consent decree entered into by the United
States. Therefore, the City of New York and
the Departnent of Health is under an absolute

obligation to filter the water fromthe Croton
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Watershed. And therefore, this bill, the --
al so, the Gty of New York has executed a
menor andum of understandi ng that they will
return the parkland to its original state or
better subsequent to the construction of the
facility.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Madam
President, if Senator Maltese would yield for

a guesti on.

ACTI NG PRESI DENT M GEE: Senat or
Mal tese, will you yield for a question?

SENATOR MALTESE: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR PATERSON: Senat or, many
are concerned about the |ocation of this
plant. There is very little avail able
parkland in New York City, the | east of which
woul d be in the Bronx.

This particular area would actual ly
be twice the size of the old Wrld Trade

Center site. There would be construction that
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woul d exist until the year 2010. There w ||
be the use of trucks which often pollute the
air. One of the reasons that the asthma rate
is considered to be very high in Manhattan
Val | ey, West Harlem and Washi ngton Heights is
because of the trucking that goes up the West
Si de Hi ghway.

New York is 21st out of the 25
listed states in terns of |east density, and
therefore is one of the nost dense cities in
ternms of population. This site is not nore
than a few hundred yards from Montefiore
Children's Hospital and a very dense
residential area.

My question is, based on those
reasons, how would we want to pick this site
for the water filtration plant?

SENATOR MALTESE: Madam
President, the selection of the site | do not
have information on, that specific site.

But t he nmenorandum of under st andi ng
that has been entered into by the city does
provide for New York City to set aside the
fair market value of lands being alienated for

acqui sition.
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In addition, the City of New York
it would identify additional |ands for park
i mprovenent and acqui sition projects.

The question of where the water
treatment facility is located | assunme was
entered into at the advice of experts. The
fact of the water filtration -- the necessity
for this water filtration canp is indicated by
fact that the Croton Watershed is the small est
of the three surface water systens that
t oget her supply drinking water not only to the
city but to approximately 1 mllion residents
outsi de of the city.

The Croton Watershed provides
approxi mately 10 percent of the city's average

dai |l y demand during periods of normal

rainfall, and up to 30 percent of the city's
average daily denmand when rainfall is bel ow
nor mal .

Madam Presi dent, | have to believe

that the City of New York entered into this --
has proposed this legislation as a result of

study. The City of New York has no desire to
al i enate the good graces and the feelings and

t he nei ghbors of Van Cortlandt Park or any
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ot her parkl and.
This seens |ike an act of
necessity, acting under a consent decree

entered into by the United States of Anerica.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Madam
President, | want to thank Senator Mltese for

hi s answers.

He does make the case for the need
for the water filtration plant, and he does
make the case for a process by which it was
determined that the use of this is very
i mportant and that it is a necessity.

| did not feel that | understood
how t hey cane to this decision, other than the
fact that he did tell us that experts decided
it. Cynically, I wonder where the experts
live. But the reality is that the siting of
these facilities is going to be one that wll
probably be opposed by whatever comunity that
they adjoin. And that's why | think it is
very inportant that there be sone equity in
the site selection process.

| guess the necessity inevitably
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convinces ne that it is inportant. But if
there is any nore informati on about how t hese
deci sions are reached, 1'd be interested in
hearing it.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Thank you,
Madam President. | think I'Il just speak on
the bill.

| think the cart has been placed in
front of the horse in this particular
i nstance. The New York City DEP has not
provi ded the essential information that has
been requested and indeed is required by |aw
to be filed with the State O fice of Parks,
Recreation and Hi storic Preservation, and
shared that information with the Senate and
the Assenbly.

And that has to be done before a
muni ci pality requests state approval for
al i enation of parkland. Therefore, | fee
we' re being asked as legislators to vote in a
bl i ndf ol ded, certainly in a prenmature manner.

This bill would alienate parkland
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over the objections of |ocal Assenbly nenbers
whose constituents are demandi ng that New York
City follow the SEQRA process. This bil

woul d approve alienation of parkland before
the DEP substantiates that it is the best

site.

And of course | would have to
mention here that we think the best site is in
West chester. And we have a conmunity in
Westchester that wants this site -- this built
in our county.

The fact is, if you do build this
in the Bronx, it is south of Wstchester. And
that neans that the water that we drink --
which is largely, alnost exclusively, in
West chester County, New York City water --
woul d not have the sane filtration and
therefore would require, I guess, a second
filtration plant to be built in Westchester to
take care of that 10 percent of our water
whi ch cones fromthe Croton reservoir system
where 90 percent of it conmes fromthe Del anare
and Catskill system

So | think wherever this is built,

we are going to offer the jobs to the
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| aborers, who |I know very much want this in
the Bronx. But it would also have to be built
in Westchester as well, and those jobs would
be available to those | aborers.

So I"'mgoing to be voting no
because | don't know how our water, which is
al so New York City water, would be filtered if
the filtration plant is put bel ow our county.

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni .

SENATOR SABI NI : Thank you, Madam
President. On the bill.

ACTI NG PRESI DENT M GEE: Senat or
Sabini, on the bill.

SENATOR SABI NI : I"msorry this
comes up so | ate, because | worked very hard
on this project as a nenber of the New York
City Council, and | chaired the conmttee this
passed this back in the late '90s. And we're
back here with this now because of a | awsuit
that was filed that required alienation of
par kl and we honestly didn't believe we needed
at the tine.

W negotiated a $200 million

mtigati on package, which still stands. Now
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the Senate and Assenbly will have sone
jurisdiction over it.

But in answer to sone of the
questions, | feel the need to tell you, since
| spent so nuch tinme on this, a couple of
things. Nunber one, the pipes only go through
a certain part of the Bronx and Westchester.
So you can only build it in a few different
places. It's like you can't build a railroad
station where there are no railroad tracks.
The tracks have got to cone first.

Ve | ooked at a nunber of sites.
The nost preferable site, despite sone of the
verbi age in sonme of the nenos |'ve seen, is
the Jerone Park Reservoir, which DEP of the
City of New York owns. And it's used for
wat er .

However, the opponents, sone of
themstill opposing this plant, were agai nst
Jerone Park because they felt it inpacted on
t he nei ghborhood and | ots of people live there
and have waterfront views and they woul dn't
have those anynore.

So we said fine, we'll |ook at

other alternatives. W |ooked at a recreation
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area in Van Cortlandt Park, in the Shandler
Recreation Area. And | know there were sone
obj ections by nenbers of this body on that
site, so we rejected that.

And we cane to the Msholu Col f
Course, and that's where this proposal is
t oday.

Three wel | -recogni zed envi ronnent al
groups agree on the need to have this plant.
They don't want to say where, because there is
some concern by different people if we put it
in one place, people will resent it. [It's got
to go sonewhere. |It's got to go sonewhere.

And we don't have any choice but to
build it, because the city is under a consent
decree fromthe federal governnment. So it's
got to be done. So if it's not there, where?
Senat or Paterson raised that question. And |
agree with him if not there, where?

But | | ooked at all the sites, and
the City Council |ooked at all the sites, and
that's where they decided to put it because
that's the site that had the | east opposition
frompeople in the Bronx. And in fact, we

were told by many of the people opposing it
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today that they would be a | ot happier if we
just put it in the Mdsholu Golf Course and
under Van Cortl andt Park.

P.S., for those of you who don't
know the New York City water system there
happens to be this huge chanber under Van
Cortlandt Park right now, and you'd never know
it was there, because it's about twenty
stories underground, under the park, in
anot her section of Van Cortlandt Park. And it
exi sts, no one knows it's there, and the park

remai ns a park.

Yes, there will be disruption in
the park over the years that this will be
built. Yes, there will be a rejiggering of

recreation in Van Cortlandt Park. But the
fact remains, we have to build this. And if
we keep dawdling, if we keep saying not here,
not here, not here, we're running out of

pl aces.

And with respect to ny coll eague
from Westchester, there are |lots of people in
Westchester said we could build it there until
we actually selected a site -- or tal ked about

a site. And then every time we tal ked about a
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site, they said, Wll, not there, and not
her e.

And this has got to be the best
site. | believe it's the best site. And with
regard to filtration of the Westchester water
that doesn't get down to this because the
pi pes run, believe it or not, by gravity, the
city would be required, | believe, under our
current agreenments with the other counties, to
build you a snall filtration plant at the
rat epayers of New York City's expense.

Which we do in various parts of
everyone's district. In the watershed in
Cat/Del and Croton, we do that now. And I
assume that would be part of the continuing
agreenent on cooperating with upstate counties
on water.

So | looked at this for a |ong
tinme, as did nenbers of the Cty Council
It's the best answer to a bad problem
bel i eve we have to build it, and | believe we
have to build it there. And I honestly don't
see another site that's acceptable.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
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Connor .

SENATOR CONNOR: Thank you, Madam
Presi dent .

Qur col | eague Senator Sabini said
the magic word for many nenbers. You know,
you read the nenos fromthe environnenta
groups, and they worry about replacing trees
and parkland and so on. But |I say to ny
col | eagues, he said the magic word. This is a
gol f course.

And | had occasion three or four
weeks ago to actually stand where they're
going to do this. M son was playing a high
school golf nmatch at the Mdshol u course.

And by the way, for ny coll eagues,
the Van Cortlandt Golf Course -- which one of
the environnmental groups points out, oh, it's
a public course, you can get to it by
subway -- | point out to ny colleagues, it is
the first and ol dest public golf course in
Anerica. It goes back into the 19th century
when nmenbers of what had been a private cl ub,

t he Mosholu Golf Course, got the city to found
the Van Cortlandt Gol f Course.

The Mosholu Gol f Course, once 18
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hol es, lost nine of its holes to a play and
recreation area in a forested area. Wat is
there on the nine holes that will be affected?
A programcalled First Tee. And | observed
First Tee firsthand. It is supported by
not-for-profit nonies by sone very

prom nent -- the late M. Rudin, | think, gave
a lot of noney toward it. It is a golf
education center for young children.

And it's a program where when the
children conme and they don't have gol f cl ubs,
they give themgolf clubs, they give them
i nstruction. They have practice tees. They
have practice greens. They have great
practice facilities for very young kids.

And | watched a | ot of these kids
out there. And there are a |lot of kids in the
Bronx, children of col or, working-class kids,
who, ny coll eagues, don't have parents who
take themto the country club, don't have a
chance to play the wonderful sport of golf, a
lifetime sport -- because |I'm not suggesting
they're all going to go on the pro tour. But
who knows?

But it's alifetine sport. And we
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all know it has business and socia

i nmplications. And these kids, as a result of
that program are getting to play golf, to

| earn how to play golf and be exposed to golf.

That' s what goes on at the Mshol u
Golf Course. It is basically -- high schoo
teans get to play their matches there, but
it's for younger kids, even, in a program
cal l ed First Tee.

And ny problemwth this is -- and
| understand the City Council was confronted
with a problemand all. But in New York City,
we have a forgotten group, the kids. The
ki ds.

You know, ny son plays on a high
school football team It's the ol dest high
school football programin America, a hundred
years old. They've never had a field. They
don't have a field to practice on, they don't
have a field to play on regularly. Not in a
hundred years they don't. And that's typica
of how we treat our kids in New York City.

So here's a place that they put
asi de, they put aside a nine-hole golf course

with practice facilities and all, for kids.
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Mostly kids in the Bronx, nostly mnority
kids. They get to do sonething they couldn't
get to do in a mllion years otherw se.

And we're going to shut this down.
And they'll tell you, the proponents of this
will say: ©Ch, but in seven or eight years
after we build it, we'll restore it. Right.
And that 9-year-old kid will be 16, and the
12-year-old kid will be 20. You don't get
t hose seven years back.

And | appreciate all the opponents
of this, the environnental concerns they
raise. | also appreciate all the letters |I've
gotten fromall the unions that want the work.
But they're going to get the work, because
there will be a filtration plant built
sonewher e.

| amjust not convinced this is the
place to go. |I'mnot convinced this is the
place to go. Wiy disrupt a rare programthat
our kids get to use, the kids get to use, and
put aside that for seven or eight years?

Now, the city has said: Ch, we'l
put 243 mllion or whatever it is, invest it

in the Bronx in other parks and so on. Wll,
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that's good. But | don't see anybody talking
about youth prograns with that noney. Are
they tal king about -- and there's nothing
wong Wth green space and growi ng nore trees
and fixing up smaller parks and so on. But |
don't know that that noney is guaranteed for
t hat .

And | don't know -- you know,
it's -- and the Court of Appeals, when they
deci ded an earlier version of this, naturally
it is parkland. But it is what for sone of us
is probably the nost wonderful parkland, it's
a golf course. And a golf course that does
great things for kids, that literally runs a
program a very expensive program for kids who
couldn't afford it. And it runs it all sunmer
and fall and spring.

And nobody said, Wll, where are
you going to put First Tee for these seven
years? How are you going to replicate that
progranf? That programin the Bronx, for those
kids. And until sonmebody answers these
questions for ne, I'mtired of New York City's
great urban needs for space in Lower Manhattan

for office buildings and so on and so forth,
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al ways trunping our kids, always trunping a
place to play ball, always trunping a place
for kids to do these things.

And that's the unfortunate reality
of that urban area, and those of you who
represent it on both sides of the aisle
understand that. Qur kids don't have enough
pl aces to play. They just don't.

And I"mnot ready to vote to tear
up the Mosholu Golf Course, put aside this
wonder ful youth golf programfor seven or
ei ght years while they build this plant.
There's got to be a better alternative.

Peopl e have to | ook for that alternative

ACTI NG PRESI DENT M GEE: Senat or
Di az.

SENATOR DI AZ: Thank you, Madam
Presi dent .

| amfromthe Bronx, and | know the
politics of the Bronx. | hate to see -- |

hate to see the Gty of New York get penalized
to pay extra fines, to pay extra noney to nove
this project to another place because of
personal ities, because of two macho nen in ny

borough. | say, over ny dead body.
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So the City of New York will get
penal i zed because these two macho nmen -- what
these two macho nmen fromthe Bronx have to
understand is that this plant has to be built.
And the Mayor's office and everyone i s saying
that this is the best place to build this
pl ant .

So let's stop the nacho nmen, and
let's stop the politics of who got nore power,
and let's do what's right for the City of
New York. And what's right for the Gty of
New York? To stop this kind of nonsense. And
let's build this plant where it was supposed

to be built, in the place that has been

chosen, in the place that will be cheaper for
the city, in the place that will create jobs
for the Bronx, in the place where it will be

done better, and in the place where that park
woul d be built in better formthan it is.

So let's stop our nonsense, and
let's call things the way they are. Two macho
men fromthe Bronx trying to stop this. One
saying, Not in ny backyard, not in here, not
in there, and one saying, Over ny dead body.

Ladi es and gentlenen, | amfromthe
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Bronx, and this plant should be built in the
Bronx. We want this in the Bronx. And it
shoul d be built in the place that has been
chosen.

Thank you very nuch

ACTI NG PRESI DENT M GEE: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam Presi dent.

Wiile I nmay not be fromthe Bronkx,
84 percent of ny district is in the Bronx.

And this community abuts my district. But for
the creative redistricting, this would be in
nmy nei ghbor hood.

However, | don't know who the macho
men are and all the people who don't want it,
but I can tell you about the residents that
don't want it. | can tell you about the
chil dren who benefit fromthe prograns that
are there. Not just fromthe golf courses,
but 48 acres of greenland in the Bronx is |ike
taking all the oxygen out of the area.

And for those who don't live there,
it doesn't matter to you. But for those of us

who do live there and who benefit fromthis
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open space, understand that there have been
ot her options and choices that have been
chosen.

And it's very interesting that
the -- that everybody heard everythi ng except
the one thing that ny coll eague said: the
| east resistance. And the people who live
there are always the ones who get dunped on
because they have the | east representation.

Vell, I"'mhere to tell you that |
represent them and we don't want it.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERVAN: | concur
wi th what nmany of ny col |l eagues have al ready
said. This is a terrible place for a
filtration plant. And | would urge everyone
considering this that there is a site that has
been identified -- not parkland -- under the
Maj or Degan, all it requires is an engi neering

study. There are other options avail abl e.
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This | egislation has been pushed
through by a process that has resulted in
extraordi nary contradi cti ons between the bills
and the testinony of those who have been in
support of it; notably, the testinony before
the Assenbly Conmmittee on Gties.

This plant is an extremnely
dangerous plant. |It's going to be across the
street fromresidential housing in a
noder at e-i ncone community. The comunity
center serving 20,000 children that serves
this community is four blocks fromthe plant.
It is across the street froma center for
people with disabilities, it's less than half
amle fromthe Montefiore Children's
Hospi tal .

This is a plant that's going to
have 460, 000 gall ons of chem cals that the EPA
has identified as hazardous stored there at
all times. This is, in fact, the type of
pl ant that has been referred to in our
di scussi ons on honel and security as a very
dangerous potential terrorist target.

During the construction process,

we're told, there will be trucking 16 hours a
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day, six days per week, just to nove the waste
in and out.

Most significantly, though, there
really has been a | ot of doubl e-tal k about
what this is going to look like at the end of
the day. We were told that the filtration
pl ant woul d be 28 acres and that there would
be restoration, the park would be rebuilt over
t he pl ant.

Unfortunately, this bill actually
al i enates nine parcels that total 42 acres and
only provides for 5 acres to be restored. So
we're going to | ose, as Senator Connor pointed
out, the golf course. W're going to | ose a
| ot of other valuable space also. Forty-two
acres i s an enornous, enornous piece of
property. It is equal to 38 football fields.
That is a big chunk of green space in the
Bronx that's going to be |ost forever.

| agree, we need construction jobs,
we shoul d have the jobs. | agree that we wl|
have the jobs if we build in an alternative
| ocation. I'msorry we're here so late
dealing with this issue. | do think there is

another site available, and | do think that
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there are people in the conmunity who are very
much willing to work with the city to find
anot her site.

This is a terrible location for a
plant. There are better alternatives. [|I'm
going to vote no, and | urge all my coll eagues
to vote no.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1687 are
Senat ors Andrews, Connor, Gonzal ez,
Hassel | - Thonpson, L. Krueger, Qppenhei ner,
Schnei der man, Stachowski. Al so Senator Duane.

Ayes, 52. Nays, 9.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you,
Madam President. 1'd |ike unani nous consent
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to be recorded in the negative on Cal endar
Nunber 1683.

ACTI NG PRESI DENT M GEE: Wth no
obj ecti ons.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Madam
President, | would |ike unani nous consent to
be recorded in the negative on Cal endar
Nunbers 1679 and 1680.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1692, by Senat or Padavan, Senate Print 5688,
an act to anmend the Education Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, an expl anati on has been request ed.

SENATOR PADAVAN: As nost of you

will remenber, |ast year we totally revanped
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t he educational systemin the City of

New York, giving the mayor significant
authority, restructuring nany of the
conmponents of that |arge educational conplex
of over 1 mllion students.

One of the things we did in the
process was create a task force to report back
to us by the mddle of February on what to do
about our community school boards. They did
their work, and they did it rather well, the
10- menber task force appointed by both houses.

W took the essence of that study
and its recomendations and transposed it into
| egi sl ation, which is what is before you.

W are creating in each community
school district inthe City of New York a
parent council nade up of nine parents; two
i ndi vi dual s appoi nted by the borough
presidents, with broader expertise and
know edge beyond the particular district,
per haps; and an ex officio nenber who is a
st udent.

In addition to having one of these
parent councils in each district, we have a

citywi de council for those children in what we
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normal ly refer to as District 75, special ed
children. The parents will be on that pane
as well and that council as well. However,
the two additional individuals would be
appoi nted by the Public Advocate.

The process for selecting the
parent nenbers of these councils will be, as
required by the | egislation, devel oped by the
chancellor. It is required that this be done
by the end of Cctober. Those councils wll
then serve for the renmi nder of a two-year
term and then thereafter they would be
reel ected or reappointed, | should say, every
two years.

That's the essence of the bill.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 17. This
act shall take effect --

ACTI NG PRESI DENT M GEE: Senat or
Andr ews.

SENATOR ANDREWE: Madam
President, would the sponsor yield for a
guestion. O Senator Padavan

ACTI NG PRESI DENT M GEE: Senat or
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Padavan - -

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR ANDREWE: Senat or
Padavan, | look at this bill and it says that
we have these parent advisory councils and
they set sone rules and charges for them-- to
neet reqularly, to prepare neeting notices and
m nutes, and to appoint a secretary to do
t hese functions.

Is this secretary one of the
menbers of the parent council, or is this a
separate enployee that's --

SENATOR PADAVAN: A separate
enpl oyee.

SENATOR ANDREWS: -- that's going
to be paid to --

SENATOR PADAVAN: Paid for by the
Board of Educati on.

SENATOR ANDREWS: kay. And as
relates to the special education cityw de
conponent, that sane person, that secretary,
will be enployed --

SENATOR PADAVAN: Sane t hi ng,
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yes.

SENATOR ANDREWS: And who picks
this person?

SENATOR PADAVAN: The Depart nent
of Education woul d pick that person. They'd
be hired through the same personnel process
that any secretary is hired.

SENATOR ANDREWS: kay. So under
the old process with the school boards, the
secretary and the executive assistant to the

school boards were hired by the school board

menbers.
Now, this person will not be hired
by the parent advisory council; right?
SENATOR PADAVAN: That's correct.

What we wanted to do is to ensure,
nunber one, that the duties and
responsibilities of the parents' council were
as conprehensive as we possibly could do it.
The task force | think gave us that in
abundance, and we've transposed that into the
bill.

W al so wanted to make sure they
had the resources to do their jobs, to do what

we expect of them And one of themis to have
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a secretary to handle in its outlines what the
functions of that secretary will be in every
district for every parent council

SENATOR ANDREWS: Thr ough you,
Madam President, will the sponsor yield to
anot her questi on.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

SENATOR ANDREWS: How many
chil dren, approximtely, are in special

educati on now?

SENATOR PADAVAN: Ctyw de?
SENATOR ANDREWS: Ctyw de, yes.
SENATOR PADAVAN: "' mnot sure,
Senator. | don't want to really guess.
SENATOR ANDREWS: Thr ough you,

Madam Pr esi dent, another question to the
Senat or Padavan.
SENATOR PADAVAN: Yes, go ahead.
SENATOR ANDREWE: Wuld it be
safe to assune it's over nmaybe 300, 000 or
200, 0007
SENATOR PADAVAN: No, absolutely

not .
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SENATOR ANDREWS: Not that many
ki ds?

SENATOR PADAVAN: W have
1.1 mllion total students in the entire

system Special ed students woul d probably be
a significantly smaller percentage than what
you j ust suggest ed.

SENATOR ANDREWE: Wul d t he
sponsor vyiel d?

SENATOR PADAVAN: Maybe
10 percent at best.

SENATOR ANDREWS: Ri ght now,
under this present system each schoo
di strict has their own special education, or
there's one special education board for the
whol e - -

SENATOR PADAVAN: District 75 is
acitywwnde -- and that's why it's called
District 75 -- cityw de conponent that exists
that deals with special needs of children that
fall in those categories. And we want themto
have the sane opportunity for parental
i nvol venent, parental oversight, parental
interface with those who are responsible for

t he educati on of those chil dren.
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And that's why we created this
council for them

SENATOR ANDREWS: Thank you

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 17. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1694, by Senator Fl anagan, Senate Print 5696,
an act to amend the Legislative Law.

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
FIl anagan, an expl anati on has been requested.

SENATOR FLANAGAN: Thank you,
Madam Pr esi dent .

A coupl e of different things about
this bill. There are -- this is a | obbying

reformbill, and it has a judicial conponent
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as well. | think there are several basic
points that | would |ike to make.

Nurmber one, | would like to thank
Senator Bruno. 1've had a nunber of
di scussions with himon this subject over the
| ast several nonths. And I'mglad to see that
we have this bill before the house. So |
think that's an inportant conponent. And I
know how seriously he takes this issue because
of the nunber of conversations |'ve had with
hi m personal ly on this subject.

But in relation to the bill, there
are things that everybody should know.
There's been a | ot of discussion and a | ot of
tal k about procurenent. There's been a |ot of
di scussion and a | ot of tal k about contingency
fees. This bill changes that. That's a
pretty substantial change in the | aw

And it not only applies to state
agenci es and state authorities and the
Legislature, it applies to all nunicipalities
t hroughout the State of New York. So that is
a significant change from present | aw.

W al so changed the conposition of

t he Lobby Comm ssion. The Lobby Conm ssion
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goes fromsix nenbers to eight nenbers. Right
now, the Governor has two appoi ntnents on the
Lobbyi ng Conmmi ssion. This would increase the
CGovernor's two votes, or two nenbers on the
comm ssion, to four. However, the voting
status of all the nenbers would remain the
same. There's six total votes; the Governor
woul d have two nonvoting nmenbers added to the
conmi ssi on.

And we al so create a judici al
comm ssion with ten nenbers, seven appoi nted
by the Executive, one by the | eader of the
Senate, one by the |eader of the Assenbly, and
one by the Attorney General. And the charge
of that comm ssion, frankly, is to come back
over the course of the next about eight nonths
and report back to this Legislature by
February 1st of 2004 on recommendations in a
nunber of key areas.

And | think conceptually there are
two basic points | would like to make in
relation to this subject and, frankly, any
pi ece of legislation that is out there on this
subj ect .

| try and talk to ny own kids about
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government and what's the role of governnent
and how and why we make | aws. And one of the
t hi ngs, you know, when you're talking to kids
who are in school, regardl ess of their age,
you try and keep the nessage as conci se and as
si npl e as possi bl e.

And one of ny points to themis
many tines we make |aws to protect people in
the real mof the public good, but there are
ti mes when we nmeke |aws not to go after the
good guys but to go after the bad guys, to
avoi d potential problens and to correct sone
probl enms that may exist.

| think what we're trying to do
here is take a step forward, advance reform
real reform true and substantive reform

And because we're here and we work
in a governnental and a political and a
| egi sl ative body, | want one thing to be
rem nded to everybody who may |listen and who
may opi ne on this subject here and sonetine
tonorrow, that the overwhelmng najority of
peopl e who work in this institution and in
Al bany and around Al bany do the right thing.

People try very hard and are very
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dedi cated in the work that they do. Here we
are, after 4:00 o' clock in the norning.
Peopl e are overwhel m ngly dedi cated and

prof essi onal and maintain the strictest and
hi ghest |l evels of integrity.

But every now and then, there are a
coupl e of people who don't follow that
standard, so we have to think hard and | ong
about what we do. And | believe this bil
goes a |long way towards addressing some of
t hose probl ens.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

| guess I'Il start with a point of
order. Does this bill have a neno attached to
it? It's nmy understanding that we woul d need
to have a neno for this to be properly before
the Senate, particularly since it's dated the
19t h, which mght be yesterday or m ght be
today, and it's a very conplex bill

I's there a nmeno?

ACTI NG PRESI DENT M GEE: ' m not

sure what you nean. You nean a nessage of
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necessity?

SENATOR LI Z KRUEGER: No, a bil
meno. Sponsor's nmeno.

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: Madam
President, do | have a sponsor's nenp with ny
name on it? No, | do not.

But | was asked for an expl anation
of the bill, and | think I gave a very
detai | ed expl anati on of the conponents of the
bill. 1'd be happy to answer any questions on
t he substance of the bill. But | believe |
touched on all the salient points of the bill

SENATOR LI Z KRUEGER: Just again
on a point of order, should there be an actua
meno in the sponsor's nane for this bill for
us to be reviewing it tonight? 1'm being
advi sed that the Senate rules require a
sponsor's neno be avail abl e.

ACTI NG PRESI DENT M GEE: It's ny
under st andi ng that the Senate rul es do cal
for a nenpo, and it's ny understandi ng that
there is a nenb as a work in progress on the

bill.
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SENATOR LI Z KRUEGER: Madam
President, could | recormend that we lay it

aside until we get the neno avail abl e.

SENATOR FLANAGAN: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: I"d like to be

heard on the point of order.

ACTI NG PRESI DENT M GEE: On the
poi nt of order.

SENATOR FLANAGAN: It is twenty

after 4:00 in the norning, and I think we

woul d all like to nove ahead as expeditiously
as possible. | don't think there's any reason
to delay. | think this is a very inportant

subject. W can engage in a colloquy and
di scussion right now as to the nerits and the
substance of the bill, and I think we shoul d
nove forward.

SENATOR CONNOR: Poi nt of order,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Connor .

SENATOR CONNOR: A poi nt of order
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i s not debat abl e.
ACTI NG PRESI DENT M GEE: | beg

your pardon, sir?

SENATOR CONNOR: A poi nt of order
is not debatable. |'m hearing debate on it.

ACTI NG PRESI DENT M GEE: Just one
monent .

SENATOR BRUNG Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bill

is laid aside tenporarily.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1695, by the Senate Conmittee on Rules, Senate
Print Nunmber 5697, an act to amend the Civil
Practice Law and Rul es.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

THE SECRETARY: Cal endar Nunber
1696, by Senat or Morahan, Senate Print 5698,
an act providing for the el ection of
del egat es.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Bruno, there is a nessage of necessity at the
desk.

SENATOR BRUNGC | woul d nove to
accept the nmessage, Madam President.

ACTI NG PRESI DENT M GEE: The
notion is to accept the nessage of necessity.
Al'l those in favor will say aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed
will say nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the

Candyco Transcri ption Service, Inc.




5427

roll.

SENATOR SABI NI : Expl anati on.

SENATOR CONNOR: Madam Pr esi dent,
just through the mracle of tinme travel, this
bill has now been introduced on June 19th.

And | believe the nmessage is in order.

So | withdraw ny prior objection,
and |' msupporting the bill. And I'mjust
glad we could travel back through tine and
sol ve the problem

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

SENATOR SABI NI : Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan, an expl anati on has been request ed.

SENATOR MORAHAN: Thank you,
Madam Pr esi dent .

This act provides for the election
of delegates to the national party convention
or a national party conference in 2004, in the
spring and fall primaries in such year, and it
amends the Election Lawin relation to
el ecting delegates to a national party
convention and providing for the repeal of

certain provisions upon the expiration
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t her eof .

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni .

SENATOR SABI NI : Madam Pr esi dent,
on the bill.

ACTI NG PRESI DENT M GEE: Senat or

Sabini, on the bill.

SENATOR SABI NI : In the interests
of time, I won't go through a |l engthy coll oquy
wi t h Chai rman Mor ahan

| just want to point out to ny
col | eagues that the bill applies not
excl usi vely but suggestively to the Republican
Party, which | amnot a nenber of. But what
the bill does do is says that it's a
wi nner-take-all presidential prinary.

That nmeans you coul d get 49 percent
of the vote, 49.9 percent of the vote in a
t wo- candi date race in New York State and get
no del egates, or in a five-candidate race you
coul d get 25 percent and get all the
del egat es.

Now, | don't happen to subscribe to
t he Republican Party, but in the interests of

denocracy with a snmall "d," | think that the
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menbers shoul d know that at least in ny party,
we don't allowthis in any state. W won't

seat del egates fromstates that have that

rul e.

And if you're interested in
pluralismw thin your party, you'll cast a no
vot e.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Connor .

SENATOR CONNOR: Yes, Madam
Presi dent .

Just let me say while | think it's
an unwi se choi ce the Republican Party nakes
when it has a winner-take-all primary -- and
it's probably why, in the |ast presidentia
el ection, the Denocrat got 2 mllion nore
votes than the Republican -- but the fact is
it is, in my opinion, their business.

And if they want to make that
unwi se choice and in effect discount their own
primary voters' votes, then it's -- they wll
have to answer to those voters.

And in the spirit of what | said

earlier about each party according the other
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its First Anendnent rights to organize itself
any way it wants, wisely or unwisely, I'll be
supporting this bill.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak upon the bill?

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1696 are
Senat ors Duane, Sabini, and Schnei der man.
Ayes, 58. Nays, 3.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1699, by Senat or Hannon, Senate Print 2949A,
an act to amend the Public Health Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first --

SENATOR STACHOWEKI : Expl anati on.
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ACTI NG PRESI DENT M GEE: Senat or
Hannon, an expl anati on has been requested.
SENATOR HANNON: Thi s woul d

subj ect both certified hone healthcare

agencies and |licensed honme heal t hcare agenci es

to reporting requirenents and add caps to the
adm ni strative percentages of expenses that
are now applicable to certified honme health
agencies to |licensed hone health agenci es.
ACTI NG PRESI DENT M GEE: Senat or
St achowsKki .
SENATOR STACHOWBKI : Wul d t he

sponsor yield to a couple of questions.

ACTI NG PRESI DENT M GEE: Senat or
Hannon, will you yield for sonme questions?

SENATOR HANNON: Yes.

ACTI NG PRESI DENT M GEE: The

sponsor Yyi el ds.

SENATOR STACHOWBKI : | have a
meno in opposition fromthe |icensed hone
heal t h-care providers, and they're concerned
about the fact that this is another cap on
their reinbursenent rate al ready, and that it
makes for an unlevel playing field.

Do you have any response to that?
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SENATOR HANNON: I's that a neno
on the anmended bill or on the --

SENATOR STACHOWBKI : It's on
2949A.

SENATOR HANNON: Ckay. Well,

there is a cap currently on certified hone
heal t hcare agencies. Those are the big
agencies. They contract with |icensed hone
care agencies. The cap on adm nistrative
expenses on the big agencies is on their
adm ni strative expenses.

There is a thought that there ought
to be a cap on the small ones. Sone peopl e
say, well, that's two caps, but it's not on
the sane noney. |It's not on the sane
expenses. Because the |icensed agencies are
subcontractors of the |arger agency.

SENATOR STACHOWSKI : I f the
sponsor woul d continue to vyield.

SENATOR HANNON: Yes.

SENATOR STACHOWEKI : Thr ough you,
Madam Presi dent, one of the conplaints they've
al ways had, and this is out nmy way, is that it
al ways seens that there's a closer scrutiny

and a lower rate for the people north of
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Westchester that has a detrinental effect on
delivery in Western New York and obviously a
detrinental effect on what the actual person
that goes to the hone makes.

And they seemto think that this
additional charge will only exacerbate that
probl em when we had just done sone adj ust nment
in that area, it seens, just recently.

Is that a reasonabl e conplaint?

SENATOR HANNON: | -- there is
sonme paperwork involved. However, one -- and
one of the things in the course of discussions
on this legislation is we determ ned that
there is an enornous anount of paperwork
al ready done. And nuch of the reporting here
can sinply be done as an addition. It really
is not great increnental cost.

That being said, | can't deny that
generally in the western part of the state the
rates for both home care, nursing hone, and
ot her nonhospital services tend to be | ower
and place entities there who are delivering
services at greater peril of future survival.

SENATOR STACHOWEKI : Thank you.

On the bill.
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ACTI NG PRESI DENT M GEE: Senat or
St achowski, on the bill.

SENATOR STACHOWBKI : I think
because of the opposition of the agencies
basically that are delivering in ny area, and
their concern that this is going to further
make their delivery of service nore difficult,
" m going to vote no.

| think there are sone other
reasons that this bill is in. | know that
there's sone concern by the operators out ny
way that this bill is in also to help sone
ot her situations out.

And for the reasons | nentioned,
and the ones I'mnot, I'mgoing to vote no on
this bill.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: On the
bill, Madam Presi dent.
ACTI NG PRESI DENT M GEE: Senat or

Schnei derman, on the bill.

SENATOR SCHNEI DERVAN: I think

this is a very inportant piece of |egislation.
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And | hope that the sponsor's nessage was
clearly understood by all

There are certified hone health
agenci es that receive the overwhel m ng
majority of their funding through Medicaid and
Medi care. These agenci es subcontract with the
| i censed hone care agencies, which are the
sol e subject of this |egislation.

VWiile the certified hone health
agenci es have to have caps on adm nistrative
costs and have reporting requirenents as to
how t hey spend our public noney, there's a
| oophol e. The agencies they contract wth,
the |licensed hone care service agencies, do
not have any such requirenents.

This bill sinply closes that
| oophole. It creates a conprehensive
nonitoring system Hone care is increasingly
i nportant as our popul ation ages. It is
sonmet hing we want to pronote in this state.

We want nore people staying in their hones and
fewer people in institutions.

But in order to do that, as it
expands, we have to have sone system for

nonitoring this increasingly expensive service
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to the public, increasingly utilized service.
And this bill sinply closes the | oop. There
is now this whole category of agencies that
don't have to file cost reports. They don't
have to report, as the |larger agencies do.

So | think this bill actually is a
very positive step as we work towards ensuring
that our hone care services, as they expand at
a very rapid rate -- and perhaps not in every
part of the state, but certainly in the city
of New York and the suburbs, they're expandi ng
at a very rapid rate through these agencies
that up until now are outside the scope of
| egal regul ation.

| urge support for this bill, |1
think it's a good bill, and I think it's only
going to provide better services for our
senior citizens and for us, as we all hope to
live | ong enough to becone senior citizens.

ACTI NG PRESI DENT M GEE: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: It's
happeni ng very rapidly tonight.

| think it should be said -- and |

don't like to disagree with ny coll eague --
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SENATOR SCHNEI DERMAN: Ch, go
ahead.

SENATOR OPPENHEI VER: -- but it
shoul d be said that the |licensed hone
heal t hcare servi ce agencies bear a
di sproportionate burden as far as their
adm ni strative and general costs are concerned
in the delivery of the honme care services.

Last year when the Health Care
Wor kf orce Recruitnent and Retention funding
was al | ocated, they were not included in the
| egi slation. And now, nore than six nonths
| at er, subcontracting |icensed hone care
service agencies are still trying to secure
this pass-through funding fromtheir
contractors.

By i nposing these additional cuts
on these sanme agencies, | think this bil
woul d exacerbate the current workforce
shortage and access to care.

These agenci es are the backbone of
the hone care industry, and I think they are
essential to all of us as we age rapidly this
eveni ng.

Thank you.
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ACTI NG PRESI DENT M GEE: Senat or
Hannon.

SENATOR HANNON: | want to just
cl ear up some, you know, mi sconceptions here.

First of all, these people are a
very inportant cog in delivering healthcare --
subcontractors to the bigger agencies, but
providing it through entities that m ght be
hospital s or nursing honmes, adult hones,
assisted living, whatever.

And what we have to do is have the
responsi bility for making sure that we're
getting a good service delivery for our
dol I ar.

So the first part of the bill talks
about rounding out the reporting requirenents
and requires the bigger agencies who have the
information to do that.

The second part of the bill does
inmpose a limt on the adm nistrative expenses.
Vell, think of that. Wth that limt, the
rest of the noney goes for healthcare, the
whol e purpose of the agency.

Now, it's hard to argue -- and we

| ove the people who cone to us and talk to us.
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They're the providers. But you know what ?
W're not here to be friends with them Qur
duty is to nmake sure healthcare is going to
the patients.

And that's what this is all about,
to make sure of an efficient delivery of
service to the patients. So we're trying to
get a cap on those costs, make sure that
peopl e who are doing the delivery of services
are paid a living wage. W're talKking
di fferences between a dollar or two an hour,
$6 or $7 an hour. And what for? GCood
heal t hcare to the people who need it.

So I love the people who run these
agencies. They're nice folks. But you know
what? We're here for a mission for
governnent. |t's our taxpayers' noney. W

allocate it, we try to get good service, and

that's why this bill is here.
Thank you.
ACTI NG PRESI DENT M CEE: Read the

| ast section.
THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1699 are
Senators Breslin, DeFrancisco, Diaz, Larkin,
Lei bel |, Maziarz, Oppenheiner, Sal and, Seward,

and Stachowski. Ayes, 51. Nays, 10.

ACTI NG PRESI DENT M GEE: Senat or
Sal and.

SENATOR SALAND: Thank you, Madam
President. | would request unani nbus consent

to be recorded --

ACTI NG PRESI DENT M GEE: Just one
nmonment, Senator Sal and.

The bill is passed.

Now, Senator Sal and.

SENATOR SALAND: Thank you agai n,
Madam President. | would request unani nous
consent to be recorded in the negative on
Cal endar Nunber 1683.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Sewar d.

SENATOR SEWARD: Li kewi se, |

woul d ask unani nbus consent to be recorded in
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t he negative on Cal endar 1683.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President. There are two bills that | would
| i ke unani nous consent to be recorded in the
negative. | don't have the cal endar nunbers.

It's Senate Bill S5460 and S2545.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT M GEE: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO. | request
unani nous consent to be recorded in the
negati ve on 1683, Cal endar Nunber.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Lar ki n.

SENATOR LARKI N: | request
unani nous consent to be recorded in the
negati ve on Cal endar 1683.

ACTI NG PRESI DENT M GEE: W t hout

obj ecti on.
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Senat or Al esi .
SENATOR ALESI : Thank you, Madam
President. | request unani nous consent to be

recorded in the negative on Cal endar 1699.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

1700, by Senator Seward, Senate Print 5700, an
act to amend the |nsurance Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 13. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Bruno.

SENATOR BRUNGC. Madam Pr esi dent,
can we at this tinme return to Cal endar Nunber
1694.

ACTI NG PRESI DENT M GEE: The
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Secretary will read.
THE SECRETARY: Cal endar Nunber
1694, by Senator Fl anagan, Senate Print 5696,

an act to amend the Legislative Law.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. |f the sponsor would yield.

ACTI NG PRESI DENT M GEE: Senat or
FIl anagan, will you yield?

SENATOR FLANAGAN: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

W' ve been bl essed by two nenbps now
on this bill, at this late hour. But | still
have sone questi ons.

ACTI NG PRESI DENT M GEE:

Certainly.

SENATOR LI Z KRUEGER: Thank you.

Senat or Fl anagan, as you descri bed
in your explanation, it would expand from six

menbers of the Lobbying Conmm ssion to eight
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menbers of the Lobbying Comm ssion. Four
woul d be appointed by the Governor, two by the
Senate Majority Leader and the -- or, excuse
nme, one each, Senate Majority Leader, Senate
M nority Leader, one each, Assenbly Speaker,
Assenbly Mnority Leader. And no nore than
two nenbers appoi nted by the Governor shall be
voting nmenbers. So two would be nonvoting and
two woul d be voti ng.

So in a hypothetical situation, we
woul d have two Republicans fromthe Governor
one Republican fromthe Senate, one Republican
fromthe Assenbly, one Denocrat fromthe
Senate, one Denocrat fromthe Assenbly. You
woul d have a wei ghted advantage of four to
two, conceivably, on this conm ssion.

Is this any concern about shifting
this to be a perhaps nore politicized
arrangenent for the Lobbying Conm ssion by the
proposal that the Governor has nade where it
adds up partisan -- in a partisan sense
i mbal anced?

SENATOR FLANAGAN: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
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FI anagan.

SENATOR FLANAGAN: The sinple
answer is absolutely not.

The present |aw, there's six voting
menbers on the comm ssion right now \W're
addi ng two nonvoting nenbers. It doesn't
matter whether the Governor is a Denocrat or a
Republican, if the Assenbly is Denocrat or the
Senate is Republican. There is nothing in the
bill or the law right now that says that the
Governor can't appoint a Conservative or an
| ndependent or Mnority Leader Paterson
coul dn't appoint a Republican. They're free
to choose whonever they deem appropriate to
fill these positions.

Hypot hetical ly, that coul d happen.
Realistically, it could happen. But it's not
goi ng to change the present conposition of the
conmmi ssi on.

SENATOR LI Z KRUEGER: Thank you.

Madam President, if, through you,

t he sponsor woul d continue to yield.

ACTI NG PRESI DENT M GEE: Senat or

FIl anagan, will you continue to yield?

SENATOR FLANAGAN: Yes.
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ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR LI Z KRUEGER: Thank you.

This bill seens to have a nore
limted definition than the Assenbly bill that
I think many of us have been | ooking at over
the past few weeks, Assenbly Bill 9062, that
al so attenpted to reformthe | obbying | aws.

And | was wondering if you could
just explain a little bit how this bil
differs than the Assenbly bill in ternms of the
breadth of scope of what's included for --
excuse nme, the hour is so late -- under the
categories of what's defined as a | obbying
activity.

SENATOR FLANAGAN: Vell, | would
offer a first observation to suggest that
while the Senate bill is alittle nore limted
in scope in sone areas, it is far nore
reaching and covers a great deal nore
substance than the Assenbly bill does, by
virtue of the fact that we have the judicial
comm ssion. They don't have anything |ike
that in their |egislation.

One of the differences between the
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Assenbly and the Senate is that the Assenbly
bill covers executive orders, inplenentation
of rules and regulations, and they raise the
threshold from $2,000 to $7,000 for reportable

activities. And frankly, | think that's a

detrinment.

We keep the threshold to $2, 000,
which is present law. We'll get a lot nore
activity covered that way, and we'll have a

| ot nore reporting than woul d happen under the
Assenbly bill.

SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
FIl anagan, do you continue to yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR LI Z KRUEGER: Thank you.

| appreciated your expl anation.

Al t hough, since the definition of
procurenent |obbying is narrower in your
Senate bill than it was in the Assenbly bill,

even though it remains at $2,000, since it may
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cover a nmuch nove |imted scope of activities,
dol | arwi se that nay not meke the difference.
Because, again, you're not covering as many
categories of activity in the Senate bill as
the Assenbly Bill did.

Perhaps I'Il just junp to an
exanple. In this bill, in your Senate bill,
does it include, as a definition of |obbying,
| obbyi ng on executive orders?

SENATOR FLANAGAN: Madam
Speaker -- excuse ne. Madam President, | just
answered that question. And the answer is no.
| explained that that was the difference
between the bills.

SENATOR LI Z KRUEGER: | didn't
hear the exact -- Madam President, if, through
you, the sponsor would continue to yield.

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Per haps because | know t he context,
as many of us do, about some stories in the
news recently about different | obbing

situations, but | perhaps don't know how to
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define themin the context of your bill, would
your bill capture a phone call from

Senator D Anrato relating to a line of credit
for a downtown office as a | obbying activity
that this bill would apply to?

SENATOR FLANAGAN: | believe it
woul d, just as it would cover any activities
by peopl e who were advocating on contentious
i ssues |ike Destiny and other things Iike
t hat .

SENATOR LI Z KRUEGER: Oh. Thank
you.

Madam President, if the sponsor

woul d continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
FIl anagan, will you continue to yield?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.
SENATOR LI Z KRUEGER: Thank you.
So this bill would include | obbying
related to Destiny USA, since you nentioned,
both in the RFP contracting process and in the
ot her activities that they have been invol ved

in through radio and TV and hiring of
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| obbyi sts and com ng here? That would all be

cover ed?

SENATOR FLANAGAN: Madam
President, |I'mnore than happy to answer new
questions. | don't think it's appropriate for

nme to go back and repeat the sane answers.
The answer is yes.

SENATOR LI Z KRUEGER: The answer
s yes.

Thank you, Madam President. | want
to thank the sponsor for his answers.

I["msorry, | have one nore question
I would Iike to ask the sponsor. Through you,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
FIl anagan, would you like to yield for one nore
question?

SENATOR FLANAGAN: Yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR FLANAGAN: My col | eagues
don't want nme to, but I will yield for one
nore question.

SENATOR LI Z KRUEGER: Thank you.

This bill not only covers | obbying;
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it covers, as you nentioned, judicial
accountability, a whole new topic that | did
not del ve into.

But it also would apply to | ocal
governnments for | obbying, which | would
gat her, then, neans this would supersede al
|l ocal laws for New York City, other counties
and other localities of the state that my
have their own | obbying | aws and | obbyi ng
commi ssi ons.

Is that your understanding, this
supersedes everyone else's laws in the state?

SENATOR FLANAGAN: Yes.

SENATOR LI Z KRUEGER: Thank you,
Madam President. On the bill

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger on the bill.

SENATOR LI Z KRUEGER: Thank you.

The hour is extraordinarily late --

or early. This is -- but this is an
extraordinarily conplex bill, and I would
politely argue it's not the kind of bill we

shoul d be | ooking at without, at 5:00 o'clock
in the norning -- as ny own col | eagues are

pointing out, it is broad-based, it deals with
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| obbying, it deals with procurenent policy, it
deals with judicial accountability.

| can't imgine that any of this
has been di scussed with any other locality in
the state, since we're attenpting to supersede
their laws at 5:00 aam And | would argue
that we need to do nuch nore review of this
bill before we could support it.

Al though I will say | amvery
pl eased to see bills that address | obbyi ng and
judicial accountability com ng out of this
house, | don't understand how we coul d expl ain
to the voters of New York that we came up with
a brand-new bill that we decided to pass at
5:00 a.m on the day that it was introduced
wi t hout any further discussion than what we've
all lived through right here, with no
caucusing with or conferencing with the other
house.

And the fact is that the Assenbly
has had a bill on |obbying that | believe has
a Senate sponsor for a sane-as bill, and that
we shoul d have been noving forward with that.

It's too conplex to absorb, digest,

ask the right questions, vote on, and say to
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our constituents we knew what we were doing
and we passed a good bill on | obbying,
judicial accountability, and procurenent
procedures for the State of New York -- not
just the state governnment of New York, but
every |l ocal governnent of New York

So | urge ny coll eagues to vote no
on this bill.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 12. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
FI anagan.

SENATOR FLANAGAN: Madam

President, to explain ny vote.

ACTI NG PRESI DENT M GEE: To
expl ai n your vote.

SENATOR FLANAGAN: I would Iike

to make sure that one thing is recorded

properly.
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And that is while |I'ma new nenber
to this house, | think I would be remss if |
didn't state for the record that I am no pun
i nt ended, not a Johnny-cone-lately to this
issue, nor is the Senate Majority. The Senate
Maj ority passed probably one of the nost
extensive | obbying reformbills in the last 25
years ago just a couple of years ago.

And on top of that, | know that ny
col | eague Senator Padavan has carried | obbyi ng
| egi sl ati on throughout the session which has
been di scussed ad infinitum both in the halls
in this building and outside as well.

The Senate Majority has been wel |
poi sed to discuss this issue, now, siXx weeks

ago, and six weeks from now as we progress.

Thank you.

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Nunmber 1694 are
Senators Andrews, Dilan, Duane,
Hassel | - Thonpson, L. Krueger, Parker, Sabini,
Schnei derman, and Stavi sky. Ayes, 52. Nays,
9.
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ACTI NG PRESI DENT M GEE: The bill
i s passed.

SENATOR BALBON : Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Bal boni .

SENATOR BALBON : | ask unani nous

consent to be recorded in the negative on

1686.

ACTI NG PRESI DENT M GEE: 16867

SENATOR BALBONI : Thank you very
much.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Skel os.

SENATOR SKELOS: | request
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1686.

ACTI NG PRESI DENT M GEE: 1686.
Wt hout objection.

Senat or Marcel lino.

SENATOR MARCELLI NG, W t hout
objection, 1'd like to be counted in the
negative on 1686.

ACTI NG PRESI DENT M GEE: W t hout
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obj ecti on.
Senat or Gol den.
SENATOR GOLDEN: I'd like to be

recorded unani nmously in dissent on 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Johnson.

SENATOR JOHNSON: Madam
President, 1'd like to be recorded in the

negati ve on Cal endar 1686.
ACTI NG PRESI DENT M GEE: 1686.
Wt hout objection.
Senat or Mazi ar z.
SENATOR MAZ| ARZ: Madam
Presi dent, unani nous consent to be recorded in

t he negative on Cal endar Number 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Mal t ese.

SENATOR MALTESE: Madam
President, w thout objection, 1'd like

unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1686.
ACTI NG PRESI DENT M GEE: W t hout

obj ecti on.
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Senat or Pat erson.

SENATOR PATERSON: | object,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: | beg
your pardon, Senator Paterson.

SENATOR PATERSON: Vell, you

asked for unani nous consent w thout objection.

And | obj ected.

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNGC Madam Pr esi dent,
I"d |ike to request unani nous consent to vote
agai nst Cal endar Nunber 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on, Senator Bruno.

Senat or Nozzoli o.

SENATOR NQzZZOLI O Madam
President, | request unani nbus consent to be

recorded in the negative on Cal endar Number

1686.

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam
President, | request unani nbus consent to be

recorded in the negative on Cal endar Number
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1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Al esi .

SENATOR ALESI : Thank you, Madam
President. After careful deliberation,
request unani nbus consent to vote in the
negati ve on 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Lar ki n.

SENATOR LARKI N: Madam Pr esi dent,
| request unani nbus consent to be recorded in

t he negative on Cal endar 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Lei bell.

SENATOR LEI BELL: Madam
President, | request unani nbus consent to be

recorded in the negative on Cal endar 1686.
ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.
Senat or Sal and.
SENATOR SALAND: Madam Pr esi dent,

| request unani nbus consent to be recorded in
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t he negative on Cal endar 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senator Little.

SENATOR LI TTLE: Madam Pr esi dent,
| request unani nbus consent to vote in the

negati ve on Cal endar 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Mor ahan

SENATOR MORAHAN: Madam
President, wi thout objection, 1'd like to be

record in the negative on Cal endar 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Mendez.

SENATOR MENDEZ: Madam Pr esi dent,
| request unani nbus consent to be recorded in
t he negative on Cal endar 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO. | request
unani nous consent to be recorded in the

negative on 1686.
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ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or LaValle.

SENATOR FLANAGAN: Madam
President, | request unani nbus consent to be

recorded in the negative on Cal endars 1683 and
1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Rat h.

SENATOR RATH: Madam Pr esi dent, |
request unani nous consent to be recorded in

t he negative on Cal endar 1699.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,
Madam President. | ask for unani nobus consent

to vote in the negative on 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Sewar d.

SENATOR SEWARD: | too would like
unani nous consent to be recorded in the

negati ve on Cal endar 1686.
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ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or LaValle.

SENATOR LaVALLE: Madam
President, | ask for unani nous consent to be

recorded in the negative on Cal endar Number
1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Padavan.

SENATOR PADAVAN: May | be
all owed to vote in the negative on 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Robach.

SENATOR ROBACH: Madam Pr esi dent,
could I al so request unani nous consent to be

recorded in the negative for 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR ROBACH: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Mei er.

SENATOR MEI ER: Madam Pr esi dent,

| request unani nbus consent to be recorded in
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the negative on 1686.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,

can we at this time take up Cal endar Number

1542.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: In relation to

Cal endar Nunber 1542, Senator Maltese noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9003 and substitute it
for the identical Senate Bill Nunmber 5651,
Third Readi ng Cal endar 1542.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1542, by the Assenbly Comm ttee on Rul es,
Assenbly Print Nunber 9003, an act to anend
t he Education Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
SENATOR BRUNGC Madam Pr esi dent,

is there any housekeeping to be done at the
desk?

ACTI NG PRESI DENT M GEE: Yes,
there is sone housekeepi ng.

SENATOR BRUNGC Can we do that at
this tine.

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam
Presi dent, on behalf of Senator Bruno, | w sh
to call up Senate Print Nunber 4791C, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1687, by the Senate Conmittee on Rules, Senate
Print 4791C, an act to authorize the City of
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New Yor K.

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam
President, | now nove to reconsider the vote

by which the bill was passed and ask that the
bill be restored to the order of third
r eadi ng.

ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT M GEE: The bill
is restored.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, | now nove to discharge, fromthe
Commttee on Rules, Assenbly Print Number
8069C and substitute it for the identica
bill.

| now nove that the substituted
Assenbly bill have its third reading at this
ti me and now nove for the sanme vote.

ACTI NG PRESI DENT M GEE:

Substituti on ordered.
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The Secretary will read.

THE SECRETARY: Ayes, 51. Nays,
10.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
I would now nove to recommt all remaining
bills on the Senate Cal endar to the Rules
Commi ttee.

ACTI NG PRESI DENT M GEE: So
or der ed.

SENATOR BRUNG And there being
no further business to cone before the Senate,
| would nove that we stand adj ourned.

We had tal ked about being out by
6: 00, and in daylight, and we are.

(Laughter.)

SENATOR BRUNG Subj ect to the
call of the Majority Leader.

Have a great sunmer.

(Appl ause.)

ACTI NG PRESI DENT M GEE: The
Senat e stands adj ourned, subject to the cal

of the Majority Leader.
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(Wher eupon, at 5:05 a.m, the

Senat e adj ourned.)
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