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PROCEEDI NGS

ACTI NG PRESI DENT M GEE: The
Senate will conme to order.

| ask everyone present to rise and
repeat with me the Pl edge of All egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT M GEE: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT M GEE: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Tuesday, June 17, the Senate nmet pursuant to
adj ournnent. The Journal of Monday, June 16,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT M GEE: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor
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Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

On behal f of Senator Johnson, on
page nunber 43 | offer the foll ow ng
amendnments to Cal endar Nunber 1295, Senate
Print Nunmber 4883A, and ask that said bil
retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopted, and the
bill will retain its place on Third Readi ng
Cal endar .

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

are there any substitutions to be nade at this

time?

ACTI NG PRESI DENT M GEE: Yes,
there are.

The Secretary will read.

THE SECRETARY: On page 4,

Candyco Transcri ption Service, Inc.




4413

Senat or Seward noves to di scharge, fromthe
Committee on Rules, Assenbly Bill Nunber 2263A
and substitute it for the identical Senate
Bil | Nunmber 574A, Third Readi ng Cal endar 54.

On page 11, Senator DeFrancisco
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Nunmber 2438A and
substitute it for the identical Senate Bill
Nunber 2285A, Third Readi ng Cal endar 312.

On page 17, Senator McGee nobves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 6678 and substitute it
for the identical Senate Bill Nunmber 2807,
Third Readi ng Cal endar 504.

On page 33, Senator Johnson noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5418A and substitute it
for the identical Senate Bill Nunber 2476A,
Thi rd Readi ng Cal endar 880.

On page 37, Senator Gol den noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 6896 and substitute it
for the identical Senate Bill Nunber 2668,
Third Readi ng Cal endar 953.

On page 42, Senator Skel os nobves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8707A and substitute it
for the identical Senate Bill Nunber 5310A,
Third Readi ng Cal endar 1225.

On page 43, Senator Velella noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7919 and substitute it
for the identical Senate Bill Nunmber 4124,
Third Readi ng Cal endar 1286.

On page 44, Senator Leibell noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4196B and substitute it
for the identical Senate Bill Nunmber 1389A,
Third Readi ng Cal endar 1348.

On page 45, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8797A and substitute it
for the identical Senate Bill Nunber 2967,
Third Readi ng Cal endar 1351.

On page 45, Senator Robach noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 3090 and substitute it
for the identical Senate Bill Nunber 3066A,
Third Readi ng Cal endar 1353.

On page 45, Senator Maziarz noves
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to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7148A and substitute it
for the identical Senate Bill Nunber 3245A,
Third Readi ng Cal endar 1355.

On page 46, Senator Velella noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7398A and substitute it
for the identical Senate Bill Nunber 3921A,
Third Readi ng Cal endar 1361.

On page 46, Senator Robach noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5887 and substitute it
for the identical Senate Bill Nunmber 3949,
Third Readi ng Cal endar 1363.

On page 47, Senator Gol den noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8590A and substitute it
for the identical Senate Bill Nunber 4714B,
Third Readi ng Cal endar 1370.

On page 47, Senator Maziarz noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7351 and substitute it
for the identical Senate Bill Nunber 4765,
Third Readi ng Cal endar 1371.

On page 47, Senator Fl anagan noves
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to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8477A and substitute it
for the identical Senate Bill Nunber 4774A,
Third Readi ng Cal endar 1372.

On page 47, Senator Little noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7504 and substitute it
for the identical Senate Bill Nunmber 4923,
Third Readi ng Cal endar 1376.

On page 49, Senator Maziarz noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 8637 and substitute it
for the identical Senate Bill Nunmber 5066,
Third Readi ng Cal endar 1384.

On page 50, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8514 and substitute it
for the identical Senate Bill Nunmber 5160,
Third Readi ng Cal endar 1387.

On page 50, Senator LaValle noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8572A and substitute it
for the identical Senate Bill Nunber 5163A,
Third Readi ng Cal endar 1388.

On page 50, Senator Gol den nobves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8609C and substitute it
for the identical Senate Bill Nunber 5216C,
Third Readi ng Cal endar 1390.

On page 50, Senator Rath nobves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7231 and substitute it
for the identical Senate Bill Nunmber 5242,
Third Readi ng Cal endar 1392.

On page 50, Senator Breslin noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 689B and substitute it
for the identical Senate Bill Nunmber 401B,
Third Readi ng Cal endar 1394.

On page 51, Senator Hof fmann noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8497 and substitute it
for the identical Senate Bill Nunmber 5290,
Third Readi ng Cal endar 1396.

On page 51, Senator Rath nobves to
di scharge, fromthe Commttee on Judiciary,
Assenbly Bill Number 8088 and substitute it
for the identical Senate Bill Nunmber 5306,
Third Readi ng Cal endar 1399.

On page 52, Senator Robach noves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8141 and substitute it
for the identical Senate Bill Nunmber 5433,
Third Readi ng Cal endar 14009.

And on page 53, Senator Wi ght
noves to discharge, fromthe Conmmittee on
Consuner Protection, Assenbly Bill Number 2525
and substitute it for the identical Senate
Bil | Nunmber 5496, Third Readi ng Cal endar 1416.

ACTI NG PRESI DENT M GEE:
Substitutions ordered.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversial reading

of the cal endar.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

3, by Senator Padavan, Senate Print 37, an act
to anend the Penal Law, in relation to naking
citizenship docunent fraud.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of
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Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
123, by Senator Padavan, Senate Print --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
130, by Senator Seward, Senate Print 2037A, an
act to amend the Insurance Law, in relation to
l'ife insurance contracts.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

141, by Senator Vol ker, Senate Print 1388A, an
act to anmend the County Law, in relation --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
193, by Senator Nozzolio, Senate Print 438A,
an act to anmend the Correction Law, in
relation to requiring.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
316, by Senator Larkin, Senate Print 1966, an
act to anmend the Environnental Conservation
Law, in relation to solid waste nmanagenent
facilities.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

328, by Senator LaValle, Senate Print 3165C,
an act to anmend the Retirenment and Soci al
Security Law, in relation to twenty-year
retirenment.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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335, by Senator LaValle, Senate Print 211A --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
355, by Senator Rath, Senate Print 1680, an
act to amend the General Business Law, in
relation to regul ation.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
438, by Menber of the Assenbly Schi mm nger,
Assenbly Print Nunber 4341, an act to anend
the Local Finance Law, in relation to the sale

of bonds and not es.
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ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 42.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

449, by Senator Vol ker --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
470, by Senator Vol ker, Senate Print 843, an
act to amend the Local Finance Law, in
relation to the sale of nunicipal obligations.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 42.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

539, by Senator Maltese, Senate Print 1182, an
act to amend the Retirenment and Soci al
Security Law, in relation to deputy sheriffs.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 42.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

540, by Senator Padavan, Senate Print 1475, an

act to anend the Retirenent and Soci al
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Security Law, in relation to the enploynent of
retired New York City police personnel

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 42.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

550, by Senator Robach, Senate Print 4101A, an
act to amend the Cvil Service Law, in
rel ati on to suspension.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44.
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ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
572, by Menber of the Assenbly D Napoli
Assenbly Print Nunber 6988A, an act creating
the New York State | nvasive Species Task
For ce.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

595, by Senator LaValle, Senate Print 4082A,
an act to amend the Education Law, in relation
to due process.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

Candyco Transcri ption Service, Inc.




4427

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

618, by Senator Alesi, Senate Print 4420A, an
act to anmend the Vehicle and Traffic Law, in
relation to additional penalties.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

623, by Senator Hannon, Senate Print --
SENATOR SCHNEI DERMAN: Lay it

asi de.
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ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
625, by Menber of the Assenbly Gunther,
Assenbly Print Nunber 6596, an act to anend
the Public Health Law, in relation to state
hospi tal review

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 44.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

680, by Senator Kuhl, Senate Print 4312A an
act to direct the Education Departnent.

ACTI NG PRESI DENT M GEE: There is
a local fiscal inpact study at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

706, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 5187, an act to anend
the Gvil Service Law, in relation to the
resol ution.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44. Nays,
2. Senators Kuhl and Seward recorded in the
negati ve.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
708, by Menber of the Assenbly Abbate,
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Assenbly Print Nunber 5916, an act to anend
the Givil Service Law, in relation to
jurisdiction.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

718, by Senator Nozzolio --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
742, by Senator Lavalle --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill

is |laid aside.
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THE SECRETARY: Cal endar Nunber
745, by Senator Bonacic --

SENATOR MALCOLM SM TH: Lay it
asi de, please.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
746, by Senator Bonacic --

SENATOR MALCOLM SM TH: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
790, by Senator DeFrancisco, Senate Print
2993, an act to anmend the Navigation Law, in
relation to the operation

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

THE SECRETARY: Cal endar Nunber
833, by Senator Padavan, Senate Print 24A --

SENATOR MALCOLM SM TH: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
849, by Menber of the Assenbly Sanders,
Assenbly Print Nunber 490, an act to amend the
General Business Law, in relation to
| i censi ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect January 1, 2005.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

880, substituted earlier today by Menber of
the Assenbly Canestrari --
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SENATOR MALCOLM SM TH: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
882, by Senator Spano, Senate Print 2524A, an
act to anmend the Transportation Law, in
relation to reestablishing.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

900, by Senator Rath, Senate Print --

SENATOR MALCOLM SM TH: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
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906, by Senator Fuschillo, Senate Print 4434,
an act to anmend the Penal Law, in relation to
crimnal inpersonation

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

943, by Senator Velella, Senate Print 3325A,
an act to anmend the Retirenment and Soci al
Security Law, in relation to the
est abl i shnent .

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

949, by Senator Velella, Senate Print 4970A,
an act to anmend the Retirenment and Soci al
Security Law and the Adm ni strative Code of
the City of New York.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 46.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

950, by Senator Farley, Senate Print 4986, an
act inrelation to prohibiting a county.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

989, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 7158A, an act to amend
the Local Finance Law, in relation to the
excl usi on.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

996, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8139A, an act in
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relation to creating.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1016, by Senator Marcellino, Senate Print
2174B, an act to anend the Education Law and
others, in relation to the practice of
geol ogy.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 11. This
act shall take effect in two years.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

THE SECRETARY: Cal endar Nunber
1040, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 1995A, an act to
aut hori ze the Long Island Progressive Bapti st
Associ ati on.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1117, by Senator Little, Senate Print 4620A,
an act to anmend the County Law, in relation to
aut hori zi ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 46.
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: Cal endar Nunber

1136, by Senator Meier, Senate Print 3834A, an
act to anmend the County Law, in relation to
Wi rel ess conmuni cati ons.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1196, by Senator M CGee, Senate Print 1736A, an
act to anmend the County Law, in relation to
aut hori zi ng.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1238, by Senator Maltese, Senate Print 4234,
an act to amend the General Municipal Law, in
relation to the treatnent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1286, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
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Nunber 7919, an act to anmend the Retirenent
and Social Security Law.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1290, by Senator Vol ker, Senate Print 4409, an
act to anmend the Public Authorities Law, in
relation to the creation.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1315, by Senator Velella, Senate Print 5181,
an act to anmend the Cvil Service Law, in
relation to the certification.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1346, by Senat or Johnson --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1347, by Senator Vol ker --
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SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1348, substituted earlier today by Menber of
the Assenbly Stephens, Assenbly Print Number
4196B, an act in relation to |egali zing,
val idating, ratifying, and confirm ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1349, by Senator Wight, Senate Print 1528, an
act to anmend the Real Property Tax Law, in
relation to partial paynent.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1350, by Senator Alesi, Senate Print 1570A, an
act to amend the New York City Cvil Court Act
and others, in relation to civil
jurisdictional limts.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1351, substituted earlier today by the
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Assenbly Committee on Rules, Assenbly Print
Nunber 8797A, an act to amend Chapter 505 of
t he Laws of 1995.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1352, by Senator Robach, Senate Print --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1353, substituted earlier today by Menber of
the Assenbly Destito, Assenbly Print Nunber
3090, an act to anmend the G vil Service Law,
in relation to providing.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1354, by Senator Little, Senate Print 3206A,
an act to anmend the County Law, in relation to
aut hori zi ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1355, substituted earlier today by Menber of
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the Assenbly Del Monte, Assenbly Print Number
7148A, an act to anend the Real Property Tax
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1356, by Senator Paterson, Senate Print 3306A,
an act to amend the Education Law, in relation
to publishers.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1357, by Senator Wight, Senate Print 3422A,
an act in relation to granting.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1358, by the Senate Conmittee on Rules, Senate
Print Nunmber 3574, an act to amend the Tax
Law, in relation to authori zing.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT M GEE: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1359, by Senator Velella, Senate Print 3836,
an act to anmend the Cvil Service Law, in
relation to provisional appointnents.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1360, by Senat or Robach, Senate Print 3900, an
act to anmend the CGeneral Municipal Law, in
relation to including police officers.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1361, substituted earlier today by Menber of
the Assenbly Paulin, Assenbly Print Nunber
7398A, an act authorizing the County of
West chester.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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1362, by Senator Fl anagan, Senate Print 3927,
an act to anend the Tax Law, in relation to
residential fuel oil

SENATOR MORAHAN: Lay it aside
tenporarily, please.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
1363, substituted earlier today by Menber of
the Assenbly Abbate, Assenbly Print Nunber
5887, an act to anmend the Civil Service Law,
in relation to disciplinary hearings and
proceedi ngs.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1364, by Senator Trunzo, Senate Print 3952, an
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act to authorize the transfer of service
credit.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1365, by Senator Sal and, Senate Print 4113A,
an act to anmend the Banking Law, in relation
to aut hori zi ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

Senat or Mor ahan

SENATOR MORAHAN: Madam
President, can we go back to Cal endar 1362,
which we laid aside tenporarily a nonment ago.

Can we go back to read that.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1362, by Senator Fl anagan, Senate Print 3927,
an act to anmend the Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1366, by Senator Col den, Senate Print 4187A,
an act to anend the Retirenent and Soci al

Security Law and the Adm nistrative Code of
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the City of New York.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 13. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. | rise to request

unani nous consent to be recorded in the

negati ve on Cal endar 123.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR HASSELL- THOVPSON: Thank
you.

ACTI NG PRESI DENT M GEE: The bill

was | aid aside, Senator. Senator
Hassel | - Thonpson, the bill was |aid aside.
SENATOR HASSELL- THOVPSON: Thank

you.
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ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1367, by Senator Alesi, Senate Print 4497, an
act to amend the General Business Law, in
relation to prohibiting.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of the

cal endar nonth next succeedi ng.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1368, by Senator Kuhl, Senate Print 4500, an
act to amend the General Business Law, in
relati on to extendi ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first of
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Sept enber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1369, by Senator Rath, Senate Print 4542B, an
act to amend the Social Services Law, in
relation to establishing.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. | rise to explain ny vote.

ACTI NG PRESI DENT M GEE: Senat or

Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you.
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Il will be voting for the bill,
because | think that the nodel of a dua
pat hway for child protection is an inportant
denonstration for the state to travel the road
of .

But | amjust highlighting there
are two concerns that have brought up by
New York City that | share their concern on
One, that the state ought to be making a
clearer definition for the localities of what
the guidelines are for defining soneone as
being in a naltreatnment situation as opposed
to abuse of children.

And |'m al so concerned, as is ny
city agency, that 24 hours for receipt of a
report and then only 72 hours for the agency
to make a determ nation whether this famly
shoul d be put into this dual-track nodel is
too short a time for evaluation. The City of
New York is recomendi ng seven days for
eval uati on of the case.

So | hope -- while | believe this
bill will pass, conceivably, both houses this
week -- that we will imrediately revisit

trying to neet the necessities of our
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| ocalities.
Thank you, Madam Presi dent.
ACTI NG PRESI DENT M GEE: Announce

the results.

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1370, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunmber 8590A, an act to anmend the Public
Heal th Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1371, substituted earlier today by Menber of
the Assenbly Del Monte, Assenbly Print Number
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7351, an act to anmend the Public Authorities
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1372, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8477A, an act to anmend the State
Admi ni strative Procedure Act.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1373, by Senator Leibell, Senate Print 4816,
an act to amend the Transportation
Corporations Law, in relation to capacity.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1374, by Senator Kuhl, Senate Print 4912, an
act to anmend the Transportation Law, in
relation to the regul ation.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 20. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT M GEE: The bill
i s passed.
THE SECRETARY: Cal endar Nunber

1375, by Senator Kuhl, Senate Print 4914, an
act to anmend the Highway Law, in relation to
t he establishnment.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1376, substituted earlier today by Menber of
the Assenbly MLaughlin, Assenbly Print Nunber
7504, an act to amend the Real Property Tax
Law.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect on the second of

January.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1379, by Senator Velella, Senate Print 4962,
an act to anmend the Retirenment and Soci al
Security Law and the Adm nistrative Code of
the City of New York.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 13. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT M GEE: The bill

Candyco Transcri ption Service, Inc.




4463

i s passed.

THE SECRETARY: Cal endar Nunber
1380, by Senator Velella, Senate Print 5029,
an act to anmend the Adm nistrative Code of the
City of New York, in relation to ensuring.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1381, by Senator Velella, Senate Print 5030A,
an act to anmend the Adm nistrative Code of the
City of New York, in relation to the powers,
duties and responsibilities.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 7. This

Candyco Transcri ption Service, Inc.




4464

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1382, by Senat or Padavan, Senate Print 5055,
an act to amend the Real Property Tax Law, in
relation to exenption.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1383, by Senator Sal and, Senate Print 5061A,
an act to anend the Education Law, in relation

to the inplenentation of the "No Child Left
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Behi nd" Act of 2001.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1384, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8637, an act to anend Chapter 433 of
t he Laws of 1997.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

THE SECRETARY: Cal endar Nunber
1385, by Senat or Johnson, Senate Print 5140,
an act to anmend the Education Law and ot hers.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 11. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1386, by Senat or Skel os, Senate Print 5156A,
an act to anmend the Public Health Law, in
relation to prohibiting.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1387, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8514, an act to anend Chapter 884 of
t he Laws of 1990.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1388, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunmber 8572A, an act to anmend the State

Fi nance Law.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1389, by Senat or Padavan, Senate Print 5214,
an act to amend the Real Property Tax Law, in
relati on to extendi ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect July 1.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1390, substituted earlier today by the
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Assenbly Committee on Rules, Assenbly Print
Nunber 8609C, an act to anend the Private
Housi ng Fi nance Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1391, by Senator Fuschillo, Senate Print
5222A --

SENATOR FUSCHI LLO Lay it aside,
pl ease.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1392, substituted earlier today by Menber of
the Assenbly Towns, Assenbly Print Nunber
7231, an act to anmend the Famly Court Act.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1393, by Senat or Duane, Senate Print 5348, an
act to anmend Chapter 292 of the Laws of 1904.
ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1395, by Senator Alesi, Senate Print 5264A, an

act to anend the Executive Law, in relation to
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requiring.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1396, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8497, an act to anend the Agriculture
and Markets Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

THE SECRETARY: Cal endar Nunber
1397, by Senator Rath, Senate Print 5291A, an
act to anmend the Fam |y Court Act and the
Executive Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1398, by Senat or Hof fmann, Senate Print 5297A,
an act to amend the Agriculture and Markets
Law, in relation to retail farm operations.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1399, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8088, an act to anend the Surrogate's
Court Procedure Act.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1400, by Senator Sal and --
SENATOR SCHNEI DERMAN: Lay it
asi de.
ACTI NG PRESI DENT M GEE: The bill

is |laid aside.
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THE SECRETARY: Cal endar Nunber
1401, by Senat or Padavan, Senate Print 5350,
an act to amend the Real Property Tax Law, in
relation to adm nistration.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1402, by Senator Sal and, Senate Print 5389, an
act to anmend the Penal Law, in relation to
obstructing.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1403, by Senat or Morahan --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1404, by Senator Vol ker, Senate Print 5414, an
act to anmend the Crimnal Procedure Law and
the Judiciary Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1405, by Senat or Padavan, Senate Print 5415,
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an act to amend the Real Property Tax Law and
the Administrative Code of the City of New
Yor k.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 8. This

act shall take effect July 1.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1406, by Senator Stachowski, Senate Print --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1407, by the Senate Conmittee on Rules, Senate
Print Nunmber 5427, an act to amend the Tax
Law, in relation to authori zing.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.

Candyco Transcri ption Service, Inc.




4477

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1408, by the Senate Conmittee on Rules, Senate
Print Nunmber 5431, an act to anend the
Donmestic Rel ations Law and others, in relation
to certain fees.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 8. This

act shall take effect July 1.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1409, substituted earlier today by the
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Assenbly --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1411, by Senator Bal boni, Senate Print 5439,
an act to amend Chapter 15 of the Laws of
1998.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1412, by Senator Nozzolio, Senate Print 5443,
an act to amend the General Business Law, in
relation to sale.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1413, by Senat or Robach, Senate Print 5464, an
act to anmend the Correction Law, in relation
to uni formed personnel.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1414, by Senat or Robach, Senate Print 5465, an

act to anmend the Local Fi nance Law, in
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relation to manner of paying.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1415, by the Senate Conmittee on Rules, Senate
Print Nunmber 5470, an act to anend the
Adm ni strative Code of the City of New York.
ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
Oroll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.
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THE SECRETARY: Cal endar Nunber
1416, substituted earlier today by Menber of
the Assenbly MLaughlin, Assenbly Print Nunber
2525, an act to anmend the General Business
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1418, by Senat or Padavan, Senate Print 5507,
an act to amend the Crimnal Procedure Law, in
relation to statenents.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1419, by Senat or Hannon, Senate Print 5511, an
act to authorize.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Bonacic recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1420, by Senator Fl anagan, Senate Print 5512,
an act to anmend the Real Property Law, in
relation to filing.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1421, by Senator Farley, Senate Print 5513, an
act to anmend the Banking Law, in relation to
t he use.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1422, by Senator M CGee, Senate Print 5517, an
act to anmend the Vehicle and Traffic Law, in

relation to chem cal tests.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date as

Chapter 3 of the Laws of 2002.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1423, by Senator Marchi, Senate Print 5520, an
act inrelation to creating the tenporary
state conmi ssi on.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 7. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.
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THE SECRETARY: Cal endar Nunber
1424, by Senator Marchi, Senate Print 5521, an
act to anmend a chapter of the Laws of 2003
relating to directing the Comm ssioner of the
Depart nent of Environnmental Conservation.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date as a

chapter of the Laws of 2003.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1425, by Senat or Bal boni, Senate Print 5529,
an act to amend Chapter 457 of the Laws of
2001.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and in

the sane manner as a chapter of the Laws of
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2003.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1426, by Senator Sal and, Senate Print 5532, an
act to anmend the Family Court Act, in relation
to duration.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1427, by Senator Little, Senate Print 5533, an
act to anend the General Business Law, in

rel ati on to manuf act ur ers.

Candyco Transcri ption Service, Inc.




4487

ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1428, by Senator M CGee, Senate Print 5535, an
act to legalize, validate, ratify, and
confirm

ACTI NG PRESI DENT M GEE: There is
a local fiscal statenent at the desk.

Read the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.
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THE SECRETARY: Cal endar Nunber
1429, by Senator Skel os, Senate Print 5543, an
act to anmend the Public Authorities Law, in
relation to certain powers.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1431, by Senator Sal and, Senate Print 5546, an
act to amend the Education Law, in relation to
t he i npl enent ati on.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: Thank you,

Madam Pr esi dent .

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunmber 1431, ayes, 56; nays, 1.
Senat or Montgonery recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Morahan

SENATOR MORAHAN: Thank you,
Madam Pr esi dent .

It's been very difficult to get
this out. There will be an i mMmedi ate neeting
of the Rules Cormittee in the Majority
Conf erence Room

ACTI NG PRESI DENT M GEE: There
will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room

Thank you, Senator Morahan.

SENATOR PADAVAN: Madam
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Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Padavan.

SENATOR PADAVAN: May | be
recorded in the negative on Cal endar 1371,
Senate Bill 4765.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Marcel lino.

SENATOR MARCELLI NG, Madam
President, may | be recorded in the negative

on Cal endar Number 1400.

ACTI NG PRESI DENT M GEE: Senat or
Marcel lino, that bill was |aid aside.

SENATOR MARCELLI NO " msorry.
Thank you.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1433, by Senator Wight, Senate Print 5548, an
act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1434, by Senat or Skel os, Senate Print 5554, an
act to anend the Crim nal Procedure Law, in

relation to elimnating.

SENATOR MONTGOMVERY: Lay it
asi de.

ACTI NG PRESI DENT M GEE: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1435, by Senator Libous, Senate Print 5559, an
act to anmend the Public Authorities Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.
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ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1436, by Senator Libous, Senate Print 5560, an
act to anmend Chapter 373 of the Laws of 1998,
amendi ng the Public Authorities Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1437, by Senat or Skel os, Senate Print 5564, an
act to anmend Chapter 549 of the Laws of 2000.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1439, by the Senate Conmittee on Rules, Senate
Print Nunmber 5566, an act to anend the
Education Law and the G vil Practice Law and
Rul es.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect Septenber 1.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1440, by the Senate Conmittee on Rules, Senate
Print Nunmber 5567, an act to amend the Pena
Law, in relation to maki ng technica
corrections.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 3. This
act shall take effect on the sanme date as a

chapter of the Laws of 2003.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Morahan, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR MORAHAN: Thank you,
Madam Pr esi dent .

May we return to notions and
resolutions. | believe there's a privileged
resolution at the desk by Senator Brown and
Senator Vol ker, and | ask that it be read in

its entirety.

Thank you.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: By Senat or Brown,

Legi sl ati ve Resol uti on Nunmber 2398, honori ng

Tom Gol i sano upon the occasi on of becom ng the
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new owner of the Buffal o Sabres.

"WHEREAS, It is the sense of this
Legi sl ative Body to recogni ze and pay tribute
to those corporate | eaders throughout the
State of New York who have substantially
contributed to the economc vitality of their
comuni ties; and

"WHEREAS, Tom Colisano is the
founder and chai rman of Rochester-based
Paychex, |ncorporated, the nation's second
| ar gest payroll processing conpany; it enploys
8, 250 peopl e, including about 2,000 in
Rochester; and

"WHEREAS, By purchasing the Buffalo
Sabres and commtting to keep the teamin the
community for the long-term Tom Golisano is
advocating his belief that business has a
responsibility to give back to the communities
where their enterprises are |ocated; and

"WHEREAS, It has been estimated
that the Buffal o Sabres and the HSBC Arena
provi de a direct econonic benefit to the
Western New York region. In addition, as a
result of his purchase, Tom Golisano saved the

State of New York, County of Erie and City of
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Buf fal o t axpayers a substantial anount; and

"WHEREAS, Tom Col i sano's deal to
buy the Buffal o Sabres has gi ven Nationa
Hockey League Comnmi ssioner Gary Bettman a
reason to believe in the league's viability
now t hat the Sabres' future is nore secure and
they will be staying in the area.
Comm ssioner Bettman said, '|I think people
shoul d stop worrying about the Sabres | eaving
Buf f al o, because our knight on a white horse
came riding in'; and

"WHEREAS, The bankrupt Sabres were
in jeopardy of folding after the end of the
season. Tom Golisano's arrival not only
rescued the team it also provided a lift for
a | eague facing an uncertain future; and

"WHEREAS, As part of the deal to
pur chase t he bankrupt franchise, Tom Goli sano
has assumed operational control of the Sabres’
arena, as well as the National Lacrosse
League's Buffalo Bandits. He will also manage
t he 18, 000-seat HSBC Arena, where both of
t hese teans play; and

"WHEREAS, It has been estimated
that the Buffal o Sabres and the HSBC Arena
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provi de a direct econonm c benefit enpl oying
150 full-tinme enpl oyees and 1,000 part-tine
enpl oyees; and

"WHEREAS, |In 1971, when Tom
CGol i sano was working for Electronic Accounting
Systens, he noticed that the big conpanies
whi ch were served by the regional payrol
processi ng conpany were out nunbered by the
small firms that were unable to pay for
hi gh-end payroll service; and

"WHEREAS, He started with one
enpl oyee, 40 clients, a little cash and his
credit card; gradually, the business began to
grow, adding clients and a network of 18
franchi ses and partnerships; and

"WHEREAS, By 1979, Tom CGol i sano
consolidated to forma single conpany, which
he took public four years later; today, it is
on Fortune magazine's list of the 100 best
conpanies to work for in America mainly
because of his belief that all enployees are
equal and should be treated in that nanner;
and

"WHEREAS, Tom Gol i sano has gi ven

back to his community by awardi ng a trenendous
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amount of grants to his local community in
Rochester. The Rochester billionaire has
donated his own noney to Rochester area
col | eges, hospitals, health systens and ot her
nonprofit agencies. Since 1986, his B. Thomas
Gol i sano Foundation has al so funnel ed
significant funds to agencies dealing with the
di sabl ed; and

"WHEREAS, It is the sense of this
Legi sl ative Body to recogni ze and pay tribute
to Tom CGolisano for his substanti al
contribution to the econonic vitality of the
Western New York region by his purchase of the
Buf fal o Sabres and his cormitnent to keep the
teamin the Buffalo community; now, therefore,
be it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor Tom
Gol i sano upon the occasi on of becom ng the new
owner of the Buffalo Sabres; and be it further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnitted
to Tom Col i sano. "

ACTI NG PRESI DENT M GEE: Senat or

Br own.
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SENATOR BROVWN: Thank you, Madam
President. Thank you, coll eagues.

It's certainly ny pleasure and
honor today to recogni ze a New Yorker of
di stinction, soneone that | have had the
opportunity to get to know and respect
greatly.

Tom Gol i sano's story is an Anerican
story. Certainly he's one someone that grew
up not in a famly of wealth but, through the
Anerican dream was able to build the conpany
that you just heard about.

The conpany now enpl oys over 9,000
peopl e, and you heard that 2,000 of those
peopl e enpl oyed are in the city of Rochester.

This year we will be talking a
little bit about sone of the financial
difficulties in the city of Buffalo. As you
know, Buffal o was once one of the greatest
cities in this country, and is still a great
city. But this year, unfortunately, Buffalo
will be facing a control board.

And the Buffal o Sabres are an
institution, an organi zation, a conpany that

is very inportant to the city of Buffalo. Let
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me just talk a little bit about the economc
i npact and why Tom CGol i sano' s purchase of the
Buffalo Sabres is so inportant to the

Buf f al o/ Nl agara regi on.

It has been estimated that the
Buf fal o Sabres and the HSBC Arena provide a
di rect econom c benefit of $52.8 million in
the Buffal o/ Niagara region. The Sabres
enpl oys 150 full-time enpl oyees and anot her
1,000 people part-tine. This organization
provides $3.4 nmillion in sales tax per year in
Eri e County.

Let ne just say al so, as you heard
in the resolution, Tom Golisano certainly
bel i eves that business has a responsibility to
gi ve back to the community. And he has given
back to the community significantly. The
resolution didn't contain the nunbers, and I'd
like to just nention briefly sone of the
nunbers -- not all of them because he has
contributed significantly.

But in Rochester al one, where
Paychex i s headquartered and where Tom
Gol i sano lives, he has been trenendously

generous. In Novenber 2002 he donated

Candyco Transcri ption Service, Inc.




4501

$5 mllion to Thonpson Health in Canandai gua,
which will be used to create the Golisano
Center for Energency and Di agnostic Medicine.

In April of 2002 he contributed
$14 mllion to Strong Children's Hospital in
Rochest er.

In February 2001 he made a
$14 mllion contribution to Rochester
Institute of Technol ogy and in Cctober of 2001
a $5 mllion contribution to Roberts Wesl eyan
Col l ege, the largest gift in the history of
the small |iberal arts coll ege.

You know, Tom Goli sano has spoken
extensively about his belief that too nuch
noney i s invested in sports franchises, public
dol l ars going to sports franchi ses which
really should be used for the comunity.

This year, Tom Golisano put his
noney where his nouth was and invested in the
Buf fal o Sabres, saving city, county, and state
t axpayers over $40 mllion. And for that, the
City of Buffalo and the Buffal o/ Ni agara
region, and indeed the state, owe him a debt
of gratitude.

So it is indeed ny honor today to
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recogni ze Tom Gol i sano for his
acconpl i shnments, to thank himfor his purchase
of the Buffal o Sabres, and to wi sh him

conti nued success and to wish himwell.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker .

SENATOR VOLKER: Madam
President -- and as people know, it is indeed

unusual to do this kind of a resolution at
this time of the year. But | felt that we
shoul d nmake sone recognition of Tom Golisano
for what he did.

And there were people, | think,

t hat thought sone of us m ght be unhappy. But
| can assure you that | was one of the

happi est people in Buffalo when Tom Gol i sano
pur chased the Sabres.

There were people in our city and
many in the nmedia who thought that the Sabres
were not inportant and who in fact did stories
that the Sabres really weren't that heavy an
econom c contributor to the area.

Many didn't realize that the

purchase of the Sabres, with it goes the HSBC
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Arena that many of us -- and | was one of
those -- spent a great deal of tine in working
out .

The Knoxes, who owned the Sabres
before, previous to the Ri gases purchasing it,
were very close friends of mne and remain
close friends of mne. The accountant is a
personal friend of mne. So I knew the
nunbers pretty well.

And | nust say to Tom Gol i sano --
and many of us thought that he was a very
har dheaded, good busi nessman, so we doubt ed
very seriously that he would invest in a
risky -- at best, a risky endeavor. But when
he did, what he did for Buffalo -- and | stil
don't believe that many of the businesspeople
in Buffalo realize.

Here's a man that is fromthe
Rochester area, he's not fromthe Buffalo
area. | don't think he was ever a
particularly great sports fan. To his credit,
he chi pped in where other people wouldn't do,
purchased the Sabres, reactivated it. In fact
t he arena, which had been managed very, very

poorly by the previous owners, by the way --
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whi ch is one reason why the nunbers | ooked as
poor as they did. And |I know that very well,
because | | ooked into those nunbers and | have
pretty good connections with the | eague, by

t he way.

So | just want to say that
everyt hing aside, Tom Golisano has done
sonmething that a |ot of Buffal o people
woul dn't even get near, and that is taking a
risk on Buffalo, a risk that probably wll
bring hundreds of mllions of dollars in
i nvestnment to the area and sonet hi ng which
think that, you know, ny children and their
children, hopefully, will |ook back and say
there was a tinme when we nearly | ost one of
the real jewels in the city.

Because the HSBC Arena doesn't just
bring in noney fromsports but fromall sorts
of other entertainnent. And we hope that it
will bring in nore to downtown Buffal o, which
is on the verge, | believe, of really emerging
and com ng back.

So ny thanks to you, M. Golisano,
for believing in the Sabres, believing in

Buf fal o, despite the fact that there's a
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t remendous anmount of naysayers in our city,
unfortunately. And I thank you for investing.

And | want to nmake it clear that if
there's anything that nyself and our

del egation can do to hel p you and your

i nvestment in sports, we'll be happy to do it.
ACTI NG PRESI DENT M GEE: Senat or
Al esi .
SENATOR ALESI : Thank you, Madam
Presi dent .

| think I could reiterate nuch of
what has been said by Senators Brown and
Vol ker in regard to what M. Colisano's
efforts have done as far as inpacting the
econony of, of course, the Buffal o area,
primarily, and initially the Rochester area
but al so the econony of this entire country.

And as we have heard nost recently,
we can expect nore growth from Tom Gol i sano' s
conmpany Paychex, which neans nore jobs
wor | dwi de, internationally.

" mespecially proud of the fact
that Tom Golisano hails fromny nore i medi ate
area and that his headquarters, of course, is

in the heart of ny Senate district -- but also
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proud of the fact that in addition to the
Sabres, Tom Gol i sano, no natter where you go
in the greater Rochester area, is recognized
as the George Eastnan of the 21st century.

And for those of us who understand
t hat East man Kodak Conpany started in
Rochest er and who understand that George
East man was perhaps, to this point, one of the
great est benefactors that our community has
enj oyed, we now know t hat we have soneone in
t he person of Tom Golisano who will share that
greatness as this century continues on --
whether it's his efforts to help the children
at the Strong Menorial, whether it's his
interest in the high-tech growth of our
econony, his involvenent with Rochester
Institute of Technol ogy, St. John Fi sher
Col | ege.

Anywhere you go, any category that
you think of that benefits our community, you
under stand that Tom Colisano is the
cornerstone of our hope for the future when it
comes to things that help our society.

Not wi t hst andi ng his great success as a

busi nessperson. And wi thout discussing his
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i nterest in governnent.

| would just sinply like to say
that | have appreciated the friendship that I
have enjoyed sharing with Tom Gol i sano and
have appreciated the opportunity to share tine
with him knowi ng that he is soneone of
i ncredi bl e acconplishnment but al so know ng
that in those tinmes when |'ve had the
opportunity to just sit and chat with him to
share a neal with him-- as | did with Senator
Robach recently at the Italian-American
Community Center -- that as nmuch as this m ght
sound hard to believe of a man of his stature,
he's just a regular guy in so many ways.

And | also got to know Tom Gol i sano
alittle better when we were dedicating the
Korean War Menorial and he spoke about his
brother. And again, it's hard to inagine that
a man of such great acconplishnment and a man
who has contributed so nmuch to our community
coul d express hinself in such a regular way
and coul d make you feel as though, yes, he is
atitan when it cones to the business world,
but when he sits next to you and he talks to

you, he is a regul ar guy.
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And that's sonething that |
appreci ate as nuch as his friendship. And I
woul d personally |ike to wel cone Tom Gol i sano
to the Senate chanbers.

ACTI NG PRESI DENT M GEE: Senat or
Robach.

SENATOR ROBACH: Yes, Madam
Presi dent .

Let ne too briefly just join in and
say how fitting it is that we take today to
acknowl edge anyti nme sonet hi ng good happens in
our comunities, as private citizens, as
gover nnment | eaders.

And truly, Tom Golisano comng to
the aid of what | call this air of cooperation
of really all of expanded Western New York is
good in its own right.

But I'd Iike to really just thank
himal so not only for the Sabres deal, the
j obs he provides and the | eadership as a
busi nessperson, but aside, what many people
don't know outside of our area is his huge
amount of benevol ence that has really affected
t he whole fabric of Monroe County through the

good wor ks he's done.
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And as Jim Al esi said, ny
col | eague, we've had the opportunity to work
with Tomon a |lot of different things. And
one of the areas that's very inportant to ne
and | know to him having a sister who is
devel opnental |y di sabl ed, Tom Golisano is
really one of the nobst benevol ent peopl e when
it cones to assisting young people and adults
who really are in trouble or need help of no
volition of their own -- childhood cancers,
peopl e with devel opnental disabilities.

And | think people should know t hat
in addition to his great entrepreneuria
spirit, his great community involvenent, is a
benevol ent person. He truly is a chanpion.
And that should be in the record, what he has
done for our area and so nmany of us.

And to ny col | eague Dal e Vol ker,
I"d just like to rectify one thing. You said
a |l ot of accurate things about Tom One
i naccurate thing was actually Tom Golisano is
very athletic. He's also very conpetitive.

One of his areas where he's
contributed a lot of noney is to the Rochester

Institute of Technol ogy. And probably as an
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of fshoot of that, we've all gotten to be very
good friends with Dr. Al Sinone, the
president. And Tomand | had the opportunity
to play broonball against young fraternity
kids who are in nuch better shape than us, but
we managed to hold our own. Tomwas the MP
And | want to tell you, at one point trying to
score a goal, he even checked ne to the ice,
and | was on his own team

So he's indeed athletic and very
conpetitive and certainly a wonderful person
who's continuing to do good things here. And
we really appreciate it.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, Madam Presi dent.

| just want to rise and add ny
congratul ations to the new ownership of the
Buffal o Sabres, M. Colisano, and talk about
how hundreds of thousands of sports fans,
particularly the young children that saw t hose
headl i nes, newspaper stories that the Sabres

were going to be | eaving Buffal o and probably
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| ocate in a faraway place, that now their team
is safe.

And we | ook forward, M. Golisano,
to having you back here next year with the

St anl ey Cup chanpi on Buffal o Sabres.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
St achowsKki .

SENATOR STACHOWBKI : | too would

like to rise and congratul ate the new
owner shi p of the Sabres.

Qoviously we were all concerned to
keep the teamin Buffalo. And nyself, as a
season ticketholder, I was just concerned to
keep the Sabres in the Western New York area
because | happen to enjoy going to hockey
ganmes even when the Sabres aren't as good as
the other teans, as they were this year, when
t hey struggl ed and were young.

But I'"'mglad M. Golisano is here.
It's not surprising that he knocked Robach
around, considering the shape Joe's in
currently. So at |east we know that you're a
better athlete than Joe Robach, and that's

good.
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I would Iike to point out, I
noticed when | canme in that you have a
gentl eman naned Steve Casey next to you
Don't listen to anything he says about hockey,
because he's a Flyers fan. And | don't think
he' ||l give you any good advi ce hel ping the
Sabres. He m ght have sone trade to the
Fl yers for sonething they need. So | would be

careful about that.

But the truth is -- and this is an
interesting little side story -- | never nmnet
M. Golisano until last night when | was

wal ki ng from one event to the other and he was
standi ng on the street corner and | happened
to recognize him wal ked up, introduced
nyself, and we talked a little bit.

So it was ny pleasure to have net
himlast night. | wish himall the luck. I
hope that he can do for the Sabres what he's
done for his other businesses. And I'll be a
little bit nore patient than Senator Maziarz
and hope that soneday we'll be here
celebrating with you the Sabres wi nning the
St anl ey Cup.

ACTI NG PRESI DENT M GEE: Senat or
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Pat er son.

SENATOR PATERSON: Thank you,
Madam Pr esi dent .

I"d just like to lend ny voice to
all of those who are congratul ating Tom
Golisano today for a lot of things. This is a
person that has been very successful in his
own endeavors, an entrepreneur. But unlike
some who come back here and try to influence
the process fromw thin, he did it publicly.
He becane a candidate. He wanted to be a
public servant.

And that's sonething that all of us
wanted to be at some tinme, and all of us have
things that we believe in and things that
drive us to that end. And it's good to see
that a nore diverse population is thinking of
governnment as a solution to problens at a tine
when so nany peopl e have soured on governnent.

And who we support or who we
endorse or who we're with sonetines is not as
i nportant as that we get quality people,
peopl e who have a mission and a cali ber of
credentials that could be contributed to the

state.
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Tom Golisano is a person that has a
rare conbi nation of skills. And the fact that
he even thought of going through what it takes
totry to beconme a public servant | think is
sonet hing that he should be congratul ated for.

I wish that a | ot of people would
do the sanme, people particularly who don't
live in my district, but | hope that they wll
t hi nk of governnent as a solution to problens.

And to hear that he's taken over
the Buffal o Sabres, maybe he and Senat or
Stachowski will talk Dom nic Hasek into coni ng
out of retirement. Maybe they'll go back and
get G lbert Perreault fromthe seventies, or
maybe Rene Robert, or naybe even Bob MAdoo
fromthe old Buffal o Braves.

But they still will not win the
Stanl ey Cup before either the Rangers or the

I sl anders do. But if they have a chance, it

w || be because Tom Golisano is at the helm
Thank you.
ACTI NG PRESI DENT M GEE: Senat or
Hof f mann.
SENATOR HOFFMANN: Thank you,

Madam Pr esi dent .
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I"'mdelighted to see M. Colisano
in the chanbers. And we've never really had
much opportunity to talk, but | have a snal
grudge to settle with him He actually stole
away fromne the nanme of a political party.

Wien | first ran for office,

t hought | needed an extra line, and | created

my owmn little political party and gave it the

nane "l ndependent.” | had a small farm
synbol. You can go to these little press-type
cutouts and create your own little synmbol. So

| was very happy with ny little farm synbol .
And then discovered that no |onger did | have
the "I ndependent Party,"” it was bei ng confused
with an "I ndependence Party."

| also had another political party

stolen fromne because | was trying very hard,

some of you know -- and | know M. Colisano
does -- was trying to reformthe entire State
Legi slature for a nunber of years. 1've put

t hat somewhat on hold recently. But | did
have sone great success getting people

ent husi asti c about the need to change the way
we conducted our business.

Most of those tines when |
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del i vered a speech on that subject, | was
speaki ng fromthe other side of the chanber

I find it much nore effective to speak about
virtually anything on this side. But in those
days | had the Reform Party, and then Ross
Perot stole that from ne.

But | assure you that there is no
turnabout here. | have no interest in the
hockey team | would, however, like to
suggest that perhaps M. Golisano could use
some of his considerable influence to speak to
t he good people who run Tine-Warner Cable in
the Syracuse area and see if we can get the
Sabres back on the air.

And | will also share, for M.

CGol i sano' s benefit, the fact that having
engaged in both political pursuits and being a
sports fan, there is really a trenmendous
anmount of personal satisfaction in being able
to watch a winning victory of a national

chanpi onship team And having just done that
recently with the Syracuse University
Orangenen in New Ol eans, in the NCAA

basket bal | chanpi onshi ps, | hope that you wil|

give us all that opportunity to cheer on
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anot her national chanpi onship team

ACTI NG PRESI DENT M GEE: Senat or
Di az.

SENATOR DI AZ: Thank you, Madam
Presi dent .

| just want to put ny two cents in
t he whol e conversation on the whole issue this
norning. | do not know M. Golisano
personal ly. Never met him don't know about
him The only thing that | know about hi m was
that |ast year we alnost got a mnority
governor, Carl MCall. And because of
M. Golisano's involvenent, we |ost that
opportunity. That's the only thing I know
about him

But today I would like to join the
group and, you know, join the group in
congratulating M. Golisano in purchasing the
Buf fal o t eam and keepi ng the team and using
his nmoney well to protect the teamin Buffalo.

| hope the next tinme that a
mnority runs for a seat in New York,
M. Golisano could join us so we could put a
mnority in statew de office.

Thank you very nuch, Madam
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Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Rat h.

SENATOR RATH: Madam Pr esi dent,
ny col |l eagues, M. Colisano, Buffalo Sabres
fans everywhere, | rise to say congratul ations
and wel cone to Western New York, welcone to
one of the fine traditions of hockey in all of
North Anerica.

"' m sure Senator Stachowski spoke,
because we very often share nonments in the
arena when the Sabres are at their highs and
at their lows and have for the last 25 or 30
years enjoyed Buffal o Sabres hockey.

And | would only say that the
sports teans in the state of New York have
brought us honor, they have brought us
thrills. WIIl we ever forget the Stanley Cup
finals a few years ago when we all cel ebrated
and wat ched as Buffal o showed itself off
proudly to the world in the Stanley Cup
finals.

And you're in for quite a ride as
the owner of the Buffalo Sabres. And | would

say to you that in sports traditions in
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Western New York, there are a couple of
phrases you should be very famliar wth.

One of them doesn't have to do with
the Sabres, but it's one everyone fromBuffalo
could tell you about, and that is "w de
right.” And we all know that was when we did
not win the Super Bow .

There is anot her one you need to be
famliar with, and it's called "skate in the
crease."” And everyone knows that's when we
did not win the Stanley Cup.

But there was one of our great
sports persons in Buffalo by the nanme of Marv
Levy who said it best, and I will close ny
remarks with this: "Were else would you
rat her be than right here and right now?"

Thank you.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Rath.

The question is on the resol ution.
Al in favor will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)
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ACTI NG PRESI DENT M GEE: The
resol ution is adopt ed.

Senat or Mor ahan

SENATOR MORAHAN: If we can turn
now, Madam President, to the controversia

readi ng of the cal endar.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

123, by Senator Padavan, Senate Print 52, an
act to anmend the State Administrative
Procedure Act, in relation to denial.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, an expl anation has been request ed.

SENATOR PADAVAN: Thank you,
Madam Pr esi dent .

The bill is very sinple. It states
that if a licensee in the State of New York

has knowi ngly hired illegal aliens and been
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found guilty of violating federal |aw in that

regard, that a state agency, a |icensing

authority may have -- and | enphasi ze the word
"may" -- the opportunity of revoking that
l'i cense.

A license is a privilege.
I ndi vi dual s who knowi ngly violate | aws that
are detrinmental to the good order of our
soci ety should not enjoy the benefit of that
privilege. And this bill would seek to
achi eve that opportunity.

ACTI NG PRESI DENT M GEE: Senat or
Padavan.

Senat or Pat erson.

SENATOR PATERSON: Madam
Presi dent, you've confused us again. And we
| ook so much alike, it's amazing. This
happens to us every place we go.

(Laughter.)

SENATOR PATERSON: Madam

President, would ny twin suffer a question or

two about this sinple bill of his?
SENATOR PADAVAN: Yes.
SENATOR PATERSON: Senator, in

all seriousness, if you have a | arge conpany,
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doesn't this have a chilling effect on the
doi ng of business in the state?

Because there can be one violation
under your bill, and a license to a nmmjor
conpany whi ch has nmaybe hundreds of enpl oyees
coul d be revoked because of really what is an
i ssue of immgration.

| just don't know that we would
want to put that responsibility, given the
probl ens that busi nesses are having all around
the state right now, |arge businesses and
smal | busi nesses.

SENATOR PADAVAN: First, Senator,
it's not one, it is two violations of
immgration law during a five-year period. So
it's not an isolated, one-tine event but one
that has been repetitive.

But as | tried to enphasize in ny
expl anation, we are authorizing a |icensing
entity in this state -- which could be one of
many agenci es, such as the Secretary of State,
the Health Departnent, on and on the |i st
goes -- to consider the revocation of that
l'i cense.

As far as the econom c or harm or
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any other formof -- any negative inpact on
the state, | think it is clear that know ngly
hiring illegal aliens is already detrinental.

And when the federal governnent
steps in, as it does on occasion, and takes
action, | think it's appropriate that the
state consider withholding its privilege
engendered in a license. And | really don't
care what that license is for

So your point about the frequency
is in error, and your conclusion about the
i npact on the economc well-being of the state
is equally incorrect.

SENATOR PATERSON: I"mreally
hurt, Senator.

Wul d the Senator yield for another

question?
ACTI NG PRESI DENT M GEE: Senat or
Padavan, will you continue to yield?
SENATOR PADAVAN: Yes, | wll.
ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.
SENATOR PATERSON: Senator, |
stand corrected. Wat | really neant by that

was that over a five-year period a violation
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in two areas could be a very al nbst nom na
conclusion to what is a subjective

deternmi nation about what the enpl oyer knew and
when they knew it.

And | was balancing it based on the
val ue of business in our society and the
chilling effect I thought that it had on
conducti ng busi ness.

My second question is, does it have

a chilling effect on enploynent? In other
words, that conpanies will be hesitant to hire
peopl e who mi ght appear to be illegal aliens

so as not to ever be put in the position of
having to go through the ordeal.

SENATOR PADAVAN: What is your
question, Senator?

SENATOR PATERSON: That question
is whether or not that has a chilling effect.
W covered the issue of business or at
| east --

SENATOR PADAVAN: Only if your
presunption, underlying presunption is
correct. And as | said before, | don't
believe that it is.

| think that nost enployers in this
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state are | aw abi di ng, understand the |aw, are

not knowi ngly -- and here again | enphasize
that word -- knowingly hiring an illega
al i en.

And keeping in mnd the federa
government, with its limted resources,
addresses a very snall part of this problem
But when it does, it usually goes after
someone who is quite -- you know, soneone who
is really deserving of their attention.

And when that happens, if we are a
nation of |aws, whether they be federal,
state, or local, | don't believe we should
then extend the privilege of a license to that
entity and say, Well, you really haven't done
anyt hi ng wong, so continue to go on with your
busi ness.

Agai n, | enphasi ze, Senator -- and
you have not really acknow edged this -- that
we give the state agency the prerogative of
det erm ni ng whet her or not -- whether or not
they are to apply this opportunity. Utilize
it, I should say. It's not mandatory. They
can take into consideration any extenuating

factor that is appropriate when they are
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maki ng a determ nation.
But we feel it's a tool that should

be at their disposal.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Madam
President, | want to thank Senator Padavan for
hi s answers.

On the bill.

ACTI NG PRESI DENT M GEE: Senat or

Pat erson, on the bill.

SENATOR PATERSON: | think that
what Senator Padavan has put into |egislation
does invol ve some agency discretion. Wich
"' mthankful of that, because | think this
bill errs in a few directions.

| think that the potenti al
puni shment, even unl ess you saw a consi stent
pattern and practice of this type of conduct
on the part of conpanies, is quite
restrictive. | think it would restrict
busi ness.

I think that Senator Padavan is in
error in that he doesn't believe that there

woul d be a chilling effect on the hiring if
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the potential enployee, the candi date for
enpl oynent resenbles in some way the
perception of an enpl oyer of perhaps being an
illegal alien.

| think that the amount of business
that will be conducted would be dim nished if
the state agencies actually enforced this with
such few incidents of what even at its best is

a presunption of subjectivity.

And therefore, | would recommend a
no vote on this bill, because Senator Padavan
said that | nade two errors, |'ve now

docunented that he made three errors.

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni .

SENATOR SABI NI : Madam Pr esi dent,
i f, through you, the sponsor would yield for a
questi on.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, would you yield for a question?

SENATOR PADAVAN: Yes, | wll.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR SABI NI : Senator, you're

the senior elected official fromthe borough
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represent, and you have a wealth of experience
in this chanber. And this bill has had sone
experience as well; it's been here for a
nunber of years.

And |'m just wondering, sharing
some of the concerns that Senator Paterson has
rai sed, can you give an exanple of what
conmpany you woul d seek to have reined in based
on past experience that woul d have been found
guilty of this? O can you cite an exanple
where this |aw woul d have been put into play
if it became | aw?

SENATOR PADAVAN: G ve you an
exanpl e? You're |ooking for an exanpl e?

Vel |, you know, the licenses that
are issued by the state are a great nany. One
that comes to mind is a nursing hone. Wuld
you want a nursing hone that know ngly hired
illegal aliens, having been cited by federa
government twi ce, and the state |license not be
reviewed by the State Health Departnent? |
don't believe your answer woul d be no.

So that's an exanple that conmes to
mnd. |'msure we could cone up with many

ot hers.
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SENATOR SABI NI : Madam Pr esi dent,
if I could restate nmy question, because |
don't -- maybe | didn't nmake it clear, Senator
Padavan.

But what |"'msaying is, can you
cite an exanpl e of sonmeone who woul d have been
guilty of this already, a conpany that had
done this? Because you obviously feel that
there's a need for this.

And | share Senator Paterson's
concern that this mght have a chilling effect
on enpl oynent of people in places |ike Queens
County, where people cone fromall over the
world to share the Anerican dream

" mjust wondering why the need for
this bill, if there's a situation that had
arose that, had this bill becone |aw, would
have caused soneone to be fined. Rather than
a hypothetical, is there a conpany that woul d
have been guilty of this had this been a | aw?

SENATOR PADAVAN: Senator, let me
answer your question a couple of different
ways.

This bill is sponsored in the

Assenbly by Brian MLaughlin, whom you know,
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as you know, wears two hats, president of the
Central Labor Council. And that suggests, |
think, that there is no inpact on legitimte
enpl oyers, nor should there be perceived to
be. Wi ch addresses not only your question
but al so sone of the coments made by Senat or
Pat er son.

Now, as far as the justifiable
need, we do have many, many exanples of the
federal government citing violations of this
part of the Inmgration Reform Act of 19 -- |
think it's 1986. Yes, 1986.

One cones to mnd, it was a
cl eaning outfit in Wstchester had been cited
by the federal governnment 25 tines and
continued to enjoy the benefit of a |oca
i cense to function.

We had a public hearing a nunber of
years ago dealing with various aspects of
immgration law. Part of it was enpl oynent,
econonic inpact, and this issue was raised.

So the need in terns of how often
the federal governnment finds it necessary to
i ssue violations and then take action in the

state of New York, particularly in our urban
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centers such as our city, is an established
fact. They're doing it all the tinme. But
even at that, they' re probably only scratching
t he surface.

It's not an isolated instance.
It's frequent. It's pervasive. And | don't
bel i eve we should, in this state, look with a
blind eye toward any entity.

Because when you get a license, it
is what it is, a statenent by the State of
New York, the people of this state, that you
shoul d continue to do business or provide
what ever service or function you are
constituted to provide. And to ne, there's a

contradiction there. And that's the basis for

the bill.

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni .

SENATOR SABI NI : Madam Pr esi dent,
on the bill.

ACTI NG PRESI DENT M GEE: Senat or

Sabini, on the bill.
SENATOR SABI NI : Wiile |I agree
with the sponsor's point that a license is a

privilege and not a right, | don't really
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believe that the exanples cited outweigh the
fact that | think this kind of |egislation
makes us feel good and makes us feel I|ike
we' re doing our part to make sure that our

borders aren't crashed. And naybe that's

good.

But | think the chilling effect
this will have on enployers far outweighs the
need for this legislation. | believe the

federal government has every right to police
immgration |laws and should be doing it
per haps even better than they are.

But | don't believe that we should
be using our powers in this house to, |
believe, go further and inply that enployers
should be naybe a little nore circunmspect in
who they enpl oy and maybe deny work to peopl e
who, in all honesty, need it and probably are
of |egal status.

| represent a district where about
80 percent of the people living there are
forei gn-born and cone to our shores for the
same reason generations before nyself canme to
t hese shores, for a better life for their

children, for thensel ves.
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And while | share the sponsor's
concern, | think that the chilling effect this
woul d have is far larger in its scope that

than the benefits we woul d get from passage of

such a bill, and I'Il be recorded in the
negati ve.

Thank you.

ACTI NG PRESI DENT M GEE: Does any

ot her nenber wish to be heard on this bill?
Senat or Liz Krueger.
SENATOR LI Z KRUEGER: Thank you,
Madam President. |f, through you, the sponsor

woul d yield for a question.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, will you yield?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Senator, | need to approach this, |
think, froma slightly different place. 1'm
concerned with the way you word the bill so

that an agency nmay take away the |icense of a
busi ness. So ny concern is, under what

grounds do we gi ve agenci es discretions --
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di scretion over when they make that decision?

My concern is that small businesses
are nore likely to end up losing their
|l i censes under this | aw because they don't
have powerful |obbyists, they don't have
attorneys who can cone to Al bany and make
argunments for their case, they won't be able
to say "here's the reason this happened,"”
whil e | arger businesses are |ikely to have the
resources to do that.

So I"mactually concerned that this
bill, the way it is witten with "may," wl|l
translate into potentially being
di scri mi natory agai nst snal | er busi nesses as
opposed to | arger corporations.

SENATOR PADAVAN: Senat or, do you
have any idea how many tinmes the State Liquor
Aut hority has hearings and procedures rel evant
to the revocation of a license -- it could be
a small deli with a beer license or a bar with
a liquor license? Hundreds and hundreds of
times during the year

And they use discretion. They make
a determ nati on based on the factors that are

presented to them which | am not that
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position here to prejudge.
But your notion that this is
di scrimnatory by allow ng any given agency,
whet her the State Health Departnment, the SLA,
the Secretary of State, so on, all of whom
i ssue various kinds of licenses -- to prejudge
that they woul d be discrimnatory agai nst a
smal | er enpl oyer as opposed to a | arger one,
that just doesn't make sense in nmy m nd.
SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .
ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?
Read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .
ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 123 are
Senators Di | &n, Duane, Hassell - Thonpson,
L. Krueger, Montgonery, Paterson, Sabini,

Stavi sky. Al so Senator Gonzal ez. Ayes, 48.
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Nays, 9.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. |If | nmay have unani nobus consent to

be recorded in the negative on Cal endar

Nunmbers 1389, 1401, 1403 --

ACTI NG PRESI DENT M GEE: That
bill has been |aid aside.

SENATOR DUANE: Oh, thank you.

-- and 1418.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR DUANE: Thank you, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Thank
you.

Senat or Mor ahan

SENATOR MORAHAN: Madam
President, may we return to reports of
standi ng com ttees.

| believe there's a report of the
Rules Conmittee at the desk.

ACTI NG PRESI DENT M GEE: The
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Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 734A, by Senator
Mazi arz, an act to anend the Retirenent and
Soci al Security Law,

746, by Senator Kuhl, an act to
anmend the Real Property Tax Law,

1199, by Senat or Robach, an act to
amend the Fam |y Court Act;

1342B, by Senator Bonacic, an act
to anmend the Education Law;

1470, by Senator LaValle, an act to
amend the General Municipal Law,

1558B, by Senator Hannon, an act to
aut hori ze;

1760A, by Senator Johnson, an act
to anend the | nsurance Law;

2586A, by Senator Kuhl, an act to
anmend the Retirenent and Social Security Law,

2765B, by Senator Robach, an act to
anmend the Retirenent and Social Security Law,

2977, by Senator Larkin, an act to
amend Chapter 557 of the Laws of 2000;
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3328, by Senator LaValle, an act to
amend the Environnmental Conservation Law

3744, by Senator Breslin, an act to
amend the Tax Law;

4046A, by Senat or CGol den, an act to
anmend the Real Property Tax Law,

4141B, by Senator Leibell, an act
to anend the Real Property Tax Law,

4184A, by Senator CGolden, an act to
anmend the Retirenent and Social Security Law,

4341, by Senator Leibell, an act to
amend the General Municipal Law,

4359, by Senator Little, an act to
amend the Public Health Law

4475, by Senator Leibell, an act to
amend the Public Oficers Law,

4636A, by Senator Johnson, an act
to anend the Navi gation Law,

4830, by Senator Wight, an act to
amend the Public Authorities Law,

5080A, by Senator Velella, an act
to anend the Labor Law;

5098, by Senator Nozzolio, an act
to anend the Adm nistrative Code of the Cty
of New York;
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anmend t he

Rul es, an

anmend t he

5164, by Senator LaVall e,

Educati on Law;

an act

5190, by the Senate Conmittee on

act to anend the Tax Law,
5382A, by Senator Sal and,
Educati on Law;

5387A, by Senator Farl ey,

amend Chapter 3 of the Laws of 1997,

anmend t he

anmend t he

5430, by Senator Rath, an
General Muni ci pal Law,
5440, by Senat or Bonaci c,
Public Health Law,

5452A, by Senator Vol ker,

an act

an act

act to

an act

an act

amend Chapter 824 of the Laws of 1933;

anmend t he

anmend t he

anmend t he

anmend t he

anmend t he

5453, by Senat or Johnson,
Envi ronnment al Conservati on
5454, by Senat or Johnson,
Envi ronnment al Conservati on
5455, by Senat or Johnson,
Envi ronnment al Conservati on
5456, by Senat or Johnson,
Envi ronnment al Conservati on
5457, by Senat or Johnson,
Envi ronnment al Conservati on

5458, by Senat or Johnson,

an act
Law;
an act
Law;
an act
Law;
an act
Law;
an act
Law;

an act

to

to

to

to

to

to

to

to

to

to

to
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amend the Environnmental Conservation Law

5459, by Senat or Johnson, an act to
amend the Environnmental Conservation Law

5463A, by Senator Robach, an act to
amend the Correction Law,

5472, by Senator Velella, an act to
amend the Cvil Service Law

5482, by Senator LaValle, an act to
amend Chapter 468 of the Laws of 2002;

5484, by Senator Fuschillo, an act
to anend the Ceneral Business Law,

5493A, by Senator Leibell, an act
to anend the Public Authorities Law

5506, by Senator Marcellino, an act
to anend the Environnental Conservation Law

5509A, by Senator Morahan, an act
to anend the El ection Law,

5518, by Senator LaValle, an act to
amend the Public Health Law

5539, by Senat or Mrahan, an act to
amend the El ection Law,

5551, by Senator Johnson, an act to
amend the Environnental Conservation Law

5552, by the Senate Conmittee on

Rul es, an act to amend Chapter 454 of the Laws
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of 2002,

5561, by Senator Skelos, an act to
amend the Penal Law,

5562, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

5581, by Senator Vol ker, an act to
amend the Estates, Powers and Trusts Law

5582, by Senator Kuhl, an act to
amend Chapter 529 of the Laws of 2002;

5588, by Senator M Smth, an act
to anend the Real Property Actions and
Proceedi ngs Law,

5594, by Senator MCee, an act to
| egal i ze;

5597, by Senator Larkin, an act to
aut hori ze;

5606, by Senator Diaz, an act to
anmend the Al coholic Beverage Control Law,

5611, by Senator Kuhl, an act to
amend the Vehicle and Traffic Law

5631, by Senator Leibell, an act
aut hori zi ng;

And Senate Print 5637, by Senator
Vel ella, an act to amend Chapter 557 of the
Laws of 2001.
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Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: | nove that we
accept the report of the Rules Commttee,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the report of the Rules
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
report is accepted.

Senat or Par ker.

SENATOR PARKER: Yes, Madam
President. 1'd like to request unani nous
consent to be recorded in the negative on
Cal endar Nunber 123, S52.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Mor ahan

SENATOR MORAHAN: May we return,
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Madam President, to notions and resol uti ons.

| believe there's sone housekeepi ng up there.

ACTI NG PRESI DENT M GEE: Senat or
Farl ey.

SENATOR MORAHAN: Senat or Farl ey.

SENATOR FARLEY: Yes, thank you,

Senat or Mor ahan

Madam Presi dent, on behal f of
Senat or Maltese, on page 26 | offer the
foll owi ng anendnents to Cal endar 743, Senate
Print 3274A, and | ask that that bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: The

anmendnents are received and adopted, and the

bill will retain its place on Third Readi ng
Cal endar .

SENATOR FARLEY: Madam Pr esi dent,
on behal f of Senator Fuschillo, | wish to cal
up his bill, Calendar Nunmber 1391, Senate
Print 5222A

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1391, by Senator Fuschillo, Senate Print
5222A.

Candyco Transcri ption Service, Inc.




4544

SENATOR FARLEY: Madam Pr esi dent,
I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopt ed.

SENATOR FARLEY: | now nove to
di scharge, fromthe Commttee on Rul es,
Assenbly Print 8290A and substitute it for
Senator Fuschillo's identical bill, 5222B.

ACTI NG PRESI DENT M GEE:

Substituti on ordered.

SENATOR FARLEY: Thank you, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Thank
you.

The bill is laid aside.

Senat or Mor ahan
SENATOR MORAHAN: Yes, Madam
President, may we return to the controversia

readi ng of the cal endar, in regular order.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

141, by Senator Vol ker, Senate Print 1388A, an
act to anmend the County Law.

SENATOR BRESLI N: Expl anati on.

Candyco Transcri ption Service, Inc.




4545

SENATOR MORAHAN: Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
193, by Senator Nozzolio, Senate Print 438A,
an act to amend the Correction Law.

SENATOR MORAHAN: Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
335, by Senator LaValle, Senate Print 211A, an
act to amend the Education Law.

SENATOR MORAHAN: Lay it aside
for the day, please.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside for the day.

Senat or Sanpson.

SENATOR SAMPSON: Madam
President, 1'd |ike unani nous consent to be
recorded in the negative on Cal endar Number
123, Senate Bill Nunber S52.

ACTI NG PRESI DENT M GEE: W t hout

obj ecti on.
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SENATOR SAMPSON: Thank you.

ACTI NG PRESI DENT M GEE: Thank
you.

THE SECRETARY: Cal endar Nunber

449, by Senator Vol ker, Senate Print 608A, an
act to anmend the Penal Law, in relation to
I Ssuance.

SENATOR MORAHAN: Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
623, by Senator Hannon, Senate Print 466, an
act to anmend the Public Health Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Hannon, an expl anati on has been requested.

SENATOR HANNON: Who request ed
t he expl anati on, Madam Presi dent?

ACTI NG PRESI DENT M GEE: Senat or
Breslin.

SENATOR HANNON: Senat or Breslin?

Yes, Senator Breslin, this would
ask the Comm ssioner of Health to establish a

common curriculum for nurse's aides and hone
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heal t h ai des.

One of the interesting continuing
probl ens we have in the healthcare field is
t he shortage of people who are there --
nurses, home heal t hcare ai des, personal care
ai des, different assistants in the hospitals.
And we've discovered that there is a disparity
inregard to the different training
requi renents that are needed in different
pl aces.

And the thought is we could --
there is not at all disparate care that's
given. So the idea would be to start to try
to bring a nerger about as to the comon
trai ni ng.

You woul d therefore broaden the
pool as to who could be enployed, and you
could drive down the costs that each of the
different entities -- the hospitals, the
nur si ng homes, the home health care
agencies -- would have to undergo for having
di fferent types of training costs.

So this is trying to inplenment one
step in regard to the shortage in hone

heal t hcare and heal thcare in general.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

718, by Senator Nozzolio, Senate Print 963, an
act to anmend the Correction Law.

SENATOR BRESLI N: Expl anati on,
pl ease.

ACTI NG PRESI DENT M GEE: The bill
is laid aside tenporarily.

SENATOR MORAHAN: Lay it aside
tenporarily.

THE SECRETARY: Cal endar Nunber
742, by Senator LaValle, Senate Print 3079 --

SENATOR MORAHAN: Lay it aside
for the day.

ACTI NG PRESI DENT M GEE: The bill

is laid aside for the day.
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THE SECRETARY: Cal endar Nunber
745, by Senator Bonacic, Senate Print 1123A,
an act to anmend the Real Property Tax Law.

SENATOR LI Z KRUEGER:
Expl anati on.

SENATOR MORAHAN: Lay the bill
asi de tenporarily.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
746, by Senator Bonacic --

SENATOR MORAHAN: Lay it aside
tenporarily.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
833, by Senator Padavan, Senate Print 24A, an
act to amend the Executive Law, in relation to
cooper ati on.

SENATOR BRESLI N: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan, Senator Breslin has requested an
expl anat i on.

SENATOR PADAVAN: Thank you, M.
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Presi dent.

The proposed | egislation, the
proposed | aw woul d require that |ocal |aw
enf orcenent agencies in the State of New York
cooperate with inmgration authorities when an
arrest is made involving an individual who,
based on an inquiry by that |ocal |aw
enf orcenent agency, is determned to be a
possible illegal alien.

The reasons, of course, are very
clear. |If someone is in this country in
viol ation of federal |aw and then has
conmitted a crinme, both our action as a state
and | ocal governnent's action as a police
agency should also involve a referral to the
appropri ate federal agency.

Let ne cite a specific exanple of
the efficacy of this legislation. Earlier
this year in Flushing Meadow Park, the site of
the Wrld's Fair, a man and a woman were
attacked by five nmen who beat the nan
sensel ess to the point of being nade
unconsci ous, dragged the woman off and for the
next three hours repeatedly raped her.

When the man regai ned his senses,
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he did call for police, they did cone to the
scene, and they did make arrests. And al
five of them have been indicted.

Now, what is significant about this
i nstance, this particular horrible experience,
is that four of the five nmen involved were in
this country illegally and three had been
previously arrested and convi cted of viol ent
crinmes. But unfortunately, at that point in
time those arrests had not been nade in terns
of a referral, | should say, to appropriate
f ederal agenci es.

And the reason for that is that the
policy is that in the city of New York in
particul ar, such referrals are discouraged if
not, in some cases, prohibited. Now, that
applies to all city agencies, whether it be
soci al services or whatever.

Qur bill deals primarily and
entirely and specifically with |ocal |aw
enforcement. It's hard for me, nor would I
think it would be of you, to justify to this
woman, who is scarred probably for the rest of
her Iife by this horrendous experience, as

wel |l as the man in question, who was al nost
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killed during this attack, that there was no
reason for the prior arrests to have nade an
appropriate referral to what is now called
the -- the new agency that has superseded | NS.
And so this bill -- the Bureau of Immgration
and Custons Enforcenent.

So this bill would require that
t hat be done.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. Thank the sponsor for his
expl anation on the bill.

| think that there are serious
concerns with any sort of legislation that is
open to abuses, particularly in areas that
relate to the possibilities of profiling. And
t he concern about this bill that I think
notivates many of us to oppose it is that
there is this gray area created where | aw
enf orcenent agencies are required to report
anyone "reasonably suspected" of being an
illegal alien.

The fact of the matter is there are

peopl e here who are here legally, there are
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peopl e who are here illegally. Qur local |aw
enforcenent officials require the cooperation
of the popul ati on wherever they are enforcing
the law to be effective. There are a |ot of
immgrants in parts of the district that |
represent.

And the notion that the police are
sonmehow bei ng required to becone sort of
deputy agents of the BICE through this
| egislation | think would actually have a
negative effect on their ability to enforce
the law, work with people in the community

But furthernore, there's just a
wi de opening for abuse given that in the
drafting of this particular statute that
sonmeone could be arrested and it mght be a
wrongful arrest and, under this |egislation,
it could justify harassnment in connection with
sonmeone's immigration status when it may not
at all be justified.

But the primary concern, | think,
we have is that this would -- this thrusts our
| ocal | aw enforcenent agents and agencies into
an area that's a very, very difficult area for

the federal governnment to enforce. They are
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reorgani zing nowto try and deal with it. And
hopefully the reorgani zation will produce a
nore effective framework of |aws and franmework
of enforcenent procedures than we've had in

t he past.

But | don't think that requiring
police officers and others to report anyone
reasonabl y suspected, whatever that neans, of
being an illegal alien advances the cause.
And in fact | think that in nany conmunities
it could have a very negative effect on the
extrenely delicate relations between the
police and the nmenbers of that conmunity.

So | amgoing to be voting in the
negative on this bill.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: | have a
question, really, if the sponsor woul d yield.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan, do you yield for a question?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR STAVI SKY: On lines 11
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through -- well, on page 1 of the bill it

tal ks about some of the nethods of determ ning
or things to do once the person is arrested.
But the phrase here on line 8, "who is
reasonably suspected of being present in the
United States in violation of federa

immgration laws,"” that's the phrase that has
me troubl ed.

Coul d you give us a further
expl anation of that phrase "reasonably

suspect ed"?

SENATOR PADAVAN: You can't take
one sentence out of the bill and not tie it
into the others. |If you read the rest of it,

it goes into sone detail as to how the
verification process would take place.

The very sanme way these three nen
who attacked that woman were determ ned to be
illegal inmgrants, that's how t hey nmade that
det erm nati on.

And that's why a Congressiona
commttee held a hearing in New York to
deternmi ne why the police departnent had not
made that referral in the first instance.

And so the federal government, who
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by law is encouraging |ocalities throughout
this nation to cooperate -- unfortunately,
they can't force to us cooperate, but they are
asking to us cooperate. And this was an
exanpl e of their being concerned about our
failure to cooperate, and actually convened a
hearing in New York City on this very case
that 1'mtelling you about.

This is not a hypothetical. It is
very real.

SENATOR STAVI SKY: On the bill,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky, on the bill.

SENATOR STAVI SKY: That's why |
prefaced ny question. Because the other itens
listed on the first page of the bill and on
t he second page al so do outline sone of the
areas of review

But what bothers ne -- and |I'm
frankly torn between voting for this bill and
not voting for it. Wat bothers ne, is
sonmebody going to be reasonably suspected of
being here illegally if they are wearing the

Sout h Asi an headdress, a turban, perhaps, that
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the Si khs wear, or other distinguishing
clothing? That's what has ne troubl ed.

This incident occurred in ny Senate
district, and | was troubled when |I read about
it in the newspaper and |I'mtroubl ed about it
today. But as | said, what bothers nme is the
"suspected." People have different attitudes.
When you have -- when sonething is subjective,
I"mtroubled by it.

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni .

SENATOR SABI NI : Madam Pr esi dent,
t hrough you, if the sponsor would yield for a
questi on.

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT M GEE: Senat or
Padavan vyi el ds.

SENATOR SABI NI : Senat or Padavan,
| too amsort of undecided on this. And I
just -- because ny concern is for the safety
of New Yorkers, what |'mnot getting is what
woul d trigger this action. In other words, is
it the arrest, the arraignnent, the
convi ction, the charge?

SENATOR PADAVAN: The arrest,
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Senat or .

SENATOR SABI NI : The arrest.

SENATOR PADAVAN: I n response to
the prior speaker, we're tal king about soneone
who has been arrested for conmtting a crine.
The police aren't roam ng around the
nei ghbor hood acting as INS agents. They've
arrested sonebody who did sonmething terrible.
Then this other process would kick in, if
appropri at e.

SENATOR SABI NI : So if the
sponsor would yield for a foll owup question,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR SABI NI : So the arrest
woul d be for a charge of a felony or sone act,
and then that would trigger this inquest or
i nquiry or whatever we want to call it. In
every case, Or in sone cases or --

SENATOR PADAVAN: The phrase here

is "reasonably suspected of being present in
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the United States in violation of federa
immgration law." It's line 11 through 13.

SENATOR SABI NI : But the arrest
woul d be for sone felony charge based on the
New York State Penal Law.

SENATOR PADAVAN: The arrest
woul d obvi ously be based on state |aw, yes.

SENATOR SABI NI : Thank you, Madam
President. Thank you.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
Through you, Madam President, if the sponsor
woul d yi el d.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Sonet hi ng
that Senator Sabini just asked, | need a
clarification.

It's only a felony or any -- if |

amarrested for loitering or not paying ny
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parking tickets, is that a category? O is it
all categories of arrests or sinply, as you
put it, something terrible or, as Senator
Sabi ni said, a felony?

SENATOR PADAVAN: It's any
category of arrest.

You're not going to be arrested for
not paying your parking ticket. | don't know
i f that happens in your district; it doesn't
happen in m ne.

SENATOR LI Z KRUEGER: So any
category of arrests?

SENATOR PADAVAN: Yes.

SENATOR LI Z KRUEGER: But agai n,
while -- prior to being found guilty of this
char ge?

SENATOR PADAVAN: Most tines a
traffic violation, you get a ticket or
appear ance notice or sonething |ike that.
When the police make an arrest, it's because
you' ve done sonething rather serious. |Isn't
t hat your experience?

SENATOR LI Z KRUEGER: I think it
actually varies on the situation.

SENATOR PADAVAN: Vell, that's
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m ne.
SENATOR LI Z KRUEGER: Thank you.
ACTI NG PRESI DENT M GEE: Senat or
Kr ueger.
SENATOR LI Z KRUEGER: Madam

President, briefly on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: Again, ny
concern with this bill is that it will in fact
have an i npact on the continuation of
profiling people, both in police arrests and
in turning the police systeminto a
federalized systemfor vices or what we used
to know as I NS purposes.

And that because there is
di scrimnation in our |aw systemand there is
di scrimnation in who gets arrested,
particularly around profiling issues, that
what Senat or Padavan descri bes on the one hand
is sonething that the federal governnent is
ordering us to do, and he uses an exanpl e that
is terrible, that this woman is raped by
peopl e who were actually known to the police

system al ready, and that shoul d never be
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acceptable to us -- that this is too broad a

| aw, particularly since you can be arrested --
he's right, perhaps that in rare occurrences
woul d you be arrested for failing to pay your
par ki ng tickets.

But you can be arrested and brought
into a police precinct in ny district or |
think in any district for a | arge nunber of
m sdenmeanors. And in fact, now in New York
City there's a plan to arrest you for vending
wi thout a license and fingerprinting you.

And that we are going too far in
this. And that if it was just felony charges,
I mght be confortable voting for this. But
for every imgi nabl e charge and every
i magi nabl e arrest, | think we are going too
far, too broad, putting at risk the rights and
protections of people in this country legally
who may not speak English as their first
| anguage, may have i nm grated here from ot her
countries, and that we need to think this
t hrough nmuch nore carefully before we nove
f orwar d.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Any
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ot her Senator wi shing to speak on the bill?
Senat or Hassel | - Thonpson.
SENATOR HASSELL- THOVPSON: Yes,

if the sponsor would yield for one question.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, will you yield for one question?
SENATOR PADAVAN: Sur e.

SENATOR HASSELL- THOVPSON:

Senat or Padavan, how does this bill inpact the
new Mayor's Executive O der 347

SENATOR PADAVAN: The Mayor's
anmendnent of Executive Order 124 is a step in
the right direction. It obviously takes a
better approach to the problemthan previously
had been the case.

However, an executive order is only
as effective as the current executive. And
what may happen with sone future mayors is
sonmething that | can't say, nor can you.

In addition, there is a legislative
initiative that has been proposed by the Cty
Council to in effect negate Mayor Bl oonberg's
recent order.

So for both reasons, | feel it's

nore appropriate that we have state | aw rather
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than rely upon that |ocal adm nistrative

directive.

SENATOR HASSELL- THOVPSON: Thank
you.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni .

SENATOR BALBON : On the bill.

ACTI NG PRESI DENT M GEE: Senat or

Bal boni, on the bill.

SENATOR BALBON : The breadth of
this bill is larger than the bill that -- or
the context that Senator Padavan has spoken
about .

Talk to any honel and security
representative, they will tell you that the
need for cooperation and conmmruni cati on between
the |l ocal governments, the state governnents,
and the federal governnment has never been
greater.

This bill is but one step in the
very necessary process and, frankly, is common
sense. The hijackers of 9/11, many of them
were illegal. |If they had been picked up for

the traffic infractions that they incurred
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whil e one of them was speeding 90 nmiles an
hour outside of the Beltway on his way to
New Jersey to board the plane in Newark, if
t hat person had been stopped, they woul dn't
have gotten on the pl ane.

And this is consistent with what
we' ve | earned in the experience of New York
City. During the Guliani adm nistration
crinme dropped faster than at any other tinme in
the history of the City of New York, in nost
part because of a new programthey put
t oget her, COMVSTAT.

And what they found was goi ng after
t he squeegee guys and going after the
turnstile junpers, all the things that were
nui sance prosecutions actually resulted in
cat chi ng peopl e who had done ot her things.

So what you need to do is you need
to go after the m sdeneanors. Limting this
to felonies would be a mstake. This is a
very comonsense, |ong overdue neasure that we
shoul d adopt inmmedi ately.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Any

ot her Senator wi shing to speak on the bill?
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Senat or Sabi ni .
SENATOR SABI NI : Madam Pr esi dent,
t hrough you, if the sponsor would yield for

just one |ast yes-or-no question.

ACTI NG PRESI DENT M GEE: Senat or
Padavan, will you yield for one |ast question?

SENATOR PADAVAN: Yes.

SENATOR SABI NI : Has the city,

the Mayor's office taken a position on this,

since it affects --

SENATOR PADAVAN: Not that | know
of .

SENATOR SABI NI : Thank you, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Any

ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Krueger, to explain her vote.

SENATOR LI Z KRUEGER: In voting

Candyco Transcri ption Service, Inc.




4567

no, I just want to clarify sonething Senat or
Bal boni just said.

In fact, Mayor Guliani did all the
t hi ngs he described, but he was formally very
opposed to the Gty of New York requiring
turnover of people suspected of being
undocunented to the INS. Not only did he
uphol d the executive order, he sued the
federal government to continue the city's
policy on this.

Thank you, Madam Presi dent.

SENATOR BALBON : Madam
President, are we on a roll call?

ACTI NG PRESI DENT M GEE: She' s
expl ai ni ng her vote.

SENATOR BALBONI : Generally we
don't nention nenbers' nanes during rol
call s, because that's the purpose of the
debat e.

| just want a clarification on
that. That's the rules.

ACTI NG PRESI DENT M GEE: Senat or,
is there a point of order here?

SENATOR BALBON : It is. Check.

Thank you.
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ACTI NG PRESI DENT M CEE: The
Secretary will announce the results.
THE SECRETARY: Those recorded in

t he negative on Cal endar Nunber 833 are
Senators Andrews, Diaz, Dilan, Duane,
Gonzal ez, Hassel | - Thonpson, L. Krueger,
Mont gonery, Parker, Paterson, Sabini, Sanpson,
Schnei derman, and Stavi sky. Ayes, 46. Nays,
14.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Hassel | - Thonpson, did you
want to speak?

SENATOR HASSELL- THOVPSON: Yeah,
| was trying to explain ny vote. It's fine.

It's fine. As long as he recorded ne as no.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

880, substituted earlier today by Menber of
the Assenbly Canestrari, Assenbly Print Nunber
5418A, an act to anend the Vehicle and Traffic
Law.

SENATOR SCHNEI DERMAN:

Expl anati on.
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SENATOR MORAHAN: Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
900, by Senator Rath, Senate Print 2050, an
act to amend the Penal Law and the Crim nal
Procedure Law, in relation to sentence.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Rat h, an expl anati on has been requested.

SENATOR RATH: Madam Pr esi dent,
this bill provides that when a person is
convi cted of a m sdeneanor after being
convicted of five or nore crimes within the
| ast five years, that defendant nust be given
a definite sentence of inprisonnment of no | ess
t han 30 days.

ACTI NG PRESI DENT M GEE: Senat or

Schnei der man.

SENATOR SCHNEI DERMAN: Yes, Madam
President. |If the sponsor would yield for a
questi on.

ACTI NG PRESI DENT M GEE: Senat or
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Rath, will you yield?

SENATOR RATH: Certainly.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR SCHNEI DERMAN: ' m not
clear if this is arigid five-year standard,
or are there circunstances in which the
sentenci ng could go beyond five years under
this |legislation?

SENATOR RATH: Oh, yes. The
maxi mumterm for inprisonnent for the
m sdeneanor being one year, it could be nore
according to the judge, as | understand it.

I"msorry, let ne go back to this.

SENATOR SCHNEI DERMAN: VWhat |'m
actually trying to get at is the five-year
period in which you conmt the m sdeneanors,
how -- could that period be -- is that period
tolled at any point in time? Wat are the
paraneters for the limtations on the
five-year period?

SENATOR RATH: It excludes the
time the defendant was incarcerated.

Does that answer your question?

SENATOR SCHNEI DERVAN: So t hrough
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you, Madam President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Rat h, do you continue to yield?

SENATOR RATH: Surely.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR SCHNEI DERMAN: So it is
then nmy understanding if it excludes those
periods, we could in fact be | ooking at a
much, much | onger period of time than five
years. |f soneone was incarcerated for a
nunber of years, the tinme period on both sides
of them serving that sentence woul d be

consi dered under this |egislation.

SENATOR RATH: Yes, it could be,
Senat or .

And | mght point out that this
bill has been here before. And as we nicknane

many bills, this one is very often called the
petit larceny bill. And it was one that was
hailed the last tine we voted on it -- a
coupl e of years ago, it was hailed broadly by
the retail community because they felt it

woul d put some teeth into the circunstances
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t hat were happeni ng when peopl e were repeat
of fenders.

SENATOR SCHNEI DERVAN: Thank you,
Madam Presi dent. Thank the sponsor.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
2. Senators Duane and Montgonery recorded in

t he negati ve.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Andrews.

SENATOR ANDREWE: Madam
President, I'd |ike to request unani nous

consent to be recorded in the negative on
Cal endar 123.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Schnei der man.
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SENATOR SCHNEI DERMAN: Madam
President, | would al so request unani nobus
consent to be recorded in the negative on
Cal endar 123.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

THE SECRETARY: Cal endar Nunber
1346, by Senat or Johnson, Senate Print 579B,
an act to anmend the Vehicle and Traffic Law

SENATOR MORAHAN: Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
1347, by Senator Vol ker --

SENATOR MORAHAN: Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
1352, by Senat or Robach, Senate Print 2980A,
an act to anmend the Retirenment and Soci al
Security Law and the Adm nistrative Code of
the City of New York.

SENATOR MORAHAN: Lay it aside
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tenporarily.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
1391, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8290A, an act to authorize the North
Li ndenhur st Vol unteer Fire Departnent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1400, by Senator Sal and, Senate Print --
SENATOR MORAHAN: Lay it aside
for the day.
ACTI NG PRESI DENT M GEE: The bi |
is laid aside for the day.

THE SECRETARY: Cal endar Nunber
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1403, by Senat or Morahan, Senate Print 5391,
an act to anmend the Penal Law, in relation to
penal ties for assault.

SENATOR LI Z KRUEGER:
Expl anati on, please.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan, an expl anati on has been requested by
Senat or Liz Krueger.

SENATOR MORAHAN: Yes, Madam
President. This bill creates two new crines
under the Penal Law. One, a new crine of
aggravated assault that will occur when the
intent to cause physical injury causes such
person or third person serious physica
injury. That would be made a C ass E fel ony
with up to four years.

Al so, a new crimnal crine of
mansl aughter in the third degree. A person
woul d be guilty of this offense when the
attenpts to cause physical injury causes
death. And that would be a Class D felony, up
to seven years.

SENATOR LI Z KRUEGER: Thank you.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 4. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senator Diaz.

SENATOR DI AZ: Madam Pr esi dent,
may | pl ease request unani nbus consent in

voting no on Cal endar Nunber 123.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR DI AZ: Thank you.

THE SECRETARY: Cal endar Nunber

1406, by Senator Stachowski, Senate Print
5421, an act to anmend Chapter 276.

SENATOR MORAHAN: Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bill
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
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1409, substituted earlier today by the
Assenbly Committee on Rules --

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT M GEE: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1434, by Senat or Skel os, Senate Print 5554, an
act to anmend the Crimnal Procedure Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 11. This
act shall take effect inmrediately.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT M GEE: Lay the
bill aside tenporarily.

SENATOR MORAHAN: Can we stand at
ease for a few nonents until sone of the
menbers return to the chanber.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Mrahan. The Senate will stand
at ease for a nonent.

(Wher eupon, the Senate stood at

ease at 2:28 p.m)
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(Wher eupon, the Senate reconvened

at 2:30 p.m)

SENATOR MORAHAN: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Madam
President, we'll stand out of ease.

And woul d you pl ease call up

Cal endar 1352.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1352, by Senat or Robach, Senate Print 2980A,
an act to anmend the Retirenment and Soci al
Security Law and the Adm nistrative Code of
the City of New York.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Robach, an expl anati on has been requested by
Senat or Duane.

SENATOR ROBACH: Yes, Madam
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Speaker .

This bill would give the New York
City environnental police officers the 25-year
retirement plan regardl ess of age, and
t hree-quarter pension benefit if an officer is
injured while performng official duties.

And this bill also provides a
presunptive nmeasure for officers contracting
TB, hepatitis, and H V.

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam
President. On the bill.

ACTI NG PRESI DENT M GEE: Senat or

Duane, on the bill.

SENATOR DUANE: Thank you, Madam
Presi dent .

| flagged this bill because it's an
H 'V presunption bill. And | want to thank

Senat or Robach for his courtesy on hearing ne
out on sone of the issues that | have with it.
| just wanted to nake sure that we
don't stereotype or in any way m sinformthe
public about how HV is spread. And | just

wanted to reiterate that the risk of HV
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i nfection, how a person could be at risk of
H V infection is contained in the New York
State Departnent of Health Regul ati on 63. 10.

And | know t hat Senator Robach is
going to nake sure that this legislation in
fact is sensitive to the facts surrounding HV
infection, and I know that we al so agree that
we want these workers to get a benefit should
t hey becone ill.

So | was satisfied with the
Senator's explanation, and I amvery
optimstic that ny concerns will be addressed.
Il will, however, be voting no on this bill.
But I know that at the end of the day that the
workers will get their protection and
stereotypes will not be perpetrated.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 16. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
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2. Senators Duane and Hassel | - Thonpson
recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: Yes, Madam
President. WIIl you call up Cal endar 1409.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1409, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8141, an act to amend the Civil Service
Law.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Robach, an expl anati on has been requested.

SENATOR ROBACH: Yes, Madam
President. This legislation would sinply
expand the court requirenment that state
agenci es give enpl oyees 20 days in the cases
of certain suspensions or denotions of
enpl oyees. W' re now changing that from

20 days to 60 days.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: Can we stand at
ease for a few m nutes, Madam Presi dent.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 2:35 p.m)

(Wher eupon, the Senate reconvened
at 2:38 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. | did have a question on the
previous bill, 1409. | was wondering, has it

|eft the house, or could | ask for it to be
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recal | ed?

ACTI NG PRESI DENT M GEE: Senat or
Padavan.

SENATOR PADAVAN: Did the bil
| eave the house?

ACTI NG PRESI DENT M GEE: We're
checki ng. Just one nonent.

The bill has not left the house,
Senat or Padavan.

Do you wish the bill called for
reconsi deration?

SENATOR PADAVAN: | wish to

reconsi der the vote by which the bill passed.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1409, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8141, an act to anend
the Gvil Service Law.
SENATOR LI Z KRUEGER:
Expl anati on.
SENATOR PADAVAN: Lay it aside.
ACTI NG PRESI DENT M GEE: The bill
is laid aside.

First we have to call the roll on

Candyco Transcri ption Service, Inc.




4584

reconsi deration, Senator Krueger.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

Senat or Mor ahan

SENATOR MORAHAN: W' |l just
continue to stand at ease.

Can we recall Calendar 1409, Madam
Presi dent .

THE SECRETARY: Cal endar Nunber
1409, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8141, an act to amend the Civil Service
Law.

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Robach, an expl anati on has been requested by
Senat or Liz Krueger.

SENATOR ROBACH: Al'l right.

Again, as | just stated earlier,
this bill really requires a change to the
current 20-day notification period prior to

suspendi ng, denoting, or elimnating enpl oyees
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to what | feel is a nmuch nore appropriate
time, given the nature of sone of the
chal | enges, to a 60-day w ndow.

Al so given the fact that at sone
times there is a process al so where people
inside civil service are allowed to | ook at
ot her positions that may be avail abl e, and
bunp and nove given the circunstances.

Hence the genesis of the bill

ACTI NG PRESI DENT M GEE: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d

yield to a question.

ACTI NG PRESI DENT M GEE: Senat or
Robach, will you continue to yield?

SENATOR ROBACH: Indeed I will.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.
SENATOR LI Z KRUEGER: Thank you.
And | do apol ogi ze for having left the
chanber. | thought we were on a nonment off
before, and | m ssed your first explanation.
SENATOR ROBACH: Liz, I'mal

about [patting heart].
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(Laughter.)

SENATOR LI Z KRUEGER: Thank you.

And in fact, a nove from 20 days to
60 days for soneone who's being laid off or
someone who's bei ng denoted seens very
legitimate to ne.

My concern is that it includes
60 days notice before a suspension. And ny
under st andi ng of a suspension is that an
enpl oyer believes an enpl oyee has done
somet hi ng unaccept abl e by the standards of
behavi or or policy.

And that having a 60-day tineline
bef ore soneone is actually asked to be away
fromtheir work setting may, in nany
situations, result in a very difficult
situation continuing at the work site. It nay
even be a situation where ot her enpl oyees have
brought a grievance or objection, the enployer
or the manager has said, you know, we nust do
a suspensi on.

So ny concern is that a 60-day
wi ndow is too | arge for suspension, while |
think it's aright -- | agree with your bil

for layoff or denotion.
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SENATOR ROBACH: Just a point of
clarification. For certain things that are
al ready carved out that would require
i mredi at e suspension, this would not change
those. This would apply nore to -- you know,
| worked in the personnel departnent at Monroe
Community Col | ege, and sonetines we'd have
sonmebody where -- | nmean, this really isn't a
di gression -- sonebody was accused of calling
in a bonb scare. As it turned out, it wasn't
t hat i ndivi dual .

For themto have that tinme frame
for them their union, even in this case an
attorney to cone on board and fight that, |
think the 60-day tine period is good for cases
l'i ke that.

And also, in current law, the 20
and 20 days have stayed together. | think if
we're going to nake it 60, we should keep it
consi stent. But again, knowing, in the cases
that you spoke of which are already carved
out -- obviously, anything with arrests,

i ncarceration, or things of that nature --
that would be -- that's already agreed upon

contractually for that suspension to occur
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imediately. It wouldn't affect that part.

This woul d be nore cases that are,
| guess, being challenged. |If that nmakes it
easi er for you.

SENATOR LI Z KRUEGER: Yes.

Thank you, Madam Presi dent.

Thank you, sponsor.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Mor ahan
SENATOR MORAHAN: Madam
President, would you pl ease call up Cal endar

449, by Senator Vol ker.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

449, by Senator Vol ker, Senate Print 608A, an
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act to anmend the Penal Law, in relation to
i ssuance of junior |icenses.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, an expl anati on has been request ed.

SENATOR VOLKER: Madam Pr esi dent,
this is a bill that was before us about a
nonth and a half ago. And we had a di scussion
on this floor as regards the bill which all ows
14-to- 20-year-olds to obtain junior |icenses
for the purpose of target shooting and firing
with the guidance of -- well, for firearm
training, target practice, shooting
conmpetition and so forth.

Presently under the | aw, young
peopl e under 21 are banned from even | earning
target shooting with firearnms. Wi ch has put
some people at a gross di sadvantage in
conpetition shooting, as there's a |ot of
conpetition shooting goes on throughout this
country.

The initial bill had a provision in
it that applied to nore than just junior

|icenses, and it said that there could be no
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change in the |licensing status by rule of
| ocal jurisdictions.

Senator Paterson and | had a
di scussion on this floor, very honestly, about
that, and | pointedly said to him "Wat if I
took that provision out?" And he said, "That
woul d be very good. | would look at the bill
differently."

So we have taken that provision
out. So this bill now just applies to junior
licenses. It has no applicability to any
ot her licenses and, even in the case of junior
| i censes, does not say that the rules could be
changed by | ocal jurisdictions.

So what the bill does is very
sinple. It allows sonebody between 14 and 20,
under supervision, strict supervision -- and
you can't purchase a gun, obviously, under 21,
so the weapon has to be provided by soneone
el se who is licensed and, in the case of
training on a target course, would have to be
a safety training person. Because
technically, under the | aw now, you can't even
touch a firearm when you' re under 21, whether

it's licensed or unlicensed.
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By the way, this provision was not
really intended when we did the major
so-called gun bill. Wat happened is that a
agreenent arose and there was no |icensing at
all, or no ban on licensing -- no age limt.

And what happened is that in the
di scussion that went on, the Iicensing of
young peopl e for purposes of conpetition and
so forth was frankly omtted. And the
intention was to conme back the next year and
to put back in sone sort of junior |icensing.

The problemis, of course, at the
time we had all the frenzy nationwi de which
has now, you know, subsided about opposi ng
guns and that guns kill people and all that
ot her nonsense.

So what this bill sinply does is
restore what was once provided on a very
limted basis. Wich you could do target
shooting years ago. But this provides
specifically for a junior license. But the
person has no right to carry, has no right to
possess, they only have the right to handle
weapons as part of a target-shooting ability

or part of a sport.
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ACTI NG PRESI DENT M GEE: Senat or
Sanpson.

SENATOR SAMPSON: Madam
President, would the sponsor yield for a
questi on?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT M GEE: The
sponsor Yyi el ds.

SENATOR SAMPSON: Thr ough you,
Madam President, to the sponsor, would this --
if a person obtains just a junior license,
once they reach a certain age, beyond the ages
that the bill describes, 14 to 20, and they
reach the age of 21, and they apply for a
carry permt, when | ooking upon their record,
possessing a junior |license, would it nmake it
easier for themto obtain a carry permt?

SENATOR VOLKER: You nean if they
have previously been checked? Because when
you get this license, you have to be checked.
And of course obviously you have to subnit
your fingerprints and you have to go through
the normal procedure before you're approved.

So I would assune, since you had

al ready gone through the normal procedure, it
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woul d be easier to do.

However, this bill does not
provi de -- as was requested, by the way, by
sonme people -- that you automatically can

receive a full carry or target permt or
what ever when you're 21. | would think it
woul d certainly help you if you could al ready
assert and show that there was no probl ens
during your junior permtting period. But it
does not automatically allow you to receive a
full gun permt.

ACTI NG PRESI DENT M GEE: Senat or
Sanpson.

SENATOR SAMPSON: Thr ough you,
Madam Presi dent, woul d the sponsor continue to
yi el d?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT M GEE: He
conti nues to yield.

SENATOR SAMPSON: Yes, through
you, Madam Presi dent.

So if in fact a youngster who is 20
years of age applies for a junior |license and
the followi ng year he turns 21 and he applies

for a carry permit, and in his application he
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submts that he is in possession of a junior
l'icense, wouldn't in fact it nake it a | ot
easier for himto obtain a carry permt?
Because they could | ook at his
prior history with respect to his junior
| icense and say, Well, he passed certain
requi renents. And as a result, certain
barriers that would exist if he just initially
applied for a carrying permt would not exist.
SENATOR VOLKER: That probably is
true, although he still has to conply with the
rules for permtting, for nornmal permtting.
He woul d again have to have his record
checked.
| would assume that certainly in
the City of New York, and probably anypl ace
el se, they woul d ask for another set of
fingerprints. Wich is normally the way,
frankly, it's done. Because the records are
the records. You know, there nay be sone way
that you could recheck them | don't know.
But | just assune that when you
turn 21 that you would have to go through the
exactly sane procedure. But | suppose if you

had a junior license, it probably would speed
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t he procedure up.
SENATOR SAMPSON: On the bill.
ACTI NG PRESI DENT M GEE: Senat or

Sanpson, on the bill.

SENATOR SAMPSON: You know, |
understand t he purpose of the bill. But the
problem | have with this bill is just it

| eaves a | oophole and a way to get over the
strict requirenents of obtaining a carry
permt.

Because if I'm 19 years of age and
| know that it will be difficult for nme to
obtain a full carry permt, so therefore |l
apply for a junior license, know ng that the
requirenents are less restricted. And at the
time | hit 21, | have a history under ny
junior license. As aresult, | would use that
history in order to obtain a carry permt.

So | just think this is a way to
really circunmvent the requirenents of

obtaining a carry permt. And as a result of

that, I'll be voting in the negative.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR VOLKER: Can | respond?
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Madam President, | just want to respond to
t hat .

John, | just don't agree with you.
And | think I know what you're saying. | just

don't know anybody who, if they wanted to get
a permit -- they're going to go through the
same procedure whether they had a junior
permt or not. As you say, it's -- the
procedure usually takes, even upstate, four to
six nmonths, in many cases.

The one thing that probably
woul d -- you could say would be circunvented
woul d be maybe a little bit of tine,
because -- if the fingerprints had already
been submtted and you're subnmitting thema
second tine.

In other words, the licensing
provi sions for actual |icenses, full |icenses,
are not changed. You still have to conply
with those rules.

So | suppose sonebody m ght think
about doing that. But the only thing is why
you'd want to go through the sane process
twice, I'"'mnot exactly sure. Unless you

really wanted to | earn weapons safety and so
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forth.
But | just don't see where -- and
by the way, if you have any kind of violation

whil e you get your junior |icense, you'l

probably never get a full Iicense.

SENATOR STAVI SKY: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR STAVI SKY: | have just
one question, if the sponsor will vyield.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, will you continue to yield?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT M GEE: The

sponsor Yyi el ds.

SENATOR STAVI SKY: I"'mtrying to
reconcile the legislation we passed severa
weeks ago involving junior licenses for
archery, where we |owered the age to 12.

And if that archery bill passes the
Assenbly and becones |aw, are we going to be
back here next year with a bill to | ower the
age to 12 on the theory that there should be

conparability between archery and shooti ng?
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SENATOR VOLKER: Let ne answer
t hat question. No.

SENATOR STAVI SKY: Thank you.

SENATOR VOLKER: And I'l1 be very
honest with you, there's a whole different
culture involved in archery than in pisto
shooting. The 14-year-old issue canme because
that's basically over the years when they
began to do this sort of thing and | earn
safety and all that, before the statute passed
t hat changed the whol e system

The archery to 12 is because

that -- there are people certainly who now do
archery at 12 years old, I'll tell you right
now. In fact, what we're trying to do is sort

of |license sonmething that's al ready bei ng done
and make it | egal.

But | don't see any way that we're
going to nake any further changes in junior
licensing, frankly, in the i mediate future.

SENATOR STAVI SKY: Thank you,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Madam
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President, on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

| appreciated Senator Vol ker's
coments on his bill and the fact that he nade
some adjustnments to it that may have satisfied
sone of the nenbers of this house.

Il will just cite one section in ny
objection to this bill. The Anmerican Acadeny
of Pediatrics believes that the absence of
guns fromchildren's hones and communiti es and
and limting their free access to themis the
nost reliable and effective neasure to prevent
firearmrelated injuries in children and
adol escent s.

We shoul dn't be making it easier
for children to get access to guns. | won't
di sagree that safety training, if you're going
to use guns, is preferable to not having
safety training. But again, as | brought up
on this floor with the archery and
bear - hunting debate, really the best way to
protect children fromgetting hurt by guns or

hurting others with guns is to not encourage
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children to use guns.

So in 2001, before | was in this
Senate, we passed a | aw excl udi ng young peopl e
under 21 from havi ng easier access to guns.
And | think we should hold by the rule that we
passed then. W should be encouragi ng our
young people to participate in other kinds of
sports activities that don't involve putting

their lives in danger or other people' s lives

i n danger.

Thank you, Madam President. |'l|
be voting no. | hope others will too.

ACTI NG PRESI DENT M GEE: Senat or
Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

Madam Presi dent, | rise because |

feel conpelled to make an observation. There
is probably nore gun ownership per capita in
nmy Senate district than any other Senate
district in the state. Senator Wight's may
be a rival, and Senator Little's, but | think
we' re cl ose.

There ought to be bodies lying in

the street up there, if Senator Krueger were
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correct, but I don't notice that. And pl aces
t hat have nuch nore restrictive |laws, such as
the city of New York, should be relative
islands of tranquility when it cones to gun
vi ol ence.

And what | suggest to you is that
Senat or Vol ker nentioned the word "culture.”
There is a culture of respect in the North
Country for the use of guns. There is an
understanding that is widespread that they're
not to be used for violence or to deprive
others of their life, liberty, or property.

And the context in which Senator
Vol ker offers this legislation is one which

fits with that culture, which invol ves a

respect for the proper and | awful use of guns.

"1l be voting yes.
ACTI NG PRESI DENT M GEE: Senat or

Schnei der man.

SENATOR SCHNEI DERMAN: Yes, Madam
President. |If the sponsor would yield for a
questi on.

SENATOR VOLKER: Yes.

ACTI NG PRESI DENT M GEE: The

sponsor Yyi el ds.
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SENATOR SCHNEI DERMAN: The
di scussion earlier related to the fact that
this bill purportedly deals with target
shooting and training related to target
practice and conpetition shooti ng.

At the bottom of the second page,

t hough, Section 2, where it's referring to the
types of licenses that -- and it says a
license for a pistol or revolver shall be
issued to A, B, C, D, and it adds here H "A
person between the ages of 14 and 20, while
undergoi ng firearmsafety training, target
practice, shooting conpetition or |awful

hunti ng. "

So that seens to indicate that this
aut hori zes the issue of a junior license for
revol ver for a young person to engage in
| awf ul hunting. And presunmably meani ng that
if soneone is out with a parent or someone
el se in the woods, they would be allowed to
hunt under circunstances which are now
pr ohi bi t ed.

So I'mnot sure if this is
intentional or not, but it does |look |ike a

| oophole in the existing law. And | wonder if
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t he sponsor coul d address that.

SENATOR VOLKER: The answer is
no. But, you know, what's interesting is we
were trying to figure out if there's any place
in this state where you can hunt with a
pistol. And we believe that in the
Adi rondacks, | believe there's -- | believe
t hat sonmebody who already has a rifle can

But there's something you shoul d
know. This only applies to handguns, to
firearns. It does not apply torifles. A

1l4-year-ol d can obtain a hunting |icense now,

because our -- the law that we did -- unless
you carry a -- would have carried an ill ega
firearm | mean, a machine gun or sonething

li ke that. Wich of course no one can do now.
But you can hunt right now under
it. But what this nmeans is, | suppose, if you
are with a person who is a lawful -- has a
lawful firearns |icense, that is an instructor
or whatever, if you' re wal king around in the
woods, | suppose you could do target practice.
But you couldn't even carry that weapon,
because you're not authorized to carry a

firearm
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What | believe that section refers
tois that in the process of hunting, I
suppose i f you have sonmebody who is
responsi bl e, then you would be, | suppose,
enpowered to do sone target shooting.

But keep in mnd that in the vast
majority of this state, you can't hunt with a
handgun anyways. |It's illegal. You can only
hunt with long arms. So this wouldn't give a
junior |icensee any advantage over anyone
el se.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, if the sponsor would
yield for one nore question.

SENATOR VOLKER: M1 hmm

SENATOR SCHNEI DERVAN: | guess
that 1'mreally baffled by the inclusion of

the phrase "or lawful hunting"” in this
provi sion at the bottom of the second page,
because | don't see any way to read it.

What you' re suggesting is that
| awful hunting with a pistol is so
extraordinarily limted that this would only

apply in a small area. But | don't see that

this indicates soneone is out hunting and al
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of a sudden stops for target practice. |'m
not sure | understand that that could
possibly -- there's a reference to hunting,
not target practice while hunting.

This does seemto create a
| oophole. And | guess what -- what you're
saying is there's only a small area of the
state in which this | oophole would apply. |
understand that. But it doesn't seemto ne
that this applies to target shooting.

SENATOR VOLKER: You know, |
think the problemhere is that we -- and |
hesitate to say that, but because peopl e who
are not famliar with hunting, when you talk
about this -- this doesn't provide any
| oophol e at all

And it really doesn't matter
whet her -- renenber, the person can't legally
hunt with a pistol in any case unl ess that
person has a pistol permt. In other words,
you just can't wal k out because you' ve got a
hunting license. And there are extrenely
limted parts state where even that could be
done.

But if this junior |icensee puts
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that gun on his hip and wal ks around hunti ng,
he could be arrested for illegally carrying
firearm because this bill does not give any
junior |icense the power to carry firearns.

But it would give himthe power -- if, let's
say, that his father is with him he's
carrying a firearm they're hunting together,
whet her you can legally hunt or not, he could
stop and say, in the mddle of the woods --

whi ch, by the way, happens a lot -- and safely
do sone firing. And when that son touches the
gun, he's not illegal.

And that really is what this is all
about. | nean, there is nothing here that
allows a junior |icensee to go out and hunt.

What allows that junior licensee to
go out and hunt is to go get a hunting |license

and pay the State of New York and go out

and -- technically, he can go out hinself.
SENATOR SCHNEI DERVAN: Thank you,
Madam President. | appreciate the sponsor's

expl anat i on.
It seems to ne that this still does
aut hori ze lawful hunting, although admittedly

the provisions for Iawful hunting under these
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circunstances are very, very limted. But it
does -- it does seemto be an exception that
may in fact result in the junior |icensee
getting a handgun from soneone who fits the
categories of this bill and being able to hunt
with it, you know, in addition to safety
training, target practice, and shooting
conpetition, which are |listed before the
phrase "l awful hunting."

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,

1. Senator L. Krueger recorded in the

negati ve.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: Madam
President, we will stand at ease. There wll
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be an i mredi ate neeting of the Majority in the
Maj ority Conference Room

And will you recogni ze Senat or
Schnei der man.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
And there will be an i medi ate conference of
the Mnority in the Mnority Conference Room

ACTI NG PRESI DENT M GEE:
| medi ately conference of the Mnority in the
M nority Conference Room

| mredi at e conference of the
Majority in the Majority Conference Room

The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 3:05 p.m)

(Wher eupon, the Senate reconvened

at 5:14 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Thank you,
Madam President. |s there any housekeepi ng at
t he desk?

ACTI NG PRESI DENT M GEE: Yes,
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there is.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
Madam Presi dent. On behalf of Senator Farl ey,
| offer the follow ng amendnents to Cal endar
Nunber 733, Senate Print Nunmber 3871, and ask
that said bill retain its place on Third
Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopted, and the
bill will retain its place on Third Readi ng
Cal endar .

SENATOR FUSCHI LLO Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Are there any
substitutions at the desk, Madam President?

ACTI NG PRESI DENT M GEE: Yes,
there are.

The Secretary will read the
substitutions.

THE SECRETARY: On page 8,
Senat or DeFranci sco noves to discharge, from
the Conmittee on Rules, Assenbly Bill Number

2546 and substitute it for the identica
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Senate Bill Nunber 2301, Third Readi ng
Cal endar 175.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

Senat or Mor ahan

SENATOR MORAHAN: Thank you,
Madam Pr esi dent .

For the information of the nenbers,
we're going to be working off Cal endar Nunber
59A. There's one bill that we're going to
call up that's not on that calendar. That's
Cal endar 1394, by Senator Breslin.

If we can have the noncontroversia
readi ng, please.

ACTI NG PRESI DENT M GEE: The
Secretary will read Cal endar Nunber 1394.

THE SECRETARY: Cal endar Nunber
1394, substituted earlier by Menber of the
Assenbly Casal e, Assenbly Print Nunber 689B,
an act to authorize approval.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

SENATOR MORAHAN: Cal endar 59A,
pl ease.

ACTI NG PRESI DENT M GEE: Senat or

Mor ahan, there was a | ocal fiscal inpact note

on that last bill that we just passed.
SENATOR MORAHAN: Thank you.
ACTI NG PRESI DENT M GEE: Thank
you.

Senat or Mor ahan
SENATOR MORAHAN: W' re now goi ng
to take the noncontroversial readi ng of

Suppl enent al Cal endar 59A.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1417, by Senator Maziarz, Senate Print 734A,
an act to anmend the Retirenment and Soci al
Security Law, in relation to retirement.

ACTI NG PRESI DENT M GEE: There is

a home-rul e nessage at the desk.
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Read the | ast secti on.
THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1438, Senator Kuhl noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 1410 and substitute it
for the identical Senate Bill Nunber 746,
Third Readi ng Cal endar 1438.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1438, by Menber of the Assenbly Magee,
Assenbly Print Nunber 1410, an act to anend
the Real Property Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1442, by Senator Robach --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1443, by Senator Bonacic, Senate Print 1342B,
an act to amend the Education Law, in relation
to the parent's right to know.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1444, by Senator LaValle, Senate Print 1470,
an act to anmend the General Minicipal Law, in
relation to requirenents.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1445, by Senat or Hannon, Senate Print 1558B,
an act to authorize the Village of Garden
City, in the County of Nassau.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1446, by Senat or Johnson, Senate Print 1760A,
an act to anmend the Insurance Law and the
Vehicle and Traffic Law, in relation to
est abl i shi ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1447, Senator Kuhl noves to
di scharge, fromthe Commttee on Rul es,

Assenbly Bill Number 5205A and substitute it
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for the identical Senate Bill Nunber 2586A,
Third Readi ng Cal endar 1447.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1447, by Menber of the Assenbly Schi mm nger,
Assenbly Print Nunber 5205A, an act to amend
the Retirenent and Social Security Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1448, by Senat or Robach, Senate Print 2765B,
an act to anmend the Retirenment and Soci al
Security Law, in relation to the 25-year/age
50 retirenent.

ACTI NG PRESI DENT M GEE: There is
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a home-rul e nessage at the desk.
Read the | ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1449, Senator Larkin noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6691A and substitute it
for the identical Senate Bill Nunber 2977,
Third Readi ng Cal endar 1449.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1449, by Menber of the Assenbly Gantt,
Assenbly Print Nunber 6691A, an act to amend
Chapter 557 of the Laws of 2000.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1450, Senator LaValle noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 2533A and substitute it
for the identical Senate Bill Nunmber 3328,
Third Readi ng Cal endar 1450.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1450, by Menber of the Assenbly Smth,
Assenbly Print Nunber 2533A, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1451, Senator Breslin noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 7879 and substitute it
for the identical Senate Bill Nunber 3744,
Third Readi ng Cal endar 1451.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1451, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 7879, an act to anend
t he Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1452, Senator Col den noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 3803A and substitute it
for the identical Senate Bill Nunber 4046A,
Third Readi ng Cal endar 1452.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1452, by Menber of the Assenbly Stringer,
Assenbly Print Nunber 3803A, an act to amend
the Real Property Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
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1. Senator Kuhl recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1454, by Senat or Col den, Senate Print 4184A,
an act to anmend the Retirenment and Soci al
Security Law and the Adm ni strative Code of
the City of New York.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1455, by Senator Leibell, Senate Print 4341,
an act to anmend the General Minicipal Law, in
relation to authori zi ng.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1456, by Senator Little, Senate Print 4359, an
act to amend the Public Health Law, in
relation to rates payable.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1457, by Senator Leibell, Senate Print 4475,

an act to anend the Public O ficers Law, in
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relation to residency requirenents.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1458, Senator Johnson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7050A and substitute it
for the identical Senate Bill Nunber 4636A,
Third Readi ng Cal endar 1458.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1458, by Menber of the Assenbly Sweeney,
Assenbly Print Nunber 7050A, an act to amend
t he Navigation Law.

ACTI NG PRESI DENT M GEE: Call the
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roll.
THE SECRETARY: Section 3. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1459, by Senator Wight, Senate Print 4830, an
act to anmend the Public Authorities Law and
t he Energy Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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1460, by Senator Velella, Senate Print 5080A,
an act to anmend the Labor Law, in relation to
expl osi ves.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 16. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1461, Senator Nozzolio noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 7427 and substitute it
for the identical Senate Bill Nunmber 5098,
Third Readi ng Cal endar 1461.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1461, by Menber of the Assenbly Oti z,
Assenbly Print Nunber 7427, an act to anend
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the Administrative Code of the City of
New Yor K.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Madam
President, | would request that we recal
Cal endar Nunber 1459.

SENATOR MORAHAN: W1l you finish
the roll call, please.

SENATOR SCHNEI DERMAN: I
apol ogi ze, Madam President, | thought we were
conpl et ed.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Schnei der man, Cal endar
Nunmber 1459 has | eft the house.

The Secretary will read.
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THE SECRETARY: In relation to
Cal endar Nunber 1462, Senator LaValle noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8573 and substitute it
for the identical Senate Bill Nunmber 5164,
Third Readi ng Cal endar 1462.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1462, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8573, an act to anend
t he Education Law and the Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1463, by the Senate Conmittee on Rules --
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SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1464, by Senat or Sal and, Senate Print 5382A,
an act to amend the Education Law, in relation
to contact |enses.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 7. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1465, by Senator Farley, Senate Print 5387A,
an act to anmend Chapter 3 of the Laws of 1997.
ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 5. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1466, by Senator Rath --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1467, by Senat or Bonacic, Senate Print 5440,
an act to anmend the Public Health Law, in
relation to general hospital paynent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1469, Senator Johnson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8447A and substitute it
for the identical Senate Bill Nunmber 5453,
Third Readi ng Cal endar 1469.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1469, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8447A, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to
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Cal endar Nunber 1470, Senator Johnson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8310A and substitute it
for the identical Senate Bill Nunmber 5454,
Third Readi ng Cal endar 1470.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1470, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8310A, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunmber 1471, Senator Johnson npves to

di scharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 8317A and substitute it
for the identical Senate Bill Nunmber 5455,
Third Readi ng Cal endar 1471.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1471, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8317A, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1472, Senator Johnson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8445A and substitute it
for the identical Senate Bill Nunmber 5456,
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Third Readi ng Cal endar 1472.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1472, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8445A, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1473, Senator Johnson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8308A and substitute it
for the identical Senate Bill Nunber 5457,
Third Readi ng Cal endar 1473.

ACTI NG PRESI DENT M GEE:

Candyco Transcri ption Service, Inc.




4634

Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1473, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8308A, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1474, Senator Johnson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8309A and substitute it
for the identical Senate Bill Nunmber 5458,
Third Readi ng Cal endar 1474.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.
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THE SECRETARY: Cal endar Nunber
1474, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8309A, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1475, Senator Johnson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8510A and substitute it
for the identical Senate Bill Nunmber 5459,
Third Readi ng Cal endar 1475.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1475, by the Assenbly Commttee on Rul es,
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Assenbly Print Nunber 8510A, an act to amend
t he Environnental Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1477, by Senator Velella, Senate Print 5472,
an act to amend the Cvil Service Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
1478, by Senator LaValle, Senate Print 5482,
an act to amend Chapter 468 of the Laws of
2002 relating to certain donestic partners.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1479, by Senator Fuschillo, Senate Print 5484,
an act to amend the General Business Law, in
relation to the no tel emarketing sales calls.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect June 30.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Just on the
bill, to explain nmy vote.

This is in answer to the federa

government, the FTC, creating a nationw de "do

not call" registry. There have been sone
questions to me and to ny office, will the
state maintain a separate list and will the

federal government nmaintain their own |ist.

There will only be one "do not
call" registry, it will be the federa
government, and the New York State will work

off of that list with its enforcenment powers.
But | vote aye.
ACTI NG PRESI DENT M GEE: Senat or
Fuschillo will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1481, by Senator Marcellino, Senate Print

5506, an act to anend the Environnental

Candyco Transcri ption Service, Inc.




4639

Conservation Law and others, in relation to
est abl i shi ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 16. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. | rise to request

unani nous consent in the negative to be

recorded on 1459.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR HASSELL- THOVPSON: Thank
you.

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam
President. If | could have unani nbus consent
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to be recorded in the negative on Cal endar
Nunber 1438, on 1459, and if | may change ny

vote fromno to yes on Cal endar Nunber 1477.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR DUANE: Thank you, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Andr ews.

SENATOR ANDREWE: Madam
President, 1'd like to be recorded in the

negati ve on 1459.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or St avi sky.

SENATOR STAVI SKY: Madam
President, wi th unaninous consent |1'd like to

be recorded in the negative on Cal endar 1459.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR STAVI SKY: Thank you.

ACTI NG PRESI DENT M GEE: Senat or

Schnei der man.
SENATOR SCHNEI DERMAN: Yes, Madam

President, | would al so request unani nobus
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consent to be recorded in the negative on
Cal endar 1459, and al so on behal f of Senator
Pat er son, w thout objection.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Wi ght.

SENATOR W\RI GHT: Madam Pr esi dent,
| woul d request unani nous consent to be

recorded in the negative on 1452.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. | would al so |ike unani nous

consent to be recorded in the negative on

1459.
ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.
SENATOR LI Z KRUEGER: Thank you.
ACTI NG PRESI DENT M GEE: Senat or

Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

On behal f of Senator Parker, |
woul d nove that Senate Bill Nunber 5367 be
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di scharged fromconmttee and be recomitted
with instructions to strike the enacting
cl ause.

ACTI NG PRESI DENT M GEE: So
or der ed.

Senat or Lachman.

SENATOR LACHMAN: Madam
President, with your permssion | would al so

like to be recorded in the negative on 1459.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Farl ey.

SENATOR FARLEY: 1452, 1'd like
to be in the negative. ['ll be in the

affirmati ve on 1459.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,
Madam President. | would |ike unani nous

consent to be voted in the negative on
Cal endar Nunber 1454, pl ease.

ACTI NG PRESI DENT M GEE: 1454,
Senat or Bonaci c?

SENATOR BONACI C: No, scuse,

Candyco Transcri ption Service, Inc.




4643

got mnmy nunbers m xed up. 1452.
ACTI NG PRESI DENT M CEE: 1452,

wi t hout obj ecti on.

SENATOR BONACI C. Thank you.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: In relation to

Cal endar Nunber 1482, Senator Morahan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8455B and substitute it
for the identical Senate Bill Nunmber 5509A,
Third Readi ng Cal endar 1482.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1482, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8455B, an act to amend
the El ection Law

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1483, by Senator LaValle, Senate Print 5518,
an act to anmend the Public Health Law, in
relation to the registration.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
LaVal | e.

SENATOR LaVALLE: Not on this
bill, Madam President.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or LaVall e.
SENATOR LaVALLE: Madam

President, may | have unani nous consent to be
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recorded in the negative on Cal endar Numbers

1469, 1470, 1471, 1472, 1473, 1474, and 1475.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR LaVALLE: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni .

SENATOR SABI NI : Madam Pr esi dent,

| ask unani nbus consent to be recorded in the

negati ve on Cal endar Nunber 1459.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President, | would |ike unani nous consent to

be recorded in the negative on Cal endar 1459.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Di | an.

SENATOR DI LAN: Madam Pr esi dent,

| request unani nbus consent to vote in the
negati ve on 1459.

ACTI NG PRESI DENT M GEE: W t hout
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obj ecti on.

Senator Diaz.

SENATOR DI AZ: Ditto.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Onor at o.
SENATOR ONCRATO I'd like
unani nous consent to be recorded in the

negati ve on Cal endar 1459.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

The Secretary will read.

THE SECRETARY: In relation to

Cal endar Nunber 1484, Senator Morahan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8832 and substitute it
for the identical Senate Bill Nunmber 5539,
Third Readi ng Cal endar 1484.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1484, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8832, an act to anend

the El ecti on Law.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 9. This

act shall take effect on the 50th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. | don't know how

coul d possibly have m ssed it, but | mssed an
opportunity to lay aside Bill Nunber 1478. So
that | would Iike to be recorded in the

negative on that bill.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR HASSELL- THOVPSON: Thank
you.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1485, by Senat or Johnson, Senate Print 5551,
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an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1486, by the Senate Conmittee on Rules, Senate
Print Nunmber 5552, an act to anend Chapter 454
of the Laws of 2002.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

Senat or LaValle.

SENATOR LaVALLE: Madam
President, may | have unani nous consent to be
recorded in the negative on 1485.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Mor ahan

SENATOR MORAHAN: Madam
President, can | ask the nmenbers to hold their
requests to change their votes until we finish
the consent cal endar to regi ster any negative

votes or different votes.

ACTI NG PRESI DENT M GEE: Thank
you very rmuch. We'll do so.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

1487, by Senat or Skel os, Senate Print 5561, an
act to anmend the Penal Law, in relation to the
possessi on of disgui sed knives.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of

Novemnber .
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 57. Nays,
3. Senators Duane, MCee, and Montgonery
recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1488, by Senator Vol ker, Senate Print 5562, an
act to anmend the Crimnal Procedure Law.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

Senat or Morahan, that conpletes the
readi ng of the noncontroversial cal endar,
Suppl enrent al Cal endar Number 1.

SENATOR MORAHAN: Thank you,
Madam President. |1'd |like to go back to
Cal endar 59, starting with Cal endar Nunber
880, by Senator Johnson.

ACTI NG PRESI DENT M GEE: Senat or
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Duane.

SENATOR DUANE: Madam Pr esi dent,
| believe this is the right nonment to change a
vot e.

ACTI NG PRESI DENT M GEE: Now i s
the tine.

SENATOR DUANE: Then | would Iike
unani nous consent to be recorded in the
negati ve on Cal endar Nunbers 1469, 70, 71, 72,
73, 74, and 75.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR DUANE: And al so Cal endar
Nunber 1485.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

The Secretary will read Cal endar
Nunber 880.

THE SECRETARY: Cal endar Nunber
880, substituted earlier today by Menber of
the Assenbly Canestrari, Assenbly Print Nunber
5418A, an act to anend the Vehicle and Traffic
Law.

SENATOR SCHNEI DERMAN:

Expl anati on.
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ACTI NG PRESI DENT M GEE: Senat or
Johnson, an expl anation has been request ed.

SENATOR JOHNSON: Thank you,
Madam Pr esi dent .

Many of our counties and New York
City have passed | aws where they seize the
vehicle of a drunk driver, keep it, sell it,
and they don't notify the owner, they don't
notify the bank if a bank financed it, they
don't notify the |eased conmpany if it's a
| eased vehicle, and they dispose of the
vehi cl e.

It's a big loss to the owners of
the vehicle, and it's of no real benefit to
anybody. And we're trying to correct that
situation by requiring that the | ocal agency
who sei zed the vehicle shall notify the owner
or the lienhol der of the seizure so they can
make arrangenents to pick up the car and get
back the val ue which they have in that
vehi cl e.

And of course the driver will pay
the penalties, whatever he has to do for his
infraction, but the owner of the vehicle

doesn't have to | ose the vehicle.
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And this is a bill that is overdue,
it just passed the other house, and |I'd |ike

your support for this today.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Madam

President, if the sponsor would yield.

ACTI NG PRESI DENT M GEE: Senat or
Johnson?

SENATOR JOHNSON: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.
SENATOR LI Z KRUEGER: Thank you.
Just for clarification, would this
| aw t hen override New York City's current

policy when it takes vehicles?

SENATOR JOHNSON: Vel 1, New York
Cty, I"'mglad to say, essentially follows
this procedure. But nost other -- |ike

Renssel aer County doesn't, Nassau doesn't,
Suf fol k doesn't, generally. And we would Iike
everyone to foll ow the sane procedure which

the city does.
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But the city is a part of this bil
because it's a statewide bill. And we made it
st at ewi de because ot her counties may start
this procedure; we'd like that to be foll owed
the sane way in the future

SENATOR LI Z KRUEGER: Madam
President, briefly on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

Senat or Johnson, | am very happy
with your bill. M understandi ng was that New
York City actually opposed the bill because
they were actually going further than you were
proposi ng woul d be state | aw.

But | agree with you, New York Gty
is going beyond what it should be doing in
protecting the rights of vehicle owners or
others involved with the vehicle even if the
driver nmay be guilty and should be found
guilty under the |law of violating whatever
rul es.

So ny understanding is your |aw
woul d actually stop the Gty of New York from

going as far as it has gone, which | support
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and hope that we will get into law this year.
Thank you very nmuch. | hope people
wll vote for this.
ACTI NG PRESI DENT M GEE: Thank
you.

Any ot her Senator w shing to speak
on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Morahan

SENATOR MORAHAN: Next can we
take up 1346, on Cal endar 59.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan, woul d you repeat that?

SENATOR MORAHAN: We're going to
be taking up 1346, by Senator Johnson; 1347,
by Senator Vol ker. Then we're going to go to

193, by Senator Nozzolio, and 718, by Senator

Candyco Transcri ption Service, Inc.




4656

Nozzol i o.

ACTI NG PRESI DENT M GEE: Thank
you.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

1346, by Senat or Johnson, Senate Print 579B,
an act to anmend the Vehicle and Traffic Law

SENATOR SABI NI : Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Johnson, an expl anation has been request ed.

SENATOR JOHNSON: Madam
President, this bill adds a new section to the
Vehicle and Traffic Law to define an electric
personal assistive nobility device, commonly
referred to as a Segway.

It also -- this vehicle is a tandem
vehicle, two wheels, electric notor,
gyroscopes. You can ride it on sidewal ks, you
can use it in factories, which they do
already. In some communities they use themto
deliver the mail. And they're a very new
i nvention by a very clever man naned Dean
Kamen, who invented this. The fellow al so
runs the first robotic conpetitions for our

school districts.
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And this provides that we interpret
what they are and the city or jurisdiction has
jurisdiction over the sidewal ks, nmay regul ate
the tine, place, or manner of operation, they
can permt it or not permt it.

They' ve excluded themfromthe city
al ready, because New York City is opposed to
the idea of having these vehicles run on their
si dewal ks because of the crowded condition of
the city.

And this is one also, | think,
whi ch has passed the other house. And we're
just acquainting everyone with a new net hod of
transporting onesel f about the community.

Any questions?

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |'mjust going to speak
briefly on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: There's
sone concerns that have been raised about this

pi ece of |egislation by some groups concerned
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with the environment and by sone organi zations
that represent biking groups and groups
concerned with traffic safety.

The two-wheel notorized scooters
that this relates to, while the sponsor has
acknowl edged that this would not apply in
New York City, this would essentially preenpt
| ocal governnments from banni ng such devi ces
on -- their use on sidewal ks.

It does, | believe, provide
essentially unlimted ability of |oca
governnments to regulate the tinme, place, and
manner of the use of these devices on the
si dewal ks. But these two-wheel ed notorized
scooters would be allowed in other parts of
the state and the city to be ridden on the
si dewal ks.

And essentially, ny understanding
is that all this would do would be to preenpt
the ability of the |ocal government to ban
them It does preserve the ability of the
| ocal governnment to regulate themin every
ot her way.

SENATOR JOHNSON: ' mrespondi ng

to a question from Senat or Schnei der man.

Candyco Transcri ption Service, Inc.




4659

Senat or Schnei derman, mny attorney
informed ne that the power to regulate tine,
pl ace, and nmanner of operation also includes
the ability to ban them conpletely. That's
the interpretation of ny attorney.

SENATOR SCHNEI DERMAN: Ch. Al
right. Then I'mnot conpletely sure what this
bill acconplishes at all

SENATOR JOHNSON: Just if they
are being used, they can regul ate when and
where, who can operate them things of that
nat ur e.

SENATOR SCHNEI DERVAN: So t hrough
you, Madam President, if the sponsor would

yield for one nore question.

ACTI NG PRESI DENT M GEE: Senat or
Johnson, will you continue to yield?

SENATOR JOHNSON: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.

SENATOR SCHNEI DERMAN: So just to
clarify this, then, this would provide a ban
for the City of New York and in all other

areas essentially confer unlimted authority
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on the political subdivisions having
jurisdiction over the sidewal ks at issue to
regul ate the tinme, place, and manner,
i ncludi ng a ban?

SENATOR JOHNSON: That's correct.

SENATOR SCHNEI DERVAN: Thank you.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1346 are
Senat ors Duane, Hassell-Thonpson, L. Krueger,
LaVal |l e, Leibell, Marcellino, MGCee, Morahan,
Onor at o, Parker, Sabini, Schnei derman, Spano,

and Stavisky. Ayes, 48. Nays, 14.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Sewar d.

SENATOR SEWARD: Yes, Madam
President, | rise to ask unani nous consent to
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be recorded in the negative on Cal endar Nunber

1452 on the suppl enental cal endar.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR SEWARD: Thank you.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1347, by Senator Vol ker, Senate Print 1108 --

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, an expl anati on has been request ed.

SENATOR VOLKER: Madam Pr esi dent,
this is a bill that has been around for sone
years and has frankly been changed over the
years. It was vetoed the by Governor Cuonp in
'93 and by Governor George Pataki in '96.

It is kind of a fascinating bill.
And the reason -- and, by the way, it's passed
bot h houses on many occasions. And it's
actually in a nodified formfromwhat it was
years ago.

If you -- and I'Il be the first to

adm t, having been a police union official
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nysel f back sonme 30 years ago, | realize what
this bill, nore so | think than a | ot of
people, is about. And there's very, very good
reason why the City of New York in the past
has opposed it, although | don't think they
opposed this version. WlIl, nmaybe they do.
The Conference of Mayors opposes it.

And the reason is it has to do with
negoti ati ons -- even though negotiations are
specifically excluded here -- and it has to do
with the fact that sone | aw enforcenent
officers at tinmes -- and this is not
necessarily a crime, by the way. This has to
do wi th charges brought agai nst police
of ficers, and sonetines those charges are
brought for political reasons and ot her
reasons.

Madam President, | hesitate to do
this, but I'm having trouble hearing nyself.

ACTI NG PRESI DENT M GEE: Can we
have sone order, please.

SENATOR VOLKER: Thank you.

At any rate, what this bill does --
and it by no neans, as | think sone people

have thought, says that if you conmunicate
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with an el ected police official, that
everything that is talked to that official is
excl uded. And where -- unless the person
speaks to -- that is, the police officer who
is involved in some sort of an incident --
whi ch often, by the way, is an issue that has
to do with disciplinary reasons -- then that
el ected police official cannot be forced to
speak to whatever it is, whether it's
superiors or in sonme cases it could be to
speak to a court. It rarely would be a grand
jury, because normally that doesn't happen.
And if there's any issue of a
crime, for instance, outside of his
enpl oynent, then that police officer, even the
el ected police officer, has to be candid.
Now, nost of the tinme what happens with these
sort of things is that the local jurisdiction
never woul d call the police official in,
frankly, unless it has nore to do with

di sci pline than anything el se.

This bill, if you read the bill
you'll see that it's quite specific, quite
limted. It establishes a privilege for very

limted comunications with an el ected uni on
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official only after the person has sought
counsel. It does not really involve
bargaining. As you'll see in Section 3, it
says notw t hstanding the protections. They
can be waived for the usual reasons.

The person who may claimthe
privilege is the nmenber, the guardi an,
conmittee or conservator of the nenber or
personal representative of a deceased nenber

Now, the reason, by the way, that
the Trial Lawers have opposed this is partly
for civil reasons, where there's sone sort of
civil suit. And they're not so worried
certainly about crimnal issues, but | think
they're nore worried about civil issues,
because this would |l ap over into civil cases.

I would only say that there are a
nunber of people, as you well know, who have
certain privileges, privileged conmunications.
The particular problemfor a | aw enforcenent
officer is that he or she is in a different
position from many ot her people. In a regular
uni on negotiation, the representatives of the
uni on i gnore anybody, they just don't tel

them And there's really nothing, alnost
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not hi ng that anybody can do to force themto
do it. So they are in a unique position.

This is really not as nuch about
crimnal issues as | believe it's about
di sciplinary issues. And that's a major
reason why the Conference of Mayors and why
the various people that deal with | aw
enf orcenent operations oppose this. [If you
ask them they' Il say, Wll, they've got
bi nding arbitration and we, we don't have
enough strength. It really has nothing to do
with any of that.

It has to do with individual |aw
enforcenent officers who get thenselves into
some sort of a problemand want to confer with
an official, elected official of the union,
who sonetines then can deci de on how the
representation will be provided for them in
fact, very often is the reason that they'l
provi de representation.

Sonetinmes the | aw enforcenent
union -- it happened to ne once, said we're
not going to defend you because you' ve got
yoursel f a problem good |uck. But nost of

the tinme you woul d provide that person with
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some sort of assistance in clearing up a
particul ar situation.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: It is a
bill that we've seen often, as the sponsor
acknowl edges. The difficulty many of us have
with this piece of legislation, which is
opposed by the Bar Association and the
Conf erence of Mayors and Municipal Oficials,
is that this essentially elevates a union
official, a conversation with a union official
into the very, very carefully circunscribed
real m of privileged conmunications --
psychol ogi sts, social workers, attorneys,
menbers of the clergy, a doctor.

And it does so in a way that
essentially creates a privilege only because
this happens to be the way people are doing
busi ness and they want to have protection for

sonet hing that otherw se would be a regul ar
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unprivil eged communi cati on.

It really comes very close to being
unlicensed practice of law, in ny view, if
you' re tal king about providing a broad sphere
in which a | ong conversation can go on about
the nature of the incident and what kind of
| egal representation would be required. And
if you don't have that sort of a broad
conversation, then you don't really need the
privil ege, because there's really nothing to
hi de.

| also note that this really takes
the union officials out of all of the areas
with which they have substantive
responsi bility and know edge, because it
excludes fromthe official duties that m ght
be subject to this privileged conversation
i ssues concerni ng wages, hours and worKki ng
condi tions, collective bargaining agreenents,
and retirement benefits.

So it really is just sort of
creating this special bubble of privilege for
the unlicensed practice of |aw by particul ar
union officials in these very particul ar

circunstances. And | don't see that it's
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required. | think there are plenty of other
ways to acconplish the sanme result. And if
this is just sonething they've gotten used to
doing, | don't think that's a reason to nodify
t he | aw.

So |l will vote no, as | did |ast
year and the year before. And maybe we can
come up with an alternative way to confront
this issue that doesn't inproperly enlarge
what should be a very circunscribed real m
l egally, which is the realmof privileged
conmmuni cat i ons.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1347 are
Senators Andrews, Dilan, Duane,
Hassel | - Thonpson, L. Krueger, Montgonery,

Par ker, Paterson, Schneidernman, M Smth, and
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St avi sky. Ayes, 51. Nays, 11.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1347, also Senator Lachman.
Ayes, 50. Nays, 12.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: ["d like
unani nous consent to be recorded in the

negati ve on Cal endar 1346.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Lachnan.

SENATOR LACHVAN: She took the
words out of ny nouth, Madam President. | ask

unani nous consent to be recorded in the

negati ve on 1346.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Nozzoli o.

SENATOR NQzZZOLI O Madam
President, | ask to be recorded in the

negati ve on Cal endar Nunber 1452, Bill Number
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4046A.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Fuschill o.

SENATOR FUSCHI LLO Madam
President, | would request unani nbus consent

to be recorded in the negative on Cal endar
Nunber 1346.
ACTI NG PRESI DENT M GEE: 13467
SENATOR FUSCHI LLO Thank you.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Morahan

SENATOR MORAHAN: Madam
President, wi thout objection, 1'd like to be

recorded in the negative on Cal endars 1459 and

1358.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

The Secretary will read Cal endar
Nunber 193.

THE SECRETARY: Cal endar Nunber

193, by Senator Nozzolio, Senate Print 438A,
an act to anend the Correction Law.

SENATOR MALCOLM SM TH:
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Expl anati on.

SENATOR LI Z KRUEGER:
Expl anati on.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Nozzol i o, an explanation has been requested by
several people.

SENATOR NOZzZOLI G Al at once,
Madam Pr esi dent ?

ACTI NG PRESI DENT M GEE: Yes,
Senat ors Schnei der man and Krueger.

SENATOR NQzZzZOLI O Thank you,
Madam President. M coll eagues, |'d be
pl eased to explain S438A.

It's an A print because we took the
Assenbly print, sponsored by Assenbl ynan
Aubry, and placed it as an anendnent to ny
original bill, which establishes a requirenent
to have those who are goi ng through our
correctional system prisoners in our state
system to be required to go forward in the
process, to prepare our inmates for the
outside world by giving themat the very

m ni rum t he opportunity, the encouragenent to
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obtain a GED

That a hi gh school equival ency
diplonma is the absolute mnimumthat is
required in today's workforce, and that it is
apparent that the Department of Corrections is
extrenely involved in educating inmates. And
that what we're suggesting by this |egislation
is that those who are capabl e shoul d be
participating in high school equival ency
degree programs in our state prisons.

No i nmate shall be deni ed parole or
condi tional rel ease or supervision or
ot herwi se penalized for failure to neet these
requi renents who has not been afforded
reasonabl e opportunity to conply with them
But rather than have someone sit in a prison
cell and not go to school in our prison system
is prison mal practice.

And that we should have, at the
very minimum inmates instilled in a program
so that they, when they get out on parole,
will have with themat the very mninmum a high
school equi val ency.

ACTI NG PRESI DENT M GEE: Senat or

Kr ueger.
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SENATOR LI Z KRUEGER: Thank you,
Madam President. |f, through you, the sponsor

woul d yield for a question.

ACTI NG PRESI DENT M GEE: Senat or
Nozzolio, will you yield for sonme questions?
SENATOR NQOZzZOLI O To sone

questi ons, Madam Presi dent?

SENATOR LI Z KRUEGER: Per haps
some questions.

ACTI NG PRESI DENT M GEE: I
suspect sone.

SENATOR NOZzZOLI G Let's take a
gquestion at a tine, Madam President.

ACTI NG PRESI DENT M GEE: One at a
time, Senator Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

And | apologize, | did realize
there's the A nmeno and your previous. So |
was reading an old neno, your new bill, and
now | ooki ng through the new neno, the anmended
version. And | think many of ny questions are
addressed actual ly through your anmended
version, so | appreciate that.

But I would like to ask you, what
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is the definition of sonebody who is

det ermi ned capabl e of conpleting the academ c
work required for a general equival ency

di pl ona? Because as | read your A version, if
sonmebody eval uates them as capabl e of
conpleting a GED then they have to conplete a
GED.

But what's the definition of who's
evaluating it, and by what standards? Because
you and | mght not agree that sonebody is or
is not capable of conpleting a GED

SENATOR NQzZZOLI O Page 2, Madam
President, of the legislation, Section 2,
lines 12 through approxinmately 40 outline how
this process unfolds and that every prisoner
comng into the systemis evaluated. That
eval uation is taking a nunber of steps, and
that the evaluation |ooks at the inmate's
ability to read and wite and conpute and t hat
math skills and reading skills are then
det er mi ned.

That evaluation is as every school
child in our state is evaluated and given a
grade | evel of conpetence. That conpetence

| evel is part of the evaluation. And that is
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| believe, Madam President, what Senat or
Krueger is referring to.

ACTI NG PRESI DENT M GEE: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,
Madam President. And if the sponsor would
yield to an additional, second question.

ACTI NG PRESI DENT M GEE: Senat or
Nozzol i o, do you continue to yield?

SENATOR NQzZZCOLI O Madam
President, |'d be happy to yield to an
addi ti onal questi on.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you,
Madam President. Thank you, sponsor.

So this bill, again, would take
effect three years after it becones | aw and
only if we actually offer the prograns
avai l able to allow prisoners in any individua
prison to participate and only after they've
been eval uated as being potentially able to
pass a GED.

So that there are a nunber of

safeguards built in that woul d make sure that
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sonmebody is not kept in prison and not all owed
par ol e because of their own educationa
limtations or the fact that the prograns
weren't available; is that correct?

SENATOR NQzZZOLI O Madam
President, | believe Senator Krueger's
interpretation is correct.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President. Just briefly on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery, on the bill.

SENATOR MONTGOMVERY: Yes, thank
you.

| appreciate Senator Nozzolio's
concern that we should be doing everything in
our power to encourage innates to raise their
| evel of functioning. And literacy is
certainly inmportant. | do, however, have sone
reservations, because there are a coupl e of

things that operate against the idea of the
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bill.

One is that there are so nany of
the innmates who are currently com ng before
the parol e board who are just automatically
refused any parole, any -- so there's |oss of
hope of receiving parole by many people. And
it certainly doesn't help if this is not, in
fact, going to be helpful to people when they
conme before the parole board. And at this
present tinme it doesn't seemthat
participation in progranms in Corrections is
hel pful .

The ot her problemis |I'm not
convinced at this nonent that we have the
capacity in DOCS to actually provide the GED
programm ng for enough inmates. So that even
if it were to be considered as part of their
rehabilitation, it may not be possible for
themto access it. And therefore, it mght
i npede their parole possibilities.

| know that there are organizations
who are very nuch involved in providing
educati onal services within DOCS, and |'m
extrenely supportive of that. | believe that

we need to do not only GED but even beyond.
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And | certainly hope that we will at sone
poi nt get to the point where we can discuss

i ncreasi ng the educational opportunities that
are available for inmates, especially those
who are going to be returning to communities,
because many of themreturn to conmunities

i ke m ne.

So | do have sone reservations
about this legislation, but I will support the
| egi sl ati on because | believe that it noves in
the right direction. And hopefully Senator
Nozzolio will consider going even beyond the

GED at sone point in tine.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Di az.

SENATOR DI AZ: Thank you, Madam

President. Wuld the sponsor please yield for

a question or two. O three or four.

ACTI NG PRESI DENT M GEE: Senat or
Nozzolio, will you yield for a question?

SENATOR NQzZZOLI O Yes, Madam
Presi dent .

SENATOR DI AZ: Thank you.

Senat or, when a person violates the
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| aw and appears in front of a judge for
sentencing, the judge in charge of the
sentencing will dictate to that person the
penal ti es and the anmount of time that the
person should serve and the condition to which

t hat person should be released, ain't that so?

SENATOR NOzZZOLI O Madam
President, | believe --
SENATOR DI AZ: | can repeat

nysel f, Senator Nozzoli o.

SENATOR NQzZZOLI O -- that in
sentencing there are certain procedures and
that judges follow those procedures outlining
to the convicted how long -- what they're
bei ng sentenced for and how | ong that sentence
is to be.

ACTI NG PRESI DENT M GEE: Senat or
Di az.

SENATOR DI AZ: Thr ough you, Madam

President, would he continue to yield?

ACTI NG PRESI DENT M GEE: Senat or
Nozzolio, will you continue to yield?

SENATOR NQzZZOLI O Yes, Madam
Presi dent .

SENATOR DI AZ: Way ' m concer ned,
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Senator, is that if | violate the |aw and the
judge sentences ne to four years in prison and
with some tine to see a parol e board, your
bill, is that an extra sentencing to the

i nmat e besi des the one that the judge al ready

gave?

SENATOR NQzZZCOLI O Madam
President, the Senator's question -- to answer
the Senator's question, |'d say absolutely

not. This is not extending an innmate's
sent ence.

It is, in effect, telling the
inmate and the parole board that that is
certainly -- that receiving a high schoo
equi val ency degree is something that would in

fact hasten their ability to be parol ed.

SENATOR DI AZ: Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Di az.

SENATOR DI AZ: On the bill.

ACTI NG PRESI DENT M GEE: On the
bill. Senator Diaz, on the bill

SENATOR DI AZ: | for one would
like to see sone kind of programin our -- in

the prison institutions that would notivate
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the inmates to prepare thenselves to acquire
an educati on.

But it bothers ne to inpose onto a
person, an innate, another sentencing besides
what the judge already dictates: |If you don't
get a high school diplom, you will not be
able to get released on parole. | think that
that's too much for ne to swall ow

| would Iike to see a programin
whi ch our institutions will notivate the
inmates to better thenselves. But to tell a
person who just violated the | aw and he was
sentenced and t he person just behaved as a
good hunman being in the jail and do his or her
time and they don't want to go to school, |
think that's up to the person. As long as
t hey behave as a hunman being in the prison.

But to tell themif you don't get
an education, you are not comng out, | think
that that's too nmuch for me to swall ow.
That's why | will be voting no on this bill

SENATOR NOzZzOLI G Madam
Presi dent.

ACTI NG PRESI DENT M GEE: Senat or

Nozzol i o.
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SENATOR NOZZOLI O Wul d the

Senat or vyi el d?

ACTI NG PRESI DENT M GEE: Senat or,
will you yield for a question?
SENATOR NQOZzZOLI O Not a

question, Madam Presi dent.

But | would just |ike to point out,
Madam Presi dent, through you, that the
Senator's coments need to be tenpered with
t he know edge that the actual diplona,
al t hough we woul d certainly prefer someone to
have that high school diplom, that we're not
going to -- this legislation does not
elimnate the possibility of parol e because
you do not have it.

But we are asking the innates of
this state to participate in at |east 150
hours of coursework prior to their rel ease.
And that, ny colleagues, is | think the
essence of what the prison system should be
all about, which is to rehabilitate. And that
the qui ntessential elenent of rehabilitation
bel i eve exists in education.

And that's -- Madam President, |

just wanted to clarify that point. The
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Senator's good question | believe certainly
required us to point out that the actua
di plonma is not what this bill is requiring.
It certainly prefers it, but we're saying the
coursewor k woul d al so be sufficient to receive
consi deration for parole.

ACTI NG PRESI DENT M GEE: Senat or
Di az.

SENATOR DI AZ: Wul d the Senator

yi el d, please?

ACTI NG PRESI DENT M GEE: Senat or
Nozzol i 0?

SENATOR NQzZZOLI O Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: He
yi el ds.

SENATOR DI AZ: Let ne see if |

can get a clear understanding on this. The
bill does not require a GED di pl ona in order
for themto get parole?

SENATOR NQzZZOLI O [ f, Madam
President, the individual had nmade a good
faith effort to participate and that that
partici pation amounted to at | east 150 hours

of coursework.
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SENATOR DI AZ: Wul d the Senator
yi el d?

ACTI NG PRESI DENT M GEE: Senat or
Nozzolio, will you continue to yield?

SENATOR NQzZZOLI O Yes, Madam
Presi dent .

SENATOR DI AZ: Senat or, don't you

think that that's inposing an extra sentencing
to the inmate?

SENATOR NOzZzOLI G Madam
President, it may. But the fact of the matter
is | have been in too nany prisons across this
state where inmates are idle, where inmates
are not participating in prograns, where
i nmat es are not involving thenselves in the
educati onal opportunities that are avail abl e.

You can | ead a horse to water, you
cannot make the horse drink. That we are
asking those inmates to say -- to evaluate
their own lives, saying yes, | do have to do
this now, it's sonething that we do want to
nove forward wth.

SENATOR DI AZ: Madam Pr esi dent - -

ACTI NG PRESI DENT M GEE: Senat or

D az.
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SENATOR DI AZ: -- on the bill.

My problem | amfor, | am
t horoughly, heartfully, | believe in giving
the opportunity to people to better
t hemsel ves. And an inmate should, should try
to better hinmself or herself who are there in
prison. And they should take into
consi deration and take the opportunities
offered to themto better thensel ves.
believe in that. | believe that they should
better thensel ves.

What | don't quite understand is
why, if a person -- as long as the person
don't violate the law inside prison, if the
person has been sentenced and they are a role
nodel and they behave in a manner that they
are not violating anyone, that they are doing
their tinme in peace, why tell them You cannot
go out on parole unless you get a GED di pl oma?
That's what bot hers ne.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Madam

Presi dent, on the bill.
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ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: | just
want to underline that there are two parts of
this legislation, which I think is -- | think
this is a good bill dealing with a difficult
ar ea.

In addition to the requirenent that
i nmat es make a good-faith effort -- and again,
you know, 150 hours of study is a |ot of
study. But if you've got a long tinme in
prison -- and | nust admt to being prejudiced
inthis area. | actually, before | went to
| aw school, worked in a programthat provided
these services to prisoners and it was
tremendously satisfying to see sone peopl e get
their GEDs under those circunstances.

This al so requires the depart nent
to ensure that academ c educati on programns
whi ch provide the appropriate curriculum and
certified academ c staff for genera
equi val ency di pl omas are avail able at al
correctional facilities.

So this is the second el enent.

It's not just putting a burden on the
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prisoners, it is requiring the departnment to
do sonet hing which they are not currently
required to provide.

So | viewthis as a positive step
because of that second provision, that this is
at |l east going to help us nove in the
di rection of having better services avail able
in all the correctional facilities of the
state.

So | will support this bill, and I
urge ny col |l eagues to do |ikew se.

ACTI NG PRESI DENT M GEE: Senat or
Little.

SENATOR LI TTLE: Thank you, Madam
President. Just on the bill

| would I'ike to comend the sponsor
of this bill. | recently visited Wshi ngton
Correctional Facility, in nmy district, where
over 50 percent of the inmates are 21. And
their GED passage rate is always over

90 percent, which is better than many of our

school s.

So | believe that this is a good
bill, because not only are we offering the
opportunity -- and perhaps the innmate nmay not
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pass the GED, but spending 150 hours in an
educati onal academ c at nosphere, through
osnosi s, they nust be able to get sone

i nformati on out of this plan.

And | just support the bill and
encour age everyone to do so as well.

Thank you.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect three years after it
shal | have becone | aw.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
2. Senators Diaz and Duane recorded in
negative. Excuse ne. Also Senator Dilan.

Ayes, 59. Nays, 3.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

The Secretary will read Cal endar
Nunber 718.

THE SECRETARY: Cal endar Nunber

718, by Senator Nozzolio, Senate Print 963, an
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act to amend the Correction Law.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Nozzol i o, an explanati on has been requested.

SENATOR NQzZzZOLI O Thank you,
Madam Pr esi dent .

My col | eagues, this neasure is
necessary to ensure that the enployees of the
Ofice of Mental Health who work in the prison
mental health units -- now, these are QOVH
enpl oyees but are working inside prison
facilities -- receive the same imunities from
civil damages for their actions as well as the
same type of inmunities that all other prison
enpl oyees, the DOCS enpl oyees, Departnent of
Correctional Service enpl oyees have as wel|.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the sponsor would yield

for a question.

ACTI NG PRESI DENT M GEE: Senat or
Nozzolio, will you yield for a question?
SENATOR NOZzZOLI O Yes, Madam
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Presi dent .

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Are there
any ot her OWH enpl oyees ot her than the ones
covered by this bill, QOVH enpl oyees providing
these services not in a correctional setting
that have a simlar ability to avoid a jury
trial? O is thisonly limted to the OW
enpl oyees in the correctional facilities?

SENATOR NQzZZOLI O Madam
President, this nmeasure only deals with those
OVH enpl oyees who are working within
correctional facilities.

I"'mnot sure if OVH enpl oyees work
in other state facilities and what types of
immunities there may be for those OVH
enpl oyees working in other facilities. 1 do
not know t he answer to Senator Schneiderman's
questi on.

However, | would indicate that this
type of immunity is identical to the imunity
provi ded to DOCS enpl oyees who are worKki ng
side by side with OWH enpl oyees within prison

facilities.
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SENATOR SCHNEI DERVAN: Thank you.
Madam Presi dent, on the bill
ACTI NG PRESI DENT M GEE: Senat or

Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: I think
that this bill is part of a pattern of
| egislation -- nost of it, | believe
fortunately, doesn't becone |aw -- which seeks

to create a two-tier systemof justice in this
state.

There have been proposals to limt
a plaintiff's right to a trial by jury. And
given the inability to pass generalized
reforms of our civil justice systemthat are
sought by opponents of the current system and
opponents of jury trials, they're whittling
away by exenpting various agencies that are
subject to our control fromtrials by jury.

And what we have here, and this has
been proposed to be expanded -- the City of
New York had a proposal for all actions
agai nst the Gty of New York to be brought to
the Court of Clains. What we're creating by
this process is really a two-tier system of

justice where, if you are injured in the
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context of the private sector, you're a
wel | -to-do person, injured, is not receiving
services in a prison but sonmewhere el se, you
have a right to trial by jury, and, if you
have the mi sfortune to be in prison or be
subject to any of the other exenptions that
are being proposed, you don't have a right to
trial by jury.

Trial by jury is a fundanentally
i mportant right to all Americans. And the
noti on that we should whittle that down and
provi de i ncreased exenptions really creates a
two-tier systemof justice. There are not
provi sions that are being passed or proposed
in any of these bills that really affect
anyone except the nost indigent nmenbers of our
soci ety.

And | would urge that we shoul dn't
be seeking to take the ability away from
jurors to make judgnments and issue verdicts
unless it's absolutely essential for the
functioning of a governnment entity. | don't
see that it is in this case.

And it seens to me to be clear that

the sane OVH enpl oyee outside of a facility
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provi di ng the sane service who injures someone
t hrough m sconduct would face a trial by jury,
but as soon as you walk into the correctiona
facility, you wouldn't.

That doesn't nake sense to ne, and
| am opposed to this whittling away of the
right to trial by jury. And | will vote no
and urge everyone else to do |ikew se.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 718 are
Senat ors Duane, Hassell-Thonpson, L. Krueger,
Mont gonery, Paterson and Schnei derman. Ayes,
56. Nays, 6.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Lachman.

SENATOR LACHVAN: Yes, | request

unani nous consent to be listed as voting yes
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on Bill 1347.

ACTI NG PRESI DENT M GEE: In the
affirmative, Senator Lachman?

SENATOR LACHMAN: In the
affirmative.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Cal endar Nunmber 1434

on the original cal endar.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1434, by Senator Skel os, Senate Print 5554, an
act to anend the Crim nal Procedure Law, in

relation to elimnating.

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Madam Pr esi dent,
on the bill.

ACTI NG PRESI DENT M GEE: Senat or

Duane, on the bill.
SENATOR DUANE: Thank you.

| certainly understand the reason
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for this piece of legislation. However, |I'm
going to vote in opposition to it.

Generally, in cases where DNA can
be collected, | think that the statute of
limtations should be extended for those that
i nvol ve sexual assault. And unfortunately,
this bill is too overbroad because it includes
ot her violent felonies where | think that
there's a strong reason to have a statute of
limtations.

Sexual assault is different, and |
think that the advent of DNA technol ogy has
made it possible for us to extend the statute
of limtations in those cases.

So while I'"'mgoing to be voting in
the negative on this bill, | do also want to
rai se the i ssue of those persons who have been
the victins of sexual abuse at the hands of
cl ergy nenbers and ot her persons in positions
of authority. And even though |I believe that
there are records of those who perpetrated
these crinmes kept by various institutions, the
time for the victimto take advantage of that
i nformati on has expired.

So | do think that that's an area
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where we need to expand the statute of
limtations. And | think that it's a big
error on the part of the Legislature this year
to not take up the issue of clergy abuse and

abuse at the hands of other persons in

authority.

On May 20th, and | invited ny
col | eagues to cone to this forum-- and a
coupl e of you thankfully did conme -- we heard

from numerous persons who were victimzed at
the hands of authority figures and nenbers of
the clergy. And while it was very difficult
for themto conme forward, as many of them were
comng forward for the first tinme, they did so
in the hope that it would advance this

| egislation and allow themto have a day in
court.

But here we are the day before the
end of session, and the clergy abuse package
of |egislation has not been addressed by this
body.

I think that we need to expand the
wi ndow of opportunity to raise civil -- to
bring civil cases and for | aw enforcenent

people to bring forward crimnal cases. And I
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also think that we need to force institutions
that may have i nfornmation about suspected and
actual cases of child abuse to put that
i nformati on on the record.

So sadly, without a nessage of
necessity fromthe Governor, this package of
cl ergy abuse and abuse at the hands of persons
in authority bills will not be able to nove in
this session. But | urge ny colleagues not to
forget this issue, to keep it as a very
i nportant goal for us to pass this |egislation
and make this a reality so that those who have
been victim zed can have their day in court
and can have redress for what was done to
t hem

Thank you, Madam President. And

again, though | agree with sone of the goals

of this piece of legislation, | don't agree
with all of them and I'Il be voting in the
negati ve.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
THE SECRETARY: Section 11. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: On the original
cal endar, Cal endar 59, we want to |ay aside
for the day Cal endar 141, 745, and 746.

ACTI NG PRESI DENT M GEE: The
bills are laid aside for the day. Thank you.

SENATOR MORAHAN: Now we will go
to the controversial reading of the

Suppl enrent al Cal endar 59A.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1442, by Senat or Robach, Senate Print 1199, an
act to anmend the Family Court Act, in relation
to the placenent of youths.
SENATOR MONTGOVERY: Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or
Robach, an expl anati on has been requested.

SENATOR ROBACH: Yes, Madam
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Presi dent.

This is a bill that would permt
Fam |y Court judges to increase the current
period of confinenment fromthe present 18
nonths to 36 nonths. It mandates that a
m ni mum of half of that sentence nust in fact
be served, and nmandates restrictive placenent
where serious physical injury has occurred,
really in response to a lot of calls to try
and better address the al arm ng and sonewhat
sad anmount of increased juvenile violence that
often is sonetimes the nost hei nous and savage
crimes we have in our comunities, often
comm tted by young peopl e.

And many Fam |y Court judges have
called for allowi ng themto have | onger
sentences, to not treat sone of the nore m nor
crines they have to with the sanme anmount of
sentenci ng as those young people in violent
crimes.

| think this is a |ogical
increnental step. As you know, there are sone
ot her proposals out there that would certainly
even treat these youthful offenders with even

sone i ncreased neasures, but | feel this is a
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| ogical internediate step and, again, one that
was proposed by Family Court judges
t hensel ves, people working in the system and

working with these sentences every day.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President, | would like to ask if Senator

Robach would yield for a question.

ACTI NG PRESI DENT M GEE: Senat or
Robach, will you yield?

SENATOR ROBACH: | gladly woul d.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR MONTGOVERY: kay, thank
you.

Senat or Robach, | don't have any
statistics to go on. | was just wondering,
this bill, which extends the tinme, do we
have -- is this based on a | arge nunber of

i ncidents of young people who are bel ow t he
age of 147

SENATOR ROBACH: I think it is --
yeah, clearly | can say -- | cannot give you

the statistic specifically, but | think that
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one only has to pick up the newspaper and know
that while we don't know the reason, there has
certainly been an escal ati ng amount of viol ent
crime both in nunber and, | would also say, in
severity of violence conmtted by young

peopl e.

And the judges thenselves feel very
handcuf f ed when even the nost horrific cases,
the maximumtinme they can give is 18 nonths
currently. So oftentinmes up you will have
someone who has brutalized, let's say, a
senior citizen woman bot h physically and
sexual ly getting the sane sentence as a youth
that may have in fact taken a joyride in a
car. Neither one is a good thing, but
certainly I think all of us would agree that
one is nore severe and probably, even froma
protective standpoi nt, should have a | onger
sentence to keep them away fromthe genera
public. That's really what this is about.

| don't have the exact nunber,
Senat or Mont gonery, but there is no
question -- | do know from | ooki ng at those,
if you charted those, that nunber clearly has

gone up in young people both under 14 as well
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as between 14 and 16.

SENATOR MONTGOMERY: I f Senator
Robach woul d continue to vyield.

ACTI NG PRESI DENT M GEE: Senat or
Robach, will you continue to yield?

SENATOR ROBACH: Absol utely.

SENATOR MONTGOVERY: Senat or
Robach, it is nmy understanding if there is a
serious felony commtted by a 14 and up, that
they -- there is already the option of them
being tried in crimnal court as opposed to
Fam |y Court already, that we already have
that option, as | understand.

SENATOR ROBACH: That' s probably
true on sone type of offenses.

| think what this would do, if you
|l ook in the mddle part of the bill, it's
Section 5, what this would really do is for
certain violent crinmes would give judges,
dependi ng on the type of felony and the
charge, again, the ability to give, for a
Class A felony, up to 36 nonths, for a Class B
felony, up to 30 nonths, a C felony, 24
nont hs.

It probably woul d not exclude in
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sonme places where they could be tried as
adults. But there's a |lot of other violent
felonies that wouldn't be tried that way,
whi ch woul d give them a wi der range of not
only charges, given the circunstances, but
al so sentencing.

And again, this is allowable up to,
not, again, maxim zed.

SENATOR MONTGOVERY: Al'l right.
Through you agai n, Madam President, | just
woul d |i ke to ask Senator Robach anot her
questi on.

ACTI NG PRESI DENT M GEE: Senat or
Robach, do you continue to yield?

SENATOR ROBACH: Certainly, Madam
Presi dent .

SENATOR MONTGOMVERY: So even in
any case, if there is a young person who has
been sentenced based on the juvenile -- the
| aw t hat already exists, is it not the case
that in certain instances once that juvenile
turns 16 they can automatically be placed in
the regul ar prison, in DOCS?

SENATOR ROBACH: You know, |

thi nk each case is different in howit's
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i nterpreted and done.

Again, this is not -- this is
anot her tool for themto use. Sonetines,
Senat or Montgonery, that mght be in |lieu of
trying to try an individual as an adult. It
coul d be a nunber of things.

But right now, if they want to stay
in Famly Court, this is about, again,
extending for those violent-type felonies the
ability of themto go up to 36 nonths in
Fam |y Court rather than the current 18
nont hs.

And | again would say | think that
you' d be hard-pressed to find anybody in the
judicial system fromNew York City to
anywhere in the upstate New York counties, a
Fam |y Court judge that wouldn't tell you they
could utilize this tool and need it.

And you could | ook at this from one
of two ways. Wthout this, it nmay make it
nore |likely that some people try to be tried
as an adult. O you could look at it fromthe
ot her side, of saying it in fact does increase
the penalties in Famly Court for the nost

vi ol ent yout h.
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SENATOR MONTGOVERY: Al'l right.
Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, thank
you. | think Senator Robach has answered a

coupl e of the issues that | would be concerned
about with this legislation. One is that we
are increasing the penalties and in sone cases
the judge is going to be much nore likely to
gi ve the nmaxi mum as opposed to sonething |ess.
And we are increasing the penalties and the
maxi mum | ength of tine.

The other issue that | have
concerns about with this legislation is that
we do not have a systemthat adequately
supports the Famly Court in their
deci si on- maki ng, and we do not have a nunber
of options that are available to them except
under very, very specific and rare
ci rcunst ances.

l.e., there is a court in ny
district that is a community court where young
peopl e are sentenced under very different

ci rcunstances. There are a nunber of support
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systens, agencies that are in the court

buil ding that the judge can call on and have
avai l able as alternatives for especially young
peopl e.

And | think that a |ot of what the
crimnal justice systemdoes is imediately
put people on track noving toward the adult
system as opposed to trying to do early
i ntervention as well as prevention.

So | amgoing to oppose this bill
I"mvoting no because | think that when we're
dealing with juveniles, we need to be nuch
nore careful and we need to think
conpr ehensi vel y about how do you approach the
i ssue of violence anong young peopl e,
especially at a very early age. And it's
different, because children are different,
fromthe way that we approach adults in terns
of viol ent behavi or.

So | understand Senator Robach's
interest in making it possible for judges to
just give themnore tine. But | also have to
stick with the -- nmy position as a
prof essi onal who's dealt with young peopl e.

And |'ve talked to so many people in the
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crimnal justice system-- police officers,
j udges, and what have you, and | know t hat
there is a very different outconme if the judge
has options and if there are support systens
in place that the judge can link that young
person with and create an environnent where we
can change behavi or as opposed to just
approaching it as a punitive neasure.

So I'mvoting no, Madam President.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1442 are
Senat ors Duane, Hassel |l - Thonpson, and
Mont gonery. Ayes, 59. Nays, 3.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: I'd |ike
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unani nous consent, please, to be recorded in

t he negative on Cal endar 1483.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President, | would |ike unani nous consent to

be recorded in the negative on Cal endar 1403.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Br own.

SENATOR BROVWN: Thank you, Madam
President. | request unani nous consent to be

recorded in the negative on Cal endar 1347.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

1463, by the Senate Conmittee on Rules, Senate
Print Nunmber 5190, an act to anmend the Tax Law
and Chapter 535 of the Laws of 1987.

SENATOR SABI NI : Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Spano.

SENATOR SPANO This is a
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t wo- year extender of the income tax surcharge

for the City of Yonkers.

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni .

SENATOR SABI NI : Yes, Madam
President. |If the sponsor would yield for a
questi on.

ACTI NG PRESI DENT M GEE: Senat or
Spano, will you yield for a question, please?

SENATOR SPANO Yes.

SENATOR SABI NI : Senator, in

readi ng the sponsor's nenorandum | al so noted
there's a nonresident earnings tax that is to
be extended. What is that all about?

SENATOR SPANG During the fiscal
crisis about a decade ago of the city of
Yonkers, the city council chose to inpose a
series of nmeasures to alleviate their fiscal
probl enms. I nconme tax surcharge, nortgage
recording tax were both two of the neasures
that were inposed.

Each two years, we extend that.
This is the hone-rul e message fromthe City of
Yonkers asking for the extension.

To answer your question
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specifically, the income tax surcharge was
authorized for the city council to inpose up
to 19 percent on the state inconme tax. The
nonresi dent rate | believe was up to 1 percent
of the gross earnings.

Yonkers has been phasing out the
i ncome tax surcharge. Right now they're down
to 5 percent, and the nonresident's portion is
one-quarter of 1 percent. |It's their
intention to phase out these taxes. But in
terms of their fiscal plan for this year, they
need to have the benefit of the noney that's

rai sed fromboth of these taxes.

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni .

SENATOR SABI NI : Madam Pr esi dent,
on the bill.

ACTI NG PRESI DENT M GEE: Senat or

Sabini, on the bill.

SENATOR SABI NI : | just wanted to
note with interest and curiosity that a
nonresi dent earnings tax is, | assune, also
known as a conmuter tax.

And | don't see ny coll eagues from

the counties north of the city of New York
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rushing to pass a New York Gty comuter tax,
whi ch we were -- had taken away from us and
created a gap in the city's budget. And I
just find it interesting that it doesn't seem
what's good for the goose here is good for the
gander .

| don't want to cause the citizens
of the city of Yonkers any fiscal harm but |
wanted to note that this is a comuter tax.

Thank you.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1466, by Senator Rath, Senate Print 5430, an
act to anmend the CGeneral Municipal Law and the
State Fi nance Law.

SENATOR STAVI SKY: Expl anati on.
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ACTI NG PRESI DENT M GEE: Senat or
Rat h, an expl anati on has been requested by
Senat or St avi sky.

SENATOR RATH: Madam Pr esi dent,
this bill provides that a general salary
deducti on of municipal and state enpl oyees can
be taken fromtheir checks if they decide they
want to nake a contribution to the
canmpus-rel ated foundati ons of the SUNY
school s.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR STAVI SKY: Madam
President, if the sponsor would yield to just

two or three questions.

ACTI NG PRESI DENT M GEE: Senat or
Rath, will you yield for some questions?

SENATOR RATH: Surely.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR STAVI SKY: Senat or Rat h,
what is the purpose of these canpus-rel ated
foundations? Wat functions do they perfornf
What services do they provide?

ACTI NG PRESI DENT M GEE: Woul d
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you suffer an interruption at this nonent.

Senat or Mor ahan

SENATOR MORAHAN: Yes, Madam
President. There will be an imedi ate neeting
of the Rules Cormittee in the Majority
Conf erence Room

ACTI NG PRESI DENT M GEE:
| medi ate neeting of the Rules Conmmittee in
the Majority Conference Room

Thank you so ruch for the
i nterruption.

Senat or Stavi sky, would you care to
repeat the question?

SENATOR STAVI SKY: Shal | | repeat
t he question?

SENATOR RATH: Yes, these are
not-for-profit foundations, of course. And I
think that they do schol arshi ps and good works
for the school and the kinds of things that
you see foundations -- they invest and they
provi de substantial contributions to the
school s and have many and vari ed purposes.

SENATOR STAVI SKY: ' m aski ng,
Madam President, if the sponsor would

conti nue.
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ACTI NG PRESI DENT M GEE: Senat or
Rat h, woul d you continue to yield?

SENATOR RATH: Surely.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR STAVI SKY: Usi ng SUNY
Buf fal o as an exanple, what are sonme of the
prograns that the foundation would be invol ved
with?

" mjust concerned, Madam
President, that these are legitinate
education-rel ated functions.

SENATOR RATH: The enrichnent
prograns, | think the student schol arship,
faculty devel opnent, these are the kinds of
things that | think traditionally we see the
foundations participating in.

SENATOR STAVI SKY: And ny | ast
question, if the Senator would yield.

ACTI NG PRESI DENT M GEE: Senat or
Rat h, do you continue to yield?

SENATOR RATH: Surely.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR STAVI SKY: To whom are
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t hese foundations accountabl e?

SENATOR RATH: They're
accountable to the coll ege councils.

SENATOR STAVI SKY: Thank you,
Madam President. | thank the sponsor.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1488, by Senator Vol ker, Senate Print 5562, an
act to anmend the Crimnal Procedure Law.
SENATOR SCHNEI DERMAN:
Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or
Vol ker, an expl anati on has been request ed.
SENATOR VOLKER: This is a bil
sponsored by the Governor, a Governor's

programbill. I'mjust trying to see, when
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did we get this bill? Ch, yes. This is an
old bill, it's been sitting around since
June 13t h.

Anyways, what this bill involves is
an issue that's cone up recently because of a
coupl e of court cases involving the issue of
perenptory and chall enges for cause. |'msure
this is the kind of bill that the genera
public certainly understands very well. They

haven't got a clue as to what perenptory and

cause i s.

What ' s happened is the federal rule
is that if a person is denied cause -- is
denied -- a juror is not allowed to be excused

for cause and the attorney, whoever, defense
attorney has to use one of his perenptory
chal | enges to excuse a juror, there has

been -- in the federal rule it is if the new
jury, the jury w thout that person then finds
the person guilty, then the fact that the
person was di sm ssed for perenptory purposes
rather than cause is irrelevant and the

deci sion is unchal | engeabl e as regards the
fact that the person was dism ssed for

perenptory rather than for cause.
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Now, a state case has cone up, and
the state case has said that you can stil
chal I enge a conviction and that it could
constitute reversible error if the attorney
attenpts to dismiss a juror for cause, it's
deni ed and then has to use one of his
perenptory chall enges, even if the jury finds
the person guilty and that person is not part
of that, then that -- the -- this unani nous
verdi ct, which of course is what we do with
our trials, then he still can challenge the
deci sion or the conviction on the basis of the
fact that the juror should not have been
all owed to stay on and that the defense
attorney was not allowed to dism ss the person
for cause even though that person had to use
one of the perenptory challenges and he was
still dismssed as a juror.

That basically is it. This
attenpts to nake the federal rule, the federa
court rules, the same as New York. It doesn't
happen in a great nany cases, but it does
happen occasionally. And that's what this
provision is all about.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Morahan, that conpletes the
controversial reading of Suppl enental Cal endar
Nunmber 1.

SENATOR MORAHAN: Is there any
housekeepi ng at the desk, Madam President?

ACTI NG PRESI DENT M GEE: Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you,
Madam Pr esi dent .

I"d |'i ke unani nous consent to be
recorded in the negative on Cal endar Number
1452, pl ease.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Mor ahan
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SENATOR MORAHAN: If we can stand
at ease now, Madam President, pending the
return of the Rules Committee.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease pending the return
of the Rules Committee.

(Wher eupon, the Senate stood at
ease at 7:00 p.m)

(Wher eupon, the Senate reconvened
at 7:15 p.m)

ACTI NG PRESI DENT M GEE: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Madam
President, | request unani nbus consent to be
recorded in the negative on Cal endar 718,
Senate Print 963; Cal endar 1347, Senate Print
1108; and Cal endar 1434, Senate Print 5554.

ACTI NG PRESI DENT M GEE: Senat or
DeFranci sco, would you be kind enough to
repeat themfor us. It was a little noisy.
Thank you.

SENATOR DeFRANCI SCO Ckay.

Cal endar 718, Senate Print 963; Cal endar 1347,
Senate Print 1108; and Cal endar 1443, Senate
Print 5554.
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ACTI NG PRESI DENT M CEE: Thank
you. W thout objection.
SENATOR DeFRANCI SCO Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Thank you, kind
Madam President. |If | may have unani nous

consent to be recorded in the negative on
Cal endar Nunber 1488.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Morahan

SENATOR MORAHAN: Yes, Madam
President. Can we return to reports of
standi ng com ttees.

Coul d we have the Rules Conmmittee
report at the desk read.

ACTI NG PRESI DENT M GEE: Reports
of standing conmttees.

The Secretary will read the Rul es
report.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 115, by Senator

Candyco Transcri ption Service, Inc.




4721

Vel ella, an act to amend Chapter 576 of the
Laws of 1975;

302D, by Senator Lavalle, an act to
amend the Education Law,

1453, by Senator Meier, an act
aut hori zi ng;

1977A, by Senator Kuhl, an act to
amend the Environnmental Conservation Law

2178, by Senat or Robach, an act to
amend the Vehicle and Traffic Law

3384, by the Senate Comrmittee on
Rul es, an act to anmend the County Law,

3926B, by Senator Brown, an act to
adj ust ;

3941, by Senator Bal boni, an act to
amend the Tax Law;

4014, by Senator Velella, an act to
anmend the Real Property Actions and
Proceedi ngs Law,

4217B, by Senator Fl anagan, an act
to anend the Environnental Conservation Law

4329, by Senator Johnson, an act to
amend the Environnental Conservation Law

4703, by Senator DeFrancisco, an

act to anend the Tax Law,
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4865, by Senator MGCee, an act to
amend the Mental Hygi ene Law,

4993, by Senator Flanagan, an act
to anend the Tax Law,

5071A, by Senator Leibell, an act
to anend the Real Property Tax Law,

5088, by Senator Fuschillo, an act
to anend the Ceneral Business Law,

5154, by Senator Little, an act to
amend the General Business Law,

5155, by Senat or Robach, an act to
amend the General Business Law;

5245, by Senator Rath, an act to
amend the Fam |y Court Act;

5289, by Senat or Johnson, an act to
amend the County Law,

5394A, by Senator Paterson, an act
to establish

5516A, by Senator Gol den, an act to
amend Chapter 154 of the Laws of 1921,

5541, by Senat or Mrahan, an act to
amend the El ection Law,

5579, by Senator Wight, an act
aut hori zi ng;

5586, by Senator Marcellino, an act
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to anend the Tax Law,

5589, by Senator Velella, an act to
amend the Labor Law,

5591, by Senator Velella, an act to
amend the Labor Law,

5592, by Senator CGol den, an act to
anmend the Real Property Tax Law,

5596, by Senat or Johnson, an act to
amend the Penal Law,

5608, by Senator Maziarz, an act to
amend the Parks, Recreation and Historic
Preservati on Law

5610, by the Senate Conmittee on
Rul es, an act to amend the Tax Law,

5615A, by the Senate Conmmittee on
Rul es, an act to anmend the Education Law,

5617, by Senator Mrahan, an act to
amend the El ection Law,

5620, by Senator LaValle, an act to
amend the Vehicle and Traffic Law

5621, by Senator LaValle, an act to
amend the Education Law,

5624, by Senator Velella, an act to
anmend the Workers' Conpensation Law,

5632, by Senator Fuschillo, an act
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inrelation to | egalizing;

5635, by Senator Little, an act to
amend the Environnmental Conservation Law

5640, by the Senate Conmittee on
Rul es, an act to anmend the Civil Practice Law
and Rul es;

5642, by Senator Johnson, an act to
amend the Vehicle and Traffic Law

5647, by Senator Velella, an act to
amend the Labor Law,

5650, by Senator Marchi, an act to
amend the Private Housing Fi nance Law,

5651, by Senator Maltese, an act to
amend the Education Law,

And Senate Print 5675, by the
Senate Conmittee on Rules, an act to anmend
Chapter 576 of the Laws of 1974.

Al bills ordered direct to third

r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Madam
President, | nove that we accept the report of

the Rules Conmittee.

ACTI NG PRESI DENT M GEE: Al in
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favor of accepting the report of the Rules
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
report is accepted.

Senat or Mor ahan

SENATOR MORAHAN: | wonder if we
coul d take up Cal endar 1543 at this tine,

Madam Pr esi dent .

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1543, by the Senate Conmittee on Rules, Senate
Print Nunmber 5675, an act to anmend Chapter 576
of the Laws of 1974.

SENATOR MORAHAN: I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: There is
a nmessage of necessity at the desk.

SENATOR MORAHAN: | nmove that we
accept the nmessage of necessity.

ACTI NG PRESI DENT M GEE: Al in
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favor of accepting the nmessage of necessity
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

SENATOR SCHNEI DERMAN:

Expl anati on.

THE SECRETARY: Section 7. This
act shall --

ACTI NG PRESI DENT M GEE: Senat or
Gol den.

SENATOR GOLDEN: Thank you, Madam
Presi dent .

The extender is to extend the rent
control bills -- | apol ogi ze, Madam Presi dent.

The bill before us is an extender
for one day, 24 hours, so that we can extend
the present rent |aws that exist today in the
City and the State of New York.

ACTI NG PRESI DENT M GEE: Senat or

Mont gonery.
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SENATOR MONTGOVERY: Madam
President, | would just |ike to make a comment
on this bill.

It says that the act shall take
effect immediately and shall remain in ful
force and effect until and including the 19th
day of June. And that is officially
Junet eenth, a Texas holiday cel ebrating the
freedom of African slaves in the state of
Texas. It is the day that is celebrated as
Li berty Day.

And | hope that it neans that the
tenants of our state will be able to celebrate

Junet eent h appropriately tonorrow.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,

Madam Pr esi dent .
| believe there's an anmendnent at
the desk. And I1'd like to nove to waive its
readi ng and ask to be heard on the anmendnent.
ACTI NG PRESI DENT M GEE: Pl ease
speak on the anendnent.

SENATOR LI Z KRUEGER: Thank you,
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Madam Pr esi dent .

Well, surprisingly, it's the sane
anmendnents on the sane bill three days in a
row. | know you're shocked.

But | thought tonight | would talk
about sonme of the real inpact that we're
havi ng t hroughout the state and New York City
because we continue to fail to do the job we
shoul d be doing here in the Legislature.

When New York City and State
adopt ed high rent vacancy decontrols back in
1993 and '94, there was the allegation that
this would only affect rich tenants in
Manhattan. |In fact, now ten years |ater, we
see that throughout the City of New York and
t hroughout West chester County in areas that
are affected and throughout Long Island in
areas that are affected, units that were once
af fordable to the people who lived in those
comuni ties have now been decontrol |l ed because
they are renting for nore than $2, 000.

So in areas such as Long Beach and
Rego Park and Long Island City, Fort G een,
Wiite Plains, to nane just a few areas that

are al ready being inpacted and have been
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i npact ed, people who lived in those

communi ties have had to | eave; apartnents that

wer e once affordable are now no | onger

af fordabl e to anyone in those communities.
Every day that we fail to do what

we should do in this house is another day

where people are losing individually their

apartnent units and, in the bigger public

pol icy perspective, those units are being | ost

to the universe of affordable housing for al

New Yor ker s.

Agai n, we shoul d be passing the

bill --
ACTI NG PRESI DENT M GEE: Excuse
me, Senat or.
SENATOR LI Z KRUEGER: Certainly.
ACTI NG PRESI DENT M GEE: Can we

have sone quiet, please, so you can hear your
col | eague speak.
SENATOR LI Z KRUEGER: Thank you.
We shoul d be passing the bill that
the Assenbly passed in February, the bill that
has been sponsored in this house by Senator
Frank Padavan, 2954, a bill that would ensure

that we continue to have tenant protections in
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New York State, that we repeal vacancy
decontrol provisions that have been so harnfu
t hroughout our state, that we address ensuring
rent stabilization to Mtchell-Lama rental
bui | di ngs and proj ect-based Section 8
bui | di ngs whose | andl ords are tal ki ng them out
of the subsidy prograns and whose units are
going to market rate rather than to a rent
stabilized rate, and that we plug | oophol es
that were built into the '97 |law that are one
by one doi ng enornous harm

And just to nmention one such
situation in nmy own district, | have a
building with 23 units where the owner is
drying to claimthe need for personal use of
all 23 units and evict the entire group of
tenants in that buil ding.

| urge that this house support ny
amendnent and that we nove forward with
getting rent regulation done the right way
t oni ght .

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Al 'l
those in favor of the amendnent pl ease signify

by raising their hand.
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THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,

Brown, Diaz, Dilan, Duane, Gonzal ez,
Hassel | - Thonpson, L. Krueger, Lachman,
Mont gonery, Onorato, Oppenheiner, Parker,
Pat er son, Sabi ni, Sanpson, Schnei derman,
M Snmith, Stachowski, and Stavisky.

ACTI NG PRESI DENT M GEE: The
amendnment is |ost.

Senat or Liz Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

| believe there's another amendnent
to this bill at the desk, and | nove that we
wai ve its reading and ask to be heard on that
amendnent .

ACTI NG PRESI DENT M GEE: You may
speak on the anendnent.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

My second anendnent, no surprise to
anyone, woul d be | anguage identical to a bil
sponsored by Senator Padavan, S3123, which
woul d in fact repeal the Ustadt Law and al |l ow

cities of 1 mllion or nore to establish their
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own rent regulation laws and to provide nore
conpr ehensi ve coverage than that provided by
state | aw

Each day that goes by, it is nore
and nore obvious to nost New Yorkers that this
house shoul dn't be deci di ng about New York
City housing policy and the future of rent
regul ati on.

The enptiness of the chanber, the
absence of, frankly, New York Gty Republican
Senators fromthis roomtonight to even
di scuss this issue or fight for their own
communities is nore evidence of why we shoul d
be repealing the Ustadt Law and that Al bany
shoul d not be naki ng determ nati ons over
i ssues that are so detrinental and so critica
to the people of New York City.

So | hope that my coll eagues mi ght
join me in supporting this amendnment, which
woul d repeal the Urstadt Law and basically
give the City of New York and its el ected
officials the authority to determne its own
future in housing policy for the peopl e of
New Yor K.

Thank you, Madam Presi dent.
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ACTI NG PRESI DENT M GEE: Al'l the
Senators in favor of the amendnent pl ease
signify by raising your hand.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Brown, D az,
Di | an, Duane, CGonzal ez, Hassell-Thonpson, L
Krueger, Lachman, Mbntgonery, Onorato,
Oppenhei nmer, Parker, Paterson, Sabini,
Sanpson, Schneidernman, M Snmith, and Stavisky.

ACTI NG PRESI DENT M GEE: The
amendnment is |ost.

Read the | ast section.

THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: We're going to
stand at ease for a few m nutes pending the
di stribution of the bills that just cane out

of Rul es.
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(Wher eupon, the Senate stood at
ease at 7:35 p.m)

(Wher eupon, the Senate reconvened
at 7:37 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Madam
President, could we please pull up Cal endar

1406, by Senator Stachowski, fromthe origina

Cal endar 59.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: In relation to

Cal endar Nunber 1406, Senator Stachowski noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 8829 and substitute it
for the identical Senate Bill Nunmber 5421,
Third Readi ng Cal endar 1406.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1406, by the Assenbly Comm ttee on Rul es,
Assenbly Print Nunber 8829, an act to anend
Chapter 276 of the Laws of 1993.
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ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

SENATOR MORAHAN: W'l |l stand at
ease.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease for a nonent.

(Wher eupon, the Senate stood at
ease at 7:39 p.m)

(Wher eupon, the Senate reconvened
at 7:40 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Yes, Madam
President. Can we have the noncontroversi al
readi ng of 59B, Cal endar 59B.

ACTI NG PRESI DENT M GEE: The
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Secretary will read.

THE SECRETARY: Cal endar Nunber
1498, by Senator Velella, Senate Print 115, an
act to anmend Chapter --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
1500, by Senator Meier, Senate Print 1453, an
act to authorize Oneida County.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1501, by Senator Kuhl, Senate Print 1977A, an

act to anend the Environnental Conservation
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Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Hof fmann recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1502, by Senat or Robach, Senate Print 2178, an
act to anmend the Vehicle and Traffic Law, in
relation to establishing.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.
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ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1503, by the Senate Conmittee on Rules, Senate
Print Nunmber 3384, an act to anend the County
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1504, Senator Brown noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 7922B and substitute it
for the identical Senate Bill Nunber 3926B,
Third Readi ng Cal endar 1504.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.
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THE SECRETARY: Cal endar Nunber
1504, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 7922B, an act to adj ust
certain state aid paynents.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1505, by Senator Bal boni, Senate Print 3941,
an act to anmend the Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1506, Senator Velella noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7971 and substitute it
for the identical Senate Bill Nunmber 4014,
Third Readi ng Cal endar 1506.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1506, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 7971, an act to anend
the Real Property Actions and Proceedi ngs Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
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THE SECRETARY: In relation to
Cal endar Nunber 1508, Senator Johnson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8210 and substitute it
for the identical Senate Bill Nunmber 4329,
Third Readi ng Cal endar 1508.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1508, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8210, an act to anend
t he Environnental Conservation Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect January 1.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
2. Senators Duane and LaValle recorded in the
negati ve.

ACTI NG PRESI DENT M GEE: The bi |

i s passed.
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THE SECRETARY: Cal endar Nunber
1510, by Senat or DeFranci sco, Senate Print
4703, an act to anmend the Tax Law and the
Adm ni strative Code of the City of New York.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1511, by Senator MCGee, Senate Print 4865, an
act to anmend the Mental Hygi ene Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.
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ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1512, by Senator Fl anagan, Senate Print 4993,
an act to anmend the Tax Law.

ACTI NG PRESI DENT M GEE: There is
a local fiscal inpact study at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of a
sales tax quarterly.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1513, by Senator Leibell, Senate Print --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
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1514, by Senator Fuschillo, Senate Print 5088,
an act to anmend the General Business Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 365th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1515, by Senator Little, Senate Print 5154, an
act to anmend the Ceneral Business Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
1516, by Senat or Robach, Senate Print 5155, an
act to anmend the Ceneral Business Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of January.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1517, by Senator Rath, Senate Print 5245, an
act to anmend the Fam |y Court Act.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1518, by Senat or Johnson, Senate Print 5289,
an act to amend the County Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1519, by Senator Paterson, Senate Print 5394A,
an act to establish the date of commencenent.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1522, Senator Morahan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8840 and substitute it
for the identical Senate Bill Nunmber 5541,
Third Readi ng Cal endar 1522.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1522, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8840, an act to anend
the El ection Law

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1527, Senator Col den noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8930A and substitute it
for the identical Senate Bill Nunmber 5592,
Third Readi ng Cal endar 1527.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1527, by the Assenbly Conmmttee on Rul es,
Assenbly Print Nunber 8930A, an act to amend
the Real Property Tax Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Kr ueger.
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SENATOR LI Z KRUEGER: Thank you,
Madam President. | rise to explain ny vote.
ACTI NG PRESI DENT M GEE: Senat or

Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you.

Wiile | amvoting for this bill, I
just want to take the opportunity to rise and
say what a shane that we are not using the
opportunity tonight to be expanding the incone
| evel s for senior citizens who are renters and
are |l owincone, rather than just property
owners in the city of New York and in other
areas of the state that are the options for
the SCRIE program Senior Ctizen Rent
I ncrease Exenption program

VWiile this bill increases to
$24,000 the eligibility for exenptions from
real estate taxes for owners who are 65 and
ol der and allows themto deduct nedica
expenses fromtheir income, in the SCRIE
programin New York City we've been
desperately trying to get an increase beyond
$20, 000, where there are no exenptions from
i ncome for nedical expense deductions.

Wiile I will not vote against this
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bill, which would appear to not recogni ze the
difficulties of elderly poor honmeowners,
nonet hel ess this house continues to fail to
recogni ze the equally critical issues of

el derly poor renters.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1528, Senator Johnson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8999 and substitute it
for the identical Senate Bill Nunmber 5596,
Third Readi ng Cal endar 1528.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1528, by the Assenbly Conmittee on Rules --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bi |
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is laid aside.

THE SECRETARY: In relation to
Cal endar Nunber 1540, Senator Velella noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8261A and substitute it
for the identical Senate Bill Nunmber 5647,
Third Readi ng Cal endar 1540.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1540, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8261A, an act to amend
t he Labor Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Morahan, that conpletes the
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noncontroversi al reading of Senate
Suppl enent al Cal endar 59B.

SENATOR MORAHAN: VW will do the
controversial reading of Calendar 59B, and |I'd

like to start with 1528.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1528, substituted earlier today by the

Assenbly Committee on Rules, Assenbly Print

Nunber 8999, an act to amend the Penal Law.
SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Johnson, an expl anation has been request ed.

SENATOR JOHNSON: Madam
President, this bill refers to expanding a
list of predicate offenses for crimna
contenpt in the first degree.

And right now, if you violate an
order of protection and the first violation is
a m sdeneanor, and you conmt a second act of
contenpt within five years, it becones a
felony, a Cass E felony.

On the other hand, if your first
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violation of an act of crimnal contenpt is a
felony, then the second fel ony does not rise
to the level of an enhanced penalty, such as
if the first one were a m sdenmeanor.

Is that clear? Did you hear that?

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery.
SENATOR MONTGOVERY: Yes, |
was -- the sponsor's nenpo, Madam President --
ACTI NG PRESI DENT M GEE: Senat or

Mont gonery, on the bill?

SENATOR MONTGOMVERY: On the bill,
yes.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery, on the bill.

SENATOR MONTGOVERY: Thank you.

Madam Presi dent, the sponsor's nenp
says that the justification -- under
justification for this bill, it says "Under
current law, a person who commits crimna
contenpt by violating an order of protection
may be charged with a Class E felony if the
new act of contenpt occurs within five years
of a previous conviction."

Under this bill, the person -- the
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comm ssion of a prior crimnal contenpt woul d
be counted as a predicate for -- in order to
be charged with an enhanced penalty. So that
over and above the |law that we already have in
place, this bill would essentially create a
predi cate of fender for longer -- for a very

| ong, indefinite period of tine.

So | wanted to bring that to the
attention of my colleagues. And I'mgoing to
vote no on this bill.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Montgonery recorded in the
negati ve.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: Madam
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President, is there any housekeepi ng at the

desk?

ACTI NG PRESI DENT M GEE: Senat or
Wi ght .

SENATOR W\RI GHT: Thank you, Madam
President. | request unani nous consent to be

recorded in the negative on Cal endar 1501.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Li bous.

SENATOR LI BOUS: Madam Pr esi dent,
| request unani nbus consent to be recorded in

t he negative on Cal endar 1452.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Duane.

SENATOR DUANE: I mean hell o,
Madam President. 1'd |ike unani nous consent

to be recorded in the negative on Cal endar
Nunber 1514, please.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

Senat or Sal and.

SENATOR SALAND: Madam Pr esi dent,

| request unani nbus consent to be recorded in
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t he negative on Cal endar 1501, Senate 1977A.
ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.
Senat or Mor ahan
SENATOR MORAHAN: Madam

President, are there any substitutions at the

desk?

ACTI NG PRESI DENT M GEE: Yes,
there are.

The Secretary will read.

THE SECRETARY: On page 29,

Senat or Bal boni noves to discharge, fromthe
Committee on Rules, Assenbly Bill Nunber 8146A
and substitute it for the identical Senate
Bil | Nunmber 4159A, Third Readi ng Cal endar 820.

On page 36, Senator Spano noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4986 and substitute it
for the identical Senate Bill Nunmber 2658,
Third Readi ng Cal endar 942.

On page 38, Senator Skel os nobves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6357B and substitute it
for the identical Senate Bill Nunmber 2661B
Third Readi ng Cal endar 974.
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And on page 42, Senator Velella
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Nunmber 7510B and
substitute it for the identical Senate Bill
Nunber 4696B, Third Readi ng Cal endar 1211.

ACTI NG PRESI DENT M GEE:
Substitutions ordered.

Senat or Lei bell.

SENATOR LEI BELL: Madam
President, 1'd |ike unani nous consent to be

recorded in the negative on Cal endar Number

1501.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR LEI BELL.: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Little.

SENATOR LI TTLE: Thank you, Madam
President. | would like, by unani nous

consent, to vote in the negative on 1501.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR LI TTLE: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.
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SENATOR MORAHAN: Madam
President, we're going to stand at ease.

ACTI NG PRESI DENT M GEE: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 8:00 p.m)

(Wher eupon, the Senate reconvened
at 8:02 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Yes, Madam
President. There being no further business in
front of the Senate at this tine, we wll
adjourn until 10:00 a.m, Thursday, June 19th.

ACTI NG PRESI DENT M GEE: On
notion, the Senate stands adjourned until
Thur sday, June 19th, at 10:00 a. m

(Wher eupon, at 8:03 p.m, the

Senat e adj ourned.)
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