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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will conme to order.

May | ask everyone present to
pl ease rise and join me in repeating the
Pl edge of Allegiance to the Flag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: In the
absence of clergy, may we now bow our heads in
a nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT MEI ER: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Tuesday, May 13, the Senate net pursuant to
adj ournnent. The Journal of Mnday, My 12,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or McCee.

SENATOR McGEE: M. President, on
page 72 | offer the followi ng anendnents to
Cal endar Nunber 449, Senate Print Nunber 608,
and ask that said bill retain its place on
Thi rd Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

SENATOR McGEE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Thank
you, Senator.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the
Envi ronnental Conservation Conmittee in the

Maj ority Conference Room
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ACTI NG PRESI DENT MElI ER
| medi ate neeting of the Environnent al
Conservation Committee in the Majority
Conf erence Room

Senat or Skel os.

SENATOR SKELGCS: M. President, |
believe there are substitutions at the desk.

ACTI NG PRESI DENT MEI ER: Yes,
there are.

SENATOR SKELGCS: Coul d we nake
themat this tine.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the substitutions.

THE SECRETARY: On page 5,
Senat or Mazi arz noves to discharge, fromthe
Committee on Raci ng, Gam ng and WAgeri ng,
Assenbly Bill Number 6217 and substitute it
for the identical Senate Bill Nunber 2626,
First Report Cal endar 801.

On page 6, Senator Hannon noves to
di scharge, fromthe Commttee on Health,
Assenbly Bill Nunmber 6907 and substitute it
for the identical Senate Bill Nunber 1817A,
First Report Cal endar 816.

On page 6, Senator Rath noves to
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di scharge, fromthe Commttee on Health,
Assenbly Bill Number 2800 and substitute it
for the identical Senate Bill Nunmber 2045,
First Report Cal endar 817.

On page 10, Senator Leibell noves
to discharge, fromthe Commttee on Finance,
Assenbly Bill Number 490 and substitute it for
the identical Senate Bill Nunber 1677, First
Report Cal endar 849.

On page 13, Senator Velella noves
to discharge, fromthe Cormittee on
Transportation, Assenbly Bill Nunber 3039 and
substitute it for the identical Senate Bill
Nunber 2985, First Report Cal endar 884.

On page 14, Senator Maltese noves
to discharge, fromthe Cormittee on
Transportation, Assenbly Bill Nunber 608 and
substitute it for the identical Senate Bill
Nunber 4106, First Report Cal endar 889.

On page 15, Senator Fl anagan noves
to discharge, fromthe Comm ttee on Codes,
Assenbly Bill Number 7048B and substitute it
for the identical Senate Bill Nunber 3061A,
First Report Cal endar 901.

On page 16, Senator Vol ker noves to
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di scharge, fromthe Comm ttee on Codes,
Assenbly Bill Number 7003 and substitute it
for the identical Senate Bill Nunmber 4853,
First Report Cal endar 911.

On page 16, Senator DeFrancisco
noves to discharge, fromthe Conmmittee on
Envi ronnment al Conservation, Assenbly Bil
Nunber 1957 and substitute it for the
i dentical Senate Bill Nunber 4190, First
Report Cal endar 917.

On page 19, Senator Marcellino
noves to discharge, fromthe Conmttee on
Civil Service and Pensions, Assenbly Bil
Nunber 6927 and substitute it for the
i dentical Senate Bill Nunber 2101, First
Report Cal endar 940.

And on page 22, Senator Nozzolio
noves to discharge, fromthe Conmmittee on
Local Government, Assenbly Bill Number 1812A
and substitute it for the identical Senate
Bil | Nunmber 2236A, First Report Cal endar 971.

ACTI NG PRESI DENT MEI ER
Substitutions ordered.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
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M. President.

On behal f of Senator Parker, 1'd
like to nove that the following bills be
di scharged fromtheir respective comittees
and be recommtted with instructions to strike
the enacting clause: Bill Nunbers 4268, 4270,
4272, 4273, and 4274.

ACTI NG PRESI DENT MEI ER: So
or der ed.
SENATOR LI Z KRUEGER: Thank you.
ACTI NG PRESI DENT MEI ER: Senat or
Skel os.
SENATOR SKELGCS: M. President,

there's a privileged resolution, 1663, at the
desk by Senator Krueger. Could we have the

title read and nove for its i nmedi ate

adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the title.

THE SECRETARY: By Senator L

Krueger, Legislative Resolution Number 1663,
honori ng Donal d Meyers upon the occasi on of
hi s designation as recipient of the Life-Tine
Achi evenmrent Award on May 15, 2003.

ACTI NG PRESI DENT MEI ER: The
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question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the
Insurance Committee in the Majority Conference
Room

ACTI NG PRESI DENT MEI ER
| medi ate nmeeting of the Insurance Conmittee
in the Majority Conference Room

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could go to the noncontroversial reading

of the cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Nunber

37, by Senator Bonacic, Senate Print 422, an
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act to anend the Penal Law, in relation to

est abl i shi ng.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

214, by Senator Bal boni, Senate Print 525, an
act to amend the |Insurance Law and the Public
Health Law, in relation to the
confidentiality.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 37.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

224, by Senator Hannon, Senate Print 2351, an
act to anmend the Public Health Law, in
relation to extended certification.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 37.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

325, by Menber of the Assenbly Tokasz,
Assenbly Print Nunber 1874A, an act to amend
the Givil Service Law, in relation to
resol uti on of disputes.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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415, by Senator Kuhl, Senate Print 2974A, an
act to anmend the Vehicle and Traffic Law, in
relation to permts.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
524, by Senator Velella, Senate Print 4378, an
act to amend the Labor Law, in relation to the
regi stration of agents.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 39.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

543, by Senator Leibell, Senate Print 2937, an
act to amend the Retirement and Soci al
Security Law, in relation to the enploynent of
retired persons.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

628, by Senator Skel os, Senate Print 2842A, an
act to anmend the Judiciary Law, in relation to
t he prohibition against attorneys sharing
conpensati on.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect on the first of

Sept enber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

633, by Senator LaValle, Senate Print 2749A,
an act to amend the H ghway Law, in relation
to the designation of the "Jack Austen
H ghway. "

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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634, by Senator Farley, Senate Print 3411A, an
act to anmend the Highway Law, in relation to
t he designation of a portion of the state
hi ghway system

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

636, by Senator Little, Senate Print 3790, an
act to anmend the Highway Law, in relation to
the New York State Scenic Byways System

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 39.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

637, by Senator Flanagan, Senate Print 3803,
an act to anmend the H ghway Law, in relation
to the designation of the Pearl Harbor
Menorial Bridge.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

642, by Senator Maltese --

SENATOR HASSELL- THOVPSON: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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764, by the Senate Committee on Rules, Senate
Print Nunmber 4967, an act to amend Chapter 266
of the Laws of 1986.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR SKELGCS: M. President,
if we could go to the controversial readi ng of

t he cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber

37, by Senator Bonacic, Senate Print 422, an
act to anend the Penal Law, in relation to the

establ i shing the vehicul ar assault.
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SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Bonaci c, an expl anati on has been requested of
Cal endar 37 by Senator Schnei der man.

SENATOR BONACI C. Thank you, M.
Presi dent .

This bill would amend Section
120. 04 of the Penal Law by maki ng a person
guilty of vehicle assault in the first degree
when a victimis a provider of energency
services. And the bill defines who may be a
provi der of such energency services.

ACTI NG PRESI DENT MEI ER: Does any
ot her Senator w sh to be heard?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42. Nays,
3. Senator Andrews, Hassell-Thonpson, and

L. Krueger recorded in the negative.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
642, by Senator Maltese --

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: If | could just
interrupt for a nonent, there will be an

i medi ate neeting of the Local Governnents
Committee in the Majority Conference Room
ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Local Governnents
Committee in the Majority Conference Room
The Secretary will continue to
read.
THE SECRETARY: Cal endar Nunber
642, by Senator Maltese, Senate Print 403, an
act to anmend the Penal Law, in relation to
unborn victinms of violence.
SENATOR HASSELL- THOVPSON:
Expl anati on.
SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
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Mal t ese, an expl anati on has been requested of
Cal endar 642.

SENATOR MALTESE: M. President,
all of us in this chanber have heard this
debate in the past. W've heard the pros and
cons. This chanber, at |east, has been
enl i ght ened enough to pass this |egislation
overwhel m ngly, bipartisan votes incl uded,
bot h Denocrat and Republican

Unfortunately, the daily press has
brought forth a situation in another state
that brings added attention on this very sad
situation. And that is the Laci Peterson case
in California.

Laci was a not her who very, very
much wanted a child. And w thout going into
the details of the case that are well known to
all of us, she had nanmed the child Conner
Upon her di sappearance, peopl e wondered
whet her the child had been born and what ot her
unknown facts were that had bearing upon that
chi | d.

The stark reality of finding, at
separate places, two bodies, bodies of two

persons, added to the tragedy for the famly
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of Laci Peterson.

But it brought to us again a vivid
pi cture, perhaps across the country, of a
situation that cries out for renediation here
in New York, the fact that in order to
prosecute an interloper, a third party, a
person who intrudes on the famly relationship
bet ween not her, father in nbst cases, and
child, we nust pass this |egislation.

This legislation is sinple. It's
not a fifty-page piece of legislation. |It's
been vetted. Twenty-six states have simlar
| egi sl ati on seeking to renedy this wong, this
i ntrusion between a nother and a child.

W' ve seen the press reports, and
we' ve tal ked about themin prior years. Those
press reports had a case in the Bronx where a
phi | anderer, where a doctor who shoul d have
known better and had taken a sworn oath to
protect life, sought out the wonman with whom
he had an affair and who wanted to carry that
child tolife and tried to inject her with an
abortion-induci ng drug, not to harmher but to
kill the child, to kill that unborn child.

We had simlar situations in
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Buffalo, in this state, where fathers -- |
hesitate to use the term-- sought to end the
pregnancy by assaulting the nother, the
vessel, the sacred vessel that carried this
child, to kill the child.

And yet tinme and tine again, upon a
search of the |aw and the inadequaci es of the
law in this state, they found that they could
not prosecute for the killing of the child and
that the nost they can do in nost cases is
charge the perpetrator with assault.

This bill seeks to change that.
This is a bill, by the way, that has 18
cosponsors in this house, Denocrat and
Republican. It is a bill in the Denocratic
house of the Assenbly where they went contrary
to custom permtted nenbers of both parties
to go on. It is carried by Assenbl yman
Rivera. And they have 26 sponsors in the
Assenbl y, Denocrat and Republ i can.

And I'd Iike to sinply read -- it
is aslimbill, less than two sides of a piece
of paper. But what it would do is confer a
right tolife -- and | use that termin this

context -- on an unborn child that has a
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right, an absolute right to life.

The definition speaks of "person”
when referring to the victimof any assault,
aggravat ed assault, or vehicular assault,
means a human bei ng who has been born and is
alive. And that is the common |aw, and that
is the | aw t hat has been superseded and
changed and corrected in 26 states of this

union. And we seek to add "or an unborn child
at any state of gestation.”

Now, there are those -- sone
wel | - meani ng, but many not -- in the
pro-choi ce novenent that seek to identify this
bill as an abortion bill.

Thi s chanber, the nenbers of this
chanber, ny constituents, my coll eagues know
that | ampro-life. | say it unashanmedly. I
am proud of that position. But this is not an
abortion bill. This bill accepts Roe versus
Wade, which has been recently affirned in the
year 2000 by the Suprene Court. So that is a
red herring.

Thi s does not seek to change Roe

ver sus Wade. It would not dimnish whatever

hol di ng, whether | feel it erroneous or not,
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t hat Roe versus Wade prevails.

And this states very clearly -- and
by the way, this bill has been anended over
the years to take corrections, to take
changes, situations that have arisen in others
of the 26 states.

"Nothing in this article shall be
construed to permt the prosecution of any
person for conduct relating to a justifiable
abortional act" -- that "justifiable" is
defined el sewhere in the crimnal |law and in
our statutes as basically an act within the
first 24 nonths [sic] of life of that unborn
chi | d.

And | have a definition of
"justifiable"” which, if I findit, 1'll read.

But "Nothing in this article shal
be construed to permt the prosecution of any
person -- any person -- for conduct relating
to a justifiable abortional act for which the
consent of the pregnant woman has been
obt ai ned. "

In addition, of any person -- and
this was a change that we nade two years ago

because we consulted with nedical authorities
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who were concerned about liability or blane
for treating or for perform ng an abortion.
And "this cannot be construed to permt the
prosecuti on of any person for any nedica
treatment of the pregnant wonan or her unborn
child."

And speaki ng of unborn children, we
know now, we have nedical science advanced to
a degree that there are all manner of nedica
treatment, nedical surgery perforned in utero
on children. W had in this house at various
ti mes nedical people conme to us and tell us
about the mracles that they could perform
while a child was still less than the size of
nmy hand, totally in the nother's wonb, and we
were able to change and prolong and give life.

In addition, this indicates that
nothing in this article shall be construed to
permt the prosecution of any person for
conduct relating to a justifiable abortiona
act for which the consent of the pregnant
woman or a person authorized by lawto act on
her behal f, in those cases where you have
comat ose or soneone unable to give consent, or

a person authorized by law to act on her
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behal f -- another change that we nade in
response to suggestions -- has been obtained
for which consent is inplied by |aw

And we then have, absolute clear,
"any person for any nedical treatnment of the
pregnant wonan or her unborn child."

Now, | could go over and recite the
horror stories. And | don't want to do that
because | think to a great degree the Lac
Pet erson case has done that.

This, as we indicate, is not a case
of attacking Roe versus Wade. Nowhere in the
body of this statute or in any nmaterial that
we have distributed are we dimnishing in any
way that private, personal relationship
bet ween a not her and a child.

And for those wonmen that elect to
termnate the life of the child, to term nate
their pregnancy before the 24 weeks, the wonen
who deci de that for whatever reason that the
child, the life of the child would be ended,
this does not interfere with that.

This is speaking, in nost of the
cases, of conplete interlopers, usually not

even the alleged or the real father of the
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child. This addresses in many cases the
crimnals who deliberately attack a wonan for
what ever reason and kill or seriously cripple
t he unborn child.

This covers all the ram fications

of assault, hom cide, the various portions of

t he | aw.

In previous debate, there was a
point, | believe, attenpted to be made by the
opposition to the bill that we don't speak of

know edge; the person in sone cases isn't
aware that the nother is pregnant. | submt
it has absolutely nothing to do with that.
Some of you know in a previous life
I was an assistant DA and deputy chief of the
hom ci de bureau in Queens. And | believe |
know sonet hi ng about the law as it stands --
stood then, a long tine ago, and now. And
every variation of intent or reckless
i ndi fference, they're carried over fromthose
portions of the hom cide and assault law to
this. That's why this bill is such utter
sinmplicity.
W have a situation here that cries

out for renediation. It's very narrow, wthin
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t he phraseology of this statute. The statutes
in sone of those 26 states -- I'madvised it's
at least 12 -- have been attacked on vari ous
grounds, and every single one has stood the
test of law and the test of tinme and has not
been overrul ed by appellate courts.

We have, just recently, in
St enberg, Attorney Ceneral of Nebraska, versus
Carhart, we've had Roe versus Wade affirned by
t he highest court in this |and.

This seeks to punish an intruder
who's intruding into a relationship between a
not her and a child. This seeks to protect an
unborn person so that when a prosecutor, for
what ever reason, wants to prosecute for
injury, assault or the death of a child, this
enabl es that prosecutor to do so.

| submit to my colleagues -- and
nost of them | believe, in looking into this
| egi sl ation, believe that this does not
i ntrude on that personal relationship between
not her and child. Indeed, it enhances it, it
perfects it, it protects both the nother and
t he child.

| submt, M. President, that this
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bill should be passed, if not unani nously,

over whel m ngly.

SENATOR OPPENHEI VER: M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Vell, |

concur with ny friend Senator Mltese that
vi ol ence agai nst wonen is a very serious and a
very tragi c occurrence, a problem which we see
quite a bit in our state.

But | think this bill fails to
focus on the problem of viol ence agai nst
worren. Instead, | think it shifts the focus
away fromthe wonan and focuses instead -- and
they are the ones who are truly the victins
here -- and focuses nore on the fetus, which
nmy coll eague calls a child. Wich in no way
do | understand that a fetus is a child.

And | don't think we should be
| ooking at the horror of the Peterson case to
underm ne what | understand are the rights of
al | wonen.

| think, rather, New York should

i ncrease protection for abused wonen through
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nore effective intervention and nore
conmi tment of resources.

| think the best way to protect a
fetus is to better protect wonmen from
vi ol ence. Fetuses are protected when abused
wonen are protected.

| think if the Senate truly, truly
wi shed to focus on viol ence agai nst pregnant
wonen, | think this could be effected by
taking a | ook at expanding the hate crines
bill to have a protected class which woul d be
t he pregnant wonan.

By recogni zing an enbryo or a fetus
as a person that has separate legal rights
equal to that of a woman, this legislationis
clearly trying to establish what you' ve
al ready di scussed, Senator Maltese, and that's
fetal personhood.

It's hard for nme to understand
this, since the fetus is totally dependent on
the woman until the time of its birth.

They' re connected. They are one being.

Est abl i shing fetal personhood woul d

contradict the Suprenme Court's Roe v. Wde,

where the court ruled specifically that the

Candyco Transcri ption Service, Inc.




2563

person, using the word "person"” as used in the
14t h Anendnent, does not include the unborn.
The court stated that the rights, |ife and
health of the pregnant woman are al ways hel d
suprene to any governnent interest in the
fetus.

In Roe v. Wade, it also held that
the fetus was not a person with rights
separate fromand equal to that of the wonan
The court stated that rights, life, and health
of that pregnant woman will always be held
suprene. Even when the fetus is viable, the
court said, it is not a person.

So | think this bill, I think, is
m sguided. And | think it's m sguided both as
a matter of |aw and also as a matter of the
public policy that we want to pronote in our
state and indeed in our country. And | think
we should be rejecting this bill.

And if you |l ook at the people
who -- historically the organizations that
have supported and opposed this bill, | think
it says a great deal. Supporting it is the
New Yor k Conservative Party and the New York

Catholic Conference. But opposing this bil
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is the Coalition Agai nst Donestic Violence,
the obstetricians and gynecol ogi sts, the G vi
Li berties Union, the League of Wnen Voters,
t he Republican Pro-Choice Coalition, Famly
Pl anni ng Advocates, Planned Parenthood. |

t hi nk that speaks vol umes about this bill

And | hope we will reject it.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

There's an anendnent at the desk.

ACTI NG PRESI DENT MEI ER: Yes,
there is, Senator. Do you wish to explain
your anendnent ?

SENATOR HASSELL- THOVPSON: Yes, |
woul d wai ve the reading and wish to explain ny
amendnent .

ACTI NG PRESI DENT MEI ER: Readi ng
is wai ved, and you're recognized to explain
t he anendnent.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Vi ol ence agai nst wonen continues to

be a significant problemin the state of
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New York and across this country. But this
bill fails to shift the focus to where the
problemreally belongs. It shifts it away
fromwonmen, who are truly the victins of
violent crinmes, and places it and refocuses it
on the fetus.

You say, Senator, that you and your
supporters are pro-life. | think all of us
are pro-life. But | think that the inportant
thing is this bill is about pro-choice. It is
unconsci onable to use the horror of the Lac
Pet erson case to underm ne the rights of
wonen, and it is equally unconscionable to
imply that those of us who oppose this
| egi slation in any way condone acts of
vi ol ence agai nst wonen.

The |l oss of a wanted pregnancy is a
tragedy whatever the circunstances. There is
no question about that. W support bills that
are designed to protect wonmen. But this
neasure is a first step, no nmatter what may be
said to the contrary, toward denyi ng wonmen
their right to choose.

This | egi sl ation under

consi deration separates a worman from her
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pregnancy for no useful purpose. Until such
time as birth occurs, a fetus is a part of a
woman; hence the term "pregnant wonan. "

By recogni zing an enbryo or a fetus
as a person that has separate rights equal to
that of a woman, this legislation clearly is
trying to establish fetal personhood.

Now, that's not a word that speaks
to the law. This contradicts the Suprene
Court decision in Roe v. Wade, because Roe v.
Wade says where -- the court rules that the
person -- that the word "person,” as used in
the 14t h Anendnent, does not include the
unborn. In 1973, Roe v. Wade held that a
fetus was not a person with equal rights
separate fromand equal to that of a woman
And even in the anendnents of 2000, that has
not changed.

The | egi sl ation before us nmakes a
pretense of being a pro-wonman neasure whil e,
in fact, it is a proposal that advances the
anti choi ce novenent and attenpts to divert the
focus fromthe victimof assault to that of
t he fetus.

It redefines "fetus" in a way which
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contradicts even the nmedical definition of the
term Wth this | anguage, the bill's sponsor
seeks to undermne a woman's constitutiona
right to choose an abortion as established in
Roe v. Wade.

The Supreme Court holds that a
fetus, again, is not a person for the purpose
of the 14th Amendment and has never been
recogni zed in law as a person in the whol e
sense.

This legislation -- Roe v. Wade
| egi sl ates when |ife begins. W recognize the
i mportance of passing stronger antiviol ence
| aws whi ch protect pregnant wonmen. And a
better approach than S403 woul d be to support
this anendnent that increases penalties for
persons knowi ngly injuring a pregnant wonan
with the intent to harm her health.

Thi s approach woul d serve to pl ace
addi ti onal penalties on persons who harm
pregnant wonen w t hout opening the doors to
constitutionally flawed approaches that seek
to el evate the status of a fetus.

Entering into a contentious debate

regarding the status of the fetus rather than
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the crime agai nst wonen al so serves no

pur pose. The best way to protect the fetus is
better to protect wonen fromviolence. And
unfortunately, assaults on wonen, pregnant or
ot herwi se, are often not considered severe
enough. And that's where the problemlies.

You | ook to resolve the issue of
the fetus. |If we strengthen the | aws agai nst
pregnant wonen and wonmen, we will do a greater
job toward reduci ng viol ence toward wonen

Too often the elenents of crine are
under prosecuted or fail to be prosecuted at
all, as you so rightly say. By giving the
fetus the sanme rights as the worman under this
| egislation, in practical terns it is
tantamount to giving the fetus nore rights
than a pregnant wormen. And that would be a
grave injustice to abused wonen everywhere and
a step backward in our canpaign to end
donesti c vi ol ence.

There is no evidence that the
existing crimnal statutes fail to provide
adequate sanctions for crimes seeking to
enhance the safety of pregnant wonen. But if,

however, the sponsors of this bill would truly
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seek to enhance the safety of a pregnant wonan
and her fetus, this interest would be better
served by enacting | egislation that provides
for nore effective intervention by police,

di strict attorneys, and social service
agencies in matters of donestic violence, one
of the single greatest causes of injury to
pregnant wonen.

The anmendnment that | propose is
entitled the Protection of Mtherhood Act of
2003. It does three things. It increases
penal ti es for assaults agai nst pregnant
wonen - -

ACTI NG PRESI DENT MEl ER: Excuse
nme, Senator Hassel | - Thonpson.

Can we have a little quiet in the
chanber .

Go ahead, Senator.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

It increases penalties for assaults
agai nst pregnant wonen, it provides a civil
course of action for gender-rel ated viol ence,
and it provides treble danmages for any assault

agai nst a pregnant wonman resulting in a
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m scarri age.

Under i ncreased penalties for
assaul ts agai nst pregnant wonen, this
amendnent provi des enhanced penalties for any
person who assaults a pregnant wonan and who
knows or should know that the woman is
pregnant. Three new of fenses are created,
each one -- each of which is one fel ony degree
hi gher than if she were not pregnant.

Assault on a pregnant wonan in the
second degree would be a C ass D violent
felony; assault on a pregnant wonman in the
first degree, a Cass Cviolent felony; and
aggravated assault on a pregnant woman, a
Class B violent felony.

The best way to protect the fetus
fromviolence is to protect the wonman from
viol ence. This legislation would increase
protections for abused wonen who are pregnant.

And the second thing that it does
is it establishes a civil cause of action for
gender - based vi ol ence. This anmendnent al so
provides a civil cause of action for damages
due to violence based on the gender of the

victimand provides for trebl e damages where
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the assault results in a mscarriage.
Prevailing plaintiffs may al so recover
reasonabl e | egal fees and expenses incurred in
pur sui ng such an acti on.

In May of 2000, the United States
Suprene Court struck down the portion of the
Vi ol ence Agai nst Wonen Act that all owed
victims of gender violence to recover civil
damages in federal court. Despite
Congressional findings as to the preval ence of
gender - based vi ol ence, the serious inpact on
victinms and their famlies, and pervasive bias
in various state justice systens agai nst
victims of gender violence, the Suprene Court
hel d that Congress had exceeded its
constitutional authority to enact the act's
civil remnedy.

Not abl y, however, the court went on
to say that no civilized system of justice
could fail to provide a remedy to the victins
of gender-based vi ol ence, and such a remedy
nmust be provided by states, not federa
gover nnent .

Thi s anendnent would fill the void

| eft by the Supreme Court decision by
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providing a state civil remedy for the victins
of donestic violence, rape, and other forns of
gender - based vi ol ence that plague our society.

Thi s anendnent woul d better protect
wonen than the Unborn Victins of Violence bill
because it does not further the interests of
the unborn child at the expense of the nother.

It is nmy hope that it is our intent
in this chanber to pass legislation that wll
protect pregnant wonmen. By accepting this
anmendnent, you will take a giant step -- we
will take a giant step toward the nutual goal
of reducing gender-rel ated violence to wonen
in the state of New York

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the
amendnent ?

The question, then, is on the
amendnment. All those Senators in favor of the
amendnent signify by raising their hands.

Pl ease keep them up so the
Secretary can tally them

THE SECRETARY: Those recorded in

agreenent are Senators Breslin, Brown, Dilan,
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Duane, Hassel |l - Thonpson, L. Krueger, C
Kruger, Lachman, Mendez, Montgonery,

Oppenhei nmer, Parker, Paterson, Sabini,

Schnei derman, A. Smith. Also Senator Andrews.

ACTI NG PRESI DENT MEI ER: The
amendnment is |ost.

We are now on the main bill.

Senat or Hof f mann.

SENATOR HOFFMANN: Thank you.

I would Iike to conplinent the
previ ous speakers, including Senator Mltese,
because | think he deserves sone speci al
recognition for having spoken fairly
di spassi onately about the issue which causes
the greatest enotional reaction of any other
issue that is debated in this chanber and nany
ot her chanbers across the nation.

The m nute one tal ks about the
origin of life, freedomof choice, the right
of a wonan to choose, Roe v. Wade, you can
feel the tension in a |egislative chanber
accel erate.

My own feelings on this are very
m xed, along with many ot her people. And

obviously we're all subject to a great deal of
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recent sensational nedia attention because of
the Laci Peterson case.

So it is predictable that there
will be a higher level of intensity on this
i ssue while people are reacting to the very
real and highly dramatized pain of a famly in
California that so | ooked forward to the birth
of a child. And now that they have |ost the
opportunity to have that child, along with the
death of the nother, it has been elevated to a
status that is very different from nedica
reality.

And we have to avoid the tenptation
when we are tal ki ng about these issues to
rewite medical fact. The nedical and
physi ol ogical realities that we nust focus on
deal with a fetus, not a child. And we nust
focus our attention where it is nost
appropriate, and that is the protection of the
not her who woul d be carrying a fetus
presumably to full termand then giving birth
to a child.

There are nany ways that we can
protect the lives of nothers wi thout starting

that slippery slope that woul d erode the right
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of a woman to choose whether or not to be
pregnant. And | mnust enphasize that this
neasure, |ike so many other neasures that have
conme before us, is carefully calculated to
begin that process. This, |adies and
gentlenmen, is a toe in the door to elimnating
the freedom of choi ce guaranteed under the

14t h Amendnent .

Under the 14th Anendnent, it is
very clear that the word "person" cannot be
used to describe a fetus. And we nust
renenber that to be responsible, our |aws nust
bear appropriate correlation to previous | aws
and certainly to the Suprenme Court's deci sion
in the matter of Roe versus \Wade.

And | know that that is painful for
sonme people who would like to find a way to
roll back Roe versus Wade. | think it's also
pai nful for people who are watching the Lac
Pet erson story unfold or thinking of another
situation |like that, and it's easy, it's easy
to get caught up in the enotion and say: Oh,
what is the harm here?

There is a great deal of harmin

supporting this nmeasure, because it would
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begi n that process of redefining what is
medically known as a fetus and giving it
rights superior to the rights of the woman who
is carrying the fetus.

Regrettably, | can't support this

nmeasure. | amvery intrigued with the
anmendnent that just came up. | hadn't heard
about it before today. But I'mwlling to

take a careful ook at that anendnent and have
tal ked with others about the possibility of
i ncorporating sone aspects that were di scussed
i n Senator Hassell-Thonpson's anendnent in
ot her |l egislation sonetime down the road.
Because | believe we nust continue
to do everything humanly possible to protect
the wonen of this state. Be they pregnant or
nonpregnant, nothers or no intention of
not herhood at all, they deserve to be the
focus of our intention. And the issues of
donestic viol ence and viol ence directed
agai nst wonen nust continue to be a nmjor
concern for this chanber
"' m proud of the work that we've
done in this area. | welconed the support of

Senat or Mal tese when | aut hored the Abandoned
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Infant Protection Act, because | knew, after
nore than twenty years of studying that issue,
that there were young wonen -- girls,

soneti nes, barely beyond puberty -- who becane
pregnant, carried a fetus all the way through
term and then delivered in secret, sonetines
in conpl ete denial of that pregnhancy even to

t hensel ves, and then, in their rush to hide
the evidence of that pregnancy, the life of a
newborn i nfant was | ost.

And | thank all the menbers of this
chanber and the other house and the great
Governor of this land for signing into |aw the
nost conpassionate law in the nation that
agrees to neet a woman under those
ci rcunst ances on her own ternms, whatever they
may be. Absurd as it is, we know that these
wormren Wil |l sometines take an infant to a
supernmarket or a dry cleaner or a | aundromat,
| eave it at a police station or sonepl ace
where they know it will be found -- leave it
on the doorstep of a nei ghbor who they
understand nay care for children -- because
they are so terrified of ever being

di scover ed.
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So our law, which is the only one
of its kind that does not list specific
| ocati ons where a newborn nust be taken, is
uni que in this chanber.

And | believe that together we
continue to address the issues that affect
wonen when they are protect and the needs that
t hey have as pregnant wonen and their right to
carry their fetus to full term to deliver a
heal t hy baby into a wanted hone.

And | will continue to work on this
issue. But | cannot, | cannot be party to a
pi ece of |egislation that woul d begin that

slippery slope to erode the right of wonen to

choose.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

Wth all due respect to nuch of the
debate and to ny col |l eagues who have been on
the other side of this bill today, so much of
the information that's been relied upon is

sinmply not true. And, frankly, so nmuch of the
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position that has been taken today puts us on
a slippery slope.

You know, we constantly hear this
argument made that an unborn child is totally
dependent on the nother. Those of us who have
had children, and | think that includes just
about all of us, understand that that
condition continues for sonme tinme after
they' re born.

And | woul d al so suggest that those
of us who have dealt with relatives and have
to go through the painful experience of
hel ping to care for relatives who have entered
advanced age and infirmty surely don't want
to argue that sonmehow people are | ess worthy
of consideration for protection because
they're totally dependent on sonebody el se.

The argunent's al so been nade today
that an unborn child is part of the nother.
That, sinply put, is scientifically not
correct. Now, we can argue about, if you want
to, under Roe v. Wade whether it's a person
entitled to protection, and | suppose
reasonabl e peopl e can conduct that |ega

debat e.
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But a part of the nother? It is a
separate being, genetically separate and
genetically distinct. Genetically distinct.
If you exam ne the DNA fromthe nother and the
DNA fromthe fetus, if you want to call the
unborn child that, they are genetically,
identifiably distinct.

This is not about the subject
matter of Roe v. Wade. Senator Maltese has
carefully crafted a piece of |egislation that
does what we frequently do when we anend the
|l aw. You have to be careful when you amend a
body of statutes to track the |language that is
in that |law, that has been used by the courts
to develop that |law, and not tear it apart.

What he has carefully done is to
take the body of the Penal Law in this state
t hat defines assaults and hom ci des which
speaks in ternms of "person," and, for the
pur pose of only those statutes which define
assault and hom ci de, included "an unborn
child at any stage of gestation.” It has no
ef fect whatsoever on any other area of the
| aw.

This is not about the subject
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matter of Roe v. Wade, which speaks in terns
of whether the state has a legitinmate interest
in protecting an unborn child -- or a fetus,
if you will. This is not about the
government's interest. This is about that
not her's interest who has decided to carry her
child to termand deliver it who has that
deci sion violently invaded and i nterrupted.
That's what this is about.

Now, let nme throw sonething that's
i nconveni ent out here for this debate.
brought this up last year, I'Il bring it up
again, and this tine I"'mgoing to develop it a
little further.

Two years ago we all patted
oursel ves on the back for passing Buster's
Law. We made it a felony to comrt ani nal
cruelty under certain circunstances in this
state. Now, here's the inconvenient part.
Under the conmon |aw, aninmals are chattels.
And the penal |aw provi des adequate protection
and adequate renedies to prosecute someone
when you destroy soneone el se's chattel

Wiy did we pass Buster's Law, then?

Because sonething in our humanity recogni zes
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that aninmals are nore than chattels.

Sonmet hing in our humanity recogni zes that,
that they are nore than ani mated pieces of
tissue. And so we passed Buster's Law.

And the inconvenient fact that
hangs over this debate, the big el ephant in
the roomthat nobody wants to tal k about, is
you can debate all day about Roe v. Wade, it's
not about Roe v. Wade today. It is about --
and this is undeniable scientifically -- an
unborn child is nore than a bl ob of tissue.
It is genetically distinct fromthe nother.
It has value, certainly at |least to that

not her who has decided to carry that child to

term

And oh, by the way -- this is
scientifically undeni able also -- physicians
who practice in this area will tell you that

t he nervous systemis sufficiently devel oped
by at | east 20 weeks of gestation, and perhaps
much earlier, to experience pain.

And so | rnust tell youl find it
incredible -- and I will say this even though
| said it last year, and | know nost of you

don't take notes, so I'll say it again -- |
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know | don't -- I find it incredible that we
accord, in this state, nore protection to an
ani mal owner who | oses a dog or a cat to an
act of cruelty and violence than we do to a
not her who has chosen to carry her unborn
child to term

I find it incredible and
unbelievable. And | admire Serph Maltese for
havi ng the courage to introduce this bill and
to fight for it.

Thank you, mny coll eagues.

ACTI NG PRESI DENT M GEE: Senat or
Lachman.

SENATOR LACHMAN: On the bill.

Frankly, | would have preferred had
the bill achieved its objective w thout

defining a fetus at any stage of gestation as
a person. Candidly, the definition proposed
inthis bill seens unnecessary to ne and
treads upon very, very sensitive religious
territory that woul d probably best be left to
t heol ogi ans rather than to | egislators.
Nonet hel ess, we all have to nake
difficult decisions -- or choices -- in our

life as legislators. And after a careful
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reading of the bill, and a simlar bill that
this was patterned after that was introduced
in the U S. House of Representatives in the
year 2001, | do believe that the bill has been
changed and carefully drawn to Iimt that
definition to the specific context of this

| egi sl ati on.

Now, in the year 2001, a simlar
and rmuch nore el oquent definition was raised
by Representative Charles Rangel, who voted
both for an anendnent to this bill simlar to
t he excell ent one proposed by Senator Ruth
Hassel | - Thonpson and to the bill that Senator
Ser ph Maltese has brought to the surface.

Senator [sic] Rangel, in voting for
both, said that this is neither a pro-life or
pro-choice bill and we woul d be confusing the
issue if we brought extraneous issues into a
di scussion of a bill such as this.

| believe that a pregnant wonan
does deserve extra protection. Again, and
perhaps nore forcefully, I will support this
bill because | believe that acts of violence
agai nst pregnant woren shoul d be puni shed nuch

nore severely than simlar acts agai nst other
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peopl e.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Di az.

SENATOR DI AZ: Thank you, Madam
Presi dent .

Before | say anything, | would |ike

to refer to and cormend ny col | eague Senat or
Lachman. And | would like to say that there
is nothing wong by electing theologians to
the body, to this body. There's nothing wong
with that. W have elected all kinds of
peopl e before that.

And this is the beauty of living in
Anerica. In America, everyone is entitled to
their opinion. And everyone is entitled to
have that opinion respected. So by electing
t heol ogians to this body or to legislative
bodi es, there's nothing wong with that. |
hope you el ect nore of them

And talking -- referring to the
bill, I amnot a |lawer. So when peopl e say
that the Supreme Court has decided that an
unborn child is not -- the fetus is not a

living being, well, that's the Suprene Court.
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The wong with that is that there is a higher
Suprene Court that says differently.

And | would like to say that |I'm
new here, only five nonths. | was a City
Council nmenber in the Cty of New York. And
inthe City Council of the Gty of New York
when we were supposed to vote, there al ways
was a roll call

And | have learned here that this
body gi ves you an easy way out when
controversial issues cone. You just cone to
t he door, show your face, the Secretary puts
you present, and when the controversial bills
come to be discussed, you just walk out. And
that's an easy way.

Last night | have been | obbi ed, by
nmy son, by nmany different people who tell ne:
Just wal k out. You don't have to express your
opi ni on. You know, you just show your face,
get yourself be present, and wal k out, and
they will count you yes.

But to ne, that's a cowardly way
out for nme, because | was not elected to wal k
out when controversial issues cone. | got

elected to fight for what | believe and to
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represent to the best of ny ability the people
that el ected ne.

And there are two cases here that |
would like to read. One such case occurred in
Suffol k County. A driver traveling well in
excess of the posted speed linmt crashed
head-on into an onconing car driven by a woman
who was six to seven nonths pregnant. The
child died, and nothing was done to the guy,
to the driver

The ot her case was in Queens
County. A man arnmed with a handgun denanded
noney fromthree teenagers. He shot one of
them She was pregnant, seven nonths. The
baby -- the unborn child died, and nothi ng was
done to the gunman.

There are reckless driving, drunk
driving, reckless behavior, shooting a weapon
during a robbery attenpt -- all those kinds of
acts conmtted by crimnals should be
puni shed.

And | am here in support of this
bill. And | think that by readi ng the nanes
of the nenbers that are supporting the bill --

Senators Mal tese, DeFrancisco, Farl ey,
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FI anagan, Gol den, Johnson, Larkin, LaValle,
Marchi, Maziarz, Meier, Mrahan, Nozzoli o,
Onor at o, Padavan, Rath, Robach, M Smth,

Trunzo, Velella, Volker, Wight -- | feel bad
that my nane is not there. |Is there any way
that my nane coul d appear there too? | would

| ove to have ny nane there.

So | congratul ate you, Senator
Mal t ese, and cone with my vote on this
preci ous piece of |egislation.

ACTI NG PRESI DENT M GEE: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Madam

President, if the sponsor would yield to a

questi on.
ACTI NG PRESI DENT M GEE: Senat or
Mal tese, will you yield for sonme questions?
SENATOR MALTESE: Yes.
ACTI NG PRESI DENT M GEE: The

sponsor Yyi el ds.
SENATOR LI Z KRUEGER: Thank you.
Senat or Maltese, in your
presentation earlier in your explanation of
the bill, you stated that this was a bill

about the right to life of unborn children.
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And yet you also said it didn't conflict with
Roe v. Wade.

So | ask you, in your bill, a fetus
has the status of a person under your bill, is
that correct?

SENATOR MALTESE: Yes. Wthin
the confines of this bill, "person" would
i nclude the fetus, yes.

SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d
continue to yield.

SENATOR MALTESE: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Mal t ese continues to yield.

SENATOR LI Z KRUEGER: So further,
Senat or, under your bill an enbryo woul d have

the status of a person?

SENATOR MALTESE: Madam
President, the bill clearly indicates that
the -- it would cover, within the definition

of "person,"” an unborn child at any stage of
gestation. So it would include any stage of
gestation.

ACTI NG PRESI DENT M GEE: Senat or
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Kr ueger.

SENATOR LI Z KRUEGER: Madam
President, if the sponsor would yield to one
nore question.

ACTI NG PRESI DENT M GEE: Senat or
Mal t ese, for one nore question?

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT M GEE: The
Senator yields for one nore question.

SENATOR LI Z KRUEGER: Thank you.
Just to clarify the record.

So, Senator, under your bill a
zygote woul d have status as a person?

SENATOR MALTESE: Madam
President, the term "any stage of gestation" |
assurme woul d i ncl ude any stage of gestation.

| don't -- sonebody earlier
nment i oned somnet hi ng about delving into
phi |l osophy. And while we cover a great dea
of that, this is the question of when life
begins, | assune. And the question itself
woul d i nclude, you know, at what stage the --
what stage this zion [sic] or enbryo or fetus
is entitled to this definition of personhood.

This bill speaks for itself. It's
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very clear. It would include, as we had
indicated in the bill, an unborn child at any
stage of gestation. So without going into
anything further, if it covers an unborn
child, if a zion is considered an unborn child
at a stage of gestation, that would cover that

zion, if you would.

SENATOR HOFFMANN: Zygot e.

ACTI NG PRESI DENT M GEE: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you,

Madam President. On the bill
ACTI NG PRESI DENT M GEE: Senat or
Krueger, on the bill.
SENATOR LI Z KRUEGER: Thank you.
Senator Meier said in his

statenments a few m nutes ago that this was a

carefully crafted bill. | would agree. It is
a carefully crafted bill to do one thing. It
is not a new bill to establish | ega

protections for wonen who are the victins of
crinme who are pregnant at the tine they are
the victins of crinme.

Because our previous senator who's

no |l onger with us, Senator Dollinger, and
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whose, | suppose, debate | don't want to
repeat for the record -- | will just
hi ghlight -- that he has constantly debated

this bill when he was in this chanber to
reference the fact that under crimnal |aw,
Penal Code 125, Section 45 and 40 and 05,

we' ve al ready established that you can have
crimnal charges agai nst -- excuse nme, you can
have crim nal charges in the State of New York
for harm ng a pregnant wonman and havi ng the
result being an abortion, against the woman's
will, of her pregnancy.

So we have established that under
state |l aw we al ready have crimnal prosecution
options for people who conmit such viol ent
acts. And it's also clear under state and
federal |aw that we have, under Roe v. \Wde,
the right to protect a woman's right to choose
and to not, | repeat, not recognize that a
fetus or an enbryo or a zygote has separate
| egal rights, and that that does contradict
t he decision of the Suprenme Court in Roe
v. Wade, who has said that using the word
"person" as defined by the 14th Amendnent of

this country does not include the unborn.
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And so | agree that this is a
carefully crafted piece of legislation. It is
not carefully crafted to protect wonen, it is
not carefully crafted to increase assurances
that there will be | ess violence agai nst wonen
or protect wonen, and it is not needed under
our penal code to allow our courts to
appropriately prosecute people who do cause
harmto wonen, pregnant or ot herw se.

It is intended to be a piece of
| egi slation to establish, as Senator Maltese
just said -- right? -- the fact that an unborn
has | egal status as a person in New York state
| aw at any stage of gestation -- zygote,
enbryo, fetus.

This bill is crafted to be the
slippery slope that Senator Hof fnmann tal ked
about in her cormments. | agree with her.

| also want to say | agree with
Senator Diaz. It is too easy to escape
controversial votes in this house because, as
he pointed out, you walk in, you sign in, and
you are voted yes.

This is the kind of |egislation

where, one, we should nmake it very, very clear
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to the public what this does. It attenpts to
underm ne a woman's right to choose and the
Suprene Court decisions of Roe v. Wade. It is
not designed to acconplish any additiona
protections for wonen that don't already exi st
under state law. And we should all go on
record with our position in favor or in
opposition to this |egislation.

| am opposed to this |egislation.
| hope ny coll eagues will vote no with ne.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. Very briefly on the bill

| have to acknow edge what's been
said on both sides of this debate. This is an
extrenely difficult area. | think Senator
Mal t ese and Senator Meier have raised the fact
that this is an issue that pulls many people
in many directions.

Li sten, | am unapol ogetically
pro-choice. | respect that there are people

who are pro-life, and | respect people who are
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consistent in their pro-life stance to sone

degree nore than | do people who nove around
on the issue for political convenience. |If

you're pro-life, you're pro-life; if you're

pro-choi ce, you're pro-choice.

But | have to say there is a
di stortion on behalf -- by sonme of ny
col | eagues, and | don't know that it's
intentional, about what it nmeans to be
pr o- choi ce.

This is not easy. No one likes
abortions. Being pro-choice doesn't nmean you
think that, as Senator Meier said, an unborn
child is a blob of tissue. No one believes
that. It is a horrible, painful act.

Many people here know | worked in a
famly planning clinic. 1've been with many,
many wonen goi ng through this. It is a
traumatic, terrible thing.

What being pro-choice is about is
very sinple. It neans the recognition that a
woman who cannot control her body is not free,
that being pregnant is different than being
seriously ill and dependent on medi cal support

for your life. Pregnancy is sonmething that I
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beli eve a woman has to deal with according to
her own conscience; if she's a believer,
according to her own religion. But that the
ability to control her own body is a
fundanental el enent of freedom

And | respectfully suggest that
this legislation is not sonething that is
separate from Roe v. Wade, is separate from
the i ssue of freedom of choice. And | would
like to cite for that proposition, for ny
assertion, a Republican official who
recogni zed that if you make it illegal, if you
make it murder to unlawfully term nate a
pregnancy by a third party, howin the world
can you intellectually have a coherent
argurment that it is not nmurder for the nother
to term nate the pregnancy?

And after California passed a
statute allowi ng sone of the same provisions
as the | aw before us, a public official,
prom nent Republican, cited a California
feticide |law as support for regardi ng abortion
as nurder, stating: "lIsn't it strange that
t he same woman coul d have taken the |ife of

her unborn child and it was abortion, not
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murder, but if somebody el se does it, that's
nmurder?" This statenent was nade by Ronald
Reagan.

This law is about crimnalizing
abortion. This law is about identifying the
term nation of a pregnancy as an unl awful act.
And it is intellectually incoherent to argue
that a third party doing it nakes it different
in a noral sense fromthe woman doing it.

" m pro-choice. | recognize this
is a hard issue. | recognize that this is
sonmething that is difficult for everyone to
deal with. | appreciate honest debate on the
issue. And it is very hard to have honest
debate on the issue. Reverend Diaz was
correct when he said a |lot of people like to
wal k out -- although I wi sh he was here to
hear ne.

But this is an issue that we do
have to try and grapple with, not just here in
t hese debates but in our own consciences.
Those of us who are pro-choice do take very
seriously the gravity of what an act of
abortion is. But for nme it's about freedom

This law is sonething that you
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can't separate fromthe issue of abortion
rights. | would urge that Ronal d Reagan was
right, it is intellectually incoherent -- |
know, you're not going to hear that fromnme a
lot. But Ronald Reagan was right, it is
intellectually incoherent to say it is nurder
for athird party to term nate a pregnancy but

not for the woman to do it.

| vote no. | urge everyone to vote
no.

ACTI NG PRESI DENT M GEE: Senat or
Br own.

SENATOR BROVWN: Thank you, Madam

President. On the bill.

ACTI NG PRESI DENT M GEE: Senat or
Brown, on the bill.

SENATOR BROVWN: I"mgoing to try
to take pro-life and pro-choice out of the
di scussion for a nonent.

| know that this is a very
passi onate issue. | know that Senator Maltese
feel s very passi onate about this issue.

But | feel that the nost effective
way to protect a fetus is to protect the

not her. W nust protect wonen in this state.
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A fetus can't be the victimof
vi ol ence unl ess the woman carrying it is the
victimof violence. W nust protect wonen in
this state.

There shoul d be additi onal
puni shment when soneone tries to termnate a
pregnancy by injuring the nother. W nust
protect women in this state.

Just recently, | had the
opportunity to have a neeting with the Erie
County Coal ition agai nst Donestic Violence,
and they cited a statistic that really al arned
me. And that statistic is that one in four
wonen in this country at some point in their
lives will become the victinms of violence.

One in four.

We nmust protect wonmen in this
state.

W tal ked about the Laci Peterson
case. And I'Il tell you, every tine | think
of that young wonan and what she went through,
it brings tears to nmy eyes. | can only think
about the horror that Laci Peterson nust have
felt as she was being nurdered. W tal k about

t he baby that the very pregnant Laci Peterson
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was carrying. That baby woul d not have even
been visi bl e outside of Laci Peterson's body
i f her body wasn't dunped in a body of water.
We must protect wonmen in this
state.
| don't think this bill does that.
| don't think this bill gives the added
protection to wonen and pregnant wonen t hat
they deserve. And for that reason, I'll be
voting no to this piece of legislation. And I

urge all ny colleagues to vote no as well.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Sabi ni .

SENATOR SABI NI : Madam Pr esi dent,
on the bill.

ACTI NG PRESI DENT M GEE: Senat or

Sabini, on the bill.

SENATOR SABI NI : | fully respect
the notives and hard work of Senator Maltese.
| think he's been one of the nost effective
el ected officials ny county has had in many
years. And he feels very passionately about
this issue.

But | really believe that if we
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wanted to address the goals that this bil
purports to advance that we woul d anend the
hate crimes bill in this state and protect the

wonen who are the victinms of the viol ence.

Now, | was visited recently by
someone supporting this bill, and | said,
"There are those that argue that this bill, if

it were passed into | aw, woul d open the door
to litigation that at sonme point woul d
crimnalize a wonan's right to abortion or
crimnalize a doctor perform ng abortion.”
And the person | obbying the bill said: "Let
us hope so."

So while that may not be the
intent, the fact of the matter is that nost of
the supporters of this bill do not support Roe
v. Wade and would like to see it overturned.
And while this bill doesn't do that,
obvi ously, doesn't overturn a Suprene Court
ruling, the fact of the nmatter is that it goes
in the direction that takes us into a
danger ous position.

We heard recently, in a neeting |
had with sone other |egislators, froma

m ni ster from Rockl and County who was
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advocating for this bill because of a botched
procedure that his wife's obstetrician
conducted, and that he felt he couldn't

achi eve civil danages.

This bill doesn't talk about civil
damages. This bill only tal ks about crim na
acts. So that argunent really doesn't wash
here either.

And in fact, throughout the bil
there are protections for doctors. But
per haps what worries nme the nost is that just
| ast week -- and | understand that there are
protections for the nedical community in the
bill. But just |ast week, M. Kopp, who was
convi cted of the nmurder of Dr. Slepian, right
here in this state, as he was carted out of
court said, "lI'mjust protecting the people
from weapons of mass destruction. That's why
I was going after a doctor's office.”

And | nust tell you that if this
bill were to becone |aw, that gives aid and
confort to that kind of thinking. And while
doctors are exenpted fromthe bill, the fact
of the matter is that the warped m nds of

peopl e |i ke James Kopp will then continue to
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justify in their mnds the violence that they
comm t agai nst nmenbers of the nedica

community who are just trying to do their

j obs.

So for those reasons -- and as |
say, | respect Senator Maltese's fervor on
this issue -- 1'll be voting in the negative.

Thank you.

ACTI NG PRESI DENT M GEE: I's there

any ot her Senator who wi shes to speak on the
bill?

Senat or St avi sky.

SENATOR STAVI SKY: Madam
President, | too am a nenber of the Senator
Mal t ese fan cl ub.

However, without repeating the
argunments that mny col |l eagues have noted, |
have one additional concern. And that is the
fact that when an individual attacks a woman,
| don't -- | was going to say | can't
conceive, but | guess that's not the right
word -- | could not understand how he coul d
know t hat the woman is pregnant.

Madam President, | urge that this

bill be rejected.
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Thank you.
ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?
Read the | ast section.
THE SECRETARY: Section 4. This

act shall take effect on the first of

Novenber .
ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
SENATOR MONTGOMVERY: Madam
Presi dent .
ACTI NG PRESI DENT M GEE: Senat or
Mont gonery.
SENATOR MONTGOMVERY: I"d like to

expl ain ny vote.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery, to explain her vote.

SENATOR MONTGOVERY: Thank you,
Madam Pr esi dent .

I think the argunments have been
made here. And in addition to the arguments
that we've made, |I'm | ooking at the nmenos in
opposition from groups that we certainly

recogni ze: the League of Wnen Voters;
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Concerned O ergy for Choice, who give us a
quot e from Exodus regarding this issue to
consi der; the Fam |y Planni ng Advocates; the
Pl anned Par ent hood; NARAL; NYCLU; the Anerican
Col | ege of (ostetricians and Gynecol ogi sts;
the Coalition against Donestic Violence; the
Nati onal Organi zation for Wonen. And, | am
al so happy to add, the Republican Pro-Choice
Coalition is certainly opposing this
| egi sl ati on.

| think that statenment in and of
itself is enough to say that we really are not
doi ng what we need to be doi ng today, and that
is protecting the interests of wonen and not
trying to divide a wonan from her pregnancy.

So I'mvoting no.

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery, in the negative.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 642 are
Senators Andrews, Breslin, Brown, Connor,
Di | an, Duane, Gonzal ez, Hassel |l - Thonpson,
Hof f mann, L. Krueger, C. Kruger, MGCee,
Mendez, Montgomery, Oppenhei ner, Parker,

Pat er son, Sabi ni, Schnei derman, A. Smth,
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Spano, and Stavisky. Ayes, 36. Nays, 22.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Skel os, that conpletes the
controversial reading of the cal endar.

SENATOR SKELGCS: Madam Pr esi dent,
if we could return to notions and resol utions,
there is a privileged resolution at the desk
by Senator Leibell. | ask that the title be

read and nove for its imredi ate adopti on.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: By Senat or

Lei bel |, Legislative Resolution Number 1664,
honoring Captain R chard Randal| Qzmun upon
the occasion of his retirenent fromthe United
St ates Navy.

ACTI NG PRESI DENT M GEE: The
question is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
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resol ution is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT M GEE: There is
no housekeepi ng at the desk.

SENATOR SKELCS: I"d like to
announce, on behalf of Senator Bruno, there
wi Il be an inmedi ate conference of the
Majority in the Majority Conference Room

ACTI NG PRESI DENT M GEE: There
will be a conference of the Majority in the
Maj ority Conference Room inmediately follow ng
sessi on.

Senator Smith.

SENATOR ADA SM TH: Thank you
Madam Pr esi dent .

There will be an inmedi ate
conference of the Mnority in the Mnority
Conf erence Room

ACTI NG PRESI DENT M GEE: There
wi Il be an inmedi ate conference of the
Mnority in the Mnority Conference Room

Senat or Mont gonery.

SENATOR MONTGOVERY: Yes, Madam
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Pr esi dent . | would |ike unani nbus consent to

be recorded in the negative on Cal endar 415.

Thank you.

ACTI NG PRESI DENT M GEE: The
Secretary will note.

SENATOR SKELGCS: Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

there being no further business to cone before
the Senate, | nove we stand adj ourned subj ect
to the call of the Majority Leader.

ACTI NG PRESI DENT M GEE: The
Senat e stands adj ourned subject to the call of
the Majority Leader.

(Wher eupon, at 12:30 p.m, the

Senat e adj ourned.)
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