2088

NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

April 28, 2003
3:35 p.m

REGULAR SESSI ON

LT. GOVERNOR MARY O. DONOHUE, President
STEVEN M BOGGESS, Secretary

Candyco Transcri ption Service, Inc.




2089

PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited

the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of

clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Sunday, April 27, the Senate net pursuant to
adj ournnent. The Journal of Saturday,
April 26, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

On behal f of Senator MGee, on
page nunber 26 | offer the foll ow ng
amendnments to Cal endar Nunber 388, Senate
Print Nunmber 2963, and ask that said bil
retain its place on Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received, and the bill will retainits
pl ace on the Third Readi ng Cal endar, Senat or.

SENATOR FUSCHI LLO Madam
Presi dent, on behalf of Senator Marcellino, on
page nunber 26 | offer the foll ow ng
amendnments to Cal endar Nunber 390, Senate
Print Nunmber 769, and ask that said bil
retain its place on Third Readi ng Cal endar.

THE PRESI DENT: The anendnents

are received, and the bill will retainits
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pl ace on the Third Readi ng Cal endar.

SENATOR FUSCHI LLO Madam
President, on behalf of Senator Kuhl, on
page nunber 28 | offer the foll ow ng
amendnents to Cal endar Nunber 415, Senate
Print 2974, and ask that said bill retain its
pl ace on Third Readi ng Cal endar.

THE PRESI DENT: Those anendnent s
are al so received, and the bill wll retain
its place on the Third Readi ng Cal endar.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

On page nunber 23, | offer the
foll owi ng anmendnents to Cal endar Nunber 337,
Senate Print Nunber 288, and ask that said
bill retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents to
the bill are received, Senator, and it wll
retain its place on the Third Readi ng
Cal endar .

SENATOR MEI ER: Thank you, Madam
Presi dent .

Madam Pr esi dent, on behal f of
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Senat or Bal boni, on page nunber 25 | offer the
foll owi ng anmendnents to Cal endar Nunber 372,
Senate Print Nunber 2498A, and ask that said
bill retain its place on the Third Readi ng

Cal endar .

THE PRESI DENT: The anendnents
are al so received, and the bill wll retain
its place on the Third Readi ng Cal endar.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

On behal f of Senat or
Hassel | - Thonpson, | woul d request that Senate
Bill Nunber 3854 be discharged fromcomittee
and be recomm tted with instructions to strike

t he enacting cl ause.

THE PRESI DENT: So ordered,
Senat or .

SENATOR SCHNEI DERVAN: Thank you.

THE PRESI DENT: Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President. 1'd |like to announce an inmedi ate

neeting of the Senate Finance Committee in the
Maj ority Conference Room

THE PRESI DENT: There will be an
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i medi ate neeting of the Senate Finance
Committee in the Majority Conference Room

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President. | believe there's a privileged
resol uti on, Nunber 1374, by Senator Leibell at
the desk. 1'd ask that the title of that be
read and nove for i medi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Lei bel |, Legislative Resolution Nunber 1374
commendi ng Thomas T. Keasbey upon the occasion
of his designation for special honor by the
Patterson Hi storical Society on April 26,
2003.

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
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President. | believe also there's a
privileged resolution by Senator Schnei dernan
at the desk. 1'd ask that the title be read
and nove for inmediate adoption.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Schnei derman, Legi sl ative Resol ution Number
1375 nourning the untinely death of Sergeant
Ri ayan A. Tejeda, and paying tribute to his
cour ageous actions as a nenber of the United
St ates Marine Cor ps.

THE PRESI DENT: Al in favor of
the resolution please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President. May we now have the
noncontroversi al reading of the cal endar.

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: Cal endar Nunber
150, by Senator Marcellino, Senate Print 788,
an act to anmend the Vehicle and Traffic Law,
in relation to aggravated unlicensed
oper ati on.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

155, by Senator Skel os, Senate Print 1735A, an
act to anmend the Highway Law, in relation to
ratifying and confirm ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

191, by Senator Larkin, Senate Print 1189, an
act to anmend the Vehicle and Traffic Law, in
relation to authorizing the City of Newburgh.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

300, by Senator DeFrancisco, Senate Print
2289, an act to anmend the CGeneral Obligations
Law, in relation to the statutory short form
power of attorney.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This

Candyco Transcri ption Service, Inc.




2097

act shall take effect on the first of January.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

339, by Senator Libous, Senate Print 2182, an
act to anmend the Mental Hygiene Law, in
relation to directing the State Comm ssion on
Quality of Care.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

380, by Senator Vol ker, Senate Print 3239, an
act to anmend the Crimnal Procedure Law, in
relation to when a police officer may arrest a

per son.
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THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

394, by Senator Rath, Senate Print 878, an act
to anend the County Law and others, in
relation to providing financial assistance.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 23. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

397, by Senator Fuschillo, Senate Print 1781,
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an act to establish the Bal dwi n-G and Cana
repair and nai ntenance district.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 18. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

398, by Senator Fuschillo, Senate Print 1782,
an act to establish the Bal dwi n-West End Cana
repair and nai ntenance district.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 18. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
410, by Senator Morahan, Senate Print 1766, an
act to amend the Mlitary Law, in relation to
extendi ng certain benefits.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

437, by Senator Sal and, Senate Print 1573, an
act to authorize the Church of Jesus Chri st
I ncorporated, Gty of Poughkeepsie, County of
Dut chess.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 52.

THE PRESI DENT: The bill is
passed.

Senat or Kuhl, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR KUHL: Yes, Madam
President. Wuld you recogni ze Senat or
DeFranci sco, please.

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | woul d
i ke to ask for unani nous consent to be voted
in the negative on Cal endar 339, Senate Print
2182.

THE PRESI DENT: Heari ng no
obj ection, Senator, you will be so recorded as
voting in the negative.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President. W went through that part of the
cal endar very quickly, so -- we're awaiting
the report of the Finance Conmittee. So could
we stand at ease for just a couple of mnutes
awai ti ng that report.

THE PRESI DENT: The Senate stands
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at ease.

(Wher eupon, the Senate stood at
ease at 3:45 p.m)

(Wher eupon, the Senate reconvened
at 4:00 p.m)

THE PRESI DENT: W will return to
reports of standing conmttees.

Senat or Kuhl .

SENATOR KUHL: Madam Pr esi dent, |
understand there's a report fromthe Finance
Committee at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senat or Johnson,
fromthe Committee on Finance, reports the
follow ng bills:

Senate Print 4866, by the Senate
Commttee on Rules, an act naking
appropriations for the support of governnent;

And Senate Print 4867, by the
Senate Conmittee on Rules, an act to anmend
Chapter 21 of the Laws of 2003.

Both bills ordered direct to third
r eadi ng.

THE PRESI DENT: W t hout
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obj ection, both bills ordered direct to third
r eadi ng.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President. Could you call up now Cal endar
Nunber 508, pl ease.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
508, by the Senate Committee on Rules, Senate
Print 4866, an act nmking appropriations for
t he support of governnent.

THE PRESI DENT: Senat or Kuhl .

SENATOR KUHL: Is there a nessage
of necessity and appropriation at the desk,

Madam Pr esi dent ?

THE PRESI DENT: Yes, there is,
Senat or Kuhl .

SENATOR KUHL: Move we accept the
message.

THE PRESI DENT: Al in favor of

accepting the nessage of necessity and
appropriation please signify by saying aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.
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(No response.)

THE PRESI DENT: The nessage is
accept ed.

SENATOR KUHL: Coul d you lay that
bill aside.

THE PRESI DENT: The bill is laid

asi de, Senator.

SENATOR KUHL: May we call up
Cal endar Number 509, Madam Presi dent.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
509, by the Senate Commttee on Rules, Senate
Print 4867, an act to amend Chapter 21 of the
Laws of 2003.

THE PRESI DENT: Senat or Kuhl .

SENATOR KUHL: Is there a nessage

of necessity at the desk on Cal endar Number

509?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR KUHL: Move we accept the
message.

THE PRESI DENT: Al in favor of

accepting the nessage of necessity pl ease
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signi fy by saying aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nessage is
accept ed.

Senat or Kuhl .

SENATOR KUHL: Pl ease | ay that
bill aside for a nonent.

THE PRESI DENT: The bill is laid
asi de.

SENATOR KUHL: Madam Pr esi dent .

THE PRESI DENT: Senat or Kuhl .

SENATOR KUHL: Coul d we now take

up Cal endar Nunber 508.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
508, by the Senate Committee on Rules, Senate
Print 4866, an act nmking appropriations for
t he support of governnent.

SENATOR SCHNEI DERMAN:
Expl anati on.

THE PRESI DENT: Senat or Johnson,

an expl anati on has been requested.
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SENATOR JOHNSON: Madam
President, this bill appropriates $1.5 billion
to various state departnents to neet the
schedul ed state paynents due April 28th to
May 4t h.

THE PRESI DENT: Read t he | ast
secti on.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. Briefly on the bill.

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR SCHNEI DERMAN: These two
bills are further budget extenders. | plan to

vote no for the same reason we have voted
agai nst the other extensions offered to this
house thus far this year.

We are not giving the prograns that
our constituents rely on the resources they
need to continue. W' re going through this
process where the Governor picks and chooses
what prograns he wishes to fund. And | wl|
repeat what we said two weeks ago: Rea
peopl e are being hurt by the failure to fund

prograns. This is no way to run a state
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budget .

W have an obligation, if the
Governor is not going to cone to the table and
work with us, to proceed as a Legislature and
be prepared to deal with this matter on our
own. These extenders are causing real damage.

I"mgoing to vote no. | hope that
we can nove forward this week to actually
confront these issues and pass a real budget.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Krueger.

SENATOR LI Z KRUEGER: Madam

President, if the sponsor would yield for a

questi on.

THE PRESI DENT: Senat or Johnson,
will you yield for a question?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
Thr ough you, Madam Presi dent.

| understand the argunents for
extender bills when we fail to do our jobs and

get the budget done. But could you explain to
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me why week after week we're asked to pass
extender bills that provide no noney for
school aid?

W are now up to $4.5 billion that
we have not paid but owe to school districts,
$2 billion for ny own City of New York. If we
are trapped into extender bills, which
bel i eve m ght be one of your argunents,
because we' ve had this each week, why do the
extender bills continue to not fund anything
for school aid?

SENATOR JOHNSON: Senator, it's
against the lawto wite a rubber check.
There's not enough noney in the budget right
now to pay those school paynents, not enough
noney avail able to pay those paynments. And so
that's why we've put it off.

We are hopeful we'll have a budget
this week. Certainly the Republican Majority
desires to have a budget this week. W're
going to try to do that. And those things
will be resolved subsequent to that.

SENATOR LI Z KRUEGER: Madam
President, if, through you, the sponsor woul d

yield to one nore question.
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THE PRESI DENT: Senat or Johnson,
will you yield for a question?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Krueger.

SENATOR LI Z KRUEGER: If in fact,
Senator, it's not okay to wite rubber
checks -- which I would agree, the State of
New Yor k should not wite rubber checks -- why
did we decide to do an extender bill for other
itens but not for education?

How did we prioritize not investing
in education with our limted funds but
i nvesting in any nunber of other progranms over
the course of | guess this would be the fourth
extender bill this year?

SENATOR JOHNSON: Al I can tel
you is that we are paying the bills which are
urgent to be paid now -- payroll, Social
Security, H V/ A DS prograns, nutritiona
services, and so on and so on. But we don't
have $1.6 billion available to pay the schoo
aid right now.

And as you know, we all desire to
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gi ve the school s the noney as soon as
possible. And I'm sure when the noney is
avai l able, we wll do so.

SENATOR LI Z KRUEGER: Madam
President, quickly on the bill.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LI Z KRUEGER: Just to
hi ghl i ght what we've said here every week |
bel i eve that we've been asked to pass extender
bills, I'll also not be voting for this.
urge ny col | eagues not to.

We must get a budget done. And we
nmust be constantly rem nded of the real price
that real people are paying in the state of
New York for our failure to get the budget
done.

And again, just continuing on the
theme of our failure to provide school aid,
the localities of the state are now payi ng
approxinmately half a mllion dollars a day in
interest to borrow the noney to continue the
operation of our schools because we have not
done our jobs here in Al bany.

Thank you, Madam Presi dent.
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THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 18. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 508 are
Senators Andrews, Breslin, Brown, Dilan,
Duane, Hassel | - Thonpson, L. Krueger, Lachman,
Mont gonery, Onorato, Parker, Paterson, Sabini,
Schnei derman, A. Smith, and Stavisky. Ayes,
44, Nays, 16.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Cal endar Nunmber 509.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
509, by the Senate Committee on Rules, Senate
Print 4867, an act to amend Chapter 21 of the
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Laws of 2003 amendi ng the Executive Law.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Madam
President, very briefly on the bill.

["mvoting no on this for the sane
reason; this is the | anguage bill that
acconmpani es the appropriation. It's tinme for
us to do a budget, tinme for us to fund the
schools, not tinme for us to play around with
t hese i nadequate, repetitive, tenporary
ext enders.

Thank you.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 509 are
Senators Andrews, Breslin, Brown, Dilan,

Duane, Hassel | - Thonpson, L. Krueger, Lachman,
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Mont gonery, Onorato, Parker, Paterson, Sabini,
Schnei derman, A. Smith, and Stavisky. Ayes,
44, Nays, 16.

THE PRESI DENT: The bill is
passed.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. Wth unani nous consent, 1'd |ike

to be recorded in the negative on Cal endar
Nunber 380 and Cal endar Nunber 415, pl ease.

THE PRESI DENT: Heari ng no
obj ection, you will be recorded as voting in
t he negative on 380.

But 415 was not passed, it was
anended. So we'll just deal with the first
one.

Senat or Par ker.

SENATOR PARKER: Yes, Madam
President. 1'd like to request unani nous
consent to be recorded in the negative on
Cal endar Nunber 380.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded, Senator
Parker, as voting in the negative.

Senat or Mont gonery.
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SENATOR MONTGOMERY: Yes, Madam
President, | would |ike unani nous consent to
be recorded in the negative on Cal endar 380.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

SENATOR MONTGOVERY: Thank you.

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. | too would |ike to be
recorded in the negative on Cal endar 380.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

is there any housekeepi ng at the desk?

THE PRESI DENT: No, there isn't,
Senat or .

SENATOR SKELGCS: There bei ng no
further business, | nove the Senate stands

adj ourned until Tuesday, April 29th, at
3:00 p.m
THE PRESI DENT: On notion, the
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Senat e stands adjourned until tonorrow,
Tuesday, April 29th, at 3:00 p. m
(Wher eupon, at 4:13 p.m, the

Senat e adj ourned.)
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