1879

NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

April 14, 2003
3:32 p.m

REGULAR SESSI ON

LT. GOVERNOR MARY O. DONOHUE, President
STEVEN M BOGGESS, Secretary

Candyco Transcri ption Service, Inc.




1880

PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited

the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of

clergy, may we bow our heads in a nonent of
si | ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Sunday, April 13, the Senate net pursuant to
adj ournnent. The Journal of Saturday,
April 12, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

On behal f of Senator Morahan, |
nove that the followi ng bill be discharged
fromits respective committee and be
recommtted with instructions to strike the
enacting clause: Senate Print 3476.

THE PRESI DENT: So ordered,
Senat or .

SENATOR FUSCHI LLO Madam
Presi dent, on behalf of Senator Vol ker, on
page nunber 29 | offer the foll ow ng
amendnments to Cal endar Nunber 325, Senate
Print Nunmber 2325, and ask that said bil
retain its place on Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received, and the bill will retainits

pl ace on the Third Readi ng Cal endar.
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Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversial reading
of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
215, by Senator Skelos, Senate Print 553, an
act to amend the Insurance Law, in relation to

policy coverage.

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

330, by Senator Alesi, Senate Print 123, an
act to anmend the Banking Law, in relation to
restricting the parties.

SENATOR SKELGCS: Lay it aside for
t he day, pl ease.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
332, by Senator Farley, Senate Print 2242, an

act to anmend the Banking Law, in relation to
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conform ng the personal loan |imtations.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

338, by Senator Trunzo, Senate Print 990, an
act to amend the Education Law, in relation to
schol arshi ps for academ c excel |l ence.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first of August.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

348, by Senator Seward, Senate Print 3467, an
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act to anend --

SENATOR LI Z KRUEGER: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

351, by Senator Larkin, Senate Print 2569, an
act to anmend the Agriculture and Markets Law,
inrelation to pronoting snmall businesses.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 11. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

355, by Senator Rath, Senate Print 1680, an
act to anmend the --

SENATOR SKELGCS: Lay it aside for
t he day.

THE PRESI DENT: The bill is laid

asi de for the day.
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THE SECRETARY: Cal endar Nunber
360, by Senator Velella, Senate Print 3445, an
act to anmend the --

SENATOR SKELGCS: Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
370, by Senator Sal and, Senate Print 1928, an
act to amend the Crimnal Procedure Law, the

Fam |y Court Act --

SENATOR LI Z KRUEGER: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

379, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 7482, an act to anend --

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

395, by Senator Leibell, Senate Print 987, an

act to authorize the Kent Fire District to
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contract with the Sloper WIllen or Al ano
communi ty anbul ance servi ce.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

396, by Senator LaValle, Senate Print 1660, an
act to anmend Chapter 643 of the Laws of 2002
relating to the renoval of certain property.

THE PRESI DENT: There is a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
399, by Senator Robach, Senate Print 1784B, an
act to authorize the Gty of Rochester to

di sconti nue.

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

400, by Senator Vol ker, Senate Print 1882, an
act to authorize the towns of Bristol and
Canandai gua, of Ontario County.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

Senat or Skel os, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR SKELGCS: Madam Pr esi dent,

if we could continue, please.
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THE PRESI DENT: The Secretary
will continue to read.
SENATOR SKELCS: On the

suppl enental active list, if you could call up
Cal endar Nunmber 443, pl ease.

THE SECRETARY: Cal endar Nunber
443, by Senator Skel os, Senate Print 3938A, an
act to anmend the Real Property Tax Law, in
relation to all ow ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

Senat or Skel os, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR SKELGCS: Thank you, Madam
President. |If we could go to the
controversial reading of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber

Candyco Transcri ption Service, Inc.




1889

215, by Senator Skel os, Senate Print 553, an
act to anmend the Insurance Law, in relation to
policy coverage for persons with cancer.

SENATOR SCHNEI DERMAN:

Expl anati on.

THE PRESI DENT: Senat or Skel os,
an expl anati on has been requested.

SENATOR SKELGCS: Madam Pr esi dent,
this bill would prevent the refusal to issue
or renew any policy of life or noncancell able
di sability insurance based solely on the basis
of genetic testing or because an i ndividua
has any type of cancer, the latter providing
that the initial diagnosis of such disease
occurred at |east three years prior to the
date of the application and a physician has
certified that the di sease has not reoccurred.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the sponsor would yield
for a question.

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
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Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
Thr ough you, Madam Presi dent.

Has any consi deration been given to
t he nunmerous other conditions for which there
m ght be a genetic predisposition that woul d
fall really within a simlar category and to
whi ch the sanme rationale would apply as is
applied with cancer in this piece of
| egi sl ati on?

SENATOR SKELGCS: W' ve done
simlar legislation as it relates to breast
cancer, but right now we're just dealing with
any type of cancer.

SENATOR SCHNEI DERVAN: Thank you.

Madam Presi dent, on the bill
briefly.

THE PRESI DENT: You may proceed
on the bill.

SENATOR SCHNEI DERMAN: | don't
t hi nk anyone could argue with this, though
think the question of genetic predisposition
does require us to exam ne any other form of
di scrim nation by insurance conpani es.

It is good that we are preventing
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di scri mi nati on based on a genetic
predi sposition for cancer, but we really need
to address this on a nore conprehensive basis.
And | hope we will have the chance to dea
sooner rather than later with i ssues rel ated
to i nsurance denial of coverage for other
condi ti ons based on sonetinmes questionabl e
scientific information.

This is an inportant area, a
critical area, and it is sonething that
i nsurance conpani es are just beginning to
apply. So I hope we can nove beyond this bil
soon and get ahead of the curve on this
critical issue.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
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passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Finance Commttee in the Majority Conference
Room

THE PRESI DENT: There will be an
i medi ate neeting of the Finance Conmittee in
the Majority Conference Room

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
348, by Senator Seward, Senate Print 3467, an
act to amend the Insurance Law in relation to
homeowner - -

SENATOR LI Z KRUEGER:
Expl anati on.

THE PRESI DENT: Senat or Sewar d,
an expl anati on has been requested.

SENATOR SEWARD: Certainly, Madam
Presi dent .

This bill would enact the
Property/ Casualty I nsurance Availability Act.
It's designed to nake property and casualty

i nsurance nore avail able to nore New Yorkers.
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Because certainly in the last 18 nonths, and
nore so since Septenber 11th and its inpact on
our state in terns of our insurance market, we
have seen a deterioration of the nmarket, a
har deni ng of the market, and the availability
of insurance at affordable cost has beconme an
issue that is a problemfor many New Yorkers.
And this bill is a conprehensive
approach to deal with that by extending, for a
t hree-year period, the provisions of NYPIUA
whi ch stands for the New York Property
I nsurance Underwriting Association.
It also would extend, for a
t hree-year period as well, the provisions
rel ated to aut onobil e and property and
casual ty insurance rating.
THE PRESI DENT: Senat or Skel os.
SENATOR SKELCS: Madam Pr esi dent,
| believe the Mnority has a hostile
amendment. There are a nunber of -- | don't
know why they woul d have a hostil e anmendnent
to this legislation, but there are a nunber of
people in the Finance Conmttee that would
like to be present.

So, Senator Seward, if you could
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just lay it aside tenporarily.

SENATOR SEWARD: Sur e.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
360, by Senator Velella, Senate Print 3445, an
act to amend the Labor Law.

SENATOR SKELGCS: Lay it aside for
t he day.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
370, by Senator Sal and, Senate Print 1928, an
act to anmend the Crimnal Procedure Law and
ot hers --

SENATOR LI Z KRUEGER:
Expl anati on, please.

THE PRESI DENT: Senat or Sal and,
an expl anati on has been requested.

Senat or Skel os.

SENATOR SKELGCS: If we could | ay
that aside tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
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379, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 7482, an act to anend
the Penal Law, in relation to the m ni num
portion.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first of

Novenber .
SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Yes, Senat or

Skel os.
SENATOR SKELGCS: I think we're

running into conflict with the Finance
Committee. So if we could |ay Senator MGCee's
bill aside tenporarily also.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
399, by Senator Robach, Senate Print 1784B, an
act to authorize the Gty of Rochester to
di sconti nue the use of certain |ands.

SENATOR SCHNEI DERMAN:
Expl anati on.

THE PRESI DENT: Senat or Robach,
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an expl anati on has been requested.

SENATOR ROBACH: Yes, Madam
Presi dent .

This bill is a piece of legislation
whi ch woul d all ow a parkl and swap, 3.46 acres
in the southern portion of a park adjacent to
the Genesee River, trading for 19.5 acres in
the northern portion, to accormobdate a project
bridge |inking through the park on the
University of Rochester to the 19th Ward, the
sout hwest section of the City of Rochester,
whi ch has been tal ked about for sone tine,
that we feel would spur econom c devel opnment
and is supported not only by the mayor and the
City Council in Rochester, but one of the
things we strive for the nost in governnent:
Every singl e nei ghborhood group on record is
for this project.

And it would help revitalize that
nei ghbor hood and link the university to a city
nei ghbor hood.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill
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THE PRESI DENT: You may proceed.

SENATOR SCHNEI DERMAN: I think
this calls attention, this piece of
| egislation calls attention to what can be
done and what shoul d be done before you
al i enate parkland, before you take away a
preci ous resource of any community, parkland.

| would Iike to note in the City of
New Yor k, where we have nore of a need for
open space than anywhere else in the state,
there is a proposal on the table to take away
50 acres of land in Van Cortlandt's Park to
build a filtration plant.

And none of the processes that
Senat or Robach has descri bed have been carried
out in connection with that plan. There have
not been public hearings regarding the
alienation, there has not been the effort to
bring together all the comrunity groups.
There is w despread comunity opposition.

And | hope that before we take that
i ssue up, we can informour judgment by the
good work of the citizens of Rochester and
their conmunities.

Let's not alienate any parkl and,
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l et's not take away parkland over strong
comuni ty opposition without going through a
t hor ough vetting process and attenpting to
bri ng everyone toget her.

" m going to support this
| egi sl ati on, Madam President, and | hope we'l
get support for a simlar, thorough process
when we get to parkland in New York City as
wel | .

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

There is a honme rul e nessage at the
desk.

Read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

443, by Senator Skel os, Senate Print 3938A, an

act to anmend the Real Property Tax Law, in
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relation to all ow ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

SENATOR SKELGCS: Madam Pr esi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: There will be an

i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room

THE PRESI DENT: There will be an
i medi ately neeting of the Rules Conmttee in
the Majority Conference Room

Senat or Robach.

SENATOR ROBACH: There will be an
i medi ate nmeeting of the Judiciary Commttee
in the Majority Conference Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Judiciary Commttee

in the Majority Conference Room
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Senat or Robach.
SENATOR ROBACH: Yes, Madam
President. |If we could return to the reports

of standing conmttees, there is a report of

the Rules Committee at the desk. | ask that
it be read.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
following bills direct to third reading:
Senate Print 4369, by the Senate
Commttee on Rules, an act naking
appropriations for the support of governnent.
And Senate Print 4370, by the
Senate Conmittee on Rules, an act relating to

the state's share of health i nsurance

prem uns.
Both bills ordered direct to third
r eadi ng.
THE PRESI DENT: Senat or Robach.
SENATOR ROBACH: Move to accept

the report of the comittee.

THE PRESI DENT: All in favor of

accepting the conmttee report please say aye.

Candyco Transcri ption Service, Inc.




1901

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The report is
accept ed.

Senat or Robach.

SENATOR ROBACH: If we could cal

up Cal endar 447 at this tinme, Madam President.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
447, by the Senate Conmittee on Rules, Senate
Print 4369, an act nmking appropriations for
t he support of governnent.

THE PRESI DENT: Senat or Robach.

SENATOR ROBACH: I's there a

nessage of necessity and appropriation at the

desk?
THE PRESI DENT: Yes, there is,
Senat or .
SENATOR ROBACH: Move to accept.
THE PRESI DENT: Al those in

favor of accepting the nmessage of necessity
and appropriation please signify by saying

aye.
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(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nessage of
necessity and appropriation is accepted.

SENATOR ROBACH: Lay it aside
tenporarily, Madam President.

THE PRESI DENT: The bill is laid
asi de tenporarily.

SENATOR ROBACH: If you could
call up Cal endar Nunber 448.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
448, by the Senate Conmittee on Rules, Senate
Print 4370, an act relating to the state's
share of health insurance prem uns.

THE PRESI DENT: Senat or Robach.

SENATOR ROBACH: I's there a

nmessage of necessity, Madam President?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR ROBACH: Move to accept.

THE PRESI DENT: Al in favor of

accepting the nessage of necessity pl ease
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signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nessage is
accept ed.

SENATOR ROBACH: Lay that aside
al so, tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

Senat or Robach.

SENATOR ROBACH: If we could just
stand at ease until the Judiciary Commttee
neeting i s over

THE PRESI DENT: The Senate stands
at ease.

(Wher eupon, the Senate stood at
ease at 4:02 p.m)

(Wher eupon, the Senate reconvened
at 4:07 p.m)

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MORAHAN:

Senat or Skel os.
SENATOR SKELGCS: M. President,

if we could return to reports of standing
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commttees, | believe there's a report of the
Judiciary Commttee at the desk. | ask that
it be read.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.

THE SECRETARY: Senat or

DeFranci sco, fromthe Conmittee on Judiciary,
reports the following bill direct to third
r eadi ng:

Senate Print 4285, by Senator
Hannon, an act to anmend the Estates, Powers
and Trusts Law.

ACTI NG PRESI DENT MORAHAN
Wt hout objection, direct to third reading.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could return to the controversia
readi ng of the cal endar, | believe Senat or
Seward's bill, 348, is up

And | al so know that he expl ai ned

it, so, Senator Schneidernman --

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

348, by Senator Seward, Senate Print 3467, an
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act to amend the | nsurance Law.

ACTI NG PRESI DENT MORAHAN
Senat or Krueger.

SENATOR LI Z KRUEGER: W had t he
expl anation, so | don't want to interrupt the
flow for an explanation. But | would like to
ask the sponsor to yield to a question,

M. President.

ACTI NG PRESI DENT MORAHAN
Senat or Seward, do you yiel d?

SENATOR SEWARD: Certainly.

SENATOR LI Z KRUEGER: Thank you.

Senator Seward, the bill that you
propose today only extends the NYPI UA program
for two nore years. Wiy is this an extender
bill rather than a bill naking this permanent?

Since New York State already has a
very successful history with this program we
have a grow ng nunber of individuals and
conpani es who find it necessary to take
advant age of this insurance program and we
are now one of only two states left in this
country, lowa, Al abanma, and New York -- three
states in the country that have not nade this

"Fair Plan" permanent, why does your bill not
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make it a permanent bill?

SENATOR SEWARD: vell, M.
President, since the Fair Plan, this so-called
NYPI UA plan was first created back in 1968 --
it's gone through sone transfornmations since
that time -- it has never been permanent in
the state. 1In fact, in nost cases in the past
t here have been one-year extenders. Two years
ago, this house, in conjunction with the other
house, passed a two-year extender.

And this particular bill before us
woul d extend NYPIUA and the Fair Plan for a
t hree-year period, which is the | ongest period
of an extension that this house has ever
passed for the Fair Plan.

Now, the reason that this bil
doesn't include provisions that woul d nake it
permanent is this reason. The narket is a
very dynam c thing. There are changes
periodically as conditions change that affect
t he i nsurance market in the state and
particularly the segnent of the popul ation
that's served under this plan.

And | believe that the fact that

this Legislature needs to review the program
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and renew it -- in this case, that would be
three years fromnow -- it gives us an
opportunity to assess the market, what's
needed, what changes may be warranted. And
it's an opportune tine to do that once the
bill is sunsetting and we have to renew it.

In fact, there have been changes in
the program over the years at the very tine of
renewals in the past. And so that's the
reason we would not nake it pernmanent: it
gi ves an opportunity to assess the market and
the need for changes in the program
periodical ly.

ACTI NG PRESI DENT MORAHAN
Senat or Krueger.

SENATOR LI Z KRUEGER: M.
President, thank you. |If through you,

M. President, the sponsor could continue to

yi el d.
ACTI NG PRESI DENT MORAHAN

Senator Seward, will you continue to yield?
SENATOR SEWARD: Certainly.
SENATOR LI Z KRUEGER: Thank you,

Senat or Seward, through the President.

| understand your point about the
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i ndustry changes. The demands of comrunities
change. But when | | ook at sonme of the data
that's available, it shows that the
significant change is the grow ng percentage
of our populations in various parts of the
state that need to take advantage of the Fair
I nsur ance.

I"m | ooking at sone data just for
2001 to 2002; for exanple, we saw a
235 percent increase in usage in Rockland
County, the President's county. W saw
overall a 57 percent increase in use for
residential purposes and a 118 percent use for
conmer ci al .

And a concern is, and apparently
it's happened in the history of our state
before, that if you go to a tinme period where
there is a |lapse in coverage, that you could
| eave these thousands of househol ds t hroughout
the state of New York without any Fair
I nsur ance.

So again, after all these years of
havi ng extender bills, while |I appreciate a
t hree-year extender is better than a one-year

extender, it still |eaves the policyhol ders
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and the conpanies in a situation of never
knowi ng -- that would be in a 36-nonth period
i nstead of a 12-nonth period, but never
knowi ng what the continuation of this program
woul d be.

So | understand your point about
goi ng fromone-year to three-year, but again,
| don't quite understand why we woul dn't j ust
follow the | ead of 47 other states, nake this
per manent, decrease the risks for
pol i cyhol ders and i nsurance conpani es of
finding thenselves with | apsed coverage
timng, and just go ahead and do what's
clearly been the successful nodel throughout
our country.

ACTI NG PRESI DENT MORAHAN: Yes,

Senator Seward, in there soneplace is a

questi on.

SENATOR SEWARD: Vell, M.
President, | would just sinply respond in this
way.

Through this bill we are extending

t he NYPI UA program for the | ongest period of
time ever in the history of the program

think that's a conmendabl e thing to do, and
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this bill does that.

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor will
continue to yield.

ACTI NG PRESI DENT MORAHAN
Senat or Seward, do you continue to yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you,
M. President.

So your bill, Senator Seward, is
actually a two-parter. It both deals with the
extensi on of NYPIUA for three years, but it
also ties into it a conpletely separate
i nsurance issue, the flex plan rating for auto
i nsur ance.

"Il start out by asking you, why
woul d we m x these two conpletely different

i nsurance issues in one bill?

SENATOR SEWARD: M. President,
this bill deals with the efforts to provide
nore availability of insurance -- thus the
nane of the bill, Property/Casualty |Insurance

Avai l ability Act.
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And it also deals strictly with
extenders, extenders of the NYPIUA as well as
the various provisions related to prinmarily
aut o, which have been -- there's been a | apse
in those extenders since August of 2001, and
we have seen a deterioration of the market in
that area as well

And so it's very conmon when we are
dealing with extenders to put themtogether in
a conprehensi ve package, particularly when
they all deal, in this case, with availability
of insurance.

And we have one provision that is
expiring at the end of April, and anot her
whi ch had expired in August of 2001. It seens
to make perfect sense to me to bring these
together in a conprehensive package and let's
get the job done once and for all

SENATOR LI Z KRUEGER: Thr ough
you, M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT MORAHAN: Does
t he sponsor continue to yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MORAHAN: He

Candyco Transcri ption Service, Inc.




1912

yi el ds.

SENATOR LI Z KRUEGER: Thank you,
Senat or Seward, through the President.

So you' ve put together two
di fferent sections of insurance |aw into one
bill in the belief that we could get noving on
both of them

And clearly a concern for ne, and |
think for many nenbers of this house, now
we' ve put ourselves in a situation where, for
exanpl e, speaking for nyself |I would very nuch
like to be able to vote for the extension of
NYPIUA. | think it's been a very successful
i nsurance program a program| think we shoul d
make permanent, a program|l don't think should
be left to the risk of |agging and having a
period of tinme where, because the two houses
cannot agree, that we won't have a
conti nuation of NYPI UA.

And yet | amfaced with your bil
of having to make a decision, then, to al so
support reinstatenment of expired flex rating.
And there are many concerns about the flex
rating program

So to just specifically focus again
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on the flex rating side of your bill, it's ny
understanding that while this would -- that
this section of your |egislation would, on
average, require if an auto insurance conpany
was going to raise their rates they could do
it by no nore than 7 percent without going to
t he i nsurance conmm ssi oner, because of the
averagi ng that an insurance conpany could
actually raise its rates on an individual as
hi gh as 30 percent w thout having to go to the
i nsurance comm ssi oner, under your bill

Could I ask you for a clarification
of that scenari 0?

SENATOR SEWARD: M. President,
in reference to the first part of the
question, in terns of why conbining these
provi sions together, there is in fact
precedent for putting the NYPIUA program
together with the auto extenders. That was
exactly done back in 1995. So this has been
done in the past.

And also in reference to your
second question, regarding the flex rating
provi sions of the bill, the reason that flex

rating is inportant and included here with the
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extender bill is the fact that these

provi sions have been in law up until August of
2001, when they were allowed to expire due to
i naction in the other house.

These provisions, over the years,
have done much to stabilize the auto insurance
market, to make New York State a nore
attractive place in which to wite business,
provi ded for nore conpetition, conpanies
conpeting for our business. And in fact, they
have hel ped to stabilize rates over the years.

Now, the fact that a conpany coul d
make adjustnents to their rates w thout prior
approval, within certain linmts, does not
preclude and does not change the fact that the
State I nsurance Departnent is charged with the
responsi bility not for prior approval, but
they are required to review the rates and to
make sure that they are in fact justified.

And so this bill in no way woul d
take out of the | aw oversight provisions and
requi renents on the part of the State
| nsurance Depart nent.

Now, we're all concerned -- we're

all concerned about auto insurance rates. In
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fact, what we have seen since flex rating and
t he ot her extenders have gone out of the | aw
i n August of 2001, we have seen, since then,
rates going up nore than they would have if
flex rating was in place.

And so | don't think that the fact
that flex rating is out of the |aw has done
the job in terns of holding auto rates down.
In fact, the opposite has been true.

And | would point out that both
| ast session and earlier this session, this
house has | believe unani nously approved these
aut o extenders both |ast year and this year
previ ously.

We're asking you to do it again as

part of this conprehensive package.

SENATOR LI Z KRUEGER: M.
President, if through you -- excuse ne. |
have an anendnent at the desk, | believe.

ACTI NG PRESI DENT MORAHAN: Yes,

there is an amendnent at the desk.

SENATOR LI Z KRUEGER: Coul d |
wai ve readi ng?

ACTI NG PRESI DENT MORAHAN: You

may wai ve the reading and speak to the
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amendnent .

SENATOR LI Z KRUEGER: Thank you.
On ny anendnent .

To highlight again, this is a bil
that addresses two conpletely different issues
i n insurance, as Senator Seward has proposed
it. On the one hand, it extends the NYPI UA
| egi sl ati on, New York State Property Insurance
Underwriting Association insurance, which is
the insurance of |ast resort for many
honmeowners and businesses. It's a bill that |
think not only should we be extending, but a
bill that we should nake permanent in our |aw
in New York State. But he has m xed his bil
with a conpletely different insurance issue,
that of pricing in auto insurance.

And as he just referenced a mnute
ago, this house has been attenpting to dea
with auto insurance rates. And in fact, it's
nmy understanding that there is supposed to be
a conference committee between the Assenbly
and the Senate specific to auto insurance
ref orm

And so in ny anmendnment before you

at the desk, | anend his bill in tw ways.
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One, to make pernanent the NYPIUA | egislation;
but, second, to repeal the flex rating plan of
auto insurance in the bill. Because | think
it is critical not to put homeowners and
busi nesses at risk of losing this insurance
because we conbi ne that insurance package with
a conpletely different auto i nsurance issue,
putting at risk the continuation of that
i mportant insurance of |ast resort.

| do not believe the Assenbly w |
consi der these two packages of insurance in
one bill, so | believe it would be critica
for us to pass an anended version of Senator
Seward's bill today.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Krueger.

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Yes, M.
President, briefly on the anmendnent.

I think this is an excellent
anmendnent. W are attenpting by this
| egi sl ati on to conbi ne sonething that the
consuners of this state absol utely need.

New York is, | believe, one of only two states
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that has not nmade pernmanent -- three states
that has not nade pernmanent these provisions
t hat Senator Krueger was speaki ng about.

This is sonething we're required to
do, this is sonething that the businesses of
the state need. W tal k about being
pro- business; this is an essential piece of
| egi slation that clearly should be nade
per manent .

What's going on here sinply is
we' re taking sonething we should do that our
constituents need and using it for politica
| everage, to try and force the Assenbly to
nove on a piece of legislation which I also
join our Assenbly colleagues in opposing.

| don't think there's any need to
gi ve an automatic increase or an increase
wi t hout hearing of insurance as is provided
for in this legislation. | think the system
of providing hearings and requiring sone
process to be foll owed before increases in
i nsurance is absolutely essential. | think
it's a fair provision. | don't think it's
havi ng a negative inpact to the degree that we

shoul d change the | aw.
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But to try and |ink the debate over
whet her or not we shoul d i npose due process
requi renents and hearing requirenments on the
i nsurance i ndustry when they seek to increase
insurance, to link that to sonething that we
know is critical | think is really not the
right way to do busi ness.

Let's pass the bill, let's do
Senat or Krueger's anmendnent, let's renew the
Fair Plan, and then let's fight on the other
i ssues another day and let's engage in that

debate. This is sonmething we have to do this

session. And | hope it will not be held
hostage to these other ill-conceived ideas.
| support the anendnment. | urge

everyone to do so.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schnei der man.

Al those Senators in favor of the
amendnent pl ease signify by raising your
hands.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,
Brown, Diaz, Dilan, Duane, Gonzal ez,

Hassel | - Thonpson, L. Krueger, C.Kruger,
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Lachman, Onorato, Oppenheiner, Parker,
Pat er son, Sabini, Schneiderman, A Smth,
M Snmith, Stachowski, and Stavisky.

ACTI NG PRESI DENT MORAHAN: The
amendnment is |ost.

Read the | ast section.

THE SECRETARY: Section 12. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
Senator Breslin, to explain his vote.

SENATOR BRESLI N: Thank you, M.
Presi dent .

| concur with Senator Krueger in
her presentation of her amendnent. But on the
ot her hand, the flex rating passed this house
58 to 1 in January. It provides sone
flexibility for insurance conpanies in terns
of short increases or decreases in rates and
provi des them sone ability to cancel a snal
percentage of their subscribers.

NYPI UA unquesti onably shoul d be

passed and becone permanent in law. It's been
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around for so long. It doesn't belong with
flex. But NYPIUA also is sonething that two
years ago passed 56 to 1, and we all agree
what an inportant, good programit is as the
insurer of |ast resort.

They each shoul d be i ndependent of
each other. But | think it's inportant to
remenber that both of themare good. It's
posturing by this house to conbine them But
they're still two good bills, and | intend to
vote in the positive on this bill

ACTI NG PRESI DENT MORAHAN
Senator Breslin will be recorded in the
affirmative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 59. Nays,
2. Senators L. Krueger and Senator

Schnei derman recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

370, by Senator Sal and, Senate Print 1928, an

act to anend the Crim nal Procedure Law and
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others, in relation to testing.

SENATOR LI Z KRUEGER:
Expl anati on.

ACTI NG PRESI DENT MORAHAN
Senat or Sal and, an expl anati on has been
request ed.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, this is a bill which
we have seen in this house on prior occasion.
This bill, as sonme may recall, in 1995 we as
part of the then-budget deliberations passed
| egi sl ati on which required post-conviction
testing that could be requested by a sexua
assault victim the purpose of that testing
bei ng H V determn nation.

What this bill proposes to do is to
provi de preconviction testing. It has a
reasonabl e- cause standard, that
reasonabl e- cause standard bei ng either an
i ndi ctment or an accusatory instrunment having
been filed. The bill proposes to provide an
application to the court. Information
gathered in the course of this application

process and thereafter would renain

Candyco Transcri ption Service, Inc.




1923

confidential information.

The bill sets forth a series of
requi renents that an applicant or petitioner
woul d have to be aware of before he or she
woul d be able to expect that a court would
rule favorably in his or her favor.

The bill is an effort to, in
ef fect, enpower victins, give victins the
ability to choose where they believe they may
have, by reason of the comm ssion of a violent
felony, an assault, a sexual assault, an act
of incest, where they believe that they nay
have been infected by a transmi ssible disease
to apply for the court for that testing. That
testing, should that person choose to do so,

t he expense woul d be borne by the state.

And again, this, as | said, is an
effort to enmpower victins.

There's probably sonewhere in the
area -- | don't know the nobst recent
statistics, but | believe |last year's
statistics, | think there were sonmewhere in
the area of about 4600 sexual assaults
conmtted in this state.

And if in fact those peopl e who
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choose, after going through this process, not
to make that decision, that's sonething they
choose of their owm free will, that's the
choi ce that they el ect to make.

I f those who go through this
process after being informed, as is required
under this bill, elect to in fact require
testing of their assailant, then that too is a
product of the choice of that person and
hopefully will assist that person as they
attenpt to deal not only with their physica
wel | -being but their enotional and
psychol ogi cal well-being as well.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor would yield to
a gquestion, through you.

ACTI NG PRESI DENT MORAHAN

Senator Saland, will you yield for another
questi on?

SENATOR SALAND: Yes, M.
Presi dent .

SENATOR LI Z KRUEGER: Thank you,
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M. President.

| believe that the sponsor and I
are both very strong advocates for victins of
sexual assault. And yet there are many issues
| have with this legislation, so | wll just
start.

Senator Saland, if this is about
protecting sexual assault survivors, why does
your bill not have any specific requirenents
for counseling about sexually transmtted
di seases?

SENATOR SALAND: VWhat this bil
does, Senator Krueger, is it basically
provi des the ability for sonebody to nake an
i nformed decision. And if as part and parce
of that informed decision they elect to choose
counseling, they certainly may. This bil
does nothing to inpede anybody's engagi ng in
counseling. | would certainly hope that that
woul d be part and parcel.

But I would call your attention to
subpar agraph (d) of paragraph 4, which
basically sets forth what | have terned in
prior debates the conditions precedent before

an applicant can hope to have her or his
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application entertained. And | think it's
pretty self-explanatory. Wat it says is:

“In all such applications for
testing filed pursuant to this section, the
applicant nust also state that the applicant
has been offered counseling by a public health
of ficer and then been advised of (1) the
limtations of the informati on to be obtai ned
through a bl ood test on the proposed subject;
(2) current scientific assessnents of the risk
of transm ssion of a disease fromthe exposure
he or she may have experienced; (3) the need
for the applicant to undergo testing to
definitively determne his or her status with
regard to any disease; and (4) the
avai lability of pronpt, readily accessible and
scientifically recogni zed | aboratory testing
of the applicant, including, where
appropriate, PCR or other advanced testing."
And it goes on for a couple nore lines.

It doesn't specifically refer to
t herapy, but certainly therapy or counseling
woul d be sonething that would be well within
t he real m of what soneone woul d choose to do.

They may be able to have that therapy through
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their own insurance coverage. They may be
able to receive sone kind of assistance with
that through the Victims Conpensation Board
as wel | .

It certainly does not -- | hope it
wasn't inplied that sonehow or other it's
i ntended to preclude that.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If, through you, the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT MORAHAN
Senat or Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.
Presi dent .

SENATOR LI Z KRUEGER: Thank you.

| appreciated the sponsor's
response, and | think that did go to sonme of
t he concerns about counseling about bl ood
testing of the potential perpetrator.

But that doesn't deal -- and of
course we don't have in state |law yet a

requi renent that these services would be
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avai l able or paid for in our energency roons,
where we assume nost sexual assault survivors
woul d end up soon after the sexual assault.

But 1'd also like to talk
specifically about the type of counseling
that's so inportant of assuring coverage for
prophylactic treatnent of a survivor of
assault. The current research shows that the
nost effective and nost inportant nedica
response that a survivor of sexual assault can
take, the best advice is to start prophylactic
treatment to protect thenselves fromsexually
transmtted di seases, including HV and ot her
forns of STDs, within the first 12 hours of
t he assault.

So I'm concerned that your
| egi sl ati on doesn't specifically outline or
even mandate that this is the kind of
counseling and these are the kinds of
resources that we should make sure are
avail able to victins of sexual assault.
Because if they don't have that infornation
and if they don't in fact have access to that
treatment -- actually, the CDC reconmends

within the first two hours after an assault,
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but medi cal know edge says within the first
12 hours, that that's really the
state-of-the-art nedical prevention and
treatment that we should be providing.

So I'mconcerned that | don't see
that in your bill. |Is that there?

SENATOR SALAND: | think, being
realistic about this, this is after an
indictment? O after an accusatory instrunent
has been filed? That would not be within two
hours of the incident.

So you're attenpting to deal with
an issue that's not possibly dealt with
wi t hout having sone concern about the civil
l'iberties of the defendant, the so-called
al | eged perpetrator. There has to be sone
reasonabl e- cause standard. You just can't
wal k in and say: He or she did this to ne;
therefore, test them

What this says is there nust be an
i ndi ctment or an accusatory instrunment. And
again, that's not going to happen in a couple
of hours.

But I would think that the

counseling by the public health official, if
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the victimhad not been apprised prior to
that, certainly would apprise himor her of
that at that point. But not, again, within
two hours.

SENATOR LI Z KRUEGER: M.
President, if through you I could ask the
sponsor to continue to yield.

ACTI NG PRESI DENT MORAHAN
Senat or Sal and, do you continue to yield for
anot her short question and anot her short
answer ?

SENATOR SALAND: Yes, sir.

(Laughter.)

SENATOR SALAND: Sorry, |
coul dn't hear you, sir.

SENATOR LI Z KRUEGER: W' |l just
ignore the President for a nonent.

Just to clarify, thank you for your
response. | don't think we were disagreeing
about the tineline of going to court to have
yet the testing of the all eged perpetrator.
But, rather, it's the issue for the survivor
that the survivor doesn't need to go to court
and shouldn't need to go to court to start

prophylactic treatnent to protect thensel ves.

Candyco Transcri ption Service, Inc.




1931

My point was that from a nedi cal
perspective, if the nost inportant issue here
for a survivor of sexual assault is to try to,
as best possible, protect him or herself from
the risk of disease transmtted during the
sexual assault, then the nunber-one priority
is what is the best nedical care they could
get upon reporting a sexual assault.

Your bill doesn't address that part
of ny concern. Rather, it goes into the "you
woul d have the right to go to court and within
a five-day period get a test done on the
accused perpetrator,” but not -- it does not
take the step closer to the assault where
nmedical care really is critical, not waiting
to determ ne whether there's a test result
done on a perpetrator.

That was clarification of your
answer, and | apologize. | should go forward
with an actual question.

Since you do tal k about going to
court, getting permi ssion fromthe court to
test the perpetrator, then having the test
done, what is your understanding -- because

it's not clear fromthis legislation -- what
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the correct protocol should be once a test is
done?

Is it the recommendati on from your
| egi sl ati on that having had one bl ood test on
a proposed perpetrator, that should be the
basi s of sonme nedical determ nation?

SENATOR SALAND: This bill makes
no effort to define what the protocol should
be. Again, as | said earlier, this is
basi cal | y about enpowering victinms to have the
opportunity when they believe, when he or she
bel i eves that, after having an understandi ng,
based upon the section that | read to you, of
what is entailed as part of this process,
whet her that person in the first instance
wi shes to go forward.

And if he or she then wi shes to go
forward, that is sonething that will be
resol ved between that person and whatever
prof essional they deal with in terns of
getting their healthcare.

That is -- no bill could attenpt to
defi ne what woul d be a person's decision and
t hen how that person should engage his or her

nmedi cal professional in terns of what the
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protocol or treatnment should be. | nean,
that's for a doctor and -- or a nedica
prof essi onal and the patient.
SENATOR LI Z KRUEGER: Thank you.
M. President, if through you the
sponsor could would continue to yield.

ACTI NG PRESI DENT MORAHAN

Senator Saland, will you continue to yield?
SENATOR SALAND: Yes.
SENATOR LI Z KRUEGER: Thank you.

So based on your previous answer to
the question, we agree that your |egislation
doesn't specifically hel p a sexual assault
survivor to evaluate the neaning of an all eged
perpetrator's test result if they haven't had
counseling, and it doesn't nandate counseli ng.

W al so know that the Center for
Di sease Control calls on all tested
i ndividual s to be counsel ed before testing and
after receiving test results, and note that
specifically for positive test results there
shoul d be a follow up test using another
technique to confirmthat it hasn't been a
fal se positive or a fal se negative.

And yet in your bill we also agree
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there are no provisions in the | aw
specifically for assuring counseling or CDC
standards or followup counseling or review of
the neaning of a test result by a survivor who
m ght turn to court.

So ny question is, could not al
this confusion and tinelines -- going to
court, not knowi ng what the answers are,
per haps not havi ng access to counseling about
what test results should be, not know ng there
shoul d be foll owup tests, not know ng that
there's a rate of false negatives and fal se
positives, false negatives particularly for
peopl e who nay have been infected within the
| ast few weeks or nonths -- could all of these
requirenents in your |law that on the one hand
appear to be intended to protect survivors of
sexual assault instead, in reverse, result in
them in these nen and wonmen doing harmto
t hensel ves by not follow ng what is, again,

t he best nedical protocol, have thensel ves
tested in over an extended period of tine,
have thensel ves start prophylactic drug
treatment as soon as possi bl e?

So does all of the intended, |
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think we woul d agree, potentially intended
good consequences of your |egislation, because
of all the technicalities and the health
technicalities and the going back and forth,
in fact result in survivors choosing to not do
what medi cal science says they shoul d do,

start the treatnent thenselves right away?

SENATOR SALAND: You may be
tal king apples and I nay be tal ki ng oranges,
Senat or Krueger.

There was, in our earlier dial ogue,
reference to what | assuned was therapy. And
per haps the anbit of counseling is so broad
that it really takes care of a multiplicity of
di sci pli nes.

But this bill does provide that
before you get in the door there has to be
counsel ing through the public health official.
That certainly is a given.

As | said earlier, the issue that
you Wi sh to deal with is an issue which
certainly is an issue which, at onset, is a
critical issue. This conmes nuch |ater.

And as | also said to you, this is

about choice. This is about choice, pure and
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sinple. Choice that enpowers people to nake
intelligent decisions.

The conmi ssioner, the health
conmm ssi oner, under this proposal, has the
ability to pronul gate rules and regul ati ons
that will provide whatever type of testing the
heal t h conm ssioner -- not ne, not you -- the
heal t h professionals think would be
appropriate. And certainly it's ny
under st andi ng, which may not be as great as
yours, but that multiple testing certainly is
t he appropriate protocol.

And anybody who comes into this
systemis going to know that. Because if you
just go and follow the footprints which I read
to you earlier, you' re going to have to know.
And what you choose after you go through those
what | termcondition precedents will be your
deci sion. You may say:. You know what? |
just don't want to go there. But by the sane
token, you may say: | do want to go there.
And that's purely a matter of choice.

And as | said, if there are sone
4600 cases, if there are a thousand cases and

out of those thousand cases 500 choose not to
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go there and 500 do, or 800 choose not to and
200 do, whatever it is, it will be result of
an intelligent decision, with as much
informati on as can be marshalled for that
person to make his or her deci sion.

But the decision is not mne, it's

not anybody in this chanber's, it's the

victims decision. And I'd like to think that

we coul d certainly provide that people have
the God-given ability to make those types of
choi ces.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Krueger.

SENATOR LI Z KRUEGER: M.
President, if through you the sponsor woul d
continue to yield.

ACTI NG PRESI DENT MORAHAN

Senator Saland, will you continue to yield?
SENATOR SALAND: Yes, M.

Presi dent .
ACTI NG PRESI DENT MORAHAN: The

sponsor Yyi el ds.
SENATOR LI Z KRUEGER: Thank you,

Senator. Thank you, M. President.
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So you were highlighting that this
is a bill to give sexual assault survivors
options. Choices, as you put it. And again,
in theory, choices to nake smart nedica
deci sions for thensel ves.

What is your understandi ng of the
smart nedi cal decision that a survivor
could -- the conclusion they could come to if
they were to follow through with your |aw, go
to court, have the court-ordered test, get the
test results -- what, in your understanding,
are the choices they woul d then have avail abl e
to themthat would be different than if they
didn't follow that route?

SENATOR SALAND: My under st andi ng
is -- my understanding is not as inportant as
what ever may be that which constitutes the
best interests and efforts of the victim

| nean, it was alnpbst a year ago to
the day that there was consi derable notoriety
surroundi ng an event in New York City
i nvol ving a woman taxicab driver. And al
this woman wanted was to basically have her
assailant tested. And she found out that she

coul dn't have her assail ant tested.
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| came to this issue a number of
years ago, in the early 1990s, when | found
that there were at |east two reported cases in
the nedia -- one in a |law periodical, one in
the media -- where an assailant refused to
undergo any testing unless in return he got a
pl ea bargain. Now, that offended ne. And I
assunme it offends you as well.

And | just want to nake sure that
that can't happen. And | want to nake sure
that that can't happen in an environment that
provi des as nmuch infornmation to the victim as
i's humanly possi bl e.

And we may di sagree on whether this
is appropriate or not, and obvi ously we do.
But | believe it's appropriate. [|'m not
maki ng that decision for anybody. | just want
themarnmed with all the tools |I can give them
to nmake that decision.

| want that cab driver to have the
ability to have her assailant tested. And
after she knows the state of the nedica
advi ce that she can receive, if that's what
she wants, if she's not satisfied with the

i nformati on that she has recei ved and she
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wants that, and there's an indictnent filed
agai nst her assailant which rises to the |evel
of reasonabl e cause, then | think by all neans
she shoul d have it. Pure and sinple.

And out of those 4600 cases, if
there's only 10 victins like that, | say |et
the ten have it. 1'll side with the 10, and
ot hers, you know, can be concerned w th other
i ssues and not side with the 10.

SENATOR LI Z KRUEGER: Thank you.

M. President, if through you the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MORAHAN
Senat or Sal and, would you continue to yield?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

So if I could shorthand, just --
Senat or Sal and, you agree that -- excuse ne,
your position is that sonebody shoul d have the
right to this information because they choose
to want this information. But | think I'm

al so hearing you agree with nme that there may
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be no nedi cal basis or argunent in support of
this information | eading themto any nedically
advi sed deci si on-maki ng for thenselves as a
victimof sexual assault.

SENATOR SALAND: That may be your
characterization of what | said, but as far as
| know | didn't say that. |If | said it, then
"Il try saying sonmething else differently.

| mean, the bottomline is, is that
there are cases in which -- that are in our
crimnal courts in which people commt the
nost hei nous of crimes on other people. This
bill attenpts to identify those viol ent
crines, and it says if you are a victimof a
transm ssi bl e disease -- and we define what a
transm ssi bl e disease is here in the bill.

And I'mnot going to bother to read the

definition. |1'msure you ve seen it already.
SENATOR LI Z KRUEGER: Mm hnm
SENATOR SALAND: -- if the

determination is made, then you have the
ability to make an application.

Whet her everybody woul d make t hat
application, I have no idea. | would assune

everybody woul dn't make that application. And
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when you go through that application process,
if you decide that you don't want to see it
through to the end, you can do that.

But if you want to see it through
to the end because you feel that it's
i mportant to you, it's inportant whether it be
for medi cal reasons, whether it be for
psychol ogi cal reasons, if we want to nake that
separate and distinct from nedi cal reasons,
for whatever reason, you're the victim You
shoul d have that ability.

You can't do it willy-nilly,
because we' ve put in a reasonabl e-cause
standard. The law permits it. Certainly
New Yor k has recognized that. | nean, there's
not hi ng unconstitutional about this.

|"ve seen the nost recent Civil
Li berties Union nmeno in opposition, and quite
candidly I don't think it would stand up for
ten m nutes. Maybe you could find a judge
somewhere that will give you a favorable
ruling, but it certainly wouldn't stand up on
appeal .

And | woul d just suggest they take

a look at Matter of Abe A. and understand how
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we take blood from people in New York w thout
their consent, and they'll understand that the
state, if it has a conpelling interest, has
the ability to do that as long as there's sone
reasonabl e nexus for it. And we have that
reasonabl e nexus here.

SENATOR LI Z KRUEGER: M.

President, if the sponsor would continue to

yi el d.
ACTI NG PRESI DENT MORAHAN

Senator Saland, will you continue to yield?
SENATOR SALAND: Yes, M.

Presi dent .
ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

| think that the state's conpelling
interest in this case, and the issues that |'m
tal ki ng about here, are the health concerns of
the assault victim

And so a question | have, based on
this continuing discussion, would you support
your own legislation if the result of it was
that people failed to get the heal thcare that

t hey should get for thensel ves because the
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informati on that was nade avail able to them
through this legislation led themto fail to
get best practical healthcare for thensel ves?

SENATOR SALAND: | view that as
bei ng so contrived as to not warrant a
response. Not by you, |I've seen it in other
nMenos.

| nean, people have got -- | nean,
if you go fromAto B, if you followthe
steps, unless you have sone severe
i ntellectual -capacity probl ens, you know,
you're going to know what all your options
are, you're going to be able to arrive at,
again, a reasonably intelligent decision. The
heal t h conm ssioner is going to pronul gate
rul es and regulations. You' re going to be
told what the state of the art is and what you
should do as well as what your rights are with
respect to the perpetrator.

| nean, it's a road map, and it's
not a very conplicated road map. Just, you
know, follow the steps. They'll get you
t here.

ACTI NG PRESI DENT MORAHAN: Thank

you, Senator.

Candyco Transcri ption Service, Inc.




1945

SENATOR LI Z KRUEGER: Thank you,
M. President. |If, through you, the sponsor
woul d continue to vyield.

ACTI NG PRESI DENT MORAHAN
Senat or Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.
President. Although | get the inpression you
think I should do so reluctantly.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you,
M. President.

| think I will lay out a scenario
because | think | don't agree with your | ast
answer that anybody, quote, unquote, who was
not intellectually incapacitated couldn't just
follow the road map and go forward.

If | inmagine nyself to be a victim

of sexual assault and I'min an energency

room-- and | would argue that |'m conceivably
in a state of shock, | may be physically as
well as clearly enotional battered. | nmay not

have sonebody standing there in that energency
roomgiving nme all of the details and the

counsel ing of the specific best-case scenario
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in nmedical care and treatnment. | may not have
an emergency roomthat has prophylactic drug
treatments available to ne wi thout ny know ng
to ask for them and I'mnot likely to be in a
state to know to ask for those.

| may, in fact, be told, under your
law, that | have the right to have ny accused
perpetrator, on the very slimchance that
they've in fact been arrested in the short
period of tinme, | nmay be told that | have the
right to have themtested. And | may,
again -- not necessarily having this road nap,
all this information in front of nme, clearly
bei ng psychologically if not physically
damaged and traunmatized at this tine -- | may
believe that if | can have themtested and the
test comes up negative, that | don't have to
go forward with nedical treatnents that nay
not seemtoo pleasant.

Who wants to take nmedicine if they
don't have to? Wo certainly wants to go
t hrough shots? | personally have a fear of
needl es. So who wants to go through shots if
they don't believe they have to?

So | may, again, being of good,
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sound mind in normal circunstances, hear this
i nformati on and say: No, as long as | have
themtested, | don't have to have nyself
tested. | don't have to start this treatnent
sonebody's telling ne | should start in the
first two hours. | just want to put this
behind ne for a while and try to cal m down.

So | would argue with your analysis
and ask you again to rethink whether there are
ci rcunst ances where the right of someone under
your law to go to court and ask for this test
woul d not in fact be in their best nedica
i nterest.

SENATOR SALAND: You may have
heard nme say earlier you' re tal king appl es and

I"mtal king oranges. The bottomline here is

that this situation that you describe will not
arise under this bill because it wll not
arise in an enmergency room And it will not

occur within the two first two hours of
what ever horrific incident may occur.

The bottomline is, is that |I'm
tal ki ng about providing people with know edge;
you' re tal king about dealing with people in an

enmergency room This is not going to occur in
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an emergency room And, again, there are
those steps that you have to take. It can't
occur within two hours. It will never occur
within two hours. You will never have soneone
who's indicted, certainly, within two hours
after an incident. And you won't have anybody
who has an accusatory instrunent filed agai nst
themw thin two hours of the incident.

So it's just not going to happen.
It's a totally unrealistic scenario that you
describe with regard to the application in
this bill. | nmean, that -- there's no other
way to answer or respond to you.

SENATOR LI Z KRUEGER: Thank you,
Senator --

SENATOR SKELCS: M. President,
if I could just interrupt for a nonent.

If we could have the |ast section

read for the purposes of Senator Smith voting.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Section 8. This

act shall take effect inmmediately.
ACTI NG PRESI DENT MORAHAN: Cal

the roll.
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(The Secretary called the roll.)

SENATOR ADA SM TH: No.
Thank you.
SENATOR SKELGCS: Pl ease wi t hdr aw

the roll call

ACTI NG PRESI DENT MORAHAN: Ckay.
Senator Smith will be recorded in the
negative, and we'll withdraw the roll call

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor would continue
to yield.

ACTI NG PRESI DENT MORAHAN
Senator Saland, will you continue to yield?

SENATOR SALAND: I will continue
to yield, Senator Krueger, but |I'm beginning
to think this is -- unless we're on the sane
page, this is getting a little pointless.

So if -- and | say this at the
expense of being less than collegial. And I
don't want to appear to be rude here. But,
you know, if we're on the sane page, fine.
You're tal king over me and |I'mtal king over
you. So, you know, if we have sonething that

bri ngs us together, why don't you do that with
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a question, and I'Il be happy to answer it.

SENATOR LI Z KRUEGER: Al'l right.
M. President, out of respect for ny
col | eague -- because | think we clearly don't
agree on this legislation -- what | would Iike
to do instead is there is an anendnent at the
desk.

ACTI NG PRESI DENT MORAHAN: Yes,
there is.

SENATOR LI Z KRUEGER: Thank you.
If | could waive readi ng of the anendnent.

ACTI NG PRESI DENT MORAHAN: The
readi ng of the anendnent is waived.

SENATOR LI Z KRUEGER: Thank you.
If | could speak on ny anendnent.

ACTI NG PRESI DENT MORAHAN: You

may speak on your anendnent.

SENATOR LI Z KRUEGER: Thank you.

ACTI NG PRESI DENT MORAHAN: You're
wel cone.

SENATOR LI Z KRUEGER: What | do

believe is that while Senator Saland and | do
not agree, clearly, about his |egislation,
do believe that we both agree that what is

important -- and | think this whol e house
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agrees that what is inportant is to provide
t he best possible services and treatnments and
responses to people in the State of New York
who have been the victins of sexual assault.

And so in hopes of taking a bil
that I in fact cannot support and turning it
into sonething that | could support, and that
woul d, | think, nmake a difference in the lives
of sexual assault victins, | have proposed an
amendment that adds a nunber of different
items to Senator Saland's bill.

One, in ny anendnent we woul d
provi de for the dispensing of energency
contraception by nurses and pharmaci sts so
that EC can be used when ot her -- when a wonan
is a victimof sexual assault. That that EC,
t he emergency contraception should be
avai |l abl e at energency roomns throughout the
State of New York.

Two, | add a section that in fact |
take directly froma bill of Senator Nozzoli o,
S958, which woul d establish direct
rei mbursenent by the Crine Victins Board for
exans, counseling, lab tests, and

post - exposure prophylactic costs for victins
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of sexual assault.

Because | do believe that Senator
Sal and and | agree that what is nost inportant
is ensuring that victins of sexual assault get
t he best possible nmedical care, counseling
services inmediately upon being reported as a
victimof sexual assault.

And, third, nmy amendnent woul d al so
renove the statute of limtations for
prosecution of violent felony sexual offenses;
i.e., rape in the first degree, sodony in the
first degree, sexual abuse in the first
degree, aggravated sexual abuse in the second
degr ee.

Because while Senator Saland's bill
in fact deals with a tiny scenario of people
who m ght be caught and then sexual assault
victims who m ght request bl ood testing of
t hose accused perpetrators, what is really the
scandal in the State of New York right nowis
the | arge nunbers of rape victinms who never
have their perpetrators caught. And that we
have backl ogs in warehouses throughout this
state of DNA rape tests that have been done,

and yet we have never done the DNA
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cross-matching and testing, nmeaning that it
can be well beyond the five-year statute of
limtations for rape when the perpetrator is
di scovered through a DNA test, and then it is
too | ate.

So | hope that this house wl|
consi der supporting ny anmendnments to this
| egi sl ati on.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: You're
wel come, Senator Krueger.

Al those Senators in favor of the
amendnent pl ease signify by raising your
hands.

THE SECRETARY: Those recorded in
agreenent are Senators Andrews, Breslin,
Connor, Dilan, Duane, L. Krueger, Montgonery,
Par ker, Paterson, Sabini, Schneidernman,

M Smith, and Stavisky. Also Senators
Hassel | - Thonpson, Oppenhei ner, and Onor at o.

ACTI NG PRESI DENT MORAHAN: The
amendnment is |ost.

Read the | ast section.

THE SECRETARY: Section 8. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MORAHAN: Cal
the roll.

Senat or Duane, why do you rise?

SENATOR DUANE: M. President, |
just want to -- we're on the bill at this
poi nt ?

ACTI NG PRESI DENT MORAHAN: W're

on the roll call

SENATOR DUANE: | wanted to speak
on the bill. I'msorry, M. President.

ACTI NG PRESI DENT MORAHAN: On the
bill.

Wthdraw the roll call

SENATOR DUANE: Thank you, M.
Presi dent .

The nost inportant issue | think
that we can address is that we need to get the
focus off the testing of the perpetrator and
put the focus on the victimor the survivor of
an assault.

Now, | have spoken out on this bil
in the past. And while the bill has inproved
in many ways, the bill is still not one that I
think we should be voting on. Particularly

since we al ready have principles in place
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governi ng mandated H V testing of persons
accused of certain crines, which was put
forward by the Governor's own Al DS Advi sory
Council in 1996.

Now, the sponsor said that he
didn't want to read the definition of
transm ssi bl e diseases in this |egislation,
but I think it's inportant that we know what
that definitionis. It's HV, syphilis,
gonorrhea, |ynphogranul oma, venereum her pes,
genital warts, and hepatitis.

Now, | disagree with this position.
But even if you thought because H V
unfortunately nowis still a deadly disease
and that's why the mandatory testing is so
important, | don't think that you coul d nake
t he sane argunent about herpes or genital
warts or venereum They are not deadly
di seases.

And so the | evel of why mandatory
testing would be required is certainly not the
same as it would be for the person who
bel i eves that H'V needs to be nmandatorily
tested for.

The | egislation also continues to
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be flawed in that there is a section in the

| egi slation that says -- that refers to
exposure to body fluid during the conm ssion
of a crime as "approxinmate result of the

comm ssion of or in the course of flight from
an of fense described in such paragraph in such
a manner that nmay have invol ved transm ssion
of a specified transm ssible disease fromthe
defendant to the petitioner."

And particularly because the
"transm ssi bl e disease" is so overbroad and
because of what we know happens in facilities,
particul arly where people are incarcerated and
there are other circunstances, the net is just
too wide that's being cast for mandatory
testi ng.

And again, the principles for that
are already in place. And if we believed that
it was inmportant to change the circunstances
under whi ch a defendant should be mandatorily
tested, well, | don't think we should just do
that here on the floor w thout having a
hearing from public health experts, people who
know about HIV transm ssion, and, if we're

going to discuss the other transm ssible
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di seases which | listed, people who know about
t hose di seases as well -- infectious disease
experts is the group that I'mreaching for --
as well as those involved in the crimna
justice system

The proper forumfor that would be
in that kind of an HV advi sory panel which
exi sts now and whi ch has had hearings on this.

Also, | just -- there is another
point which | think is worth nentioning.

Al ready testing can be done of the

perpetrator -- or the alleged perpetrator,
should say -- on a voluntary basis to accused
persons. This is a nuch easier way to go
about conbating, | think, what the sponsor is
trying to get at in terns of how the victimor
the survivor would get their information.

And | also think that to have that
| evel of due process for a defendant is very
important. And there's a practical purpose
that if a defendant willingly agrees to be
tested, there's a lot of tinme and noney and
expense that's saved in doing it that way.

And | think ultimately that would be -- in the

cases where that works, that's a much better
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way of going about getting information to the
victimor survivor.

But I want to go back to the
original idea, and that is let's stop the
obsession with believing that all people with
H 'V are crimnals and all crimnals have H V.
Because that's what starts to -- that's what
these bills Iead to when they're put forward
wi t hout a thoughtful public health discussion,
a thoughtful crimnal justice discussion.

O course sone perpetrators have
H 'V, and many, nany do not. And of course
sonme people with H'V are crimnals, and nany,
many of themare not. Sadly, H'V, unlike the
ot her diseases that are listed -- |ike herpes
and venereum et cetera, gonorrhea, are not
deadly as H 'V is deadly.

So the bottomline is let's take
t he enphasis off the testing for transm ssible
di seases of the defendant and put the
i medi ate treatnment of the victimat the top
of the agenda -- perhaps not at the exact
nonent of the attack, but certainly within the
first few nonents that the victimarrives at

the hospital. That should be our first
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responsi bility.

The other issues are those which --
and as | say, the legislation has inproved,
but it's still not necessary and it's stil
flawed. That's a place to take -- those are
i ssues to take to public hearings.

But what we shoul d be doing here is
protecting the i medi ate safety of the victim
So again, even though this is a new version of
the legislation, I would encourage ny

col | eagues to vote no.

ACTI NG PRESI DENT MORAHAN: The
Secretary will call the roll
THE SECRETARY: Section 8. This

act shall take effect inmrediately.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN
Senat or Krueger, to explain your vote.
SENATOR LI Z KRUEGER: Thank you,
M. President.
Some of you m ght believe |I've
already said all | could say about this bill

And in fact, there's so nmuch nore.
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But | do want to highlight that
while I don't necessarily believe that Senat or
Saland's intention with this bill is to
m sl ead the public or to mslead survivors of
sexual assault -- that sonehow this option for
them or this choice, as he puts it, gives
t hem some added protection or information for
their health -- in fact, even the discussion
of this legislation has resulted in m sl eadi ng
TV and radi o ads that have |l ed many in ny
district to believe that sonehow the right to
test a perpetrator, if they are the victins of
sexual assault, will in fact protect them from
sexually transmtted di seases.

And what | want to just highlight
in voting no against this bill is there is so
much nore we can be doing to ensure that
victims of sexual assault get the best nedical
care possible. But this legislation in fact
puts themat risk of believing that they don't
need to follow the advice of best nedica
practice.

And so | vote no on this bil
because | believe that its risk to do harmis

greater than the good to be com ng out of just
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one nore choice for people.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Krueger.

Senat or Krueger will be recorded in
t he negati ve.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 370 are
Senat ors Andrews, Connor, Dilan, Duane,
Hassel | - Thonpson, L. Krueger, Montgonery,
OQppenhei nmer, Parker, Paterson, Sabini,
Schnei derman, A. Smith, M Smth, and
St avi sky. Ayes, 46. Nays, 15.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: Senat or Mor ahan,
there will be an i medi ate neeting --
M. President, there will be an i nmedi at e

neeting of the Local Governnent Committee in
the Majority Conference Room
ACTI NG PRESI DENT MORAHAN: There

will be an imedi ate neeting of the Local
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Government Committee in the Majority
Conf erence Room

The Secretary will read.

THE SECRETARY: Cal endar Nunber
379, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 7482, an act to anend
the Penal Law, in relation to the m ni num
portion.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

Senat or Duane, why do you rise?

SENATOR DUANE: I"masking if the
sponsor woul d yi el d.

ACTI NG PRESI DENT MORAHAN
Senator McCGee, will you yield?

SENATOR McGEE: The sponsor
yi el ds.

ACTI NG PRESI DENT MORAHAN: The
sponsor Yyi el ds.

SENATOR DUANE: Thank you, M.
President. Through you, |I'mjust wondering if
t he sponsor would refresh ny nmenory as to what
age, under current law, you can try a juvenile
as an adul t.

SENATOR McGEE: Thirteen years --
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SENATOR DUANE: Wth or wthout
pronpti ng.

SENATOR McGEE: A 13-year-old
convi cted of murder would be held in the
custody of the Ofice of Children and Famlies
until he or she is at |east 16 years of age.

Thirteen years.

ACTI NG PRESI DENT MORAHAN:

Senat or Duane.
SENATOR DUANE: Vell, no, that's

wrong, actually.

SENATOR McGEE: It's not?
SENATOR DUANE: Vell, 1"l just
speak on the bill, M. President, thank you.

ACTI NG PRESI DENT MORAHAN:
Senat or Duane, on the bill.

SENATOR DUANE: Just for
everyone's edification, the answer is actually
17 years ol d.

ACTI NG PRESI DENT MORAHAN: You
knew t he answer.

SENATOR DUANE: Anyway, | think
that in nodern society, and as civilized
soci ety has noved forward, we deci ded that

juveniles should be treated differently as
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adults in the crimnal justice system That a
child and an adol escent's m nd and val ues and
consci ence and virtually everything about them
is different than that of an adult.

The thinking is that a 15-year-old
is really a different kind of living person
than is a 30-year-old or a 35-year-old, that
in fact children are different than adults.

There's a reason why we created a
separate systemas to how we treat juveniles
in the crimnal justice systemthan howit is
that we treat adults in the crimnal justice
system For that reason, juvenile detention
facilities are different than adult
facilities. Not just the atnosphere, but the
entire philosophy is different.

And while I would argue that there
shoul d be nore of an enphasis on
rehabilitation in adult facilities, certainly
in nmodern tinmes we have cone to believe that
rehabilitation is a very, very inportant part
of our juvenile justice system A child
doesn't have the sanme sets of consequences
that an adult does. A child does not have the

sane formati on of ideas and val ues that an
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adult does. And that is why we treat them
differently than adults in the crimna
justice system

Now, if we put a 14- or a
15-year-old -- well, let me say one thing. |
hope perhaps as a result of |ast year's debate
on this bill, formerly the -- well, under
current law a juvenile could be sentenced to
five to nine years for the kind of crine
that's described in this |egislation.

Last year's legislation, this bil
provi ded that a person convicted -- a child
convicted of this crinme could serve a
15-to- 25-year sentence, which was so far over
the top and so overblown as to be uni magi nabl e
to sentence a 15-year-old child to be in a
juvenile facility until they're 18 and then go
and do hard tine in a DOCS facility for
however many nore years after that until
potentially being there to fulfill their
25-year sentence, up to fulfilling their
25-year sentence.

So now, though, the bill calls
for -- instead of 5to 9, it becones 7 to 15.

Which is better than 15 to 25, | wll
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acknowl edge that. But it's still a heck of
long tine for a 15-year-old who | eaves the
youth facilities at 18 to be spendi ng doi ng
hard tine in a state penitentiary.

Now, our |aws have called for young
peopl e, children, young teenagers to be
treated differently as adults across the
board. Wsat this bill does is do an end run
around the juvenile of fender | aw and j ust
makes the decision to start treating nore
young people virtually like adults in the
crimnal justice system Well, maybe that is
what we want to do. Maybe we want to treat
all 15-year-olds like they're adults.

If that's what we want to do, then
let's put it on the floor to do that for al
15-year-olds. Then let's go back to D ckens.
Let's put in workhouses for kids if that's
what we want to do. But let's at |east have a
debate on that. Let's not just make an end
run and change the rules around for one
circunstance for a 15-year-old, for one
15-year-old, for one case. Let's have the
guts to do it across the board for al

juveniles, and then let's see what happens
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when we wake up in the norning after having
done that.

So | ask ny col |l eagues, don't vote
for this. Don't nake a special exception to
our juvenile justice laws. You want to change
our juvenile justice laws, then |let's change
our juvenile justice laws. But let's not nake
an end run around them Let's not just do it
for one particular case, horrible though it
may be. That's not how we shoul d make our
laws in this state. | urge you to vote no on
this.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Duane.

Does any ot her nenber wi sh to be
heard on this bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
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Senat or Maziarz, to explain your vote.

SENATOR MAZI ARZ: Thank you very
much, M. President. To explain ny vote.

I want to disagree with ny
col | eague Senator Duane. | want to
congratul ate and thank Senator MGCee for
bringing this bill before us today for a vote.

Actual | y, Senator Duane is one
hundred percent wong. The better bill, the
better bill was the bill that we passed | ast
year to nake 14-, 15-year-olds responsible for
their actions.

Senat or Duane shoul d have sat in a
living room |ike Senator Brown and | did,
with the nother of Jennifer Bol ender and heard
what a 14- and a 15-year-old did to her
daughter. 1It's not about the one case that's
mentioned in the bill neno.

Senat or Duane shoul d have sat in
that living roomlike Senator Brown and | did
and tal ked to that nother about a 14-year-old
and a 15-year-old who al nost cut her
16-year-ol d daughter's head off, cut her eyes
out, because they were afraid she was stil

alive and they didn't want her to be able to
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identify them Wnt back a second tinme to
make sure, did even nore heinous things to her
to make sure that she was dead. That was done
by a 14- and a 15-year-old. Senator Duane
shoul d have sat in a living roomlike Senat or
Brown and | did.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Mazi arz.

Senat or Vol ker.

SENATOR VOLKER: Have Pat speak
first, please.

ACTI NG PRESI DENT MORAHAN: Vel |,
I was going to ask the sponsor to close.

SENATOR VOLKER: Actually, we're
on a roll.

| just wanted to say quickly,
Senat or Duane, you couldn't be nore w ong.
And | don't agree with you at all that al
youths -- and by the way, your 17-year-old was
not right. Pat, Senator MGCee, was right.
You're wong. And | was here when we changed
the | aw.

It was partly in response to a

young kid, as you call them a fell ow who
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killed 14 people by the tinme he was 15 years
old. And, you know, having dealt with sone of
the so-called young peopl e that need treatnment
it's pretty hard to treat sonmebody who j ust
nmur dered 14 people and admitted to it in open
court.

The problemis that we have sone
so-cal l ed youths who are so vicious and so
beyond hel p that they're worse than adults in
some ways. And the |aw has recogni zed that on
a very limted basis. W certainly don't want
to deal with all youth -- they're not
children, by the way -- all youth, because
sone of themare nmuch nore than children.

But what Senator McGee is doing
here, and | commend her for it, she was the
one who had a bill that would go to 13. Now,
Assenbl yman Joe Lentol, in his -- in his
intelligence, was able to get this through the
Assenbly, and I comend himfor doing that, so
that we could have an agreenent on this bil
that has been around for a nunber of years.

It was called Penny's Law. And Senator MGCee
has been fighting for this for nmany years.

The i ndi vi dual who was involved in
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the killing that this bill tal ks about was

14 years old. And the horror that the famly
went through was such a conparatively m nor
penalty, it's sonething that |I don't think you
want to go through and | really don't think
any parents really want to go through.

The problemis here this is about
justice. And you nmay call it a very limted
area, and it is alimted area. W certainly
don't want to do this if we have a rea
so-called child. That's not what's happeni ng
here. Violence is the kind of thing that we
nmust deal with, whether it's a 13, 14, 15, 16,
17, whoever it is. And Senator McCee, in this
bill, is dealing with it.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Vol ker.

Senat or Mont gonery, to explain your
vot e.

SENATOR MONTGOMVERY: Yes, M.
President, to explain ny vote.

I"mvery sorry to hear that the
bill has already passed the Assenbly -- |
didn't realize that -- and that there is an

agreenent and it is going to be | aw.
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This is a sentencing bill for
13-to-16-year-olds, sinple as that. And so we
can rush and do this -- it took a few years,
but we're still doing it -- before we pass the
budget, a budget which proposes that we have
no funding for after-school progranms, no
fundi ng for summer youth enpl oynent prograns,
no funding for nmental health services,
especially to young people, no funding for
school - based health clinics.

So while we pass a sentencing | aw
for 13-to-16-year-olds, we at the sanme tine
are proposing that we renove all or nobst, npst
of the support services and resources for
young people in our state. | think this is an
absol ute outrage.

And |'msorry, Senator MGee, |
nmust absolutely disagree with you. W are
not -- this is not a bill to address crim na
activity by young people 13 to 16. It is a
bill to increase the sentencing that they wll
receive in any case.

And so while | am opposed to
hei nous acts by any person at any age, | am

al so opposed to doing an increase in
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sentenci ng for young people to be in prison
for |onger periods of tine wthout
rehabilitation and, in addition, to renove
resources so that they will have no other
choi ce except to be in prison for nore years.

So I"'mvoting no on this
| egi sl ati on.

ACTI NG PRESI DENT MORAHAN
Senat or Montgonery, you will be recorded in
t he negati ve.

Senat or McCee.

SENATOR McGEE: Thank you, M.
Presi dent .

This truly is a great day. [|I'm
going to be very pleased to be able to make a
call to Salamanca, New York, to talk to Penny
Brown's not her and fat her.

Penny Brown was a nother, a wfe,
and a nurse. And on Mther's Day, 1999, Penny
Brown t ook her dogs out for a walk. And her
dogs cane back, but Penny Brown did not cone
back. Her famly found her on a path where
peopl e wal ked, brutally beaten, brutally
raped, and nurdered and strangl ed with one of

her dog's | eashes.
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The individual who perpetrated this
crinme was a teenager. And unfortunately, the
| onest -- the highest m ninmum sentence that
the judge could give that young nman was nine
years. Nine years for the life of a wonan who
was very productive in her comunity, who had
children of her own, doesn't seemquite right,
does it?

And when you hear the stories that
Senat or Maziarz has tal ked about that took
place in his area, and tal king to Senator
Brown, and talking to -- | believe there was
an incident in the city, the sanme type of
thing that happened with a juvenile who
commts an adult crine, then they need to take
the responsibility for those crines that are
commi tted.

| really have to commend the
Assenbly for |ooking at this bill and working
with this bill and the fact that we in turn
can negotiate with the Assenbly and bring this
bill forward. This is a bill that we have
worked on in this Senate for at |east three
years.

And | would point out that to ny
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knowl edge there was only one negative vote
| ast year on a bill that was nuch stronger,
and | believe that was Senator Duane.

This is an excellent bill. |1
commend al so the Assenbl ywonan fromthe 149th
Assenbly District who carried the stronger
bill, did a great deal of work and background
for this bill. | comrend the Assenbly. And I
say thank you on behalf of M. and
Ms. Lockwood and M. Brown and their
children. Thank you for bringing this bill to
a vote and passing it in this house.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 379 are

Senat ors Duane, Montgonery, and Parker. Ayes,

58. Nays, 3.
ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Skel os.
SENATOR SKELGCS: M. President,

woul d you pl ease call up Cal endar Nunber 447.
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ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 447, Senator Johnson noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 8036 and substitute it
for the identical Senate Bill Nunmber 4369,
Third Readi ng Cal endar 447.

ACTI NG PRESI DENT MORAHAN: The
substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
447, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8036, an act maki ng
appropriations for the support of governnent.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MORAHAN
Senat or Johnson, an expl anati on has been
request ed.

SENATOR JOHNSON: M. President,
this bill appropriates $2.2 billion to various
state departnents to pay our bills from
April 14th to April 127th, including payroll
i ncl udi ng Social Security, including honel and

security, crimnal justice, Health Departnent,
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EPI C prograns, federal funds for Medicaid
prograns and unenpl oynment benefits, anong
ot her wonderful and worthy causes.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Johnson.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. |If the sponsor would yield for
a guesti on.

ACTI NG PRESI DENT MORAHAN

Senat or Johnson, will you yield for a
question?

SENATOR JOHNSON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MORAHAN: The

Senat or vyi el ds.

SENATOR SCHNEI DERMAN: | note
that this extender runs for a | onger period of
time than the previous extender. Has there
been any effort made, as far as you' re aware,
either in this house or by the Assenbly or the
Governor, to contact any of the service
provi ders whose funding is affected by this
operation of the governnent through extenders

rat her than budget |egislation?
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SENATOR JOHNSON: Senator, |
expl ai ned what's in the bill. | can't explain
what's not in the bill.

Is that sufficient, or do you have
anot her question?

ACTI NG PRESI DENT MORAHAN
Senat or Schnei der man.

SENATOR SCHNEI DERMAN: M.
President, on the bill.

ACTI NG PRESI DENT MORAHAN: On the
bill.

SENATOR SCHNEI DERMAN: \%%
question really was not directed at what was
in the bill or not in the bill, but what the
effect of the bill is.

And | think that the difficulty we
have now is that the Governor is defining what
is a bare-bones budget. And we are starting
to hear, because we have undertaken, in our
conference, to contact service providers, we
have ascertained that in fact there is rea
pai n bei ng caused. There are services
stoppi ng around the state.

The busi ness of government is not

getting done here, and it is hurting people in
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our districts. W have ascertained that in
the area of al coholism and substance abuse,
60 percent of the service providers reporting
have had to access their lines of credit to
make paynents that are not being provided in
t hese budget extenders.

We are making this situati on worse
with the present piece of |egislation that
we' re considering now. W have ascert ai ned
t hat because of the |lack of paynent for
def ense costs for the indigent, the Legal A d
Soci ety has advised us that if this
| egi sl ati on passes w thout change they w ||
not be able to nake their payroll on
April 25th.

There are capital projects all over
the state that are stopping, particularly, |
woul d note -- and this is of very great
i nportance to any of us who care about the
| ong-term econony of the state -- capital
projects at our institutions of higher
education, including York College, Cty
Col | ege, John Jay Col |l ege, and Lehman Col | ege.

So our discussion over past

ext enders where there seened to be sone | ack

Candyco Transcri ption Service, Inc.




1980

of clarity as to whether or not anyone was
actual ly being affected by the fact that we
were giving the Governor a rubber stanp on

t hese so-call ed bare-bones extenders, this is
causing real pain. W are now at the point
where, by passing these bills, we're hurting
the people in our districts, we're hurting the
people all around the state who depend on us
to consider and pass budget | egislation.

W have voted here -- | have voted
agai nst the past extenders. | think that the
information we are receiving with regard to
the present bill underscores the position that
Senat or Paterson has taken and nmany people in
t he Denocratic conference have taken, that it
is sinply wong under the present
ci rcunst ances to rubber-stanp the Governor's
extenders. W have to begin the process of
actual |y passing a budget, we have to raise
revenues, we have to provide funds for
critical prograns.

Two weeks fromnow, if we adjourn
and we don't finish a budget and this extender
carries us through, there are going to be

mllions of New Yorkers who are going to be
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hurt by our inability to confront these
issues. | urge all of ny coll eagues once
again to vote no. This is not the way to do
t he busi ness of governnent.

And we are | earning every day of
the pain that's being caused. And this is,
agai n, just based on the inquiries we' ve been
able to make. |I'msure that there are other
probl enms out there that we are not aware of
and that will becone apparent over the next
two weeks.

Let's vote no. Let's do our job
and actually pass a budget.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Any
ot her Senator w sh to be heard on the bill?
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
Senator Breslin, to explain his vote.

SENATOR BRESLI N: Thank you, M.
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Presi dent.

This bill, as the one we took up
| ast week, is geonetrically hurting
New Yorkers in healthcare and in education
And we as a body nust begin the process of
hal ti ng that.

And Denocrats | ast week were
chal | enged by the Senate Majority to come up
with our own ideas, to make sure that we're
part of that process, with the Assenbly and
the Senate, to bring to this state a fair
budget. And we have transnmitted to the
Majority our ideas on how we woul d increase
revenues to make sure that those people in
heal t hcare and those 735-plus school districts
in the State of New York are able to educate
our children.

And i ncl uded anong t hose proposal s
have been to have a surcharge on the wealthy
of this state, to cone up with over $2 billion
that we could help to restore in both
education and heal thcare; and, secondly, to
strengthen the corporate franchise tax, which
has created so many | oopholes as to not be

productive in collecting.
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And, thirdly, to decouple fromthe
federal bonus depreciation deduction, which
agai n woul d generate additional revenues to be
able to provide for placing nonies back in for
educati on and heal t hcare.

Expand the Bottle Bill would be
fourth. And, fifth, to broaden the sales tax
base. There are many, many areas in the state
of New York -- charter flights, |inobusine
services -- that don't include a sal es tax,
which in many respects are regressive because
of the exclusions that are there.

W' ve al so coupled with that
proposal s for cuts at agencies that wll
benefit this state.

But again, working in a collegial
way With the Majority and the Denocrats on
this side of the aisle, and working with our
brothers and sisters in the Assenbly, we can
do as we should -- we can do as we shoul d,
pass a budget that's fair and relatively on
time and provides the place-back of the
prograns that all of us know are so critically
i mportant to the people of the State of
New Yor K.
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| cannot, though, in conscience
vote for the bill as it exists today. And I
w |l vote no.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Breslin. You will be recorded in
t he negati ve.

Senat or Pat erson.

SENATOR PATERSON: M. President,
| vote no as well.

| think that none of us here in the
Mnority would want to be responsible for
shutting down governnent, and none of us would
give the deciding vote to do that. But we do
think it's inportant to register a protest at
this time that we are exacerbating the process
by going on and on when it's ny belief that
every since April 1st we shoul d have stayed
here every day in order to pass a budget.

| don't know that discontinuing the
paynment of | egislators makes nuch of a
difference. 1'msure every legislator has a
salary or has pension funds or can go to a
bank to sustain thenselves financially for a

| ong budget. You've never seen candl el i ght
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vigils for the legislators that aren't getting
paid during the tine that the budget hasn't
been passed. You've never seen collections
bei ng taken up for legislators who don't have
noney during the time the budget is being
passed.

If you really want to nmake people
work on the budget and to expedite it, what
you do is you nmake sure everybody is here
every day, as they did, as we |learned from our
col | eagues in Washington in the federa
government during the inpeachnent hearings.
They want ed i npeachnent hearings to al ways go
qui ckly, they didn't want anyone to
overpoliticizes it, they had every day, they
had it done in tw weeks.

And | suggest to you that there's
no man or worman who represents peopl e that
wants to be away fromtheir constituents for
nore than a week and a half or so, and that
woul d expedite the process.

But since we didn't even try that
hard, since we voted an extender even two days
before, the day before the tine period was

going to elapse, to ne it's just an arrogance
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bei ng shown about the process. And | think we
coul d have stayed here and tried something
el se.

Last week we were adnoni shed a
little bit by Senator Bal boni and Senat or
Skel os, and it was a proper adnoni shnent.

Here on this side of the aisle what we could
be doing instead of just lecturing everyone
el se on what they're doing is to come up with
sonme proposal s of our own.

And this week, in good faith, we
offer themfor the consideration of the
Majority, who has worked very hard on this
budget process. It was the Majority who needs
to be congratul ated for putting out a whol e
new plan earlier in the session for howit
m ght be expedited, and we congratul ate them

So what we've done is we've sent a
|l etter to Senator Johnson giving himsonme of
our ideas on how we coul d raise revenues to
hel p cl ose the gap of the $5.6 billion in cuts
t hat have been schedul ed.

Among themis the surcharge of
1 percent for those who nake $300, 000 a year
and 2 percent for those who make $500, 000 a
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year. |f that noney was to cone back to the
state in terns of a tax, it would be
$2.2 billion into our econony.

| f you nake between $10, 000 and
$27,000 a year, you pay 12.8 percent of your
gross salary back to the state in taxes. |If
you nmake between $27,000 and $64, 000 a year,
you pay 11.4 percent back to the state in
terms of taxes. |If you make $300, 000 a year,
you pay 7.1 percent of your annual sal ary back
in the formof state taxes.

This is not player-hating or
jealousy of the rich, this is just trying to
create a shared sacrifice, so that if we're
going to be having tuition increases of
40.4 percent, or famlies making $50,000 a
year | osing $400 to create a sales tax for
items | ess than $110, or a subway and conmuter
fare increase by the MIA, that we coul d nmake
sure that all New Yorkers share in it.

And if a person nakes $500, 000 a
year, we are asking themto pay a 2 percent
hi gher rate in taxes, because people who nmake
$500, 000 a year who m ght be assessed a tax of
an additional $10,000 woul d get $3,800 back
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because of the coupling effect of the Federa

I ncone Tax Act of 2001. That's really
revenue-sharing on the federal level. So it
woul d be a contribution, but many of it would
be transposed fromtaxes already paid fromthe
federal governnent.

Now, we think it's a plan that
woul d really work and woul d be anenable to the
state. But in our proposal we do sonething
that may have surprised you. This is not the
t ax- and- spend- Denocrats that you may have been
famliar with in the past. This is the
Denocratic Party that recognizes that when you
have an $11.5 billion budget deficit, there
are going to have to be sone cuts.

We think there will probably need
to be about $1.2 billion in cuts, and we've
cone up with $700 million in cuts in our
proposal, and we're very specific about where
they come from

And we're not going to get a pat on
t he back from sone of the corners of the state
that we're asking to nake this sacrifice. But
it's the way that we justify asking you, the

Majority, to go along with us on this tax

Candyco Transcri ption Service, Inc.




1989

surcharge, which will not kill jobs. The
noney from peopl e who nake over $300, 000 or
$500, 000 nmeke every year does not create jobs.
Qur survey shows that it is usually assessed
for travel or for out-of-state residences.

These are not revenues that inure back to the

state.

So what we're saying is we are
willing to recognize our responsibility, and
we hope that you'll see your way to

recogni zi hg yours.

Regar dl ess, we have certainly
answered the chall enge and put forth what our
suggestions are to Senator Johnson, who is an
honorabl e man and I know, along with the other
menbers of the Majority, will consider them

Qur understanding is that right now
the Governor is not -- says that he's tired of
negotiating with the Legislature. W're al
tired. But we are going to keep trying and
we're going to keep working, because this is
our responsibility. This is why we put our
nane on the ballot, because we wanted the
tough chall enges. And we just wanted you to

know t hat our conference is willing to accept
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ours.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Paterson.

Senator Paterson will be recorded
in the negative.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you.
To explain ny negative vote.

So nmuch has been said, and | know
that the vote has al ready been taken. But
just to highlight, because |I know that
regardl ess of which side of the aisle you sit
on, if you are a Senator, you are concerned
about the fact that noney is not being put
into these extender bills to assure that
ongoi ng services get provided at home in your
own districts.

And so | just want to highlight
again not only that | amvoting a third week
in a row agai nst an extender budget bill, but
also the way this is being handled this year
by the Executive chanber.

By this extender bill, conpared
wi th energency appropriation bills in 2002,

$1.9 billion in aid to educati on has not been
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appropriated in 2003. This is in addition to
the $1.3 billion in March 2003 school aid
paynments that have been held by the Governor
t hrough June.

When you | ook at these nonies in
conbi nation, our school districts are now
| osi ng $351, 000 per day in interest costs. W
have to nove forward on the budget. W cannot
continue with these types of extender bills.

So | hope sone people here nmght
just reconsider if they voted for the bil
t oday, because it is so inportant for us to
send the nmessage that we nust nove forward and
pass a new budget .

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Krueger.

Senat or Krueger will be recorded in
t he negati ve.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 447 are
Senators Andrews, Breslin, Dilan, Duane,
Hassel | - Thonpson, L. Krueger, Lachman,

Mont gonery, Onorato, Oppenheiner, Parker,
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Pat er son, Sabi ni, Schnei derman, and Stavi sky.
Ayes, 46. Nays, 15.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: Can you pl ease
call up Cal endar Nunber 448.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 448, Senator Johnson noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 8037 and substitute it
for the identical Senate Bill Nunmber 4370,
Third Readi ng Cal endar 448.

ACTI NG PRESI DENT MORAHAN: The
substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
448, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8037, an act relating to
the state's share of health insurance
prem uns.

ACTI NG PRESI DENT MORAHAN

Senat or Schnei der man.
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SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

This is the conpanion bill to the
| egi sl ation that we just debated, and | would
urge all of ny colleagues to vote no for the
same reason that applied to the predecessor.

The sane argunents apply. This is
no way to do business. W should not break
for two weeks w thout passing sonething that
is a nore realistic budget and taking into
account sone of the proposals that have been
advanced t oday.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Schnei der man.

Any ot her Senator wi sh to be heard
on the bill?

The Secretary will read the | ast
section the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN

Announce the results when tabul at ed.
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THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 448 are
Senators Andrews, Dilan, Duane,
Hassel | - Thonpson, L. Krueger, Breslin,
Onor at o, Parker, Paterson, Sabini,
Schnei derman, Stavi sky. Al so Senator Lachnman.

Al so Senator Oppenheiner. Ayes, 47. Nays,

14.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the

Rul es Conmittee in the Majority Conference
Room

ACTI NG PRESI DENT MORAHAN: There
will be an imedi ate neeting of the Rules

Committee in the Senate Majority Conference

Room
Senat or Onorato, why do you rise?
SENATOR ONORATO M. President,
there will be an inmredi ate Denocratic

conference in the Denocratic Conference Room
Room 314.
ACTI NG PRES| DENT MORAHAN: Ther e
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will be an imedi ate neeting of the Denocratic
conference in Room 314.
SENATOR SKELGCS: M. President.
ACTI NG PRESI DENT MORAHAN
Senat or Skel os.
SENATOR SKELGCS: If we could
return to reports of standing comittees, |

believe there's a report of the Rules

Committee at the desk. | ask that it be read.
ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
following bill direct to third reading:

Senate Print 4286, by Senator
Sal and, an act to anend the Education Law.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT MORAHAN: The
notion is to accept the report. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MORAHAN: Those
recorded in the negative.

(No response.)
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ACTI NG PRESI DENT MORAHAN: The
report is accepted, Senator Skel os.
SENATOR SKELGCS: Then woul d you

pl ease call up Cal endar Nunmber 468.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 468, Senator Sal and noves to
di scharge, fromthe Commttee on Educati on,
Assenbly Bill Number 8023 and substitute it
for the identical Senate Bill Nunber 4286,
Third Readi ng Cal endar 468.

ACTI NG PRESI DENT MORAHAN: The
substitution is ordered.

THE SECRETARY: Cal endar Nunber
468, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8023, an act to anend
the Education Law, in relation to adjournnent
of school district elections.

SENATOR OPPENHEI MER
Expl anati on.

ACTI NG PRESI DENT MORAHAN
Senat or Sal and, an expl anation has been
request ed.

SENATOR SALAND: Thank you, M.
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Presi dent .

M. President, this is a bill which
a bit earlier this afternoon passed
unani nously in the Assenbly. What the bil
does is it takes the current statew de budget
adoption date, which May 20, extends it by two
weeks, taking it out to the 3rd of June.

And whereas, under the existing
| aw, the date by which school districts have
to adopt their proposed budgets is currently
April 26th, some 24 days counting back from
May 20t h, which falls on a Saturday --
everybody has been using April 25th as that
| ast day -- what this does is it now counts
back 20 days from June 3rd, meking the date
for budget adoption May 14t h.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: | f Senat or
Sal and woul d yield for a couple of snal
guesti ons.

ACTI NG PRESI DENT MORAHAN
Senator Saland, will you yield?

SENATOR SALAND: Yes, M.
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Presi dent .

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR OPPENHEI VER: One
question | have, Senator Sal and, woul d be
woul d the el ection for school board nenbers
also fall on the date of the budget vote?
It's not involved in this legislation. You
know, the election for our board nmenbers is

the sane date as our budget vote.

SENATOR SALAND: Well, it is al
del ayed. There will not be two separate
votes. There will be the one vote schedul ed

for the 3rd of June.

SENATOR OPPENHEI VER: Ckay. Oh,
and that was nmy -- if the Senator would yield
one nore tine.

ACTI NG PRESI DENT MORAHAN
Senator, would you yield for one nore question
from Senat or Cppenhei ner ?

SENATOR SALAND: Excuse ne, 1'|

put my glasses on so | can hear better.

Yes.
SENATOR OPPENHEI VER: ["1l have
to enunciate | ouder so your eyes will hear.
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I've seen two different dates. One
was a June 1st date, one was a June 3rd. |
guess they were two different pieces of
| egi sl ati on.

But at any rate, you're now saying
the date is June 3rd?

SENATOR SALAND: Yeah, the first
Tuesday in June, which is June 3rd.

And currently, not to confuse --
currently the third Tuesday in May, which is
May 20th, we're noving fromthe third Tuesday
in May, May 20th, to the first Tuesday in
June, which is June 3rd.

SENATOR OPPENHEI VER: Thank you
very much, Senator

On the bill, please.

ACTI NG PRESI DENT MORAHAN
Senat or Oppenhei ner, on the bill.

SENATOR OPPENHEI VER: Vell, this
is a godsend and essential for those of us who
have to draw up budgets and present a proposed
budget, which is required by law, 20 or 24
days before we actually vote.

There is -- there is just an

enor mous anount of information, basically
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funding information, that is lacking if we do
not have a budget in place in New York State
telling our school districts what they have.
This is an opportunity for us to work out our
differences in the next week or two and

t herefore go back to our school districts and
say: This is what you have, you don't have to
be guessing as to what your budgets will | ook
li ke.

| urge a yes vote.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senator Al esi, you wish to be
recogni zed?

SENATOR ALESI : Thank you, M.
President. Just briefly on the bill.

ACTI NG PRESI DENT MORAHAN
Senator Alesi, on the bill.

SENATOR ALESI : I"d like to
commend Senator Sal and for his efforts in
bringing forth a reasonabl e approach that wl|
be of great assistance to our |ocal schoo
districts, especially in the shadow of the
del ayed budget process that we're continuing

to endure here in the state's capital.
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The taxpayers and the citizens of
this state rely to a very |large extent on
t hose el ected school board nenbers and their
superintendents to put forth budgets that are
reasonabl e and nake sense. So through Senator
Sal and's efforts, this will enable themto
have sone additional time and, at |least in the
case of the Fairport School District, which
represent, will give themthe time that they
have been |l ooking for in their efforts as
wel | .

So I'd |ike to congratul ate Senator
Sal and and thank himfor his hard work on this
bill. [1'lIl be voting yes.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Al esi.

Senat or Pat erson.

SENATOR PATERSON: M. President,
I'"d like to join Senator Alesi in
congratul ati ng Senator Sal and on this piece of
| egi slation, and to al so thank hi m because on
April 2nd | held a press conference at which
was offering a bill simlar to this.

What nmy bill woul d have done was to

have gi ven the school districts a second
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chance to vote on their budget, a chance to

i ncorporate further resources in their budget,
perhaps to rehire teachers, to revisit
prograns that were cut.

Because the problemthat both
Senator Saland and | were trying to address is
that we do not want school districts
negotiating in the dark. W don't want them
guessing as to what the state budget should
be, especially when their product is not
revenues, their product is children.

And what we are very happy to see
with this piece of legislation is that with
the further two weeks to June 3rd, hopefully
we woul d have passed t he budget by then.

I think when we're finished with
this, we do have to look at the long-term
problemthat 19 years in a row we haven't
passed a budget on tinme and that these schoo
districts, many of themare pilloried with the
fact that they can't figure out what direction
we' re going and they basically have to guess.
And they'd better be right. They'd better
| ow- ball where we think we're comng in.

So at the tinme that | held the
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press conference, | got the response back from
the Governor's office that | should spend ny

time working on bringing the budget in on

time. Well, I've tried for the 18 years that
|'ve been here. | would think so has everyone
el se.

If we know that there's a
reasonabl e possibility that the budgets are
going to be late, we should revisit the
opportunity to give these school boards a
second chance to lay out their plan and give
the public a second chance to ratify it.

For this year, | would think that
this is a good plan. W have to renenber that
the budget is already two weeks late, so the
school boards theoretically -- so the
districts have no less tine, unless we were to
pass the budget tonorrow. But still, it wll
give thema greater opportunity to arrive at
an apt deci sion.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Paterson.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: M.
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President, is there a nessage fromthe
Governor on this at the desk?

ACTI NG PRESI DENT MORAHAN
There's no nmessage fromthe Governor.

SENATOR SCHNEI DERMAN: Vel |,
think in fact we have gotten a nessage from
t he Governor.

If there is no nessage fromthe
Governor to bring Senator Saland's bill to the
floor in the proper manner, | think the
nessage fromthe Governor --

ACTI NG PRESI DENT MORAHAN: Vel |,

it's not required, Senator Schnei der man.

SENATOR SCHNEI DERMAN: -- to
substitute Senator Saland's bill for the
Assenbly bill.

Speaking on the bill, I think we've

got a clear nessage fromthe Governor.

think, while | do prefer Senator Paterson's
approach, Senator Sal and is addressing a clear
consequence of our inability to pass a budget.
It becones apparent at this point that we may
have an unwi |l ling participant in these
negoti ati ons on the second floor. And | hope

that the rest of the | egislative |eadership
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wi Il follow Senator Paterson's and Senat or
Breslin's exanples of coming up with creative
sol uti ons.

No nmessage fromthe Governor?
think there's a very clear nessage fromthe
Governor. And | think it is tine for us to
undertake our constitutional obligation in the
absence of action fromthe second fl oor.

ACTI NG PRESI DENT MORAHAN: Any
ot her menber wi shing to be heard on the bill?
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
Announce the results.

THE SECRETARY: Ayes, 60. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,

is there any housekeepi ng at the desk?
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ACTI NG PRESI DENT MORAHAN: Yes,
there is. W have a substitution, Senator
SENATOR SKELGCS: Pl ease nmake the

substi tution.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Senat or Hannon

noves to discharge, fromthe Conmmittee on
Judi ci ary, Assenbly Bill Number 8021 and
substitute it for the identical Senate Bill
Nunber 4285, Third Readi ng Cal endar 465.

ACTI NG PRESI DENT MORAHAN: The
substitution is ordered.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President, | was erroneously recorded in the
affirmati ve on Calendar 448. | would like to

be recorded in the negative. Thank you.

ACTI NG PRESI DENT MORAHAN: So
ordered, w thout objection.

SENATOR SKELGCS: M. President,
bef ore we adjourn, on behalf of Senator Bruno
I"d like to nention that there will be a
conference of the Majority called off the

fl oor tonorrow.
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And there being no further
busi ness, | nove we adjourn until Tuesday,
April 15th, at 11:00 a. m

ACTI NG PRESI DENT MORAHAN: There
bei ng no further business, the Senate stands
adj ourned until Tuesday, April 15th, at
11: 00 a. m

(Wher eupon, at 6:10 p.m, the

Senat e adj ourned.)

Candyco Transcri ption Service, Inc.




