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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
si | ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Tuesday, March 25, the Senate net pursuant to
adj ournnent. The Journal of Mnday, March 24,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Bruno.

SENATOR BRUNG Are there any
substitutions at the desk, Madam President?

THE PRESI DENT: Yes, there are,
Senat or .

SENATOR BRUNGC Can we make them
at this tinme.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 6,
Senat or Robach noves to di scharge, fromthe
Committee on Civil Service and Pensions,
Assenbly Bill Number 4971 and substitute it
for the identical Senate Bill Nunmber 2316,
First Report Cal endar 322.

And on page 23, Senator March
noves to discharge, fromthe Conmmittee on
Envi ronment al Conservation, Assenbly Bil

Nunmber 5282 and substitute it for the
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i dentical Senate Bill Nunber 2036, Third
Readi ng Cal endar 317.

THE PRESI DENT: Substitutions
or der ed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we ask for an i mMmedi ate neeting of the
Finance Commttee in the Majority Conference
Room

THE PRESI DENT: There will be an
i medi ate neeting of the Finance Conmittee in
the Majority Conference Room

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme have the noncontroversia
readi ng of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
157, by Senator Kuhl, Senate Print 597, an act
to confirm ratify, validate and | egali ze.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 6. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 33.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

158, by Senator Vol ker, Senate Print 834, an
act to authorize approval of certain
transportati on contracts.

THE PRESI DENT: There's a | ocal
fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 33.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

159, by Senator Seward, Senate Print 1136, an
act inrelation to legalizing, validating,
ratifying and confirmng certain acts and
proceedi ngs.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 33.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

171, by Senator Johnson, Senate Print 529, an
act to anmend Chapter 250 of the Laws of 1999
relating to authori zi ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 35.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

176, by Senator Wight, Senate Print 2758A, an
act to anend the Public Service Law, in

relation to references to the St. Law ence
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Eastern Ontari o Conm ssion.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 6. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 36.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

196, by Senator Skel os, Senate Print 1019, an
act to anend the Correction Law, in relation

to petitions for relief.

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

299, by Senator Fuschillo, Senate Print 3292,
an act to anmend the Public Health Law and the
Education Law, in relation to the regul ation
of smoking in certain public areas.

SENATOR SCHNEI DERMAN: Lay it

asi de.
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THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
307, by Senator Johnson, Senate Print 3218, an
act to anmend Chapter 303 of the Laws of 1988
relating to the extension of the state
conmmi ssi on.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

317, substituted earlier today by Menber of
the Assenbly Lavelle, Assenbly Print Nunber
5282, an act to anmend Chapter 395 of the Laws

of 1978.

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.
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THE SECRETARY: Cal endar Nunber
329, by Senator Hannon, Senate Print 3252, an
act to anmend Chapter 629 of the Laws of 1986
amendi ng the Soci al Services Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

THE PRESI DENT: The bill is
passed.

Senat or Bruno, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme take up Cal endar 196.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
196, by Senator Skel os, Senate Print 1019, an
act to amend the Correction Law, in relation
to petitions for relief.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this time take up Cal endar Number
317.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
317, substituted earlier today by Menber of
the Assenbly Lavelle, Assenbly Print Nunber
5282, an act to anmend Chapter 395 of the Laws
of 1978.

THE PRESI DENT: Senat or

Schnei der man.

SENATOR SCHNEI DERVAN: Yes, Madam

President, briefly on the bill.
THE PRESI DENT: You may proceed

on the bill, Senator
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SENATOR SCHNEI DERVAN: Thank you.

This is a renewal of a piece of
| egislation originally passed in 1973 in
response to an expl osion on Staten Island
which killed 40 people. The explosion was at
a liquid natural gas tank.

However, it has since been
determ ned that there was a defect in the
Myl ar Iining, and cl eaning solvents entered
into the lining. And it was actually a defect
in that particular tank and nothing to do with
the safety of liquid natural gas.

The difficulty is that in a
reaction to that accident we've been renew ng
a ban on the siting of facilities for
transporting and storing of |iquid natural gas
in New York City for a very long tine. Every
ot her state and every other part of the state
has repeal ed any such |inmtations.

There are serious environmental
problens all over the city of New York,
particularly in |lowincone communities. And
asthma problens in ny district and in nmany
other districts are really at epidemc

proportions. Partially, these are caused by
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di esel pollution.

There is an effort all over the
United States to replace diesel -burning
engines with liquid natural gas. W are
unable to i nplenent that programin New York
Cty.

| think this is an exanple of a
strong reaction to tragic circunstances
controlling our rational decision-making for
many decades after the need for any sort of
ban and any sort of inquiry has passed.

| personally amgoing to vote
against this bill. 1 think it's very
i nportant that we develop the facilities for
bringing liquid natural gas into the city of
New Yor K.

| synpathize with anyone stil
bearing the scars of the tragedy in 1973. But
this is a safe product. There are plants al
around New York City -- Holtsville, Long
I sl and; there are plants in Westchester. And
if it was not safe, I'msure we woul d not
all ow the storage and transportation el sewhere
in the state.

It's time to nove along. |'m going
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to be voting no. | think it's time to bring
liquid natural gas into the city so we can
begin to address these environmental problens.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 317 are
Senators Breslin, D az, Duane, L. Krueger,
Mont gonery, Onorato, Parker, and Schnei der man.

Ayes, 35. Nays, 8.

THE PRESI DENT: The bill is
passed.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. 1'd |ike unani nous consent to be

recorded in the negative on Cal endar Number
307.
THE PRESI DENT: Heari ng no
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obj ection, Senator, you will be so recorded as
voting in the negative.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme return to reports of
standing commttees. | believe there's a
report fromthe Finance Commttee at the desk.
| would ask that it be read at this tine.

THE PRESI DENT: Reports of
standi ng com ttees.

The Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Comrittee on Finance, reports the
following bill direct to third reading:

Senate Print 3377, Senate Budget
Bill, an act to anend Chapters 50, 53, 54 and
55 of the Laws of 2002.

THE PRESI DENT: The bill is
ordered direct to third reading.

Senat or Bruno.

SENATOR BRUNGC. Madam Pr esi dent,
can we take up at this tinme Cal endar 334.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
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334, Senate Budget Bill, Senate Print 3377, an
act to anmend Chapters 50, 53, 54 and 55 of the
Laws of 2002, maki ng appropriations and
reappropriations for the support of
gover nnment .

SENATOR BRUNGC Madam Pr esi dent,
is there a nessage of necessity fromthe
Gover nor ?

THE PRESI DENT: Yes, there is,
Senat or Bruno.

SENATOR BRUNGC | woul d nove that
we accept the nessage.

THE PRESI DENT: Al in favor of
accepting the nessage of necessity pl ease
i ndi cate by sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nessage is
accept ed.

Senat or Bruno.

SENATOR BRUNG Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid

asi de tenporarily.
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SENATOR BRUNG Thank you.

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we request a short conference, in the
nei ghbor hood of 15 mnutes, in the Majority
Conf erence Room for the Majority, and --

SENATOR SCHNEI DERMAN: -- in the
M nority Conference Roomfor the Mnority.

SENATOR BRUNGC The Senate will
stand at ease, Madam President.

THE PRESI DENT: The Senate stands
at ease.

SENATOR BRUNG Thank you.

(Wher eupon, the Senate stood at
ease at 11:30 a.m)

(Wher eupon, the Senate reconvened
at 12:19 p.m)

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MORAHAN:

Senat or Skel os.

SENATOR SKELGCS: M. President,
at this tinme would you please call up Cal endar
Nunber 334.

ACTI NG PRESI DENT MORAHAN: The

Secretary will read.
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THE SECRETARY: Cal endar Nunber
334, Senate Budget Bill, Senate Print 3377, an
act to anmend Chapters 50, 53, 54 and 55 of the
Laws of 2002.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT MORAHAN:

Senat or Johnson, an expl anati on has been
request ed.

SENATOR JOHNSON: Yes, M.

Presi dent .

This bill is essentially an
appropriation to pay the bills for operation
of the government for the next week, until the
31st of March.

You want a further explanation than
t hat ?

SENATOR SCHNEI DERMAN: The
expl anation is satisfactory.

SENATOR JOHNSON: Thank you.

ACTI NG PRESI DENT MORAHAN: Any
ot her Senators wi shing to be heard on the
bill?

The debate is closed.

Read the | ast secti on.
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THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

SENATOR DUANE: M. President.

ACTI NG PRESI DENT MORAHAN:

Senat or Duane.

SENATOR DUANE: Thank you, M.
President. If | could have unani nbus consent
to be recorded in the negative on S3377. |'m

not sure what the cal endar nunber is.

ACTI NG PRESI DENT MORAHAN:
Wt hout objection, you will be recorded in the
negati ve, Senator Duane, on 334.

Senat or Bruno.

SENATOR BRUNGC. M. President,

can we at this time take up Cal endar Number

299.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
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299, by Senator Fuschillo, Senate Print 3292,
an act to anmend the Public Health Law and the
Education Law, in relation to the regul ation
of smoking in certain public areas.

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT MORAHAN
Senat or Bruno.

SENATOR BRUNO On the bill,

M. President and ny col | eagues.

Senat or Fuschillo is going to go
into the detail of the legislation that is
before us on the floor. And he has done an
out standi ng job of negotiating this
| egi sl ation that, when passed and it becones
law, will accrue to the benefit of every
single person in the state of New York

We have since '89 been, in this
Legi slature -- and the Governor -- passing
no- snoki ng-i n-certai n-places |egislation. W
have been passing bills since '89 of great
consequence to the people here in this state.

This bill is said to be one of the
toughest in the whole country. It can be said

to be one of the very best antisnoking pieces
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of legislation that's ever been contenpl at ed
by a nunicipality in New York State or

anywhere el se.

Now, all of the argunents -- and
Senat or Fuschillo will go into the detail of
the bill. But all of the argunents that can

be made have been nmade over these |ast severa
years as we have debat ed people's rights,
people's individual rights: This is a free
country. If I want to snoke, | ought to be
able to snoke. Who are you in the Legislature
to tell ne | can't?

Vell, it is a free country. But
it's not that free that you can inflict harm
on other people. No, that's against the |aw.
It's against the | aw everywhere you turn.
That's why we have police enforcing aws. You
cannot do whatever it is you'd like to do.

Now, does that take your civil
liberties? 1 don't think so. This relates to
heal thcare. Healthcare. That's what the
i ssue is.

The issue doesn't relate to
busi ness, because you can argue with ne on the

busi ness aspects of this legislation. And I
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respect each and every individual in this
chanber that has a strong opinion on this
i ssue.

You can tell me that you' ve got
taverns and you' ve got bars and people want to
snoke in those bars. | respect that. And you
can tell ne that people have a right to do
what ever they want to do. | respect that; |
won't debate it with you. And you can tell ne
that the politics are such that you're better
of f voting against this legislation. |
respect that.

But I'm going to ask you to think
about the public good and the public health.
And as the | eader here in the Senate, | don't
relish getting up a lot of tines on very
sensitive issues. But this is an issue that I
feel very strongly about, very personal about,
and very al nost enotional about.

Because |i ke everyone in this
chanber, you have known peopl e and you know
peopl e right now who are dying fromthe
effects of snoke. There isn't a person in
this chanber that doesn't know soneone that

has died or is now dyi ng because they snoked
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or they inhal ed secondhand snoke. Not a
per son.

And if you don't know anyone, |'|
share sone stories with you about people in ny
famly and ny closest friend, who | was out
with on a Saturday night. And on Sunday
night, living next door to ne, in a place that
we now own, who died in his mddle 60s.

And after we were out, and he's
snoking |i ke a snokestack, | saw red lights at
2:00 in the norning and went over. And his
wi fe's standing next to him and he's |eaning
agai nst the station wagon in the garage not
bei ng abl e to breathe.

And | watched that nman -- they
couldn't put himon a stretcher because he
couldn't breathe. And that nan was dead in
ten mnutes. And | was talking to him
standing there next to him trying to consol e
his wife, and he was dead within ten m nutes
because he couldn't breathe. They put oxygen
on himand they did everything they could. He
suf f ocat ed.

Many of you knew Senat or

Schernerhorn, in this chanber. Senator
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Schernerhorn was a big, 6'2", 6'3," 220-pound
i ndi vidual . Macho. Snoked. And he said,
"You gotta die sonmetinme. Gonna die sonetine."

Wl |, Senator Schernerhorn got
throat cancer. For those of you that knew
him-- and nany of you did -- and you wat ched
Senat or Schernerhorn, over two years, die from
the effects of snmoking. And | was at his
funeral and at his eul ogy and watched his wfe
and smal |l child.

And nobody can debate the health
ef fects of snoking. Nobody. They kil
peopl e. Four hundred and thirty sonme thousand
people a year die in the United States from
the effects of snoking. Cancer and Lung
Soci ety has statistics. 65,000-plus die from
secondhand snoke. Now, think about that. A
half a mllion people a year die fromthe
effects of snoke.

Now, if that isn't conpelling
enough, many of those people, before they die,
spend billions of dollars in healthcare. The
| at est nunbers are $6.3 billion spent on
heal t hcare -- 8 percent of the total costs --

as relates to snoking illnesses,
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snoking-rel ated ill nesses.

There are over 4,000 chemcals in a
cigarette. Many of themon that pack tel
you, "You snoke, and it can kill you."™ It's
an addiction. W knowit's an addiction, or
peopl e woul dn't be harm ng thensel ves.

So we want to tal k about civil
rights, we'll talk about civil rights. And
you know, we pass |aws here every week
infringing on people's rights to nake their
own deci sions. Think about it.

Every time | go on a double solid
line comng into work, it disturbs ne. | can
see a mle up the road, no cars comng. |I'd
li ke to pass and go around that double solid
line. | can't. Wy can't I? It ought to be
my right. But | can't. [It's against the | aw
Wiy is it against the law? Studies were nade
that that double solid Iine protects the
publ i c good.

W used to use asbestos in
buil dings. Wy don't we use it now? Because
asbestos kills people. W found that out. So
now it's against the law. W used to use | ead

paint. Now it's against the | aw
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Guess what? You are infringing on
people's civil rights, you in this chanber, in
the Assenbly, the governors that sign this
| egislation. Every tine you stop at a stop
light, stop light or stop sign, sonebody is
infringing on your rights to go ahead right
through that intersection. Wy? Because it's
for the public good. That's why. And anybody
can get up here and nention hundreds and
hundr eds of other places where we have passed
| aws.

So | respect your opinion about
civil rights, each and every one of you, about
civil rights. But nobody has a right to
injure or make sick an innocent person working
in an establishnment, standing there or working
t here, nobody has that right.

And you know what? People don't
have a right to hurt thenselves. They don't
have a right to do that. That's against the
law. You can't hurt yourself. 1It's against
the law. Sone people can't hel p thensel ves.

But when you take a | ook at the
billions of dollars in healthcare -- and we

are westling now with a budget that is out of
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control. The greatest nunber in that budget

is healthcare. And the best thing we can do

in this chanber and the other chanber and the
Governor is to do sonething about snoking if

you want to do sonething about the escal ating
costs of healthcare.

Over $5 billion is estimated in
|l ost tinme for people who can't work because
t hey have snoke-related ill nesses,
$5.3 billion. Now think about that.

Al nost $12 billion. People have a
right? Sure, they have a right. But | don't
t hi nk people have a right to drive our
heal t hcare costs out of control. | don't
think so. You're paying the bills, enployers
are paying the bills, your famlies are paying
the bills.

Now, if sonmebody wanted to take
t hensel ves out in isolation and nove to an
i sland, surround thenselves with cartons of
cigarettes and have a great tinme for their
short life, it ought to be their prerogative.
It's legal. But that's not the case. Nobody
does that.

So | amsharing with you ny
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personal feelings. And I am asking ny
col | eagues here to support this |egislation,
as difficult as it may be.

And | want to commend the
| eadership in the Mnority for your stance and
for your position. And |'ve talked to Leader
Pat er son, Senator Paterson, and he has
i ndicated his support. And | thank you for
t hat .

I thank my col |l eagues in ny
conference, those that can support this. And
| respect those, if they can't, that can't.
That's a deci sion everyone has to nake in
their own hearts with their own enotions and
with their owmn minds. And | will respect the
j udgnment that anyone makes.

| am giving you ny judgnment and ny
feelings. And in deference to your tinme, | am
not going to go on, M. President, because
this is breakaway day and getaway day. But if
anyone would like to have a further discussion
and you have a few hours, |I'd be happy to
spend them with you.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
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you, Senator Bruno, for that introduction.

Senat or Fuschill o, an expl anation
has been request ed.

SENATOR FUSCHI LLO Thank you
very much, M. President.

This bill is an anmendnent to the
Public Health Law and the Education Law here
in the State of New York. As Senator Bruno so
el oquently stated, its intent is to limt the
exposure of secondhand snoke to individuals.

I look at the children that are up
here today, the young adults in the gallery.
By coincidence, they're fromny district and
Senat or Johnson's district. But this is about
the future. Because if you're snoking today
and you' ve been snoking for many years and you
stop, it's not going to prolong your life.

But as Senator Bruno had stated, it's about
protecting individuals. |[It's about protecting
the citizenry of this great state of ours.

And you're witnessing the passage,

t he soon passage of probably the strongest
public health policy in the state of New York
And that's what it is, a public health policy.

And when we're out on the circuit,
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we use words like "we pass bills to protect
and preserve your quality of life." You could
throw in the word "enhanced,"” because that's
what we're doing.

And this legislation specifically
expands the restrictions on snoking in bars,
restaurants, and all public places of
enpl oynment, with exceptions -- private hones,
private residences and private autonobiles, a
hotel or notel room a retail tobacco
busi ness, outdoor areas of restaurants with no
per manent roof, separate encl osed roons of
residential healthcare facilities, adult care
facilities, community residences' areas and
day treatnents, nenbership associations where
all services are provided by vol unteers,
preexi sting cigar bars, and tobacco sanpling
events limted to two per facility during the
year.

If the waiver is continued, the
effective date would be 120 days follow ng the
enact nment .

Under current state |law, which as
Senator Bruno stated was enacted in 1989,

restaurants are requi red to neet custoner
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demand for a nonsnoking area by setting aside
seats in a contiguous nonsnoki ng area.

The practical effect of this lawis
t hat nonsnokers are bei ng contam nated by
har nful secondhand t obacco. Numerous studies
have docunented that secondhand snoke harns
nonsnokers, including children, and causes
| ung cancer, heart disease, and respiratory
probl ens i n exposed nonsnokers.

St udi es have shown that the
separation of snokers and nonsnokers within
t he sane room does not protect them agai nst
t he health dangers associated with secondhand
snoke.

The EPA in 1992 classified
secondhand snoke as a Group A carcinogen, a
cl ass of chem cals known to cause cancer in
humans. There is no safe | evel of exposure of
a Group A toxin.

They concl uded that secondhand
snoke causes 3,000 |ung cancer deaths each
year in nonsnokers and that in infants and
children there are approxi mately 150,000 to
300, 000 cases of lower respiratory tract

i nfections found annual ly.
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The Departnent of Human and Heal th
Servi ces has declared that secondhand snoke is
known to be a human carci nogen, based on
studies in humans that indicate the
rel ati onshi p between passive exposure to
t obacco snoke and human | ung cancer.

The Anerican Heart Associ ation has
decl ared secondhand snoke to be the third
| eadi ng cause of preventable deaths in this
country.

Rest aur ant enpl oyees are at | east
30 percent to 50 percent nore |ikely to get
| ung cancer than the general public.

And the National Institute of
Qccupational Safety and Heal th recommends t hat
in order to protect a nonsnoker in enclosed
areas, snoking rmust be elim nated.

Senat or Bruno, let nme thank you for
your convictions, your belief, and your
conpassion with this issue and your courage
for bringing it to the floor.

Today is truly an historic day in
New York State to ensure greater protection
for the residents of our great state. | ask

for all your support on this inportant public
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heal t h policy.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Fuschill o.

Any ot her Senator wi sh to be heard
on the bill?

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

| support this legislation. |
realize that there are people who are
conflicted about it. There are a |ot of
busi nesses that feel concerned about the
i npact of elimnation of snoking on their
econoni ¢ wel | - bei ng.

But | think that what Senator Bruno
and Senator Fuschillo have pointed out is a
fundanment al poi nt about our governnent and the
evol ution of our governnent: Secondhand snoke
kills people. There is no such thing as a
free choice of an enployee to say: |'m not
going to work in this place, I"'mgoing to hold
out for a location where there's no snoking.

And this is a major public health

step, to nove beyond the awareness that
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snoking kills snokers to the awareness that
snoking al so kills innocent bystanders.

The econom ¢ argunents that have
been made and | believe hyped by the tobacco
i ndustry to many of us over the |ast few days
innmy view are wholly without nmerit. And |
woul d call everyone's attention to a study by
the American Lung Associ ati on which revi ewed
97 separate studies of the econom c inpact of
prohi bi ti ons on snoki ng.

This is an extraordinarily detail ed
work. It was done in Cctober 2002. It
concl uded that all of the studies that had
controls and peer review and net the highest
standards concl uded there was no econom c
i npact, and went on to conclude that the only
studi es that found an econoni c inpact were
t hose studies funded by the tobacco industry.

In fact, not one of the studies
wi t h i ndependent funding found a significant
econoni c inpact, and 94 percent of the studies
funded by the tobacco industry found there was
a significant econom c inpact.

So if you want to tal k about spin

and you want to tal k about distortion of the
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evi dence before us, | think that study says it
all.

| think this is an inportant step
forward for our state. | think people wll
learn to adjust to this. And this is another
step forward in a long |ine of |egislation
that, Senator Bruno has pointed out, nay
provi de some restrictions but provides freedom
for a | arger group of people.

And the State of New York in fact
has I ed the way historically on such
| egislation. Child-labor [aws restricted
people's ability to do business. New York
State led the way. Regulation of the quality
of food, drugs, restricts people's ability to
do business. New York State |ed the way.

| am happy to support this
| egislation. |'"mproud of the work that
Senat or Bruno and our | eader, Senator
Pat er son, have done to bring this to the floor
and bring it to what | believe will be a
successful vote.

And | urge all of those concerned
about its inmpact to withhold judgnment, and I

think at the end of the day we'll see, as
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people in other jurisdictions have seen, that
we i nprove people's health, we inprove
people's quality of life, and that the harns
that people fear, the damage that people
suggest is really not going to conme to very
much at all when you conpare it to the
benefits.

I"mvoting yes, comrend the
sponsor, and | urge everyone to vote yes for
this bill.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

Senat or Lachman.

SENATOR LACHMAN: Yes, 1'd like
to speak on this bill as well.

It's al nost inconceivable that it
was | ess than ten years ago that najor
corporations in America, tobacco corporations,
stood before the U S. Congress and said
tobacco i s does not inpact negatively upon
Anerica' s population, it has no inpact upon
addi cti on.

These maj or corporations, tobacco
corporations, are now admtting that they were

wong. O they're having their public
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rel ati ons people say, well, they did not say
what everyone heard them say.

| 1 ook upon this as a nmjor
advancenent, a mmj or advancenent in the area
of nedical addiction, which inflicts its
negati ve results upon those who are nost
vul nerable -- children, teenagers, high schoo
students, the poor.

This bill is long overdue. And I
commend both the | eaders of the Majority and
Mnority parties for working in cooperation to
pass this nonpartisan, pro-health,
anti-addiction bill.

Thank you.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

Senat or Duane.

SENATOR DUANE: Thank you, M.
Presi dent .

| amgoing to vote in favor of this
bill. And | was very interested to listen to

the Majority Leader's comment, particularly
where he said that he respected the --
respects your opinions about civil rights, but

no one has the right to injure an innocent
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per son.

And | think that that's a
phi | osophy which we woul d be well served to
follow in this body on other issues in
addition to the secondhand snoke issue. For
i nstance, those who have been victim zed by
cl ergy abuse or those children in schools who
are victim zed at the hands of other children
or administration, in sone cases.

So I'mpleased to hear of this
phil osophy. | think that it certainly applies
in this case. But | am hopeful that we wll
apply that same standard as it applies to
ot her people who are being victimzed in our
society as well.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Duane.

Read the | ast section.

THE SECRETARY: Section 16 --

SENATOR CONNOR: M. President.

ACTI NG PRESI DENT MORAHAN
Senat or Connor.

SENATOR CONNOR: Yes, on the

bill, please.
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| find this a very, very difficult
vote to contenplate. No one can quarrel with
the statistics on the health effects of
snoking. | | ook down here and there's this
little hole [indicating desk]; this is the old
Aneri ca.

If you look at the history of
snoking as | viewed it, you know, ny
grandparents' generation, not that many people
snoked. My parents' generation, they al
snoked. It was glanorous in the thirties and
forties. And when you were in the service,

t hey gave you cartons of cigarettes. |If you
di dn't snoke when you went in, you certainly
snoked before you got out.

When | first joined this chanber
not only did people sit here and snoke, people
woul d light up -- menbers would light up big
cigars and snoke pipes. And it was sonehow
viewed as a civil right. Then, of course, the
statistics on secondhand snoke were not known.
But by then certainly the effects on the
snmokers were wel |l known.

| just have a particular concern

with where we're going on policy. | have no

Candyco Transcri ption Service, Inc.




1433

quarrel with the policy that says let's
protect the health of enployees. They
shoul dn't be forced to be exposed to
secondhand snoke.

And | have no quarrel, for exanple,
with the law the city has adopted, which
all ows an establishnment to have a separately
seal ed, ventilated room where the enpl oyees
don't serve drinks, don't have to go in. Many
peopl e have invested in that.

So you now have establishnents that
have contracted for two and three hundred
t housand dol | ar renovations that this | aw
woul d say kiss that noney goodbye, you can't
have a separately enclosed, ventil ated
what ever .

The problemw th that is there
there's no one unwillingly being exposed to
secondhand snoke.

Cigar bars, | have a rea
constitutional problemw th that. That got
into the city law, that exenption for the five
or six cigar bars existing in Manhattan,
because Rudy G uliani called Mayor Bl oonberg

and said, "Hey, | go to these cigar bars, cut
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them sonme slack."” So the | aw grandfat hered
themin.

Now, either a cigar bar is a
har nf ul environnment for the people who work
there -- although | suppose if you've got a
real problemw th being near snoke, the | ast
thing you're going to do is apply for work at
a place that calls itself a cigar bar. | know
if I were allergic to peanuts, the | ast place
| would want to go work is a place where | had
to handl e peanuts, where they roasted peanuts.

| don't know constitutionally,

t hough, why, if | can qualify for a |iquor
license, et cetera, et cetera, et cetera, and
get a space four blocks away from C ub
Macanudo and open up the identical operation,
why am | being told | can't conpete with C ub
Macanudo?

Ei t her we ought to close the cigar
bars or |let everyone that qualifies and neets
what ever the standards are for those cigar
bars conpete with them |If the public doesn't
want to go to cigar bars, they won't conpete
successfully and they' Il go out of business.

If we're giving to certain cigar
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bars that existed in this legislation in the
year 2002 an excl usive nonopoly, then | think
we're missing the boat. W ought to have a
franchise fee for that. W have a budget
problem Wy should they just pay for their
liquor |license and be able to be a cigar bar
and have the only gane in town, free from al
conpetition?

Ei ther cigar bars are bad, they're
a bad environnment, we want to make a public
policy statenment, we don't want cigar bars, we
don't want those kind of venues to exist and
close themall -- or say, here are the
standards to be a cigar bar, anyone can
conpet e.

Again, if the market won't stand
for tripling the nunber of cigar bars, then
t he people who invest in that will go out of
busi ness. That's called the free market,
M. President.

| don't know why we're giving an
excl usi ve franchise to certain cigar bars.
You can be for the strictest antisnoking
| egislation and find that provision totally

obj ecti onabl e, or you can be for no
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restrictions on snoking and find that
particul ar provision reprehensible. | just
don't understand, as a matter of policy, why
are we doing this.

Is it because Rudy Guliani did a
contract in New York City to let the five
ci gar bars existing stay open? | thought that
was wrong then. You should have fifty cigar
bars if the market will support it. O, if
you don't think cigar bars are a good thing,
then close themall down.

So | don't understand where the
policy of protecting people from secondhand
snoke or enpl oyees from secondhand snoke fits
that. And | do see where that offends al
notions. You know? Wy are we giving an
excl usive to these cigar bars? Mkes no sense
what soever, M. President.

| find some other faults with this
bill, because | understand people want to
di scourage snoking. W, the sane Legislature
t hat bal ances our books on the backs of
snokers, that increases tobacco taxes or
aut horizes New York City to increase tobacco

taxes so we get nore revenue, don't really
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want anybody to buy tobacco products. Then
ban them Prohibit them Cone up with a
conpr ehensi ve programto provide support for
nonsnoki ng prograns, for even nore intensive
educati on.

And | have to say the educationa
efforts in the past, sone of which were
assisted by this state governnent, many were
the work, the fine work of the many, many
or gani zati ons who have been fighting the curse
of snoking all these many years -- they have
an effect. W now have a generation com ng up
by and | arge that understands the trenmendous
adverse health consequences of snoking and is
general | y anti snoki ng.

That's a good thing. W should do
nore of that. W should do nore of that
| eading to a prohibition of tobacco. Wy need
it be a legal product?

I warn ny col | eagues, though, these
same health statistics, many of them were
avai | abl e about the consequences of al cohol in
the early part of the last century. And they
led to Prohibition. And that was a failed

experiment. And | can give you terrible
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health statistics about the effects of al coho
even today, and nobody says ban it. So |I nean

it's a dilenma, as legislators, we face.

M. President, | offer a nodest
proposal. | intended to do an anmendnent, but
| think 1'Il do a separate bill. It's a

nodest proposal in the real sense of that. |
hope ny col |l eagues are literate enough to know
from whence | speak

The nodest proposal is | can show
you statistics fromvirtually every agency
t hat Senator Fuschillo nmentioned that show
probably the nunber-two cause of heart di sease
and death in Anerica is obesity and poor
diet -- fat, cholesterol, et cetera. Yet we
sit here in this Legislature and do not hi ng
about that.

Now, |'m not proposing, M.
President, that we tell people what they
shoul d prepare and eat in their own hones.
That's still a man or a wonman's castle, as it
is under this bill.

But did you ever go to a
restaurant, M. President, and they bring out

enor mous portions -- and for those who are
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prone to obesity, they just can't hel p digging
in. Wy don't we legislate that the neals
offered in restaurants have to include no nore
than 4 ounces of |ean neat, |egunes, a grain,
two servings of fruit? W could do that.

These restaurants are |licensed. W
could tie it to the Iiquor |icense, we could
tie it to their consuner affairs license. And
we could save a lot of lives, M. President, a
lot of lives if we did that.

M. President, unfortunately, the
answer to a lot of these self-inflicted health
probl ens, be it obesity, be it consequences of
snoki ng for snokers -- and |I'm not talking
about subj ecting nonsnokers to secondhand
snoke -- really can't be | egi sl ated against.
They require education. They require sone
heal t hcare expenditures for that education,
prevention, et cetera. But you just can't
legislate it.

And there are elenents of this bil
that | think go a little too far because they
are not expressing a directly rel ated
rationale to protecting the health of

nonsnokers, enpl oyees, workers, the public in
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publ i c gat herings.

They express -- and | warn ny
col | eagues against it. And on bal ance, ||
probably vote for this. But |I warn ny
col | eagues that to enbrace certain el enents
that really do no nore than express the shared
noral outrage at the consequences of snoking,
at people who don't recognize the
consequences, at the decades-long -- many of
whi ch have been put to a stop -- abuse in
advertising, msadvertising, msrepresentation
and marketing by Big Tobacco, as it's called,
takes us into dangerous waters.

| npossi ble to enforce. | nean,
this bill, I can't figure out what's the
penalty. How do you enforce it? Localities
can? What if sone locality says, okay, it's a
dime, ten-cent fine every tinme sonebody snokes
in a bar. Just put the can up on the bar with
the little slot init, drop your dine in.

| don't know. |'m not suggesting
| oophol es to people. But | don't see where
this bill would stop that.

So | just warn ny coll eagues, we

tread down these paths of political
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correctness. They have a lot of basis in rea
need and fact. There's a real case to be
made. There's certainly a case to be nade for
protecting people from secondhand snoke.
There's no doubt that the case is nade about

t he consequences, the bad consequences of
snoki ng both for snokers and for nonsnokers
exposed to secondhand snoke.

But sone of these things just don't
make any sense. Either a cigar bar is a bad
thing or it's a legal thing and peopl e ought
to be able to conpete if they neet the sane
qual i fications. Because -- and, M.

Presi dent, because the existing -- let's face
it, existing cigar bars are not for Joe
Si xpack. They're not a good place to get, as
one vice president tal ked about, a nicke
cigar. | guess a nickel cigar would be a $2
cigar today. They're a place for $25 cigars.

So what are we saying here? |If
it's been in a privileged venue of those who
can afford $25 cigars and expensive brandy,
where the elite nmeet and snoke, it's okay, but
you can't open up any nore? | don't

understand the policy behind that.
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| suggest, M. President, that the
sponsors have just gone too far in their
righteous zeal. And, | nean, | appreciate
Senator Fuschillo's efforts in this area. |
t hi nk fashi oning an appropriate bill is a good
thing, and bringing it to the floor and
overcom ng political obstacles.

| just think we've gone a bit too
far here. And | don't know that it tips the
bal ance for nme, but | do have these very, very
sincere concerns, M. President.

ACTI NG PRESI DENT MORAHAN
Senat or Sabi ni .

SENATOR SABI NI : Thank you, M.
President. On the bill.

| admire the sponsor, Senator
Fuschill o, and the work he has done on behal f
of the people of the State of New York and the
zeal with which people have supported this
bill. It's a good thing for public health to
cut down on snoki ng.

But there are so nany
i nconsi stencies in our state's policy if we
enact this bill and, indeed, | feel so nuch

unfairness to many New York City business
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owners who are trying right nowto conply, as

we speak, with the upcom ng inplenentation of

the New York City law, that |I don't think this
is a particularly good idea at this tine.

There are people who have careful ly
studied the New York City |aw and have found
that the opportunity to have separate
ventilation systens was there, so they started
installing them

There are peopl e who have invested
in bars in New York City who felt that they
coul d now have an exclusive franchise to have
a snoki ng bar because of the four-partner
wor ker rule. Wich says, in the recently
passed | egislation at the New York City |evel
that if a bar, a tavern had four partners and
they were the only enployees in the bar, that
that bar woul d be exenpted.

And there are peopl e who have
actual ly invested substantial anpbunts of noney
in trying to buy those establishnments so they
coul d have four-partner bars. And now this
| egi sl ati on undoes it.

The entire state revenue stream

right nowis sort of dependent on, in sone
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ways -- or at least a portion of it is -- a
heal t hy tobacco industry, because we're
depending on a settlenent. And yet we try to
make it harder for people to snoke.

And it's probably a good thing we
do that, but maybe we shoul d think of the
broader picture. Maybe cigarettes should be
banned in New York State. Maybe their sales
shoul d be banned. Wat we would do with our
budget then, I'mnot sure of. But it's sort
of alittle inconsistent to collect tax on it
and yet encourage people not to use it, |
feel.

| noted in the sponsor's menorandum
for support it tal ked about the California
Heal t h Departnent study. And it said in that
study that after California banned snoking in
bars, people spent nore tinme in bars.

Wll, is that a particularly good
thing? Do we want people going hone with nore
in themthan they should? |'mnot sure. But
that's an uni ntended consequence.

| noticed we got a nmenorandumin
opposition from Wstern OIB, where snoking

will be banned in tel etheaters and OB
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parlors. Now, | hope none of us are

Pol | yanni sh enough to think that there aren't
alternatives for people who want to bet on
horses in this state to then go el sewhere
besi des OB, which generates revenue for this
state. And I'mafraid in sone cases they
will.

In fact, in many places in this
state they can watch TV fromthe conforts of
their own honme. They can choose to bet with
OB or with soneone else. And |I'mafraid that

many of them nmay wind up with sonmeone el se.

Qur Native American casinos will be
exenpt fromthis, because they' Il be
all owed -- under the federal law, they'll be

all owed to ignore this |aw

And what does that say to sone of
the restaurants and bars nearby those casi nos
that are -- noww're trying to get ancillary
busi nesses in places |like N agara Falls and
pl aces |i ke Oneida and hopefully in the
Catskills? Wat does that say to them that
people will be able to snoke and stay and
spend their noney in the bars and restaurants

in those casinos and not in the surrounding
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comuni ty?

| worry about the inconsistencies
here. Perhaps the nost ironic inconsistency
is in Section 4 of the bill. And | quote from
the bill, that it tal ks about "exenpting
certain events whose primary purpose is the
pronoti ng or sanpling of tobacco products.”

Well, | ask you, ny coll eagues, why
are we encouragi ng the pronotion and sanpling
of tobacco products in one case if we're
banni ng their usage in public in another? |
find this really inconsistent.

I know what that |anguage is about,
and it harkens to what Senator Connor
menti oned about sort of allowing the elite to
neet, eat and snoke. But again, | just find
it ironic that in a bill that's designed to
keep peopl e from snoki ng, we're encouragi ng
the pronotion of their products.

So | don't plan to support this
bill, although I don't -- certainly don't
i mpinge on the intentions of those -- | think
there are good public health intentions of
peopl e that want to cut down on snoking and

preserve our state's budget by cutting down on
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heal t hcare costs. But | think in many ways
we're sort of working both sides of the
street, as they say in sone nei ghborhoods of
the city of New York. And so therefore
intend to vote no.

Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Sabini.

Senat or Duane.

SENATOR DUANE: Thank you, M.
Presi dent .

Generally | don't stand up and
speak twice on a piece of legislation. But
this is really ny only opportunity to speak on
this bill, and there are sone other issues
which | think need to be addressed.

| amstill voting for this
| egi slation, although I think that there are
sone flaws init. | don't think there should
be exenptions for the cigar bars. And | don't
think there should be exenptions for, you
know, cigar conventions or whatever those
t hi ngs are.

And |'m okay with the exenption for

residential treatnment facilities, that there
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will be a place to snoke, but | have sone
concerns about how that will be inplenented.
Because | think nmental health patients and

t hose in substance abuse treatnent facilities,
that special attention needs to be paid to how
their success will be. And | think that is
not somet hing which can be treated lightly and
needs to be left up to the individua
heal t h-care providers on those -- in those
facilities.

| do think, though, in general that

while this bill is generally a good bill, in
the sense that it will protect people from
secondhand snoke, | also think it's a pathetic
bill. And the reason | think it's a pathetic
bill is because | |ook at the sponsors and al
of the sponsors in both houses are, | believe,

Mpjority party nenbers. As | |ook at the
Assenbly nmenbers, | think they all are,
although I can't swear to that. So let ne
just tal k about the Senate.

They're all Majority nenbers. So
even those of us who have supported
| egislation in the past which restricts

peopl e's exposure and workers' exposure to
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secondhand snoke were not allowed to be on
this bill. And | think that's despicable,
frankly.

And | also think that the reason --
anot her reason why |'m speaking twice on this
is because | don't recall us having any
hearings on this bill. Now, | know when the
New York City Council passed |egislation on
snoking | aws, they had three or four days of
heari ngs, 12-hour days, everyone had their
say -- the public, healthcare professionals,
restaurant workers, restaurant owners.
Everybody had their say.

And yet sonehow here in the
Legi slature we believe that we don't have to
listen to the peopl e about these things.

Oh -- oh, yes, | did get nenbs. | got nenos.
But what | didn't get was hearings.

And | woul d have |iked to have
heard in person fromthe regi onal OTB
personnel. | would have liked to have heard
both fromthe managenent and fromthe people
who work there. | would have |iked to have
heard fromthe tavern owners. | would have

| i ked to have heard from the unions
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representing the restaurant workers.

| woul d have |iked to have heard
from average citizens, those who snoke and
supported this kind of |egislation and those
who snmoke who oppose this kind of |egislation,
t hose who don't snoke who supported this
| egi sl ati on and those who don't snoke who
oppose this |egislation.

But we didn't hear from any of
t hose people. Maybe we did individually,
peopl e cane into our offices and said what
t hey thought about it. And we got nenbs. On,
boy, did we get nenbs. Menbs, nenps, henoS.
But what we didn't get was any testinony from
real people.

And | so know that we think we know
better than everybody. | still think that it
can't hurt for us every once in a while to
hear a few little tidbits of wi sdomfrom just
regul ar people before we pass this kind of
sweepi ng | egi sl ation.

So again, I"mgoing to vote for
this bill, but I think some of ny coll eagues
rai sed sone very inportant issues that they

had with the bill. But there was no forum for
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peopl e who agree with ny col |l eagues on those
i ssues to conme forward and express their
Vi ews.

So I'll vote for it, but I am
hopi ng that maybe soneday, soneday ny
col | eagues here in the Legislature,
particularly in the Senate, w Il understand
the wi sdom of actually hearing fromthe people
of the state of New York.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Duane.

Read the | ast section.

THE SECRETARY: Section 16. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 299 are
Senat ors Connor, Conzal ez, Sabini, and
M Smith. Ayes, 57. Nays, 4.

ACTI NG PRESI DENT MORAHAN: The
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bill is passed.

Senat or Bruno.

SENATOR BRUNG Is there any
housekeepi ng at the desk, M. President?

ACTI NG PRESI DENT MORAHAN: There
i s no housekeepi ng, Senator Bruno.

SENATOR BRUNGC M. President, at

this time if you could recogni ze Senat or

Breslin.

ACTI NG PRESI DENT MORAHAN: The
chanber will come to order, please.

Senat or Breslin.

SENATOR BRESLI N: M. President,
| believe I have a notion at the desk. | ask

that it be read.
ACTI NG PRESI DENT MORAHAN: Are

you wai vi ng the readi ng, Senator?

SENATOR BRESLI N: No, | ask that
it be read.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.

Alittle courtesy, please.
The Secretary will read the title.
THE SECRETARY: By Senat or

Breslin, Senate Print 214, an act to anend the
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General Cbligations Law and ot hers.

SENATOR BRESLI N: M. President,
| ask that | be heard on --

ACTI NG PRESI DENT MORAHAN
Senat or Breslin.

SENATOR BRESLI N: M. President,
since 1997, on an annual basis, | have
i ntroduced legislation called an HMO liability
bill.

Sinply put, it's a bill to place
heal t h mai nt enance organi zations into the sane
category if they commt negligent acts as a
doctor would be in, or an accountant would be
in, or a |lawer.

HMOs are constantly maki ng
deci sions of a nedical nature, nuch like
physi ci ans nake those ki nds of decisions. But
we have a law in New York State, 4410 of the
Heal t h Law, which restricts any recovery from
a deci sion nmade by an HMO to a breach of
contract.

That's wong. HM3s are maki ng
deci si ons about treatnent, about the types of
care that they give patients in their

organi zati ons, and sone of those decisions and
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reconmendat i ons are based on a bottomline, a
profit notive.

We have to make sure that we bring
HM3s into a liability sphere so that if they
make medi cal decisions, nedical decisions that
affect patients and those decisions are
negligent, that they're liable for those
deci si ons.

We're blessed with nmany fine HMOs.
| happen to be a nenber of CDPHP, which
think is the best in the state. But there are
others that do not have the sane kinds of
performance levels. And this bill will change
t hat .

And | urge all of ny Denocrat and
Republican friends in this house to vote for
this notion.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Breslin.

Those Senators who are in agreenent

with the petition of the bill out of conmttee
will please signify by raising your hands.
THE SECRETARY: Those recorded in

agreenent are Senators Andrews, Breslin,

Brown, Diaz, D | an, Duane, CGonzal ez,
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Hassel | - Thonpson, L. Krueger, Lachman,

Mont gonery, Onorato, Oppenhei ner, Parker,
Pat er son, Sabini, Schneiderman, A. Smth, and
M Snmith.

ACTI NG PRESI DENT MORAHAN: The
petition out of commttee is |ost.

Senat or Bruno.

SENATOR BRUNGC M. President,
there being no further business to cone before
the Senate, | would nove that we stand
adj ourned until Mnday, March 31st, at
3:00 p.m, intervening days to be |egislative
days.

Travel well and travel safely.

ACTI NG PRESI DENT MORAHAN: On
notion by Senator Bruno, the Senate stands
adj ourned until Mnday, March 31st, at
3:00 p.m, intervening days being |egislative
days.

(Wher eupon, at 1:18 p.m, the

Senat e adj ourned.)
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