1302

NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

March 25, 2003
3:09 p.m

REGULAR SESSI ON

LT. GOVERNOR MARY O. DONOHUE, President
STEVEN M BOGGESS, Secretary

Candyco Transcri ption Service, Inc.




1303

PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: Wth us this
afternoon to give the invocation is Pastor
Bill Mayhew, from Faith Bi bl e Chapel in
MI1lerton, New York.

PASTOR MAYHEW Let us pray.

Fat her, we cone before You today
and we [ift up our nation at a time of
conflict. Father, we pray for confort for
t hose who have | ost | oved ones. W pray,

Fat her, for those who are still in conbat;
t hose, Father, who are captive.

And, Lord, we thank You for the
privilege of our freedom but these are days
that remind us of the cost. So, Father, we
pray that as they are there, that You would
bl ess and strengthen and give wisdomto this

body as they nake determ nati ons even about
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their security.

So, Father, we ask that. W seek
Your wi sdom Lord, we ask that we be just in
our dealings with our troops and with other
nations. And, Father, we ask that if it
pl ease Thee, this would be a swift and
successful end to the present conflict.

Father, | pray that our nation
woul d pull together. | pray that as diverse
as our views may be on these things, that we
woul d be as one.

G ve us wi sdom grace, and, Lord,
we pray that soon we will have peace as well.

We ask it in Your precious narne.

Anen.

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,

Monday, March 24, the Senate nmet pursuant to
adj ournnent. The Journal of Sunday, March 23,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as

r ead.
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Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons:

As a nenber of the State Conm ssion
of Correction, Frederick C Lany, of
Vr r ensbur g.

THE PRESI DENT: Senat or Johnson.
SENATOR JOHNSON: Madam
President, I'"mgoing to defer to Senator

Nozzolio to advance the nom nati on.

THE PRESI DENT: Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Madam President. And thank you, Senator
Johnson.

That these -- today we are going to
be confirmng first Frederick C. Lanmy and then
Dani el B. Reardon. Both of these
confirmations, the nom nations cone before us
as renom nations, reconfirmations. Both serve

as current nmenmbers of the Conm ssion on

Candyco Transcri ption Service, Inc.




1306

Corrections.

Bef ore di scussi ng individuals, I
just would Iike to say a word about the
Conmi ssion on Corrections. And as chairman of
the Crinme Victins, Crine and Corrections
Commttee of this great body, it's our
responsibility to oversee the operations of
t he Conmi ssion on Corrections. And | daresay,
nmy coll eagues, if we were reporting on their
performance, they should be given the grade of
A pl us.

Under the | eadership of Chairmn Al
Croce, they, the comm ssion nenbers -- two of
whi ch are, of the three, to be confirmed this
afternoon -- are doing an outstanding job in
wor ki ng hand-in-hand with the counties across
this state, overseeing construction projects
in the hundreds of mllions of dollars of
val ue, but notivated by doing the type of job
necessary to work with counties to decrease
costs, to build the nost efficient and
effective correctional facilities possible and
doi ng so through their guidance in an effort
to save tax doll ars.

Fred Lany comes to the commi ssion
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as an -- cones to this house for confirmation
as an experienced conm ssioner, skilled in the
i ssues of corrections. Got that skill working
for a nunber of years as a sheriff froma very
di sti ngui shed county. That he had served as
the Warren County sheriff for a nunber of
years and has been working in | aw enforcenent
his entire professional career.

But together with Fred and Dan
Reardon, who is again to be confirnmed next,
Conmi ssi oner Croce has, | believe, set forward
t he best record that the Conmm ssion on
Corrections has ever had in its state history.
Gentl enmen, thank you very, very nuch for a job
wel | done.

Particularly for this confirnmation,
we want to thank Conm ssioner Lany for
bringing to the conm ssion the |ocal |aw
enf orcenent perspective that is necessary, and
it is second to none. That he has worked
tirelessly as a nmenber of this team And that
as such, Madam President, | nove his
confirmation.

THE PRESI DENT: The question is

on the confirmation of Frederick C. Lany to
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t he Conmmi ssion on Corrections. Al in favor
pl ease signify by saying aye.

Senator Little.

SENATOR LI TTLE: Thank you.

If I may, | would just like to
speak in support of the confirmation of
Commi ssi oner Lany.

He is a resident of Warrensburg,
New York. He has been -- spent his years in
| aw enf orcenent, many, many years of his life,
begi nning in the Warren County Sheriff's
Departnent at the age of 21, in 1968. He was
al so the Warren County sheriff, elected four
times. And he has been on this comm ssion
si nce 1999.

Known as a strong supporter and
appropriate of cooperation anong | aw
enf orcenent agenci es, Conmm ssioner Lamy works
well with all of the agencies throughout the
State of New York in his role as a
conmmi ssi oner of corrections.

So it is with a great deal of
pl easure and it's an honor for ne to support
his confirmation for continuing as a

conmi ssi oner .
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Thank you.

THE PRESI DENT: Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

| rise to support the confirnation
of Dan Reardon, who -- | used to represent

part of Herkiner County and got to know him
very well during that period of time. And I'm
sure Senator Seward wi Il al so have sonething
to say later.

But this is a fine public servant,
soneone with extensive | aw enforcenent
background, from being a sheriff to a forner
comm ssi oner of parole, someone who we in the
Mohawk Vall ey are very proud of. And we're
very pleased to see the Governor renom nating
hi m for another term

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on the confirmation of
Frederick C. Lany?

The question again is on the
confirmation of Frederick C. Lamy as a nenber
of the Conm ssion of Corrections. Al in

favor please signify by saying aye.
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(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

And congratul ati ons and best w shes

to you in this position.

(Appl ause.)

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: As a nenber of

the State Conmmi ssion of Correction, Daniel B
Reardon, of Little Falls.

THE PRESI DENT: Senat or Nozzoli o.

SENATOR NQzZZOLI O Madam
Presi dent, as spoken very el oquently already
by Senator Meier, certainly we support and
endorse and echo his comments.

| know Dan Reardon has been an
excel | ent menber of the conmi ssion, and that
certainly he has the unani nous support of the
Crinme and Corrections Commttee for his
renomi nati on.

| know Senator Seward wi shes to

speak on this nom nation as well.
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THE PRESI DENT: Senat or Sewar d.

SENATOR SEWARD: Yes, thank you,
Madam Pr esi dent .

| think it's a real testanment to
our nom nee that so nany people are junping
the gun to speak on his behalf. And it's
certainly very, very appropriate.

' ve known Dan Reardon for many,
many years. He's a constituent, a very
respect ed nmenber of not only the Herkiner
County conmmunity but throughout the state of
New Yor K.

And he has, over his lifetine,
exhibited just the skills that are necessary
for the position that he has held the |ast
three years as a conm ssioner of the New York
St ate Conmmi ssion of Corrections.

He' s had extensive background not
only in law enforcenent, as a local sheriff, a
menber of the Attorney Ceneral's
i nvestigations staff, but also, in nore recent
years, also has been involved with our prison
system t hroughout the State of New York
through his work as a comm ssioner on the

State Board of Parole and then, for the | ast
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three years, as a nmenber of the Conm ssion of
Corrections.

And | just want to congratul ate the
Governor for making this renom nation of Dan
Reardon for this position. He's served very,
very well in that capacity, and | know that he
wi Il continue to serve in the future.

O all of Dan Reardon's extensive
background, | think the nost inportant point
I'"d like to make here today is that he used to
be on Senate staff, and that nakes hima cut
above many ot hers.

So with that, | just want to
congratul ate Dan and his famly on the
occasion of his reconfirmation as a
commi ssi oner of the New York State Conm ssion
of Corrections.

THE PRESI DENT: Senat or Mei er.

SENATOR MEI ER: Madam Pr esi dent,
| just wanted to point out that I didn't nake
a mstake, it's just that once again | am
ahead of ny tine and very cutting-edge.

(Laughter.)

THE PRESI DENT: Movi ng ri ght

al ong.
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SENATOR MEI ER: Thank you, Madam
Presi dent .

THE PRESI DENT: Thank you,
Senat or Mei er.

Does any ot her nenber wi sh to be
hear d?

Then the question is on the
confirmation of Daniel B. Reardon as a nenber
of the Conm ssion on Corrections. Al in
favor please signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

Congrat ul ati ons, Comm ssi oner.

(Appl ause.)

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: As a nenber of

the Continuing Care Retirenent Comrunity
Council, Patricia M WIlians, of Ithaca.

As a nenber of the Council on Human
Bl ood and Transfusion Services, David Lynn

Wiest, MD., of New York Cty.
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And as nenbers of the State
Hospi tal Revi ew and Pl anni ng Counci |

Kennedy, of Geneva; Lucille K Sheedy, of

Warsaw, and J. Patrick Sheehan,

THE PRESI DENT:
on the confirmati ons as announced by the
Secretary. Al in favor
sayi ng aye.

(Response of "Aye.")
THE PRESI DENT: Opposed,
(No response.)

THE PRESI DENT:

all hereby confirned.
The Secretary will read.
THE SECRETARY: Senat or

DeFr anci sco,

reports the foll ow ng nom nation

nay.

Janes X

of Lar chnont .

The question is

pl ease signify by

The nom nees are

fromthe Committee on Judiciary,

As a judge of the Famly Court for
the County of Erie, Rosalie Stoll Bailey, of
Buf f al o.

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes, | rise
to nove the confirmation of Rosalie Stol
Bailey for Fam |y Court judge.
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Those of us who were fortunate
enough to be at the Judiciary Commttee
neeting today saw an i ndividual who has a vast
experience in the law, fromrepresenting
i ndigents in serious appeals in an assigned
counsel programin Buffalo, frombeing a
confidential law clerk for a Suprene Court
judge, handling conplex nmatters of litigation
of a civil nature, and then being appointed as
a referee to actually structure an expedited
mat ri noni al part.

And that structure nust have been a
pretty good structure, because her -- the
organi zation has resulted in 70 percent of
mat ri noni al s being resol ved through a
nmedi ati on process. Wich is absolutely
unbel i evabl e.

She' s now bei ng nonm nat ed by
Governor Pataki, one of his fine nom nations
for Fam |y Court judge. And | would nove that

nom nation and turn to Senator Rath for a

second.
THE PRESI DENT: Senat or Rat h.
SENATOR RATH: Thank you, Senator
DeFrancisco. | would like to add nmy second to
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your nom nation of Rose Stoll Bailey for the
position of Fam |y Court judge in Erie County.

As many of you know, those of us
fromErie County, when we stand up on the
fl oor to speak of our friends who have had
this honor bestowed on them by the Governor of
the nomi nation, we all speak like we're
famly. And in many ways those of us in Erie
County are, nuch as you are in your own
regions and parts of the state of New York

But |let ne say this about
soon-t o-be Judge Bailey. She was confidentia
| aw cl erk, as Senator DeFrancisco stated, to a
very cl ose personal friend of mine and ny
husband's, who as you all know is also a
Suprene Court judge. So there is a speci al
camar aderi e that cones al ong when you know
sonmeone for over twenty years acting in the
capacity as confidential |aw clerk.

Rose Bail ey has distingui shed
hersel f, not only by her service to Judge
Wl f, but again, as Senator DeFrancisco
poi nted out, witing and devel oping a protoco
for an expedited matrinonial part that's

serving as a statewide -- for a fast-track
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nodel .
And a 70 percent settlenent rate?

Unheard-of. M/ husband was good, but, Judge,

he was never that good. | nean, he settled a
| ot of cases in his years, but that -- this
is -- that's just extraordinary.

But |et me take another little
point here to tell you a little bit about Rose
Bail ey. A graduate of SUNY Buffalo Law
School, editor of The Opinion, the | aw schoo
newspaper. Don't we dearly | ove to have
people go into the judiciary who are paying
close attention to the |aw and what it neans.

You drop down a little further,
some of her professional awards: Lawyer of
the Year by the Wnen Lawyers of Western
New York; recipient of a Special Achievenent
Award fromthe Erie County Bar Associ ation
Mat ri noni al Law Comrittee; recipient of a Pro
Bono Award from the Vol unteer Lawers Program

It reads |ike many of our resunes
read, but | had never read your resume until
today. | amnow triply inpressed by how
you' ve managed to acconplish all you've done,

done it so professionally.
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And of course when ny eye fell upon
your work with Kids Voting and the fact that
you were chairman of their speakers bureau, I
t hought, well, now that is absolutely the
icing on the cake. Because we all know how
inmportant it is for the next generation to
foll ow al ong and understand what is so
i mportant about our denobcracy and why we
shoul d partici pate.

We have a schol ar, we have a | egal
bri ght m nd, and someone who has the humanity
and the touch with people -- as well as being
a wife and the nother of three adult children.

So | am honored to second that
nom nation. | congratul ate the Governor
congratul ate the Judiciary Conmttee for
noving this along, and | ook forward to having
Judge Bailey as one of the bright |ights,
anot her bright light to come fromErie County

fromthe judicial scene.

Thank you.
THE PRESI DENT: Senat or Vol ker.
SENATOR VOLKER: Thank you, Madam

Pr esi dent .

Mary Lou, you did a great job, and
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| think you really said it all

Rosalie Bailey is one of the nost
respected attorneys in Erie County. And as
Mary Lou said, she guided a systemon settling
matri noni al cases.

And the funny thing is | didn't
notice too nmuch about it for a while until it
dawned on ne | hadn't heard any conpl aints
about delays in nmatrinonial cases a few years
ago, for the first tinme in about twenty years.
And it was primarily because of the expedited
case operation set up by then Adm nistrative
Judge Dillon. And of course Rosalie was the
person who was at the forefront of taking care
of that.

| just have to say that, you know,
her -- the judge that she was confidentia
clerk to was a close friend of mne and a
nei ghbor from about two bl ocks away from ne,
Judge Norman Wbl f, who was one of the best,
bri ghtest judges in the state. And | can
assure everyone here that Rosalie Bailey wll
likely and will also be one of the best and
the brightest Famly Court judges in the State
of New York.
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THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
Presi dent .

| am pleased to rise and second the
nom nati on of Judge Rosalie Bailey, who is
fromBuffal o, unfortunately. W' re not
tal ki ng about Kings County, but we are talking
about Erie County, and that's inportant.

| just wanted to say, with regard
to this particular appointnent, it's such an
apropos opportunity to say how nmuch |
appreciate the fact that we're nom nating and
confirm ng someone who is a wonman and
certainly soneone who has the kind of
sensitivity and experience that we would |ike
to see in a judge, especially a Fam |y Court
j udge.

And | certainly hope that soneday
soon we are going to be tal king about sending
the Fam |y Court into the Suprene Court,
because | think it's inportant that we raise
that court to its proper position in our
system

And it's also very interesting that
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we just happen to have a group of young
peopl e, many of whom have al so had sone
contact with a judge, perhaps in Famly Court,
and they're able to see how sone of the judges
in our state are actually nom nated and how
they conme to their position. This is one of
the functions that we do. And these young
peopl e fromthe Done Project are watching us,

| ooking to see what kind of people we actually
are nom nati ng.

And |'m happy that we have this
person who is a very, very excellent exanple
of the kind of people that we would like to
see in the courts, on the bench as judges.

So, Madam President, |'mjust happy
to join ny colleagues in seconding this
nom nati on.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this nom nation?

The question then is on the
confirmati on of Rosalie Stoll Bailey, of
Buf fal o, as judge of the Family Court for the
County of Erie. Al in favor please signify
by sayi ng aye.

(Response of "Aye.")
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THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

Judge Bail ey, on behalf of the
Senate, congratul ati ons and continued success,
and best wi shes in your new responsibilities.

(Appl ause.)

THE PRESI DENT: Judge Bailey is
acconpani ed this afternoon by her husband,
Tom her daughter, Elizabeth; and her sister,
Jean McLaughlin.

Have a great cel ebration.

The Secretary will read.

THE SECRETARY: Senat or Hannon,
fromthe Comrittee on Health, reports the
following bill:

Senate Print 3292, by Senator
Fuschill o, an act to anmend the Public Health
Law and the Educati on Law.

Senat or Johnson, fromthe Conmttee
on Finance, reports the follow ng bill

Senate Print 3218, by Senator
Johnson, an act to amend Chapter 303 of the

Laws of 1988.
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Senator Marcellino, fromthe
Commi ttee on Environnental Conservation,
reports:

Senate Print 2036, by Senator
Marchi, an act to anmend Chapter 395 of the
Laws of 1978.

Al bills ordered direct to third
r eadi ng.

THE PRESI DENT: W t hout
objection, all bills ordered direct to third
r eadi ng.

Senat or Skel os, we have
substitutions.

SENATOR SKELGCS: Madam Pr esi dent,
if we could adopt the Resolution Cal endar in
its entirety at this tine.

THE PRESI DENT: Mot i ons and
resol utions.

Al'l in favor of adopting the
Resol ution Cal endar pl ease signify by saying
aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol uti on
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Cal endar is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the
Soci al Services Conmittee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate neeting of the Social Services
Committee in the Majority Conference Room

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Skel os.

SENATOR SKELGCS: Are there any

substitutions at the desk?

THE PRESI DENT: Yes, there are,
Senat or .

The Secretary will read.

THE SECRETARY: On page 8,

Senat or Marcellino noves to discharge, from
the Committee on Environnental Conservation,
Assenbly Bill Number 3073 and substitute it
for the identical Senate Bill Nunmber 897,
Third Readi ng Cal endar 126.
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On page 14, Senator Maziarz noves
to discharge, fromthe Commttee on Health,
Assenbly Bill Number 3538B and substitute it
for the identical Senate Bill Nunber 2528A,
Third Readi ng Cal endar 225.

On page 15, Senator Hannon noves to
di scharge, fromthe Commttee on Health,
Assenbly Bill Number 6791 and substitute it
for the identical Senate Bill Nunmber 2932A,
Third Readi ng Cal endar 226.

On page 18, Senator Vol ker noves to
di scharge, fromthe Conmttee on
I nvestigati ons and Government Qperations,
Assenbly Bill Nunmber 6205 and substitute it
for the identical Senate Bill Nunmber 2430,
Third Readi ng Cal endar 256.

On page 20, Senator Morahan noves
to discharge, fromthe Coormittee on Loca
Government, Assenbly Bill Nunmber 1401 and
substitute it for the identical Senate Bill
Nunber 757, Third Readi ng Cal endar 282.

On page 21, Senator Meier noves to
di scharge, fromthe Commttee on Soci al
Services, Assenbly Bill Nunmber 5390 and

substitute it for the identical Senate Bill
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Nunber 2929, Third Readi ng Cal endar 290.

THE PRESI DENT: Substitutions
or der ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversial reading
of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
129, by Senator Seward, Senate Print 1447A, an
act to amend the Insurance Law, in relation to
creating a New York health benefit and cost

conmi ssi on.

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

225, substituted earlier today by Menber of
the Assenbly Destito, Assenbly Print Nunber
3538B, an act to amend Chapter 81 of the Laws
of 1995 anendi ng the Public Health Law.
SENATOR SCHNEI DERMAN: Lay it

asi de.
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THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
226, substituted earlier today by Menber of
the Assenbly Gottfried, Assenbly Print Nunber
6791, an act to anmend the Chapter 426 of the
Laws of 1983.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

243, by the Senate Committee on Rules, Senate
Print Nunber 844, an act to anend the Tax Law,

in relation to the tourist hone, inn --

SENATOR SCHNEI DERMAN: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
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245, by Menber of the Assenbly Bradl ey,
Assenbly Print Nunber 2769, an act to anend
the Tax Law, in relation to extending the
period during which the City of White Plains
is authorized.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT BALBONI : Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
246, by the Senate Committee on Rules, Senate
Print 1561, an act to anend the Tax Law, in
relation to authorizing an increase.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT BALBONI : Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
247, by the Senate Committee on Rules, Senate
Print Number 1603A, an act to anmend the Tax
Law, in relation to authorizing the County of
Schenect ady.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT BALBONI : Lay
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that bill aside.

THE SECRETARY: Cal endar Nunber
263, by the Senate Committee on Rules, Senate
Print Nunmber 3058, an act to amend the Tax
Law, in relation to authorizing the County of
Mont gonery.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT BALBONI : Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
264, by the Senate Committee on Rules, Senate
Print Nunmber 3059, an act to amend the Tax
Law, in relation to increasing hotel/notel
taxes in Montgonery County.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT BALBONI : Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
286, by the Senate Committee on Rules, Senate
Print Nunmber 1562, an act to anend --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT BALBONI : Lay
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the bill aside.

THE SECRETARY: Cal endar Nunber
288, by Senator McGee, Senate Print 2952, an
act to anmend Chapter 540 of the Laws of 1992.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

290, substituted earlier today by Menber of
the Assenbly dick, Assenbly Print Nunber
5390, an act to anmend the Social Services Law,
inrelation to eligibility.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT BALBONI : Cal

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

291, by Senator Bal boni, Senate Print 3283A,
an act to anmend the Econoni c Devel opnent Law,
inrelation to the creation of the NY-USA
Proud program

ACTI NG PRESI DENT BALBONI :

Senat or Skel os, why do you rise?

SENATOR SKELGCS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT BALBONI : Yes,
Senat or Skel os, there is a nessage at the
desk.

SENATOR SKELOS: Move to accept
t he nessage.

ACTI NG PRESI DENT BALBONI : Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BALBONI : Al 'l
opposed, nay.

(No response.)
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ACTI NG PRESI DENT BALBON : The
nessage i s accepted.

Read the | ast secti on.

THE SECRETARY: Section --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT BALBONI : Lay

the bill aside.

THE SECRETARY: Cal endar Nunber
292, by Senator Little, Senate Print 3284, an
act to amend the Public Service Law, in
relation to directing the Division of Mlitary
and Naval Affairs.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT BALBONI : The
bill is passed.
THE SECRETARY: Cal endar Nunber
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293, by Senator Gol den, Senate Print 3285, an
act to anmend the Mlitary Law, in relation to
directing the Division of Mlitary and Nava
Affairs to establish

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT BALBONI : The
bill is passed.
THE SECRETARY: Cal endar Nunber

294, by Senator Robach, Senate Print --

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT BALBONI : The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

295, by Senator Flanagan, Senate Print 3287,
an act to anmend the Mlitary Law, in relation

to wai vers of professional continuing
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educati on requirenents.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT BALBONI : The
bill is passed.
THE SECRETARY: Cal endar Nunber

296, by Senator Leibell, Senate Print 3288, an
act to anmend the Mlitary Law, in relation to
paynment of paynment funds through el ectronic
fund transfer.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
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1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT BALBONI : The
bill is passed.
THE SECRETARY: Cal endar Nunber

297, by Senator Larkin, Senate Print 3289, an
act to anmend the Mlitary Law, in relation to
directing the Division of Mlitary and Nava
Affairs.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

Senat or Skel os, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR SKELGCS: M. President,
if we could go to the controversial readi ng of
t he cal endar.

ACTI NG PRESI DENT BALBONI : The
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Clerk will read.

THE SECRETARY: Cal endar Nunber
129, by Senator Seward, Senate Print 1447A, an
act to amend the Insurance Law, in relation to
creating a New York health benefit and cost
conmmi ssi on.

SENATOR LI Z KRUEGER:
Expl anati on, please.

ACTI NG PRESI DENT BALBONI
Senat or Seward, an expl anation has been
request ed by Senat or Krueger.

SENATOR SEWARD: Certainly, M.
Presi dent .

This bill creates the New York
Heal th Benefit and Cost Conm ssion, which
woul d be an internal comm ssion with the State
| nsurance Departnment. It would consist of 13
menbers, three to be appointed by the Governor
and the Majority Leader and the Speaker of the
Assenbly, one each by the respective Mnority
Leaders in each house. And also, we would
have the Conmi ssioner of Health and the
Superi ntendent of |nsurance serving as nenbers
as wel | .

The purpose of the conm ssion would
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be to review and i ssue a report on proposed
| egislation to mandate a particular health
benefit to be included in health insurance
policies in New York State.

And they would go through a ful
public hearing process, gathering all the
data, and make a report to the Governor and
the Legi sl ature providing good, sound
i nformati on to enable both the public and the
Legi slature to nake informed decisions
regardi ng proposed legislation as it rel ates
to new heal t h nandat es.

The bottom|line here, M.
President, is that this bill is designed to
ensure that health insurance coverage provides
the care and the treatnent and the services
t hat peopl e need, but al so ensuring that
coverage is affordabl e and avail abl e.

ACTI NG PRESI DENT BALBONI : Thank
you, Senator Seward.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If the sponsor would yield to
a guestion or two.

ACTI NG PRESI DENT BALBONI
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Senat or Seward, do you yield to a question?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT BALBONI : Pl ease
proceed, Senator Krueger.

SENATOR LI Z KRUEGER: Thank you,
Senat or .

Coul d you clarify to ne what the
timeline would be? W would have this
commi ssi on that woul d have a schedule to
rel ease a report by a specific date. And the
assunption is that the State Legi sl ature woul d
not go forward with any | egislation regarding
heal t h i nsurance until the conm ssion
conpl eted a report?

SENATOR SEWARD: Vell, M.
Presi dent and Senator Krueger, upon the
witten request for the conmi ssion to review a
particul ar piece of |egislation, the
comm ssi on woul d have 90 days in which to do
their work in terns of comng up with the
i nformati on.

There is no prohibition in terns of
when | egislation could pass or not. That
remai ns the sole prerogative of the

Legi sl ature.
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SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
continue to yield.

ACTI NG PRESI DENT BALBONI

Senat or Seward, do you continue to yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT BALBONI : Pl ease
proceed.

SENATOR LI Z KRUEGER: Thank you

for the clarification, Senator
So now, as | understand it, the
conm ssion would be active at all tines and

upon request by the Legislature, because a

bill had been sponsored, they would then do an
anal ysis within 90 days of that bill. 1Is that
correct?

SENATOR SEWARD: That's basically

it, M. President. Under the legislation, in
order for a study to be done on a particular
piece of legislation, it would require a
witten request on the part of the Governor or
the | eaders of the Legislature. And only then
woul d t hey revi ew.

W have -- | know just in the

| nsurance Conmittee al one, we have, nopst
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years, about fifty different new nmandated --
heal th mandate | egislation that are pending in
the commttee. The -- this conm ssion would
only review those when there's been a witten
request to do so.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If, through you, the sponsor
woul d continue to yield.

ACTI NG PRESI DENT BALBONI

Senat or Seward, do you continue to yield?

SENATOR SEWARD: Yes, | wll.

ACTI NG PRESI DENT BALBONI : Pl ease
proceed.

SENATOR LI Z KRUEGER: Thank you,

M. President.

I"'mtrying to play out the pros and
cons of this. So in fact, anything related to
a change or decision in health insurance woul d
go through this conm ssion?

So, for exanple, a proposal for a
rate change or a change in the package of
heal th benefits provided by, say, a nmgjor
heal t hcare provider in the state would al so go
through this process of the conm ssion

eval uating that?
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SENATOR SEWARD: M. President,
the only itens that would be reviewed by this
comm ssi on woul d be pieces of |egislation that
deal with adding a new mandate on health
i nsurance coverages in New York State.

Currently we have, in the |law, sone
21 services that are mandated and 12 providers
that are nmandated to be included in health
i nsurance policies that are issued here in the
State of New York. And this conm ssion would
only deal when there is an addition to those
services or required providers.

SENATOR LI Z KRUEGER: So, M.
President, if, through you, the sponsor could
continue to yield.

ACTI NG PRESI DENT BALBONI

Senat or Seward, would you continue to yield.

SENATOR SEWARD: Yes.

ACTI NG PRESI DENT BALBONI : Pl ease
proceed.

SENATOR LI Z KRUEGER: Thank you.

So if in fact this conm ssion had
exi sted | ast year when there was | egislation
put through on the Wonen's Heal th and Wl | ness

Act through this house and the other house,
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then the assunption is that that bill would
have -- actually, upon sponsorship, which was
of course several years earlier, that would
have noved t hrough this conmm ssion because
that affected the actual coverage in health
i nsurance? |s that how you perceive this
woul d have happened?

SENATOR SEWARD: Vell, M.
President, this comm ssion, had it been in
effect in earlier years, would in fact have
done -- would have done that review if either
the Governor or |eaders of the Legislature had
requested themto do so.

They don't automatically do that.
It's only upon request.

SENATOR LI Z KRUEGER: Thank you,
M. President. |If, through you, the sponsor
woul d continue to vyield.

ACTI NG PRESI DENT BALBONI : Do you

continue to yield?

SENATOR SEWARD: Yes.

ACTI NG PRESI DENT BALBONI : Pl ease
proceed.

SENATOR LI Z KRUEGER: Thank you.

So again, for ny own clarification,
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this comm ssion woul d exi st and woul d be
there, but then upon the request of either the
Governor, the Majority Leader, or the Speaker
of the Assenbly, any of the three, then the
comm ssion would go forth with an actual study
of the cost/benefit, | suppose, analysis of
what the inpact of this new requirenent in
heal t h i nsurance woul d be.

But, as you said, it wouldn't
necessarily stop the Legislature from noving
forward prior to that 90-day tineline for the
study to be conpl et ed.

Is that a correct understandi ng?

SENATOR SEWARD: M. President, |
t hi nk Senat or Krueger's statenments are
correct.

SENATOR LI Z KRUEGER: Thank you.

M. President, if, through you, the
sponsor would yield to one nore question.

ACTI NG PRESI DENT BALBONI
Senat or Seward, do you yield to one nore
questi on?

SENATOR SEWARD: Yes.

ACTI NG PRESI DENT BALBONI : Pl ease

proceed.
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SENATOR LI Z KRUEGER: Thank you.

What woul d be the parallel, under
this comm ssion nodel, when we put proposals
for |egislative changes through the budget
process or the budget docunent rather than
t hrough i ndi vi dual | egislation?

For exanple, in last year's budget
there was funding for fertility treatnents
i ncluded within the budget that hadn't
actual ly been a separate piece of |egislation,
so that it wasn't even clear that there was a
90-day tineline for that.

How woul d your proposed conmi ssion
relate to |l egislative proposals that are
actual ly not freestanding |egislation but
rat her go through the budget docunent?

SENATOR SEWARD: Vell, M.
President, that is a unique scenario that has
been outlined by Senator Krueger.

But ny reaction is that if the
Governor or either |eader requested this
comm ssion to do this, that cost analysis and
benefit analysis on a particul ar new nandate,
whet her it was part of budget legislation or a

freestandi ng piece of legislation, | think
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there's no question that the sanme process
coul d be foll owed.

And | mght point out as well that
the commi ssion could also do a simlar review,
is enmpowered under this legislation to do a
simlar review of existing nmandates as wel |,
just as a nmeans of providing informtion.

M. President, we as a Legislature
have dealt over the years with a nunber of
mandates to health insurance coverage. W've
i ncl uded nany; nmany we have not. And one of
the difficulties in dealing with this type of
a piece of legislation is that very often we
get conflicting informati on. Advocates cone
in and say that we could add a particul ar
mandate for a very | ow cost, and we get other
entities comng in to the office and saying if
a mandate bill is passed that it will raise
heal t h i nsurance prem uns by 8, 9 percent.

And basically what we're attenpting
to acconplish through this commission is
provi di ng an i ndependent review that woul d
give this Legislature good, sound data, and so
that we can nmake an informed deci sion.

ACTI NG PRESI DENT BALBONI : Thank
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you, Senator Seward.

Senat or Krueger.

SENATOR LI Z KRUEGER: Thank you,
M. President.

| did say that was the |ast
question, but, I'msorry, your information is
very helpful and it raises nore questions for
me.

So if I could, through you, M.
President, ask the sponsor to yield for an
addi ti onal questi on.

ACTI NG PRESI DENT BALBONI :

Senat or Sewar d.

SENATOR SEWARD: Certainly. |
will shorten ny answers.
ACTI NG PRESI DENT BALBON : There

you go.

SENATOR LI Z KRUEGER: I
appreci ate the detail of your answers, Senator
Sewar d.

It's a fascinating nodel that you
propose, and it raises the question to nme -- |
guess two questions. One, why don't our state
agencies already play this role for us of

bei ng able to provide us information,
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including with our staffs here at the
Legi slature, to cone to this kind of analysis?

Wiy woul d t here be sonet hi ng uni que
about the issues in health insurance that are
di fferent than how we go through the process
of every other piece of legislation that cones
bef ore us and gets negotiated out or doesn't
bet ween the two houses?

What' s uni que or different about
the i ssues of health insurance nandates that
woul d require this kind of comm ssion when we
don't use that nodel for any other piece of

| egi sl ati on that comes before us?

SENATOR SEWARD: vell, M.
President, | would respond to the Senator in
this way. | think what is uni que about the

questions and i ssues that we would have this
particul ar conm ssion deal with is the fact
that we have a situation in the state and, for
that matter, it's a national phenonmenon where
we have a high nunber of insured people when
it comes to health insurance. And one of the
factors that contributes to that is the cost
of health insurance.

And every tinme health insurance
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costs rise, we tend to have nore people drop
out of the market because of not being able to
afford the coverage.

And basically what we are
attenpting to do under this nodel is to --
before this Legislature adds additional
mandat es that we have good, sound information
regardi ng what a mandate woul d cost or perhaps
what it would potentially save. It can go
ei ther way, depending on the treatnent that
we' re tal ki ng about.

And so | believe that because of
the fact that we are dealing with this
uni nsured problem that it behooves this
Legi sl ature, when we're | ooking at nandates,
to have the benefit of the work of an
i ndependent body that would provide us with
t hat good, sound information so that we can
make judgnents on behalf of the people of the
state and hopefully, in the end, give themthe
heal t hcare that they need but also in such a
way that it's affordable and avail abl e.

SENATOR LI Z KRUEGER: Thank you.

M ght | speak on the bill,

M. President?
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ACTI NG PRESI DENT BALBON : On the
bill.

SENATOR LI Z KRUEGER: Thank you.

| appreciate Senator Seward's
responses to ny questions. And | do find
nyself on the horns of a dilemma. Because on
the one hand, | think that the issues that he
rai ses are inportant ones for us: How do we
eval uate the costs of legislation that we put
forward, how do we nake the financial analysis
for ourselves as a state governnment and | oca
governments and consuners of |egislation we
pass? And the fact that there will be costs
associ at ed.

And that often we find ourselves,
when it cones to healthcare analysis, short
the answers we ought to have in advance of
passi ng | egislation.

My dilemma is | would argue that we
shoul d have exactly this information before us
on every bill we pass through the State
Senate. That whenever we pass a piece of
| egi sl ati on, we should have full fisca
anal ysis of what the inpact of that

| egislation will be, both for the positive and
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t he negative, for our constituents, for |oca
governnments, for the state governnent.

And so ny frustration is that we
ought to have that level of information in
detail available on every single bill that
goes through this house. And yet we know we
don't. W know that we | ook at |egislation
every day and we pass | egislation every day
that has al nost no fiscal information attached
to it, no financial analysis avail able.

We don't even know perhaps what the
cost of this new piece of |egislation would be
if we created this conm ssion.

And so | do appl aud you for
proposi ng a piece of legislation that would
create a system where we actually had the
answers to our questions before -- hopefully
bef ore we debated bills on the floor and
passed them and where we woul d have financi al
anal ysis of the costs and the benefits and who
woul d pay for those and what the trade-offs
woul d be.

My frustration is that I would |ike
us to do that with every piece of l|egislation

that comes before us, and that not just in
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heal th i nsurance, but in a broad arena of

| egislation. | would argue probably

90 percent or the legislation that cones
before this house and our coll eagues in the
Assenbly, the real questions that go
unanswered are the fiscal-inpact questions,

t he mandates that we place on our ourselves as
a state, on our localities, the advantages and
t he di sadvantages fiscally for noving forward
with new | awns.

So if | were to vote for this bill,
woul d I be inconsistent with nyself believing
that we should have this | evel of information
on all of the bills that cone before us, or do
| vote against a bill where | could see strong
argunments for it on the grounds that why
shoul d we subset out one specific issue,
mandates in health i nsurance costs, to provide
this level of detailed comm tnent and work on
when we don't do that for the rest of the
bills?

So I'll wait and see if anyone el se
speaks before they vote.

Thank you for letting nme speak on

the bill.
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ACTI NG PRESI DENT BALBONI : Thank
you, Senator Krueger.

Any ot her Senator w shing to be
heard on this bill?

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

225, substituted earlier today by Menber of
the Assenbly Destito, Assenbly Print Nunber
3538B, an act to amend Chapter 81 of the Laws
of 1995.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT BALBONI :
Senat or Mazi arz, an expl anati on has been
request ed.

SENATOR MAZI ARZ: Thank you very

much, M. President.
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M. President, this bill extends
the effective date for the Iimted |icensed
hone care services agency denonstration
project for two nore years. It is set to
sunset on March 31st of 2005. It also
requires the Department of Health to issue a
report evaluating the programon or before
April 15, 2003, and again on or before
February 15th of 2002.

Thi s denonstration program was
created by Chapter 81 of the Laws of 1995.
And this programwas designed to allow
certified owners of adult hones and enriched
housi ng prograns to apply for licensure as
limted home care service agencies so that
they coul d provide additional services under
that license to their residents.

Thank you, M. President.

ACTI NG PRESI DENT BALBONI
Senat or Schnei derman, why do you rise?

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, if the sponsor would yield
for a few questions.

ACTI NG PRESI DENT BALBONI

Senat or Maziarz, do you yield?
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SENATOR MAZ| ARZ: Yes, M.
Presi dent .

ACTI NG PRESI DENT BALBONI : Pl ease
proceed, Senator Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President.

I wonder if the sponsor could
advi se us how old this denonstration project
I'S.

SENATOR MAZ| ARZ: Thi s
denonstration project, Senator, was approved,
as | stated, | think, back in 1995.

Now, it did take several years and
much proddi ng by the Senate Aging Comrittee to
get the programinplenented. It was
i mpl enented in, | believe, 1999, when the
proper rei nmbursenent rates were set and the
procedures were approved by the Departnment of
Heal t h and the rei nbursenent rates by the
Commi ssi on of Budget.

SENATOR SCHNEI DERVAN: Thank you.

And through you, M. President, am
| correct in understanding that this
denonstration project has been renewed through

| egi sl ati on already several tinmes, the |ast
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time being in 20017

ACTI NG PRESI DENT BALBONI :
Senat or Mazi ar z.

SENATOR MAZI ARZ: Thr ough you,
M. President, the answer to your question,
Senat or Schnei derman, is that you are correct,
yes. It has been renewed on two occasi ons
since that tine.

SENATOR SCHNEI DERMAN: And in
each of those renewals, a report describing
t he savings associated with the program and
other issues relating to its fiscal inpact was
required, was it not?

ACTI NG PRESI DENT BALBONI :
Senat or Mazi arz.

SENATOR MAZI ARZ: M. President,
t hrough you, the answer to that question,

Senator, is yes.

SENATOR SCHNEI DERVAN: Thank you,
M. President. |If | may be heard on the bill

ACTI NG PRESI DENT BALBONI : On the
bill.

SENATOR SCHNEI DERMAN: On the
bill.

I'"d like to thank the sponsor for

Candyco Transcri ption Service, Inc.




1356

his cooperation in his responses. However, |
nmust say the substance of the responses | eaves
me alittle bit at a | oss.

| have with me the transcript of
our debate here from March 27, 2001, in which
| said to Senator Maziarz: "W have renewed
bill in 1995, 1997, 1999. Wen we did that,
did this include the sane requirenent for a
report fromthe Departnent of Health
descri bing the cost savings associated with
t he aut hori zati on of these prograns?”

Senat or Maziarz once again said, "I
believe that it did, yes."

| then asked if we had ever
received the report, and the Senator told us
that we had received a status report on the
program but not the report that was required
by the | egislation.

This is now an ei ght-year-old
denonstration project. There is a report that
shoul d have been submtted to us many years
ago. \Wien we renewed this in 2001, we were
told the report is onits way. Then I find
that we have another renewal that conmes to us

this year which originally, as the bill was
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drafted, required a report by February 15,
2003. That was anmended. W are now voting on
an A print which anended the bill to give them
nore tinme to provide that they can give us the
report by April 15, 2003.

There's sonething clearly wong
with this program |'mnot sure how we expect
to be taken seriously as a Legislature if we
aut hori ze the renewal of denonstration
projects, require reports to the Legislature,
and then take no action whatsoever to enforce
the requirenent that we're provided with
reports.

| don't know what is going on with
this program | don't knowif we're talking
about inconpetence, corruption, or sone
paral l el universe in which the reports
di sappear. But this has clearly, in ny view,
gone too far.

We're tal king about a program
started in 1995. This is a very serious area.
This has to do with the delivery of healthcare
and hone care services to our senior citizens.
There are a | ot of people who are very

concerned with this. Many of us have
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relati ves who could be directly affected by
this program

Way the Departnment of Health is now
wor ki ng on the eighth year of a denonstration
project in a critically inportant area and
apparently has the inability to even deliver a
sinple report is beyond ne.

| voted for this extension -- nany
of us voted for this extension two years ago.
That's enough for me. I've had it. |'mnot
going to vote for the extension, and |I'm goi ng
send a record of this to the Departnment of
Health. | do not understand what is taking so
| ong.

And, Senator Maziarz, | would urge
that the sponsor al so undertake to reach out
and find out what's going on here. Because
this really is a situation that requires us to
take sonme sort of action other than constantly
renewi ng a programthat doesn't appear to be
getting underway with any sort of speed and
seens to be getting underway with an absol ute
inability to account for itself to the
Legi sl ature.

Thank you, M. President.
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ACTI NG PRESI DENT BALBONI

Senat or Mazi arz, why do you rise?

SENATOR MAZI ARZ: M. President,
on the bill, if I nmay.

ACTI NG PRESI DENT BALBONI : On the
bill.

SENATOR MAZI ARZ: | was rather

di sappoi nted that ny good friend and col | eague
Senat or Schnei derman did not ask this year if

the Departnent of Health had i ssued a report.

Because | have, right here -- M.
President, | was preparing to answer the
guestion that was never asked -- the report

t hat Senator Schneiderman | believe has asked
on at least two different occasions during the
course of this debate.

I will hand-deliver this report to
Senat or Schnei derman as soon as the roll cal
i s done.

ACTI NG PRESI DENT BALBONI : Now,
that is service.

SENATOR SCHNEI DERVAN: Excuse ne,
M. President, will the sponsor yield for one
questi on?

ACTI NG PRESI DENT BALBONI
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Senat or Maziarz, do you yield for a question?

SENATOR MAZI ARZ: The sponsor
will certainly yield.
SENATOR SCHNEI DERMAN: Senat or,

is that a final report or is that a draft
report?

SENATOR MAZ| ARZ: No, this is --
this is a prelimnary report.

SENATOR SCHNEI DERMAN:
Aaaaaaaahhhhh.

(Laughter.)

SENATOR SCHNEI DERMAN: After
ei ght years, a prelimnary report.

Thank you, M. President. Thank
t he sponsor.

ACTI NG PRESI DENT BALBONI :
Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,
t hrough you, M. President, if the Senator
woul d yi el d.

ACTI NG PRESI DENT BALBONI :
Senat or Maziarz, do you yield to a question?

SENATOR MAZI ARZ: Certainly, M.
Presi dent .

SENATOR HASSELL- THOVPSON:
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Senator Maziarz, | was going to ask the
question about the report.

SENATOR MAZ| ARZ: Ch. \ell,
obvi ously, sonmeone then is out of script here.

SENATOR HASSELL- THOVPSON: It's
quite all right.

But the question | do have to ask
you, when we discussed this, | found ny notes.
And in ny notes we were tal ki ng about, two
years ago, that there were 15 that were
| icensed and 75 that were pending. Can you
tell me how many |icenses are pending at this
poi nt ?

SENATOR MAZI ARZ: There are
currently 28 licensed prograns.

SENATOR HASSELL- THOVPSON: Ckay.
So between -- through you, M. President.

ACTI NG PRESI DENT BALBONI

Senat or, pl ease proceed.

SENATOR HASSELL- THOVPSON: Thank
you.

So between our | ast discussion of
this bill and now, we have additional prograns

that are being |icensed?

SENATOR MAZI ARZ: Yes.

Candyco Transcri ption Service, Inc.




1362

ACTI NG PRESI DENT BALBONI :
Senat or Thonpson.

SENATOR HASSELL- THOVPSON: Par t
of that sanme question, if you wll.

Are we ever intending to nmake this

per manent ?

SENATOR MAZ| ARZ: Senat or
Thonpson, | would certainly support nmaking it
permanent. | would desire to nmake it

per manent just so that we don't have to go
t hrough this discussion with Senator
Schnei derman every two years.

SENATOR HASSELL- THOVPSON: I
under st and.

My question -- again, through you,
M. President, the |ast question.

ACTI NG PRESI DENT BALBONI :

Senat or ?

SENATOR MAZ| ARZ: Yes.

SENATOR HASSELL- THOVPSON: I n
this report, the question that we asked
before -- and |'m hoping that the report
covers this. But since | have yet to be
invited to get a copy of the report, 1'll have

to ask the question.
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When we inplenent this report, wll
it contain a series of penalties to the Health
Departnent or provide assistance to the Health
Departnent if that's necessary, to necessitate
the continuing of licenses and sone of the
ot her concerns?

SENATOR MAZI ARZ: Thr ough you,

M. President, | will deliver a copy of the
report to your office today, Senator.

SENATOR HASSELL- THOVPSON: Thank
you.

And the penalties to the Health
Depart nent ?

ACTI NG PRESI DENT BALBONI
Senat or Mazi arz.

SENATOR MAZI ARZ: There are no
penalty provisions within this bill to the
Heal t h Depart nent.

ACTI NG PRESI DENT BALBONI
Senat or Thonpson, do you wi sh to continue the
di al ogue?

SENATOR HASSELL- THOVPSON: [0
wait for the report. Thank you.

ACTI NG PRESI DENT BALBONI : G eat .

Terrific.
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Senat or Krueger, why do you rise?

SENATOR LI Z KRUEGER: M.
President, if, through you, the sponsor woul d
yield to a question.

ACTI NG PRESI DENT BALBONI

Senat or Maziarz, do you yield to a question?

SENATOR MAZ| ARZ: Yes, M.
Presi dent .

ACTI NG PRESI DENT BALBONI : Pl ease
proceed.

SENATOR LI Z KRUEGER: Thank you,

M. President.

So while I'"'mnot on the appropriate
commttee -- so | could, | suppose, assune
that I wouldn't have been offered a copy of
the report when this went through commttee --
what's the date on the prelimnary report in
front of you, Senator?

SENATOR MAZI ARZ: | believe it
was received in nmy office on March 12th of
this year, Senator

SENATOR LI Z KRUEGER: Per haps
nore a conment than a question, but ['1l]
phrase it as a question.

Senat or Mazi arz, since apparently
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you were prepared for Senator Schnei dernman's
response -- and again, |'ve only been here for
one year, so | missed all the previous
extensions -- why wouldn't you have shared the
bill with other nenbers of the Senate --
shared the report with other nmenbers of the
Senate before we were going to vote up or down
on the bill today?

Because it seens to ne, w thout
| ooking at the prelimnary report, that ny
eval uati on of whether they ought to receive a
t wo- year extension on this program ought to
perhaps be related in sonme way to the
information in the prelimnary report that
Senat or Schnei derman has been waiting for for
SO nmmny years.

ACTI NG PRESI DENT BALBONI
Senat or Mazi arz.

SENATOR MAZI ARZ: Thank you, M.
President. Through you, | would say that I

was remiss in not delivering it to Senator

Schneiderman. It clearly canme in to ny office
just recently. | actually haven't even
finished reading it yet, and | wanted -- and

it is a prelimnary report.
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But | did want to have it with ne
today for this debate to give to Senator
Schnei der man personal |l y.

SENATOR LI Z KRUEGER: Thank you,
Senat or Mazi ar z.

If I could speak on the bill, M.
Presi dent .

ACTI NG PRESI DENT BALBONI
Senat or Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you,
M. President.

Again, | amnewto this issue and
the details of this particular pilot program
But | think that all of us here in the Senate
shoul d have taken a | ook at the prelimnary
report, given the fact that it's been so many
years, and actually had an opportunity to
debate the findings of the report in the
context of noving forward with whether or not
to vote for an extension of this bill

So | am saddened that we did not
have the ability to receive information that
m ght have been relevant to nost of us here in
maki ng the deci sion on the vote.

Thank you.
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ACTI NG PRESI DENT BALBONI : Any
ot her Senator wi shing to be heard on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 225 are
Senators L. Krueger, Parker, Sabini, and

Schnei derman. Ayes, 58. Nays, 4.

ACTI NG PRESI DENT BALBONI : The
bill is passed.
THE SECRETARY: Cal endar Nunber

243, by the Senate Committee on Rules, Senate
Print Nunmber 844, an act to anend the Tax Law,
inrelation to the tourist hone, inn, hotel or
notel taxes in Saratoga County.
ACTI NG PRESI DENT BALBONI
Senat or Schnei derman, why do you rise?
SENATOR SCHNEI DERMAN: If the
sponsor would just yield for a brief question.
ACTI NG PRESI DENT BALBONI

Senat or Onen Johnson, pl ease.
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SENATOR SCHNEI DERMAN: Thr ough
you, M. President, we now have a series of
bills, Calendar 243 through Cal endar 286. M
question to the sponsor -- or to Senator
Johnson is, have the | ocal governnents
af fected by each of these pieces of
| egi sl ation specifically requested the bills
we are about to vote on?

SENATOR JOHNSON: Yes, they have.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

Thank you, Senator Johnson.

ACTI NG PRESI DENT BALBONI
Senat or Schnei der man, does that nmean you
renove your objections to all of the bills
that you laid aside, in that order that you
read out?

SENATOR SCHNEI DERMAN: That is
correct, M. President. 1In order to expedite
t hi ngs, that was our question for all of these
bills.

ACTI NG PRESI DENT BALBONI : Thank
you very much

Any ot her Senator w shing to be

heard on that bill?
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Read the | ast secti on.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

245, by Menber of the Assenbly Bradl ey,
Assenbly Print Nunber 2769, an act to anend
the Tax Law, in relation to extending the
peri od.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber
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246, by the Senate Committee on Rules, Senate
Print Number 1561, an act to amend the Tax
Law, in relation to authori zing.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect imrediately on the first

nont h next succeedi ng.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

247, by the Senate Committee on Rules, Senate
Print 1603A, an act to amend the Tax Law, in
relation to authorizing the County of
Schenect ady.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 7. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 62.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

263, by the Senate Committee on Rules, Senate
Print 3058, an act to anend the Tax Law, in
relation to authorizing the County of
Mont gonery.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

264, by the Senate Committee on Rules, Senate
Print Nunmber 3059, an act to amend the Tax
Law, in relation to increasing hotel/notel
taxes in Montgonery County.

ACTI NG PRESI DENT MEI ER: Read t he

Candyco Transcri ption Service, Inc.




1372

| ast section.
THE SECRETARY: Section 2. This
act shall take effect on the first day of the

nont h next succeedi ng.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

286, by the Senate Committee on Rules, Senate
Print Nunmber 1562, an act to anend the Rea
Property Tax Law, in relation to penalties for
| at e paynent.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 62.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
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THE SECRETARY: Cal endar Nunber
291, by Senator Bal boni, Senate Print 3283A,
an act to anmend the Econonic Devel opnent Law,
inrelation to creation

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 32. This
act shall take effect --

SENATOR SCHNEI DERMAN:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni, an expl anati on has been requested of
Cal endar 291.

SENATOR BALBONI : Thank you, M.
Presi dent .

This bill is one of a series of
bills, several of which we've al ready passed
today, that essentially tries to ease the
transition fromthe workplace to the
battl efi el d.

Many peopl e are perhaps not aware
that alnost half of the U S mlitary are what
they call citizen soldiers. First of all
it's an all-volunteer arny. That's essentia

to consider. But half of the people, when
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depl oyed, will go fromtheir jobs as |awers,
farnmers, doctors, accountants, teachers, wll
drop everything and will go overseas to place
t hensel ves in harm s way.

This bill in particular is a series
of what | believe are commobn-sense changes in
the law that will enable our mlitary
personnel to go overseas and fight for our
freedons and safeties wi thout having to worry
about their personal finances at honme. Let ne
go through just sone of the provisions that
we' re tal ki ng about.

This bill would anmend the
educational mlitary -- actually, the Mlitary
Law to provide for educational mlitary |eave
of absence and tuition relief for students who
are called to active duty.

It woul d expand the Human Ri ghts
Law to protect mlitary personnel agai nst
discrimnation. It would permt mlitary
personnel to termnate a car |ease if he or
she is called to duty. It would provide a
maxi rumrate of interest of 6 percent on al
obligations and liabilities while the

i ndividual is engaged in state active duty.
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It would permt the suspension of
professional liability mal practice insurance
by mlitary personnel while serving on active
duty.

It would create the War on
Terrorism Schol arshi p Program for children,
spouses, and dependents of New York mlitary
personnel killed or disabled during a war on
terrorismor mlitary action in Iraq.

It would permt the suspension of
| oan paynments for public enpl oyees who
borrowed against their retirenent system
savi ngs while the enpl oyees are engaged in
active duty.

It would authorize county-run
vet erans' service agencies to provide services
to active duty, reserve, National Guard, and
mlitia troops.

It would provide the Governor with
an authority to issue an executive order
tenporarily suspending for 30 days while
nodi fyi ng specific provisions of any statute,
| ocal law, ordinance, or rules relating to the
obligation of mlitary personnel called to

active duty relating to the war on terrorism
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It woul d create a New Yor k- USA
Proud Enpl oyer of Distinction Award to
recogni ze conpani es that show exceptiona
support for mlitary reservists and guard
menbers, and establish the Patriot D scount
Program a voluntary state-sponsored program
for nmerchants who agree to provide
reduced- price discounts for merchandi se to al
mlitary personnel.

It would provide free hunting and
fishing |icenses for nenbers of the Guard,
reserve, and state mlitia

And, lastly, it would allow | ocal
governments to hire back retired workers to
tenporarily replace enpl oyees called on active
duty.

Several weeks ago, | visited the
Mari ne barracks in Al bany and I watched a
Fam |y Day, a deploynent day for the 150
mari nes com ng out of Al bany. And for nme, it
was the first time |I'd seen such a depl oynent.
And for ne, it was seeing one aspect of the
face of war.

There was the sol diers standing

there in their fatigues, and their famlies
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standi ng around them children huggi ng them
spouses huggi ng them and crying. And they
were afraid for many, many things, but you
coul d al so see the angui sh of what this was
going to nean to their basic famly.

W owe these brave nmen and wonen
nothing less than to recogni ze their sacrifice
not only on the battlefield but to their
famlies that they | eave behind. These are
conmon- sense nmeasures that |'mvery proud to
be a sponsor and very proud to have before the
body t oday.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: M.
President, if the sponsor would yield for a
few brief questions.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni, do you yield for a question?

SENATOR BALBON : Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERMAN: Yes, |I'd

like to direct the sponsor's attention to
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Section 13, the provision providing the
Governor with the power to suspend the
application of laws, rules or regulations for
a 30-day peri od.

The statute is drafted fairly
broadly. It says that whenever residents of
the state who are in the reserve or the
organized mlitia are ordered into active
service, the Governor can suspend any
provision of law if conpliance with such
provi sion woul d create undue hardship for such
menbers.

Coul d the sponsor please provide
some exanples of what this mght entail or
what is anticipated by this broad grant of
authority to the Executive?

SENATOR BALBONI : M. President,
t hrough you, that provision is a catchal
provi sion that would allow the Governor to
insulate active duty nmenbers from sone of the
potential hardships that m ght arise out of
vari ous obligations.

It is patterned after Article 2B of
t he Executive Law that allows the Governor to

decl are the exi stence of an energency and
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t herefore provide extraordi nary powers to the
Governor, and is only in effect for 30 days.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni, do you continue to yield?

SENATOR BALBON : Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERVAN: Ref erring
to the 30-day limtation, ny reading of this
is that the Governor can indefinitely extend,
wi t hout any check on that authority, for
addi ti onal periods of 30 days. |Is that
correct? O does it only provide for one
addi ti onal extension for 30 days?

SENATOR BALBON : M. President,
t hrough you, there are successive 30-day
periods in which this power could be given to
the -- or utilized by the Governor.

However, by concurrent resol ution
of the Legislature, this power could be

resci nded.

Candyco Transcri ption Service, Inc.




1380

SENATOR SCHNEI DERVAN: Thank you,
M. President. Thank you.

SENATOR BALBONI : Thank you very
much, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 32. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
294, by Senator Robach, Senate Print 3286, an
act to anmend the Mlitary Law, in relation to
aut hori zing additional paid |eave.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, why do you rise?

SENATOR SCHNEI DERMAN: Yes, M.
President, through you, if the sponsor would
yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
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Robach, do you yield for a question from
Senat or Schnei der man?

SENATOR ROBACH: | would, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

The question is, what would the
fiscal inpact of this legislation be if it was
enacted? What projections have been done, and
what are the current estinmates?

SENATOR ROBACH: Sure. Through
you, M. President, while there is not a
fiscal note on this bill, I think that one
coul d conclude, to use the exanple of, let's
say, a state policeman who was called to
active duty -- and let ne just use this
nunbers arbitrarily -- who perhaps was making
$50, 000 and is now going to get paid $30, 000
on mlitary |leave, what this bill would do is
put that $20,000 back in to nake he and his
famly whole during his tine of service
over seas.

And | don't think there would

really be a fiscal inpact per se to the state.
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These are only state enployees. As the bill

i ndi cates, where the loss, if any, would occur
is that that person would not be conpleting
their job. But the conpensation to that

i ndi vi dual would actually be the sane.

So while there may not be any
aggregat e pl anned expense, where the expense
woul d occur is there would be no public
enpl oyee or soneone el se would have to be
covering that duty.

That's nmy interpretation of this.
There has not been an exact fiscal note done.
Nor do I know if there will be able to do one,
gi ven the paradigmthat exists to conpensate
t hese people at their current |evel of
conpensation during mlitary service.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. |If the sponsor would yield for
anot her questi on.

ACTI NG PRESI DENT MEI ER: Senat or
Robach, do you continue to yield?

SENATOR ROBACH: I will, M.

Pr esi dent .
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ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERMAN: Has t here
been any effort made to ascertai n how many
state enpl oyees potentially m ght be affected
by this section in order to enable us, in an
under st andabl e time of fiscal crisis, to nake
sonme plan for the hiring of additiona
enpl oyees that the sponsor has referred to?

SENATOR ROBACH: There has been
an attenpt. | don't know if there's an exact
nunber. This is ongoing and changi ng through
a nunber of different issues -- one,
primarily, the length of the conflict, and
al so how nmany people are going to get called
up.

So we don't have an exact nunber
that | could give you concretely. W're
hopi ng that that number is going to stay flat
and not go up, but no one really knows what
that is at this point.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Thr ough

you, M. President, do we know how many
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enpl oyees have been called up so far?
Roughl 'y, what we're tal king about here, how
many state enpl oyees have been called up?

SENATOR ROBACH: | guess what
we'd have to take -- through you, M.
President, | believe 5 000 New Yorkers are now
on active duty. |I'mnot conpletely sure how
many of those are state enpl oyees, who woul d
be the only ones affected by this bill

So | really don't have the exact
answer. | guess ny answer to it would be
given the circunstances, | will admt to this,
our focus was not on the finite nunber but,
again, trying to make those peopl e whol e,
simlar to ones that I have in ny district and
|'"m sure you nay have in yours.

Where, for exanple, | have soneone
who is an EMI, who's an ol der reservist who's
been called to active duty, has a child in
college, two kids in private school, and a
wi fe who currently is not working due to the
sl owdown in the econony in Rochester. W're
trying to keep that famly whol e during that
time.

So our focus or at least ny focus
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was nore on getting this done, putting the
menor andum of under st andi ng that the Governor
al ready has in conpensating those people into
statute.

So | apol ogi ze for not having the
exact nunber, but that wasn't the exact focus
for me inthis legislation. But we are in the
process of trying to nonitor that nore
cl osel y.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

Through you, M. President, on the
bill very briefly.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: I think
everyone here shares the concern reflected in
this bill to, whenever it is possible, nake
whol e t hose who are undertaking a significant
sacrifice for their country.

| hope that with all of the bills
in this package, which | suspect are not going
to be enacted into law, that if there is an

opportunity to negotiate with the Assenbly and
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actually do sonething that will becone |aw and
affect the lives of the nmen and wonen who are
serving, that we pay attention in particul ar
to the broader needs they have upon their
return to our state and address sone of the

i ssues that have been raised here in recent
weeks relating to enploynent, relating to
wages, relating to the delivery of healthcare
servi ces.

Everyone here is concerned with
those who are serving in the mlitary. W're
al so concerned with everyone el se who is
attenpting to hold their fam |y together and
who we would all |ike to nmake whol e.

| hope that we will see sone other
bills come forward that actually are
negotiated with the Assenbly that will effect
some of the purposes behind today's package of
bills. And I'd look forward to being able to
vote on those later in the session.

Thank you, M. President.

ACTI NG PRESI DENT MEl ER: Does any
ot her Senator wi sh to speak on the bill?

Then the debate is cl osed.

Read the | ast secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or McCGee, that conpletes the
cal endar.

SENATOR McGEE: May we pl ease
return to the reports of standing comrttees.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Mei er,
fromthe Comrittee on Social Services, reports
the following bill direct to third reading:

Senate Print 3252, by Senator
Hannon, an act to anmend Chapter 629 of the
Laws of 1986.

ACTI NG PRESI DENT MEI ER: W t hout
objection, directly to third readi ng.

SENATOR M CGEE: M. President, is
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t here any housekeepi ng at the desk?

M. President, if there's no
housekeepi ng at the desk, | would ask that you
pl ease recogni ze Senator Stavisky for a
petition to discharge S411 fromthe conmmttee.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: M. President,
| have a notion at the desk, and I would |ike
to have it called up at this nonent.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

Senat or Stavi sky, you're asking

that we waive the reading? |'msorry.
SENATOR STAVI SKY: Yes.
ACTI NG PRESI DENT MEl ER: Ckay.

The readi ng of your notion is --

SENATOR STAVI SKY: But I would
appreci ate the opportunity to speak --

ACTI NG PRESI DENT MEI ER: That' s
right. Reading of the notion is waived, and
you're recogni zed for five mnutes to explain.

SENATOR STAVI SKY: It will take
| ess than five, nuch less than five m nutes.

M. President, back in 1986 we

Candyco Transcri ption Service, Inc.




1389

passed the EPIC program And in fact, in
2000, we enhanced it. W increased the incone
| evel s, we | owered the copaynents, quarterly
fees were reduced for the | ow and
noder at e-i ncone people. And this becane known
as the fee plan. The other part, known as the
deducti bl e plan, we provided a new neasure for
peopl e wi th higher incones.

Under the fee plan, we had a | ow
quarterly fee for people earning --

i ndi vi dual s earning up to $20,000, and $26, 000
for a couple, married people.

The ot her option has becone known
as the deductible plan, and single people up
to $20,000 -- from $20,001 to $35,000, and for
a married couple, up to $50, 000.

So these are the two EPIC options
that are available for ol der Anericans.

W nade it affordable then. Nowis
the time to make it accessi ble, accessible for
nore people. W have |limted the
out - of - pocket expenses, according to Senate
Bill 411, to up to 5 percent of their gross
annual i ncone.

What has been happeni ng, M.
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President, is that the costs of prescription
drugs has been increasing between 10 and

15 percent every year. People on Medicare
make up approximately 15 percent of our
popul ati on, but they use 35 percent of the
prescriptions that are prescribed annually for
peopl e taki ng these nedicati ons.

Drugs nake up the largest part of a
senior citizen's nedical expenditures. And
it's tinme that we reduce their out-of-pocket
expenses.

Unfortunately, federal Medicare has
dunped nany, many seniors. They got rid of
the so-called -- the people who are costing
the systemtoo nuch noney. And unfortunately,
Congress has not taken up the slack. 130,000
New Yorkers in the last two years have | ost
their federal Medicare -- have had their
benefits reduced.

EPI C has pi cked up sone of the
burden, but not all of it. And we find that
approxi mately 50 percent, half the ol der folks
recei ving Medi care, about half of them have
signed up for EPIC. They have over 300, 000

participants. But it's tinme to make it nore
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af fordable. For many seniors, the
prescription drugs are nothing nore than

m racul ous. They keep them alive, they keep
peopl e alive, they offer opportunities that
never existed before for health care.

My anendnent -- and | think it's
ironic that it's called Senate 411, as in
i nformati on nunber -- ny anmendnment woul d cap
t he expenses at, as | said, 5 percent. For
exanple, if a senior is earning $35, 000, they
coul d spend nearly $3,000 in deducti bl es and
copaynents. Under Senate 411, EPIC would
limt the cost to $1,550 per person, and they
woul d save approxi mately $1,200 a year

Too many peopl e have to choose
bet ween food and nedi cation. Sone have to cut
their pills in half to nmake them | ast | onger.
O hers will skip a day. And that,
unfortunately, is very, very harnful to people
on Medi care.

EPI C was a bipartisan effort back
in 1986. And the changes, the enhancenents
back in 2000 again was a bipartisan affair.
And | think it's tinme that the nmenbers on the

other side of the aisle join us in this
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bi partisan effort to limt the expenses that
people face, as | said, at 5 percent of their
gross annual i ncorne.

And this, | think, will -- the
$170 mllion saving to the people who now are
covered under EPIC would be returned to the
community. This is not maybe noney. The
$170 mllion that people will be saving wll
be in the econony, they will be using it to
buy food, to buy clothing and ot her
necessities in the community. There's no

question that this is going to stinulate the

econony and it will return itself many, nany
fold.

So, M. President, | urge that this
anmendnent -- this |egislation be adopted.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,

bef ore you canvass the nenbership, there wll
be, follow ng session, an i medi ate conference
of the Majority in the Majority Conference
Room

ACTI NG PRESI DENT MEI ER

Candyco Transcri ption Service, Inc.




1393

| medi ate conversation of the Majority in the
Maj ority Conference Room foll ow ng session

Senat or Onorato, why do you rise?

SENATOR ONORATO M. President,
I"d like to announce that there will be a
Mnority conference i mediately foll ow ng
sessi on.

ACTI NG PRESI DENT MEI ER
Conference of the Mnority in the Mnority
Conf erence Room i mmedi ately foll ow ng session

W1l those Senators in agreenent
now with the notion to petition out of
comm ttee please signify by raising your hand.
Pl ease leave it up so that the clerk can get
an accurate count.

THE SECRETARY: Those recorded in
agreenent are Senators Andrew, Breslin, Brown,
Di | an, Duane, Hassell-Thonmpson, L. Krueger,
Lachman, Mont gonery, Onorato, Parker,
Pat er son, Sabi ni, Sanpson, Schnei derman,

M Smith, and Stavisky. Also Senator
Stachowski. Also Senator A. Smith.

ACTI NG PRESI DENT MEI ER: The

petition is |ost.

Senat or Skel os.
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SENATOR SKELGCS: M. President,
there being no further business to cone before
the Senate, | nove we stand adjourned until
Wednesday, March 26th, at 11:00 a. m

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until
Wednesday, March 26th, at 11:00 a. m

(Wher eupon, at 4:35 p.m, the

Senat e adj ourned.)
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