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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we all bow our heads in a nonent
of silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Monday, January 27, the Senate net pursuant to
adj ournnent. The Journal of Friday,

January 24, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
may we adopt the Resolution Cal endar, with the
exception of Resolution 169.

THE PRESI DENT: Al in favor of
adopti ng the Resolution Cal endar, with the
exception of Resolution 169, please signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol ution
Cal endar is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the
Finance Commttee in the Majority Conference
Room

THE PRESI DENT: There will be an
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i medi ate neeting of the Finance Conmittee in
the Majority Conference Room

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
at this tinme could we please have the title
read on Resol ution 169 and nove for its
i mredi at e adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Connor, Legislative Resol ution Nunmber 169,
commenorating the Asian-Anerican community's
cel ebration of the Lunar New Year, 4701, the
Year of the Ram on February 1, 2003.

THE PRESI DENT: The question is
on the resolution. Al in favor --

Senat or Connor, excuse ne.

SENATOR CONNOR: Thank you, Madam
Presi dent .

THE PRESI DENT: You' re wel cone.

SENATOR CONNOR: Madam Pr esi dent,

I"mdelighted to bring this resolution before
the Senate. [It's sonmething we've done
annual Iy now for many, nmany years, and that is

to congratul ate our state's Asian-Anerican
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community, which is throughout the state and
concentrated in various places in the state.

| amprivileged to represent the
traditional Chinatown in Manhattan, but there
are many, many nore conmmunities around
New York City and New York State that have
benefited by the industriousness, good
citizenship, hard work, and famly val ues of
our Asian-Anerican citizens.

So |l think it's fitting and
appropriate that we pause at this tine to
congratul ate and wi sh well the Asian-Anerican
community as they approach their cel ebration
of their New Year's.

This year, starting on
February 1st, is by the Asian cal endar, the
| unar cal endar that they observe, the year
4701. If anybody wants to think about a
Pick 4, 4701. And it's bound to be | ucky.

And this year, Madam President, is
the Year of the Ram For those who want to
know t he significance of the Year of the Ram
or are planning a famly, since there's stil
time in the Year of the Ram those who are

born in the Year of the Ram are el egant,
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artistic, and creative. They are intelligent,
good- nat ured, and gener ous.

Furt hernore, those born under the
sign of the ramare also sincere, noble, and
i ndependent. They appreci ate peace and
tranquility and are well known, Madam
President, for their gentleness,
under st andi ng, and conpassi on.

So as | say, froma fam|ly-planning
perspective, this would be a good year, the
Year of the Ram Wth qualities like that,
one couldn't go wong in one's children.

But | do urge all of my colleagues
to support this, Madam President. | would

certainly like to open this to sponsorship by

the entire Senate. And that said, | nove its
adopti on.

THE PRESI DENT: On the
resolution, all in favor signify by saying
aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is

adopt ed.
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Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
wi th Senator Connor's consent, if we could
open up the resolution to sponsorship, we'l
put all the nmenbers on the resolution. |If
they do not wi sh to cosponsor the resol ution,
t hey should notify the desk.

THE PRESI DENT: Thank you,
Senat or Skel os.

Any Senat or who does not wi sh to be
a cosponsor of the resolution that was just
passed, please notify the desk.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversial reading
of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
11, by Senator Vol ker, Senate Print 236, an
act to anmend the Crimnal Procedure Law, in
relation to sealing.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
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asi de.

THE SECRETARY: Cal endar Nunber
38, by Senator Maziarz, Senate Print 508, an
act to anmend the Penal Law, in relation to
creating definitions.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This

act shall take effect on the first of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 43.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

41, by Senator Bal boni, Senate Print 519, an
act to anend the Penal Law, in relation to the

crime of stalking.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

49, by Senator Skel os, Senate Print 493, an
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act to anmend the Real Property Tax Law, in
relation to including certain vacant rea
property.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 43.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

50, by Senator Little, Senate Print 741, an
act making certain findings and
det er mi nati ons.

THE PRESI DENT: There's a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Senat or Skel os,
that conpl etes the reading of the
noncontroversi al cal endar.

THE PRESI DENT: Madam Pr esi dent,
| think we should just notice that it's
Senator Little's first bill passed in the
Senate. So congratul ati ons.

(Appl ause.)

THE PRESI DENT: Congrat ul ati ons
and continued success, Senator Little.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the controversial cal endar
| believe Senator Volker is at the Finance
Committee neeting. | believe there will be an

expl anation requested of Senator Bal boni, so

if we could go to Senator Bal boni's bill next.
THE PRESI DENT: The Secretary

w Il read.
THE SECRETARY: Cal endar Nunber

41, by Senator Bal boni, Senate Print 519, an
act to anmend the Penal Law, in relation to the
crime of stalking.

SENATOR PATERSON: Expl anati on,
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pl ease.

THE PRESI DENT: An expl anati on
has been requested, Senator Bal boni

SENATOR BALBONI : Thank you,
Madam Presi dent. Thank you to the
di sti ngui shed Mnority Leader.

| would Iike to just bring us back
to the bill that we passed in 1999 that
created the crime of stalking in this state.
At the tinme, we attenpted to fix sone of the
aberrations of the law that included that
there was a cap, a m sdeneanor cap on the
nunber of crines that could be committed, and
t he aggregate sentence that would then be
i nposed. W renoved that.

But we forgot to include a piece
whi ch has been illustrated by several very
di sturbi ng news accounts. As recently as the
spring of 2001, a man in Nassau County nade 72
phone calls to wonen telling themthat he held
captive nmenbers of their famly. The |aw
itself was not able to address this particular
canpai gn of terror, personal terror on these
worren.

This | aw woul d now nake it an
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i ncreased penalty for anyone who engages in
that type of stal ki ng conduct agai nst any
i ndi vi dual or individuals over the nunber of
ten. And the bill specifically anends
Section 120.55 of the Penal Law and
essentially says that if there are ten or nore
persons, then there is an increased penalty.
Thank you, Madam Presi dent.
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam
President, if Senator Bal boni would yield for

a guesti on.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR BALBON : Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Pat erson.

SENATOR PATERSON: Senator, | was
proud to support your bill in 1999.

And | renenber we pointed out, when
I was working in the DA's office, there was
not hing nore frustrating for prosecutors than
the fact that we were not really equipped to

stop a lot of the conduct that the bill that
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we passed in 1999 addresses. It was very
difficult to talk to victins and not really
know what to do with these ways that they were
encunbered by outsiders either standing in
front of their hones, calling themon the
phone, maybe going right up to the line of
what woul d constitute an assault but know ng
how to avoid that, and continued to terrorize
the individuals. And it really is a form of
terrorism

| was just wondering if Senator

Bal boni woul d enlighten the body as to how

this new bill distinguishes itself alittle
nore specifically fromthe bill we passed in
1999.

SENATOR BALBON : Madam

President, through you, the bill that we
passed in 1999 renoved the -- what was known
as the m sdeneanor cap from successive
m sdeneanors that were commtted. And in the
crime of stalking in the first degree, that is
currently a m sdeneanor

What this bill would do, it would
take a crinme of stalking in the second degree

and, if it is perpetrated against ten or nore
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i ndividuals, then it would go froma
m sdeneanor to a C ass E felony.

SENATOR PATERSON: Thank you.

SENATOR BALBONI : Thank you,
Madam Pr esi dent .

THE PRESI DENT: Does any ot her
Senator wish to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

THE PRESI DENT: The bill is
passed.

Senat or Pat erson.

SENATOR PATERSON: Madam
President, | was perfectly within the rules

when | was questioni ng Senat or Bal boni
woul dn't you agree?

THE PRESI DENT: Senator, 1'd like
to proceed with the Senate business.

SENATOR PATERSON: Ch, good.
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Vell, then, | would never break the
rules. Like if | were to recognize that the
New York State Schools Programis here and
t hey provide social services to children
around the state, that would be breaking the
rul es.

But I don't break the rules, as you
would affirm so I'"'mgoing to sit down now.

THE PRESI DENT: Then we' |
proceed with the Senate business.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could just stand at ease until Senat or
Vol ker returns fromthe Finance Conmittee
neet i ng.

THE PRESI DENT: The Senate stands
at ease.

(Wher eupon, the Senate stood at
ease at 11:19 a.m)

(Wher eupon, the Senate reconvened

at 11:22 a.m)

THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent ,
there will be an i mMmedi ate neeting of the

Envi ronment al Conservation Conmittee in the
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Maj ority Conference Room

And now if we could go to Senator
Vol ker's bill.

THE PRESI DENT: There will be an
i medi ate neeting of the Environnent al
Conservation Cormmittee in the Majority
Conf erence Room

The Secretary will read Cal endar
Nunber 11, Bill Nunber S236.

THE SECRETARY: Cal endar Nunber
11, by Senator Vol ker, Senate Print 236, an
act to anmend the Crimnal Procedure Law, in
relation to sealing and other dispositions.

SENATOR VOLKER: Madam Pr esi dent,
this is a bill that has passed this house for
the | ast several years. It passed |ast year
by a vote of 56 to 4. It has been requested
by the City of New York and the City of
New Yor k Police Departnent.

The general rule is that when
sonmething is dismssed -- that is, a crimna
action is dismssed, in particular a
noncrim nal offense, convictions for a
noncrimnal offense -- the records can be

seal ed and you can apply for a sealing of the
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records.

What the New York City Police
Departnent is requesting here is that where a
person has previously been convicted of a
violent felony offense, a serious offense,
actual ly been convicted of it, that the
records not be sealed unless there is sone
ot her -- sonmething other than is the nornal
situation, because it -- they believe it has
had an i nmpact on investigations in sone cases.

This doesn't nean that sonebody is
going to trunpet this additional offense. And
it's only in the case of soneone who has been
previously convicted of a violent felony
of fense. They ask that the normal rule be
suspended i n those cases.

| was | ooking at -- a couple of
years ago, | guess there was a conparatively
smal | nunber that actually were asked to be
seal ed, and -- conparatively small. And
think the feeling is that only in those cases
where there was a violent felony offense do
they ask that they not be seal ed.

THE PRESI DENT: Does any ot her

Senator wish to be heard on this bill?
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Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Skel os, that conpletes the
readi ng of the controversial cal endar.

Senat or St achowski .

SENATOR STACHOWBKI : Madam
President, could | have unani nous consent to
be recorded in the negative on Cal endar 38,
S508.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting
in the negative, Senator.

SENATOR STACHOWEKI : Thank you.

THE PRESI DENT: You' re wel cone.

Senat or Skel os.

SENATOR SKELGCS: If we could

return to reports of standing comittees, |
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believe there's a report of the Finance
Conmittee at the desk. | ask that it be read
at this tinme.

THE PRESI DENT: Reports of
standi ng com ttees.

The Secretary will read.

THE SECRETARY: Senat or Johnson,
fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons.

As chai rwoman of the Consuner
Protection Board, Teresa A Santiago, of
Har t sdal e.

THE PRESI DENT: Senat or Spano.

SENATOR SPANO Madam Pr esi dent,
it is my pleasure to speak in favor and urge
the nomi nation of Teresa Santiago to serve as
the chair of the Consuner Protection Board in
t he state.

I have known Teresa for a |ong
time. | know of her history as a native of
t he South Bronx, but now as a resident of
West chester County. She has been | ong active
in Puerto Rican and Latino issues, has been a
solid leader in our community, in Wstchester,

in the netropolitan area, and across the state
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of New York. And being an outstandi ng
advocate on feeling very strongly about the
i ssues that she's concerned about.

She has got excellent credentials
to chair the Consumer Protection Board, wll
bring with her the wealth of know edge and
personal experience that is necessary to
protect the consunmers all across the state of
New Yor K.

So it is ny pleasure today to urge
the nomi nation of Teresa Santiago to chair the
Consuner Protection Board and to congratul ate
t he Governor on nom nating someone with such
i npeccabl e credentials and sending her to us
for our confirmtion.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Fuschi l | o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

The Conmittee on Consuner
Protection nmet with and interviewed the
nom nee, and | nust say that she certainly
brings a wealth of both community and

pr of essi onal experience to the position.
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| want to commend Governor Patak
for his nomnation. And | as well as the
menbers of the commttee | ook forward to
working with the nomi nee in the upcom ng year
I wish her the best and offer nmy office as a
resource and | ook forward to working together
wi th her.

THE PRESI DENT: Senator Diaz.

SENATOR DI AZ: Thank you.

| would Iike to speak on behal f of
t he appoi ntnent of Teresa Santiago. | know
Teresa Santiago for a long tinme. | know her
commtnment to the community, | know her
dedi cati on, | know her involvenent in the
community, and | know that she will be a great
asset to the adm nistration.

Therefore, | conmend Gover nor
Pat aki for choosing such a distingui shed
H spani ¢ wonman, and | encourage himto
continue | ooking for nore Hispanics to fit
positions in his admnistration.

Thank you very nuch

THE PRESI DENT: Senat or Mendez.

SENATOR MENDEZ: Madam Pr esi dent,

it is wth great joy that | rise to support
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the nomi nation of Teresa Santiago. She
happens to be a friend of m ne.

| have to tell you nyself that as a
Puerto Rican wonan, | am so proud of Teresa
Santi ago, who also is a Puerto R can woman, a
very highly qualified person for the job that
she has been holding for the | ast three weeks.

| want to congratul ate the
Governor. A person nore qualified for the
position of chair of the Consumer Protection
Board | don't think is available. Her
experience as an adm nistrator, as a marketing
specialist, will cone in very handy to the
functions of the new job.

So again, ny very best to Teresa
Santi ago, and ny thanks to the Governor for
recogni zing this young lady's tal ents and
abilities.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Conzéal ez.

SENATOR GONZALEZ: Thank you,
Madam Pr esi dent .

| too rise to commend the Governor
on Teresa Santiago. | know her for many

years, and she will bring to this particul ar
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position soneone that knows in ternms of the
consuners and the people that she will be

dealing with on behalf of the State of

New Yor K.

So | congratul ate her and wi sh her
wel |, and may God bl ess her and give her
speed.

Thank you.

THE PRESI DENT: Senat or

Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam Presi dent.

| toorise to -- very rarely do |
commend the Governor, but on this occasion he
and | see eye to eye.

The young wonan happens to be from
my district. She was born in nmy district and
now has noved to the other part of ny
district, in Westchester. So therefore, |
al ready know she's going to do a wonderful
j ob.

And we have had an opportunity to
talk, and certainly she brings trenmendous
credentials. But nore than that, she brings a

passion to the work that she is setting out to
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do.

So therefore | think that the
peopl e of our communities at large will be
wel | served in this appointnent.

Thank you.

THE PRESI DENT: The question is
on the confirmation of Teresa A Santiago as
Consuner Protection Board director. Al in
favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Teresa A
Santiago i s hereby confirned.

Congratul ati ons and best w shes.

(Ext ended appl ause.)

THE PRESI DENT: Di rector Santiago

is present today with her nother, Julia
Camacho; her father, Desiderio Camacho; and
her aunt, Carnen Fernandez.

Have a great celebration, to the
entire famly.

The Secretary will read.

THE SECRETARY: As a nenber of

the Smal | Busi ness Advisory Board, John C
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Mtchell, of Norw ch.

As a nenber of the State Park,
Recreation and Hi storic Preservation
Commi ssion for the City of New York, Jeffrey
E. Livingston, of New York City.

And as a nenber of the
Saratoga-Capital District State Park,
Recreation and Hi storic Preservation
Commi ssi on, Katharine Torasi, of Salem

THE PRESI DENT: The question is
on the confirmation of the nmenbers of the
Smal | Busi ness Advi sory Board, of the State
Park, Recreation and Hi storic Preservation
Commi ssion for the City of New York, and of
the Saratoga-Capital District State Park,
Recreation and Hi storic Preservation
Conmmi ssi on.

Al'l in favor please signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The appoi nt ment s
are hereby confirned.

The Secretary will read.
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THE SECRETARY: Senat or
Marcel lino, fromthe Conmttee on
Envi ronment al Conservation, reports:

Senate Print 879, by Senator
Marcel lino, an act to anend the Environnental
Conservation Law,

885, by Senator Marcellino, an act
to repeal Title 17 of Article 23;

And Senate Print 900, by Senator
Marcel lino, an act to anend the Environnental
Conservation Law.

Al bills ordered direct to third
r eadi ng.

THE PRESI DENT: W t hout
objection, all bills ordered direct to third
r eadi ng.

Senat or Rat h.

SENATOR RATH: Madam Pr esi dent,
is there any housekeepi ng at the desk?

THE PRESI DENT: No, there isn't,
Senat or Rat h.

SENATOR RATH: Madam Pr esi dent,

there being no further business to cone before

the Senate, | nove we stand adjourned until

Monday, February 3rd, at 3:00 p.m,

Candyco Transcri ption Service, Inc.




322

i nterveni ng days to be |egislative days.

THE PRESI DENT: On notion, the
Senat e now stands adj ourned until NMbnday,
February 3rd, at 3:00 p.m, intervening days
bei ng | egi sl ative days.

(Wher eupon, at 11:35 a.m, the

Senat e adj ourned.)
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