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PROCEEDI NGS

ACTI NG PRESI DENT M CGEE: The
Senate will conme to order.

| ask everyone present to pl ease
rise and repeat with me the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT M GEE: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT M GEE: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Sunday, June 16, the Senate nmet pursuant to
adj ournnent. The Journal of Saturday,

June 15, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT M GEE: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or Espada.

SENATOR ESPADA: Thank you, Madam

Presi dent .

Anendnents are offered to the
foll owi ng Third Readi ng Cal endar bills:

On behal f of Senator Hannon, page
7, Cal endar 141, Senate Print 2505A,

On behal f of Senator Leibell, page
11, Cal endar 277, Senate Print Nunmber 3251,

Al so on behal f of Senator Leibell,
page 11, Cal endar Nunber 278, Senate Print
Nunber 5259A;

On behal f of Senator Marcellino,
page 15, Cal endar Nunber 370, Senate Print
Nunber 1969B;

Al so on behal f of Senat or
Marcel | i no, page nunber 20, Cal endar Nunber
520, Senate Print Nunber 2383E;

On behal f of Senator LaValle, page
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21, Cal endar Nunber 554, Senate Print Nunber
6692;

On behal f of Senator Velella,
page 25, Cal endar Nunber 658, Senate Print
Nunber 3954,

On behal f of Senator Hannon,
page 27, Cal endar Nunber 691, Senate Print
Nunber 3707,

On behal f of Senator Marcellino,
page nunber 30, Cal endar Nunber 768, Senate
Print Nunmber 7094A,

On behal f of Senator Leibell,
page nunber 38, Cal endar Nunber 923, Senate
Print Nunber 7213;

On behal f of Senator Seward,
page nunber 40, Cal endar Nunber 941, Senate
Print Nunmber 5524B;

On behal f of Senator Leibell,
page nunber 40, Cal endar Nunber 943, Senate
Print Nunber 6701.

| now nove, Madam President, that

these bills retain their place on the order of

third reading.
ACTI NG PRESI DENT M CEE: The

anmendnents are received and adopted, and the

Candyco Transcri ption Service, Inc.




4810

bills will retain their place on Third Readi ng

Cal endar.

Senat or Espada.

SENATOR ESPADA: Thank you, Madam
Presi dent .

On behal f of Senator Hannon, page
nunber 43, Cal endar Nunber 988, Senate Print
Nunber 4622A;

On behal f of Senator Leibell, page
nunber 51, Cal endar Nunber 1138, Senate Print
Nunber 5283;

On behal f of Senator Leibell, page
nunber 57, Cal endar Nunber 1326, Senate Print
Nunmber 72583;

On behal f of Senator WMarcelli no,

page nunber 58, Cal endar Nunber 1355, Senate

Print Nunber 6946;

number

Nunber

On behal f of Senator Padavan, page
58, Cal endar Number 1358, Senate Print
7350;

On behal f of Senator Hannon, page

41, Cal endar Nunber 965, Senate Print Nunber

4352,

And on behal f of Senator Bal boni,

page 18, Cal endar Nunber 466, Senate Print
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Nunber 6505.

W now nove that these bills retain
their place on the order of third reading,
Madam Pr esi dent .

ACTI NG PRESI DENT M CGEE: The
anmendnents are received and adopted, and the
bills will retain their place on Third Readi ng
Cal endar .

Senator Velella.

SENATOR VELELLA: Madam
President, there will be an i medi ate neeting
of the Banks Committee in the Majority
Conf erence Room Wbuld you pl ease announce
t hat .

ACTI NG PRESI DENT M GEE:
| medi ate neeting of the Banks Committee in
the Majority Conference Room

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

On behal f of Senator Morahan, |
wish to call up his bill, Print Nunber 6106,

recalled fromthe Assenbly, which is now at
t he desk.
ACTI NG PRESI DENT M CEE: The
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Secretary will read.

THE SECRETARY: Cal endar Nunber
221, by Senator Mrahan, Senate Print 6106, an
act to anmend the Volunteer Firefighters
Benefit Law.

ACTI NG PRESI DENT M GEE: Senat or
Mei er.

SENATOR MEI ER: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill was passed.

ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

SENATOR MEI ER: Madam Pr esi dent,
I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopt ed.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

| now wish to call up Senator
LaValle's bill, Print Nunmber 2589, recalled

fromthe Assenbly, which is now at the desk
ACTI NG PRESI DENT M CEE: The
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Secretary will read.

THE SECRETARY: Cal endar Nunber
26, by Senator LaValle, Senate Print 2589, an
act to anmend Chapter 554 of the Laws of 1996.

SENATOR MEI ER: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill passed.

ACTI NG PRESI DENT M CGEE: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

ACTI NG PRESI DENT M GEE: Senat or
Mei er.

SENATOR MEI ER: Madam Pr esi dent,

I now offer the foll ow ng amendnents.
ACTI NG PRESI DENT M CEE: The
anmendnents are received and adopted. Thank

you, Senator Meier.

SENATOR MEI ER: Thank you, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you,

Madam President. On behal f of Senator Sal and,

pl ease place a sponsor's star on Cal endar

Candyco Transcri ption Service, Inc.




4814

Nunber 67.

ACTI NG PRESI DENT M CGEE: So
or der ed.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you,
Madam Pr esi dent .

| wish to call up Senate Print

7180, recalled fromthe Assenbly, which is now

at the desk.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1262, by Senator Bal boni, Senate Print 7180,

an act to anend the Public Authorities Law.

ACTI NG PRESI DENT M GEE: Senat or
Mazi ar z.

SENATOR MAZ| ARZ: Madam
President, | now nove to reconsider the vote

by which this bill was passed.
ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 48.
ACTI NG PRESI DENT M GEE: Senat or

Mazi ar z.
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SENATOR MAZI ARZ: I now offer the
fol |l owi ng anendnents.

ACTI NG PRESI DENT M CGEE: The
anmendnents are received and adopt ed.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you,
Madam President. | wish to call up Senate
Print Nunber 7453, recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1280, by Senator Vol ker, Senate Print 7453, an

act to anend the Civil Practice Law and Rul es.

ACTI NG PRESI DENT M GEE: Senat or
Mazi ar z.

SENATOR MAZ| ARZ: Madam
President, | now nove to reconsider the vote

by which this bill was passed.
ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 48.
ACTI NG PRESI DENT M GEE: Senat or

Mazi ar z.
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SENATOR MAZI ARZ: I now offer the
fol |l owi ng anendnents.

ACTI NG PRESI DENT M CGEE: The
anmendnents are received and adopt ed.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you,
Madam Pr esi dent .

| wish to call up Senate Print
1236A, recalled fromthe Assenbly, which is

now at the desk.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

902, by Senator Trunzo, Senate Print 1236A, an
act to anmend the Retirenent and Soci al

Security Law.

ACTI NG PRESI DENT M GEE: Senat or
Mazi ar z.

SENATOR MAZ| ARZ: Madam
President, | nove to reconsider the vote by

which this bill was passed.
ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
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ACTI NG PRESI DENT M GEE: Senat or
Mazi ar z.

SENATOR MAZI ARZ: I now offer the
fol |l owi ng anendnents.

ACTI NG PRESI DENT M CGEE: The
anmendnents are received and adopt ed.

Senat or Marcel |ino.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

On behal f of Senator Nozzolio, |
nove to anend Senate Bill Nunber 2672C by
striking out the amendnents nmade on May 15th
and restoring it to its original previous
print numnber, 2672B, Cal endar Nunber 214.

ACTI NG PRESI DENT M GEE: So
or der ed.

Senat or Marcel lino.

SENATOR MARCELLI NG, Madam
Presi dent, on behalf of Senator Mrahan | w sh
to call up Cal endar Nunber 335, Assenbly Print
Nunber 7733B.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

335, by Menber of the Assenbly Tocci, Assenbly

Candyco Transcri ption Service, Inc.




4818

Print Nunmber 7733B, an act to anmend the Public
Heal th Law.

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NO | now nove

to reconsider the vote by which this Assenbly

bill was substituted for Senator Mrahan's
bill, Senate Print Nunber 4023B, on 3/19.
ACTI NG PRESI DENT M GEE: Call the

roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NO | now nove

that the Assenbly Bill Nunmber 7733B be
commtted to the Conmttee on Rules and
Senat or Morahan's Senate bill be restored to
the order of the Third Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: So
or der ed.

SENATOR MARCELLI NO. I now of fer
the foll owi ng anendnents, Madam Presi dent.

ACTI NG PRESI DENT M GEE: The

anmendnents are received and adopt ed.
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Senat or Marcel |ino.

SENATOR MARCELLI NG, Madam
President, I'd |like to call up ny own bill
Print Nunmber 5551, recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

137, by Senator Marcellino, Senate Print 5551,

an act to anmend the Environnental Conservation

Law.

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NO | now nove
to reconsider the vote by which this bill was
passed.

ACTI NG PRESI DENT M GEE: Call the

roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M GEE: Senat or
Mar cel | i no.

SENATOR MARCELLI NO. I now of fer

the foll owi ng anendnents.

ACTI NG PRESI DENT M GEE: The
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anmendnents are received and adopt ed.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

ACTI NG PRESI DENT M CGEE: Thank
you, Senator Marcellino.

Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
Madam President. | wish to call up Senate
Print Nunmber 7144A, recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

983, by Senator Farley, Senate Print 7144A, an

act to anend the Public Health Law.

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam
President, | now nove to reconsider the vote

by which the bill was passed.
ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT M GEE: Senat or
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Fuschi |l | o.

SENATOR FUSCHI LLO Madam
President, | now offer the foll ow ng
amendnent s.

ACTI NG PRESI DENT M CGEE: The

anmendnents are received and adopt ed.

Senat or Fuschill o.

SENATOR FUSCHI LLO Madam
President, | wish to call up Cal endar Nunber

661, Assenbly Print Number 228C.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

661, by Menber of the Assenbly G annis,
Assenbly Print Nunber 228C, an act to anend
the Public Health Law.

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the Assenbly bil
was substituted for nmy bill, Senate Print
Nunber 4989A, on 5/31.

ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | now nove

that Assenbly Bill 228C be recomritted to the
Committee on Rules and ny Senate bill be

restored to the order of Third Readi ng

Cal endar .

ACTI NG PRESI DENT M GEE: So
or der ed.

Senat or Fuschill o.

SENATOR FUSCHI LLO Madam
President, | now offer the foll ow ng
amendnent s.

ACTI NG PRESI DENT M GEE: The

anmendnents are received and adopt ed.

SENATOR FUSCHI LLO Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Il wish to

call up Senate Print Nunber 2964, recalled
fromthe Assenbly, which is now at the desk
ACTI NG PRESI DENT M CEE: The

Secretary will read.
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THE SECRETARY: Cal endar Nunber
272, by Senator Farley, Senate Print 2964, an

act to anmend the Banking Law and ot hers.

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

ACTI NG PRESI DENT M GEE: Call the

roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO I now of fer

the foll owi ng anendnents.

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopt ed.

Senat or Fuschill o.

SENATOR FUSCHI LLO Madam
President, | wish to call up Senate Print
Nunber 439, recalled fromthe Assenbly, which
IS now at the desk.

ACTI NG PRESI DENT M GEE: The

Secretary will read.
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THE SECRETARY: Cal endar Nunber
47, by Senat or DeFranci sco, Senate Print 439,

an act to amend Chapter 912 of the Laws of

1920.

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

ACTI NG PRESI DENT M GEE: Call the

roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam
President, | now offer the foll ow ng
amendnent s.

ACTI NG PRESI DENT M GEE: The

anmendnents are received and adopt ed.
Senat or Rat h.
SENATOR RATH: Madam Pr esi dent,
are there any substitutions at the desk?
ACTI NG PRESI DENT M GEE: Yes,

there are.
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The Secretary will read.

THE SECRETARY: On page 6,

Senat or Lei bell noves to discharge, fromthe
Commttee on Rules, Assenbly Bill Nunber 10239
and substitute it for the identical Senate
Bill Nunmber 2365, Third Readi ng Cal endar 113.

On page 14, Senator Farley noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4247A and substitute it
for the identical Senate Bill Nunmber 2307A,
Third Readi ng Cal endar 347.

On page 23, Senator Hoffmann noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 746 and substitute it for
the identical Senate Bill Nunber 536, Third
Readi ng Cal endar 621.

On page 41, Senator Farley noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7907B and substitute it
for the identical Senate Bill Nunmber 5378C,
Third Readi ng Cal endar 969.

On page 52, Senator Stafford noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9860 and substitute it
for the identical Senate Bill Nunber 6316,
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Third Readi ng Cal endar 1151.

On page 56, Senator Brown noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9422A and substitute it
for the identical Senate Bill Nunmber 5780A,
Third Readi ng Cal endar 1289.

And on page 60, Senator Maziarz
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Number 10731A and
substitute it for the identical Senate Bill
Nunber 6721A, Third Readi ng Cal endar 829.

ACTI NG PRESI DENT M GEE:
Substitutions ordered.

Senat or Rat h.

SENATOR RATH: Pl ease recogni ze
Senat or Padavan.

ACTI NG PRESI DENT M GEE: Senat or
Padavan.

SENATOR PADAVAN: Madam
Presi dent, thank you very nuch.

I'"d like to just take a few nonents
out of our time here today to make you aware
that we are joined in the chanber by sone
very, very superb people.

Thi s house and our col |l eagues in
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the Assenbly and the Governor and ot hers over
the period of this session have done nmany
things to acknow edge the events of 9/11 and
its aftermath, the bravery of so nany nen and
wonen and what they did to inspire all of us.
And in response, we have done nmany things to
acknow edge that.

Today we're joined by one category
of brave nmen and wonmen who responded to that
ener gency, the energency nedical technicians
in the enploy of the Gty of New York
They're | ed here today by Patrick Bahnken, who
is the president of their union. They're also
joined by two | adies, two very brave | adi es,
Ms. Virginia Quinn and Ms. Cecilia Lillo,
both of whom | ost their husbands on that
terrible day.

And they're here in Al bany to
hei ght en our sense of awareness. Meeting them
is an honor and a privilege, but also a
sobering time, once again, as we've had so
many of themin this chanber

And so I'd like you all at sone
point intine to say hello to them thank

them and in any way you see fit to express
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your feelings relevant to their sacrifice and
their efforts on behalf of all New Yorkers.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M CGEE: Thank
you, Senator Padavan.

On behal f of the New York Senate,
may | say wel conme to our chanmbers. And thank
you so rmuch for all the heroic acts that you
have done. W share in your sorrow and we
prai se you for your conmtnent to those you
serve. Thank you so nuch for being here.

(St andi ng ovation.)

ACTI NG PRESI DENT M GEE: Senat or
Rat h.

SENATOR RATH: Madam Pr esi dent,
may we pl ease have the noncontroversi al

readi ng of the cal endar.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

37, by Senator LaValle, Senate Print 4889A, an
act to anmend the Education Law and others, in
relation to the State University health care
services and facilities.

SENATOR PATERSON: Lay it aside,
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pl ease.

ACTI NG PRESI DENT M CGEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
149, by Senator Leibell, Senate Print 5082B,
an act to amend the H ghway Law, in relation
to the designation of the Sergeant Al bert
I rel and Menorial H ghway.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

158, by Senator Skel os, Senate Print 425A, an
act to anmend the Agriculture and Markets Law,
in relation to detection dogs.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 6. This
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act shall take effect inmmediately.

ACTI NG PRESI DENT M CGEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M CGEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

249, by Senator Wight --

SENATOR PATERSON: Lay it aside,
pl ease.

SENATOR RATH: Lay it aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bill

is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
371, by Senator Velella, Senate Print --

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
445, by Menber of the Assenbly Morelle,
Assenbly Print Nunber 1539, an act to anend

the Tax Law, in relation to providing.
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SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT M CGEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
614, by Senator Fuschillo, Senate Print 6454,
an act to anmend the Penal Law, in relation to
crimnal inpersonation

SENATOR RATH: Madam Pr esi dent,
lay it aside tenporarily, please.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
639, by Menber of the Assenbly Tocci,
Assenbly Print Nunber 1682, an act to anend
t he Education Law, in relation to the
qual i fications.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51
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ACTI NG PRESI DENT M CGEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
677, by Menber of the Assenbly Otiz, Assenbly
Print Nunmber 6038, an act to anend the
Adm ni strative Code of the City of New York,
in relation to the custody.

SENATOR HEVESI : Lay it aside,
pl ease.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
680, by Senator Larkin, Senate Print 4137B, an
act to anmend the Racing, Pari-Mtuel Wgering
and Breeding Law and the Mental Hygi ene Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
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THE SECRETARY: Cal endar Nunber
853, by Senator Trunzo, Senate Print 7280A, an
act to anmend the Canal Law, in relation to a
Canal Adopt-A-Trail Program

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT M CGEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
901, by Senator Marcellino, Senate Print
6947A, an act to anend the Navigation Law, in
relation to providing an exenpti on.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
949, by Senator Hof fmann, Senate Print 6913A,
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an act to amend the Agriculture and Markets
Law, in relation to the inclusion.

ACTI NG PRESI DENT M CGEE: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M CGEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

989, by Senator Lack, Senate Print 5669B, an
act to amend the CGeneral bligations Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
1029, by Senator Skel os, Senate Print 7153B,
an act to establish the MII| Brook Library
Funding District.

ACTI NG PRESI DENT M CGEE: Read t he
| ast section.

THE SECRETARY: Section 13. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1043, by Senator Johnson, Senate Print 5825B,
an act to anmend the Vehicle and Traffic Law,
in relation to creating.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M CGEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1045, by Senator Vol ker, Senate Print 6663B,
an act to amend the H ghway Law, in relation
to designating a portion of the state hi ghway
system

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1053, by Senator Morahan, Senate Print 7322A,
an act to amend the Public Authorities Law, in
relation to the use of nonies.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M CGEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
1. Senator Spano recorded in the negative.

ACTI NG PRESI DENT M CGEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
1060, by Senat or Hannon, Senate Print 7289A,
an act to anmend the State Technol ogy Law, in
relation to facilitating.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 10. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1112, by Senator Spano, Senate Print --
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SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT M CGEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1114, by Senator Nozzolio, Senate Print 7196A,
an act to anend the Tax Law, in relation to

the inposition.

SENATOR PATERSON: Lay it aside.
SENATOR RATH: Lay it aside for

t he day.
ACTI NG PRESI DENT M GEE: The bill

is laid aside for the day.

THE SECRETARY: Cal endar Nunber
1170, by Senator Lack, Senate Print 4090A, an
act to anmend the Real Property Law, in
relation to the real estate agency disclosure
form

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect January 1, 2003.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M CGEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1193, by Senator LaValle, Senate Print --

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT M CGEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1231, by Senator Stafford, Senate Print 7001B,
an act nmaking certain findings and
det er mi nati ons.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber
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1245, by Menber of the Assenbly Magnarelli,
Assenbly Print Nunber 9648, an act to direct
t he Departnent of Health.

ACTI NG PRESI DENT M CGEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M CGEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1257, by Senat or DeFranci sco, Senate Print
7414B, an act relating to the establishnent
and extensi on.

ACTI NG PRESI DENT M GEE: There is
a home-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M CGEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1289, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 9422A, an act to amend the H ghway Law.
ACTI NG PRESI DENT M CGEE: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1310, by Senat or DeFranci sco, Senate Print
4925, an act to anmend the Cvil Practice Law
and Rules, in relation to increasing.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M CGEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M CGEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1314, by Senator Lack, Senate Print 6508, an
act to anmend the Judiciary Law and the Uniform
Justice Court Act.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect April 1, 2003.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1344, by Senator Sal and, Senate Print 7515, an
act to amend the Social Services Law, in
relation to protection.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M CGEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M CGEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1345, by Senator Velella, Senate Print 7519,
an act to amend Chapter 19 of the Laws of
1994.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1360, by Senator Wight, Senate Print 7480A,
an act to amend the Public Authorities Law, in
relation to contracts.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M CGEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M CGEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1361, by Senator Skel os, Senate Print 7524A,
an act to establish the Hew ett Harbor Library
Funding District.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 12. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Rath, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR RATH: Thank you, Madam
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President. My we now have the controversia

readi ng of the cal endar.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

37, by Senator LaValle, Senate Print 4889A, an
act to anmend the Education Law and ot hers,
relating to the State University health care
services and facilities.

SENATOR RATH: Lay the bill aside
tenporarily.

ACTI NG PRESI DENT M GEE: The bi |

is laid aside tenporarily.

THE SECRETARY: Cal endar Nunber
371 --

SENATOR RATH: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Rul es Conmittee.

ACTI NG PRESI DENT M GEE: There
will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room

Senat or Rat h.

SENATOR RATH: Thank you.
Proceed.

ACTI NG PRESI DENT M GEE: The
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Secretary will read.

THE SECRETARY: Cal endar Nunber

371, by Senator Velella, Senate Print 3663A,

an act to anend the General Business Law.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or

Rat h.

SENATOR RATH: Madam Pr esi dent ,

can we |lay that aside tenporarily.

ACTI NG PRESI DENT M CEE: The bill
will be laid aside tenporarily.
THE SECRETARY: Cal endar Number

445, by Menber of the Assenbly Morelle,

Assenbly Print Nunber 1539, an act to anend

t he Tax Law.

SENATOR PATERSON: Expl anati on,

pl ease.

SENATOR RATH: One nonent del ay,

Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or

Rat h.

SENATOR RATH: Madam Pr esi dent ,

may we stand at ease for a nonent.

ACTI NG PRESI DENT M GEE: The

Senate will stand at ease for a nonent.
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(Wher eupon, the Senate stood at
ease at 3:50 p.m)

(Wher eupon, the Senate reconvened
at 3:51 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Rat h.

SENATOR RATH: Madam Pr esi dent,
if we could return to the reading of the
controversial cal endar and pl ease take up
Cal endar Nunmber 677, by Senator Nozzolio.

ACTI NG PRESI DENT M GEE: The
Secretary will read Cal endar Nunmber 677.

THE SECRETARY: Cal endar Nunber
677, by Menber of the Assenbly Otiz, Assenbly
Print Nunmber 6038, an act to anend the
Adm ni strative Code of the City of New York.

SENATOR LI Z KRUEGER:

Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Nozzol i o, an explanation has been requested.

SENATOR NQzZOLI O Madam
Presi dent, who requested the explanati on?

SENATOR RATH: May | interrupt
one nonent, Senator Nozzolio.

Senat or Hevesi had requested a
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di scussion on the floor, and he has left the
floor tenporarily. So we're going to lay this
asi de tenporarily.

But you have another bill on the

agenda, and if the clerk could go to that next

Nozzolio bill, which is nunmber --

ACTI NG PRESI DENT M CGEE: 1114,
ma' anf?

SENATOR RATH: " msorry, Madam

President, that's laid aside for the day. |If

we coul d stand at ease tenporarily.

SENATOR PATERSON: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Before we

stand at ease, with your able guidance as the
chair, and with the acting Majority and
Mnority | eaders both being of the sane
gender, | thought that on Wnen's Health and
Wl | ness Day that we woul d have the Senate
entirely run by wonen, and hopefully we'll get
out of here on tinme this week because of that
fact. Thank you.

(Laughter.)
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ACTI NG PRESI DENT M CGEE: VWhat a
wi se observation. Thank you, Senat or
Pat er son.

(Wher eupon, the Senate stood at
ease at 3:54 p.m)

(Wher eupon, the Senate reconvened
at 3:55 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Rat h.

SENATOR RATH: Madam Pr esi dent,
if we could take up Cal endar Nunber 853, by
Senat or Trunzo.

ACTI NG PRESI DENT M GEE: The
Secretary will read Cal endar Number 853.

THE SECRETARY: Cal endar Nunber
853, by Senator Trunzo, Senate Print 7280A, an
act to anmend the Canal Law, in relation to a
Canal Adopt-A-Trail Program

SENATOR LI Z KRUEGER:

Expl anati on, please.

ACTI NG PRESI DENT M GEE: Senat or
Trunzo, an explanati on has been requested.

Excuse nme. Could we just nove that
gentleman in front of you off to the side a

little bit. There we go. Thank you.
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SENATOR TRUNZO Madam Pr esi dent,
this bill establishes the Canal Adopt-A-Trai
Program a program nodel ed successfully --

ACTI NG PRESI DENT M CGEE: Excuse
me, Senator Trunzo. It's very difficult for
the Secretary to transcribe or hear you.

Coul d we have sone quiet, please.
Thank you.

Thank you, Senator Trunzo.

SENATOR TRUNZO Madam Pr esi dent,
this bill establishes a Canal Adopt-A-Trai
Programto reduce and renove litter and debris
and to enhance the appearance and mai nt enance
of the canalway trails and related facilities.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

Senat or Pat erson.

SENATOR PATERSON: Madam

President, if Senator Trunzo would yield for a

questi on.
ACTI NG PRESI DENT M GEE: Senat or
Trunzo, will you yield for a question?
SENATOR TRUNZQO Yes.
ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.
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SENATOR PATERSON: Madam
President, in these types of situations where
we perhaps would want to i ndemify vol unteers
for their actual work, |I'm wondering why you
woul dn't use that course of action rather than
to conpletely expunge the liability that woul d
accrue to the nunicipality. Because by doing
that, there's no standard of care for the
muni ci pality.

In other words, it would al nost
encourage the use of volunteerismrather than
pai d enpl oynent, because then the nunicipality
actually can shield itself fromlawsuits.

SENATOR TRUNZO Madam Pr esi dent,
what this bill does is it really mrrors the
same | egislation we have so far for the
Transportation Law, Section 14-29, which
adopts a highway program For the sane
reason, the General Municipal Law, Section
277, adopts a nunicipal park, shoreline and
roadway program And for the Parks and
Recreation Shoreline Preservation Law, Section
325, which adopts a beachfront program And
EnCon Law Number 9-113, which adopts a natural

resource stewardshi p program
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And this is exactly the sane as
those bills, which are now |law, but doing it
for the canal trail system So really, you
know, it's sonething that's al ready been done.

| realize that the trial |awers
are opposed to the bill, but it's been
approved by the New York State Council of
Mayors as an inportant factor.

But since it is mrrored against --
as to all the other legislation that's already
on the books, there doesn't seemto be any
reason to have to change this one.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you.

If the sponsor would yield to an additiona

questi on.
ACTI NG PRESI DENT M GEE: Senat or,
will you yield for a question?
SENATOR TRUNZQO I will yield.
ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.
SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

Senator, |'mnew to the Senate, as
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you know, so | was not here when those other
| aws were passed. |'mcurious, has there been
any experiences to date that in fact there's a
probl em w th having an inmuni zati on cl ause as
opposed to the indemity nodel ?

SENATOR TRUNZQO Not to our
know edge, Senator. Everything has been
wor ki ng very wel |

SENATOR LI Z KRUEGER: It has been
wor ki ng very well. Thank you.

Madam President, if the sponsor

woul d yield to an additional question.

ACTI NG PRESI DENT M GEE: Senat or
Trunzo, will you yield for an additiona
question?

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you,
Madam Pr esi dent .

SENATOR TRUNZQO It's hard to
hear when they open this door.

SENATOR LI Z KRUEGER: I know.
Yes, you can tell the noise pattern here.

Senat or, why -- because you
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apparently are famliar with the past
precedents, why did we go down the road of

i mruni zation conpletely instead of

i ndemni fyi ng people? Wy did we choose that
course?

SENATOR TRUNZO. Evidently it was
done at individual different tines. And this
has been requested by the Thruway Authority
now t hat oversees the canal systemin itself,
who realized that this was on the books. And
there are volunteers working there, that they
woul dn't be liable for any of that stuff.

So the others didn't happen all at
one time. So evidently it's a pieceneal deal.
And fortunately, all the other agencies that
are involved in this trail type of program
have accepted it, and there's been no real --
any reaction that there has been any rea
probl em

And as a result, the canal system
whi ch is now covered by the Thruway Authority,
al so wanted the sane coverage.

SENATOR LI Z KRUEGER: Madam
President, if the Senator would continue to

yield to one nore question.
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ACTI NG PRESI DENT M GEE: Senat or
Trunzo, will you continue to yield for one
nore question?

SENATOR TRUNZO Yes, one nore
questi on.

ACTI NG PRESI DENT M CGEE: The
Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you,
Senator Trunzo. |'mjust wondering whet her
there's sonething different about this bil
because we're involved with canals.

So just for ny understanding, if |
was a volunteer under this programand | were
to drown because of sonme negligence by soneone
who was involved with the governnent
overseeing this program there would be no
mechanismfor nme to -- or not nme, of course,
if I drown, but for anyone in ny famly to get
resol ution through the courts under this
situation?

SENATOR TRUNZQO If there's
negl i gence on the part of the Thruway
Aut hority or the Canal Authority, then yes,
they would still be liable, you know, for

what ever |awsuit you mi ght want to put
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t oget her on that.

But for the general cleanup and
sone of that stuff that is not the
responsi bility of the Authority, they're just
doi ng their work, you know, that's the way
they're protected all the way along the line,
and no probl ens.

SENATOR LI Z KRUEGER: Thank you,
Senat or .

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll call.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
2. Senators Duane and Paterson recorded in
t he negati ve.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Rat h.

SENATOR RATH: Madam Pr esi dent,
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if we could take up Cal endar 677, by Senat or
Nozzol i o.

ACTI NG PRESI DENT M CGEE: The
Secretary will read Cal endar Nunmber 677.

THE SECRETARY: Cal endar Nunber
677, by Menber of the Assenbly Otiz, Assenbly
Print Nunmber 6038, an act to anend the
Adm ni strative Code of the City of New York.

SENATOR HEVESI : Expl anati on,
pl ease.

ACTI NG PRESI DENT M GEE: Senat or
Nozzol i o, an explanation has been requested by
Senat or Hevesi .

SENATOR NQzZzZOLI O Thank you,
Madam President. |1'd be glad to try to answer
Senat or Hevesi's questions.

Thi s neasure preserves the very
i mportant security function of our state
prisons, ensures its integrity by ensuring

that we are not able to privatize that

security function. It will be
nontransferable. [It's a total governnent
responsibility. |Its purpose is to ensure the

security of prison facilities in New York

Cty.
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W' ve established simlar
| egislation at the state |level and very nuch
believe that this is inperative for the city
correctional officers and all correctiona
policy, that in effect the security function
is never to be given way to the profit notive.

ACTI NG PRESI DENT M GEE: Senat or
Hevesi .

SENATOR HEVESI : Thank you, Madam

President. Wuld the sponsor please yield?

ACTI NG PRESI DENT M GEE: Senat or
Nozzolio, will you yield for sonme questions?

SENATOR NQZZOLI O Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR HEVESI : Thank you, Madam
President. Through you.

| agree with Senator Nozzolio and
what | believe is the premse of this bill as
stated in the neno and as stated by Senat or
Nozzolio. And | agree, | don't want to see
any nongovernmental entity in charge of the
operations of prisons within the City of New

York. | think we can agree on that.
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But I do have a few questions
regardi ng the specifics of the bill. So |et
me begin by asking if Senator Nozzolio is
aware that the City of New York is opposed to
this legislation and whether he has read the

city's neno in opposition.

SENATOR NOzZzOLI G Madam
President, | amaware of the city's
opposition. And, yes, | have the city's nmeno

opposi ng a portion of the measure.
SENATOR HEVESI : Thank you, Madam

President. Wuld the sponsor continue to

yi el d?

ACTI NG PRESI DENT M GEE: Senat or
Nozzolio, will you continue to yield?

SENATOR NQzZzZOLI O ['"l1 be happy
to yield.

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.

SENATOR HEVESI : Thank you, Madam
Presi dent .

Essentially, if | can summari ze,
the city presents two argunents in opposition
tothis bill. The first is that they wish to

retain the flexibility to actually go ahead
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and privatize the services that we're talking
about, to take correction officers and the
functions that they performand put themin
the hands of privately hired, presunmably
for-profit entities. | disagree with the
city's opposition on that count.

However, they oppose this bill for
anot her reason that | do have sone rea
concerns about, and that is their contention
that the legislation doesn't sinply say that
correctional services nmust be maintained by a
governmental entity, but that specifically
t hat anybody who supervi ses or manages i nnates
has to be a nenber of the unifornmed service.
And that this presents a problemfor a variety
of reasons.

Coul d you tell us, please, why you

don't believe that that presents a problenf

SENATOR NOzZzOLI G Madam
President, | welconme the chance to go into
this in further detail, if nothing nore than

to provide history during this deliberation as
to what our intentions are in passage of this
nmeasur e.

The neasure does not intend in any
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way to prevent drug treatnent and other types
of services provided to i nmates that may be
provi ded by non-security-oriented personnel,
by those with a broader background or
schooling or training in potential service --
in services that would inure to the treatnment
and rehabilitation of innmates.

| may add that those -- Madam
President, could | have sone order, please.

ACTI NG PRESI DENT M CEE: WIIl you
ki ndly take your conversations outside the
chanber so that the debating nenbers can hear
each ot her.

Thank you.

SENATOR NQzZzZOLI O Thank you,
Madam Pr esi dent .

That there are many instances today
in the state systemand in the city
correctional system where i nmates are provided
services, and those services are provided by
non-security-oriented personnel. Sone may be
out on parole, or in a |lesser-oriented
confi nenent and receive services, particularly
in the area of drug rehabilitative services.

It should be underscored that those
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inmates are still within the purview of the
security function of the correctiona
facilities. That function is by no nmeans

di m ni shed by the provision of those services.
And for the record, that it is inportant to
understand that there are security personne
responsi bl e for the admi nistration of those
inmates until their final discharge date.

That what |'m hoping to bring |ight
on is the fact that Senator Hevesi's concerns,
as |'"'mhearing them are that the provision of
non-security-oriented services nay be sonehow
i npeded by this legislation. | believe that
concern, Madam President, is certainly an
i nportant one. And that | believe this
| egi sl ati on gets over that hurdl e because, in
practice, security personnel are assigned to
i ndi vidual inmates until their discharge date.

We're saying that those security
personnel are to forever be the responsibility
of the state governnment -- in this bill's
case, the city governnent -- and that that
security function should never be farnmed out,
privatized, subcontracted for

But the other services, the
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services that are normally provided and t hat
we hope in large case will be expanded, in
terms of drug rehabilitative services in
particular, that we're not suggesting in any
way that those services are falling under the
purvi ew of this |egislation.

SENATOR HEVESI : Thank you, Madam

President. Wuld the sponsor continue to

yi el d?

ACTI NG PRESI DENT M GEE: Senat or
Nozzolio, will you continue to yield?

SENATOR NQzZZOLI O Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.

SENATOR HEVESI : Thank you, Madam
Presi dent .

The sponsor has hit on ny exact
concerns. And I'mgratified that he and |
share now two of the three concerns | have of
this bill. One is that nobody other than the
muni ci pal entity should be running the
operations at a correctional facility. Nunber
two, that the officers in that correctiona

facility should be uniformed officers. And,

Candyco Transcri ption Service, Inc.




4864

nunber three, that we don't intend to preclude
non-security-related individuals who are
performng ancillary services to i nnates, we
don't want to preclude those individuals from
perform ng those services.

My problem Madam President, is
that 1'mnot -- though Senator Nozzolio and I
agree on all these positions, I'"mnot sure the
| egi sl ation actually acconplishes that.

And so let nme just draw your
attention to the actual |anguage of the bill
Senat or Nozzolio, and if you could then expand
for me on howit is that we don't specifically
precl ude these nonsecurity personnel.

The legislation sinply says "The
duty of maintaining the custody and
supervi si on of persons detai ned or confined by
t he Departnent of Corrections shall be
performed solely by nenbers of the uniforned
force and shall not be del egated, transferred
or assigned in whole or in part to private
persons or entities.” That's all it says,
Madam Presi dent. There's no exception for
anybody el se.

And let ne just -- before | give
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the Senator a chance to respond, here's what
my concern is. |It's not that | don't take
Senat or Nozzolio's word for it. The City of
New York, in their meno of opposition, has
said the following, that there are a nunber of
i ndi viduals who are directly responsible for

t he supervision of inmates that are not

uni formed nenbers, including the conm ssioner,
t he deputy conm ssioner, fleet maintenance
personnel, food service and buil ding

mai nt enance workers, who the city says
directly supervise inmates and provi de job
training skills, and additionally the

depart ment enpl oys a nunber of civilian
counsel ors and | egal coordi nators who
supervi se inmates during their participation

i n various progranms and services.

That being the case, if they do
supervi se, they woul d be precluded, under this
very sinple bill, fromperformng their
services unless they are uniformed nenbers.
And that is my concern.

Coul d you address that, please,
Senat or Nozzol i 0?

SENATOR NOZZOLI O Madam
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President, through you, I hope | can address
Senat or Hevesi's concerns.

That there have been ot her exanpl es
in |law where we have stated that the policy of
this state shall be that even local jails,
like New York City's -- but certainly we
passed | egislation, in the instance of
West chester County, that Westchester County,
under the laws, in terns of civilian personne
are certainly that today, and they were that
bef ore the prohibition of privatization was
put forward.

But | think that we need to focus
on the words "supervision"” and "custody." And
frankly, the security portion of supervision
and custody is sonmething that is sacrosanct,
we agree on, and that that is the intention of
this legislation, to focus on those with
di rect supervision and cust ody.

That the scenarios presented
relative to the conm ssioner -- by the neno.
Not by Senator Hevesi, but by Senator Hevesi's
reference to the nmeno provided by the city --
are actually extrene, at best, and absurd,

frankly, in my view, in that they go to the
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nth extrene. And that the overal
supervi sion, certainly you could draw the
intention that this nust be, if you took it to
the extrenme, the governor of the state or the
mayor of the city, in effect, would al so be
under the supervision -- or the inmate woul d
be under the supervision of those enpl oyees.

Frankly, we're not even close to
goi ng there through this |egislation.

SENATOR HEVESI : Madam Pr esi dent,
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT M GEE: Senat or
Nozzolio, will you continue to yield?

SENATOR NQZZOLI O Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR HEVESI : Thank you, Madam
Presi dent .

| mght agree in the case of the
governor or the nmayor being ultimtely
responsi bl e for supervision of prisoners,
because they are the entity or individual who
appoi nts the Corrections Conm ssioner. But

t he conmi ssioner certainly, undeniably, is in
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charge of the supervision of inmates, as are
his civilian appoi ntees, the deputy
conmi ssi oners.

And when the Gty of New York says
inits opposition neno that a slew of workers,
whil e providing ancillary services to i nmates,
directly supervise the inmates, and the
| egi sl ati on does not carve out any exception
for individuals whose primary responsibility
are ot her than direct supervision of inmates,
| can certainly conceive of a scenario where
sonmebody brings a | awsuit suggesting that
t hose subst ance- abuse workers, being
nonuni f ormed personnel, are not in conpliance
with this section of the |aw

And I"'mtrying to preclude that
from happening, and | think you are too.

So let ne ask ny final question
here, Madam President. There is a sinple way
to resolve this. It would be just to sinply
anmend this | anguage here to provide an
exception for individuals whose primary
purpose is not to provide direct supervision
of inmates but who have sonme other prinmary

pur pose, be that social services or what have
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you.

And in that case, | think we w |
ensure that we don't have the problemthat |I'm
envi sioning here. Wuld you consider that?

SENATOR NOzZzOLI G Madam
President, | am concerned that Senator
Hevesi's suggestion may weaken the force of
this legislation, in the sense that if we
begin tanpering with the security issue, then
| believe there may be additional | oopholes
whi ch could all ow, unintended by this
Legi sl ature, but could allow opportunity for
the thing we're trying to prevent here, and
that is the privatizing of the security
function of our correctional facilities.

I woul d rather suggest that, as
West chester County had gi ven us an exanpl e,
that the statutes of Westchester County
prohibit -- excuse me, require that the
conmi ssi oner of corrections is a civilian, in
a sense. That that |ocal-1aw approach, to ne,
makes nmuch nore sense.

That we're providing the
opportunity here for a policy judgnent that

the state is saying no privatization of the

Candyco Transcri ption Service, Inc.




4870

security function of our prisons. That there
certainly could be laws locally that the -- a
civilian, if necessary, be in certain

| eadership roles. That | think in terns of
the admi nistration of prograns, that those
civilian counsel ors, who nay end up being in
some way privatized through outpatient

servi ces, hal fway houses, other antidrug
prograns that are allowed. The nonitoring of
those inmates still mnust be, under this
statute, under our policy, the nonitoring of
those inmates in ternms of their supervision
and security, nust be done so by those

gover nnent enpl oyees.

We're ensuring that those innates
do not escape. W're ensuring that any
possi bl e danage fromtheir escape which the
city could be liable for is entrusted upon
people with the security function forenost in
their mnd, as dedicated public servants. As
opposed to private-sector enployees, who are
general ly notivated by conpanies with obvious
private-sector notives, and that's the profit
noti ve.

So to summari ze, Senator Hevesi,
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t hi nk your suggestion certainly is one that I
appreci ate the opportunity to lay out a

hi story for anyone who wi shes to interpret
this law. But frankly, | believe that any
further refinement nmay do just the opposite of
what you and | would |ike to see happen, and
that is the prohibition about privatizing any
security function of our city and state

correctional facilities.

SENATOR HEVESI : Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Hevesi .

SENATOR HEVESI : On the bill,

Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Hevesi, on the bill

SENATOR HEVESI : Thank you, Madam
Presi dent .

| thank the sponsor for his
del i berative corments about the |egislation.
| agree with al nbost everything that Senator
Nozzolio said, with the one exception that I
don't believe that sonme of the things that he
said actually nmani fest thenselves in the

| egi sl ati on.
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It's one of these situations where
I"'ma little bit disappointed in the
| egi slative process. | nean, it's pretty
clear that we would be able to -- | could
wite one sentence that would carve out the
exception to make sure that what Senator
Nozzolio is trying to preclude and what |'m
trying to preclude doesn't happen,
irrespective of any situation in Wstchester.
But we don't do it.

I[t's just -- | don't know why we
don't do it. It doesn't -- it can't hurt.
And | guarantee | can wite a sentence that
carves out the exclusion that doesn't weaken
the intent -- which | support, | fully
support. | don't want to see privatization of
correction officers whose primary function is
supervisory in our facilities. | don't want
to see that. Senator Nozzolio doesn't want to
see it.

But this one is pretty clear, Madam
President. This legislation says that anybody
who has custody -- nmintains, as one of their
duties, the custody and supervision of

i nmat es, that those individuals have to be
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uni f ormed personnel .

And at the sane tinme, we have the
City of New York directly contendi ng that
there are a slew of individuals within the
system who have as their responsibility the
duti es of supervising and nmai ntaining i nnates,
even though their primary focus is not that,
and those individuals are nonuniforned
per sonnel .

So you could have this situation.
| don't want to see a lawsuit, | don't want to
see a situation where sonebody w nds up saying
that the City of New York is not doing what it
shoul d be doi ng, we cannot have drug
counsel ors, we cannot have people providing
vocational skills unless they're in uniform

So regardl ess of what happened with
respect to Westchester County -- and | don't
know, | don't renenber voting on a bill to
enabl e Westchester to do that or how it works
in Westchester. And even if all that is true,
the fact that nobody has chal |l enged the
West chester |aw on the particular points that
"' m maki ng doesn't nean that this |egislation

woul dn't be chal l enged on siml|ar grounds.
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And since | represent constituents
in New York City in whose interest it is to
ensure that individuals who are nonuni forned
personnel sonetines afford services to i nmates
t hough they are not in a uniform and | don't
want that to stop on behalf of ny constituents
and those inmates -- because 98 percent of al
i nmat es get out, and we want to provide them
with services -- I'"'mgoing to oppose this
bill, Madam President.

Even though | do appl aud Senat or
Nozzolio for his stated intention and rebuke
the City of New York for half of their stated
intention. Because | do believe that New York
City, certainly as espoused under Rudy
Guliani, wanted to go ahead and privatize
direct correctional services: guards,
officers. | disagree with that. That's a bad
idea. And in fact, Senator Nozzolio has an
excel | ent exanple in his neno in support of
why you don't want to do that.

You should |l ook to privatize
services in governnment to turn a savings
wher ever possible, except where it can cost

people their lives -- police, fire, maybe even
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services that are directly related to the
econony of a city, such as sanitation.
Certainly corrections, where correction

of ficers performheroic duty, they are unsung
heroes, and they are in the line of fire
directly all the tinme, we want these people to
be as well-trained as possi bl e.

And so | don't want to have
privatization of these guards, even though the
City of New York may actually want to do that.
So I"'mgoing to vote against this bill, though
| support its central prem se, because |I'm
voting against it on a technical neasure that
| hope could be corrected. | don't know why
it wouldn't be.

But | commend Senator Nozzolio for
bringing this |egislation.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 56. Nays,
1. Senator Hevesi recorded in the negative.

ACTI NG PRESI DENT M CGEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
37, by Senator LaValle, Senate Print 4889A, an
act to anmend the Education Law and ot hers,
relating to the State University health care
services and facilities.

SENATOR PATERSON: Expl anati on,
pl ease.

ACTI NG PRESI DENT M GEE: Senat or
LaVal | e, an expl anati on has been requested by
Senat or Pat erson.

SENATOR LAVALLE: Thank you very
much.

Madam President, in 1998 this body
passed | egislation that was signed into | aw by
t he Governor that becane Chapter 363. That
| egi slation dealt with the three SUNY
hospitals in the state of New York: State
University at Stony Brook, Downstate Medi cal
Center, and Upstate Medical Center in
Syracuse.

That | egi sl ation gave greater
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flexibility to the university hospitals to
allow themto enter into different contracts
in providing health care insurance to the HMO
i nsurance policies. And so this |egislation
takes that a step further.

One of the mmjor provisions of this
| egi sl ati on would all ow and defi nes sone of
t hose contracts, tal king about networks and
ot her kinds of arrangenents that the
uni versity hospitals can enter into.

As everyone knows, unless a
hospital can enter into a broad panoply of
contracts, it cannot bring into its hospital
the kinds of patients that it needs to sustain
that particular hospital. University
hospi tal s heretof ore have been placed at a
di sadvant age.

This |l egislation al so renoves sone
of the di sadvantages that our university
hospi tal s have i n purchasi ng agreenents and
the way it pays its enpl oyees or can increase
their enpl oyee sal aries, whether it be nurses
or other technicians that work at a hospital.
And al so how we deal with certain titles

within the civil service system
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And so this really is what we cal
SUNY Hospital Flex Il. Because we did SUNY
Hospital Flex | in 1998, and that was signed
into law, as | had indi cat ed.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Madam
President, with the distinct advantage of
bei ng aware of the plight that has constricted
many of the hospitals financially, would the
| earned Senator from Suffolk County yield for
a few questions?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT M GEE: Senat or
Laval | e yi el ds.

SENATOR PATERSON: Senator, |
understand that the Iimtations on contracts
for | egal services, program-- strategic
pl anni ng and operations has been raised from
$75,000 to $500,000 and that the limt for
products woul d be at approxi mately
$2.5 mllion.

SENATOR LAVALLE: That's correct.

SENATOR PATERSON: Then | guess

my question is with that dramatic an increase,
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why was it the thinking at this particul ar
time to go to those limtations rather than

in a sense, increnmentally, to make sure that
there woul d be conpliance all the way through?

SENATOR LAVALLE: Senator, that's
really a very easy question, because it goes
right to the issue of equipnent, an MRl or
ot her ki nds of technical equipnment, and having
the ability to purchase that equi pnent very,
very quickly.

And so that's why that -- while
t hat nunber sounds |ike a very high nunber, it
really goes to the issue of technology and the
ki nds of equi prment that are being used in
hospital s today and being able to acquire that
equi pnent very, very quickly.

If you were to talk to any of the
adm ni strators of the three SUNY hospitals and
have them take you through the length of tine
and the process and the procedures that they
have to go through, it's |ike wal king on hot
coals. And nore inportantly, it denies our
constituents of receiving the nost
state-of-the-art, up-to-date services and

equi pnent that they can have in a quick way.
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SENATOR PATERSON: Madam
President, | pretty nuch agree with everything
Senat or LaVall e said, although I would have
said it was |ike walking in water.

But if the Senator would yield for
anot her questi on.

SENATOR LAVALLE: Yes, sir.

ACTI NG PRESI DENT M CGEE: The
Senat or vyi el ds.

SENATOR PATERSON: Senator, the
contracts require approval by the State
Comptroller's office anyway. So with that
bei ng the case, does it really nake a
significant difference what the linmtations
are in these particular situations? Do we
really have to expand the Iimt to the anounts
that you have crafted in the |egislation?

SENATOR LAVALLE: Senator, it's
nmy understanding -- and we had, as you woul d
under st and, discussions with the agencies, we
had -- with the university hospitals and so
forth. Wat happens, it is at |east our hope,
t hat cookie-cutter procedures would be set up
and there woul d be al nost a preapproved

situation. So that if |I conme in and | say |
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want to buy a Paterson MR, that woul d
junmp-start and nove through very, very

qui ckly. Wiy that doesn't take place today, |
can't answer that -- which I'mtrying to read
your mind -- as a followup question.

But that's ny understanding. The
conptroller would still be involved, but we
woul d have procedures established and it woul d
be al nost preapproved and nove through the
systemin an expedited nanner.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Madam
Presi dent, thanking Senator LaValle for the
answers to both questions, the stated one and
t he net aphysical one, | wanted to know if he
woul d yield for another question.

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT M GEE: Senat or
Laval | e yi el ds.

SENATOR PATERSON: Senat or,
there's a concern, as there always is in these
types of situations, that this sort of action
is really a prelude to vast privatization of

the actual industry. dearly, fromyour
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previ ous answers, | don't think you have that
concern. | was just wondering if you would
el aborate on that for ne.

SENATOR LAVALLE: Senator, |I'm
sorry, could you -- you had your back to ne,

and | could not hear that.

SENATOR PATERSON: Vel |, Madam
President, | was instructed to |ook at you,
and | --

SENATOR LAVALLE: If you could

just speak up a little.

SENATOR PATERSON: Ckay. My
question was just sinply whether or not
there's a concern about the privatization of
the whole industry as a result of raising
these limts. Privatization.

SENATOR LAVALLE: Yeah, |
under st and.

We have gone through -- if you read
the | egislation, we have gone through it very,
very carefully with the unions who are
i nvol ved to nmake sure that the issue of
privatization, both insourcing and outsourcing
were dealt with, that there were proper

protections for them So | really do not have
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t hose ki nds of concerns.

And | think if we look at, on page
4, lines 10 to 16, that is |anguage that we
put in there very precisely for that kind of

protection in terns of the privatization

i ssue.

ACTI NG PRESI DENT M GEE: Senat or
Dol i nger.

SENATOR DCLLI NGER: Madam
President, will the sponsor yield to a
question?

ACTI NG PRESI DENT M GEE: Senat or
LaVall e --

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR DOLLI NCGER: Senator, do |
understand that this bill says that a contract
for services, for legal, operation review,
programreview, and engi neering up to $500, 000
in a cal endar year would not be subject to
publ i c bi ddi ng?

SENATOR LAVALLE: That is
correct, Senator.

SENATOR DOLLI NGER: And t hrough
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you, Madam President, if the sponsor wll
continue to yield.

SENATOR LAVALLE: Yes.

SENATOR DOLLI NGER: The executi on

of a joint purchasing agreenent for up to

$2.5 mllion for goods would al so not be

subj ect to public bidding.

SENATOR LAVALLE: Yes. | just

went through that with Senator Paterson

the answer to that is also yes. And the
answer, the yes answer for that was the

di al ogue that he and | had because of

equi pnent and the cost of this expensive

and

equi pnent, the technol ogi cal equi pnent that

are needed in hospitals.

So that's why that anount, while it
seens very, very high, really is not.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if the sponsor will continue
to yield.

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT M GEE: Senat or
LaVal |l e continues to yield.

SENATOR DOLLI NCGER: But as the
bill is drafted, Senator LaValle, it doesn't
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di sti ngui sh between buying an MRl or other
pi ece of sophisticated equipnent; it would
also apply to toiletry supplies or paper goods

or any other types of goods that were being

purchased by the hospital. |Is that correct?
SENATOR LAVALLE: Yes, that is
true al so
Senator, if you recall, if I mght,

nmy introductory remarks tal ked about all ow ng
our university hospitals to be conpetitive, to
be conpetitive both in the contracts that they
enter into wwth HMOs but also with peer
institutions in and around themthat are not
State University hospitals.

And so if they need to be
conpetitive, this is -- the provisions in this
bill, in SUNY Hospital Flex Il, really puts
themon a par with their peer institutions and
their conpetitors.

SENATOR DCLLI NGER: I think I've
got it, Madam President. Again, | thank
Senator LaValle both for his candor and for
his description of what this bill tries to do
with the SUNY hospitals.

However, Senator, | think I'm going
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vote against this bill, and let nme tell you
why.

First of all, | agree with you that
the question of the future of the SUNY
hospitals is a critical one for New York. But
"' mnot convinced about how t hat question
shoul d be answered. Because, when we
unshackl ed our hospital industry six years ago
and we said it's time to go out and conpete,
one of the critical questions was to what
extent is the governnent going to conpete with
ot her not-for-profit agencies and for-profit
hospitals in the marketplace for health care.

And the question that was in the
back of my mnd was, to what extent is the
State of New York going to use tax dollars to
i nfluence that conpetition?

If the State of New York is going
to be sponsoring hospitals |ike the SUNY
hospitals, and if those hospitals are going to
go out and service the general public in
conpetition with other not-for-profit
hospitals or even for-profit hospitals, it
seens to nme that one of the things that that

i ntroduction of governnent noney to hel p one
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of the conpetitors can have the effect of
skewering the conpetition between hospitals as
they seek to expand their nmarkets, as they
seek to provide try to provide quality health
care at the nost reasonable cost, which was
the goal, | think we all agreed, when we
opened the hospital systemto conpetition in
1996.

Wien we did that, it seens to ne
that we did it with the know edge that the
public hospitals would get tax dollars and
they woul d use those tax dollars in a way that
we coul d circunscribe. And the inportant
circunscription of the process was that we
woul d use the ol d-fashi oned, conservative
public bidding laws to require that the
hospitals go out in the nmarketplace on a
conti nuous basis and | ook for the best
possi bl e supplier at the | owest possible cost.

Last week when we did this on
Senator Rath's bill about bus transportation,
you may recall | argued at the tine that when
we elimnated the public bidding |aws for bus
transportation what we did is we | ocked

oursel ves into | ong-term agreenents and what
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we woul d do is discourage entrepreneurs from
comng up with new ideas to service bus
transportation.

I woul d suggest, Senator LaValle,
that what this bill does by, in essence,
renovi ng public bidding fromthe hospitals is
it encourages themto enter into |ong-term
agreenents which will have the effect of
general ly increasing the cost over tinme and,
two, it will discourage -- in this highly
conpetitive, new business of healthcare, it
wi | | di scourage new suppliers, new
entrepreneurs fromcomng to the hospitals
with better ways to do the sanme old thing.
Which, in nmy opinion, is what efficiency in
heal thcare in the future is going to be al
about .

I woul d suggest that those new
entrepreneurs are going to be discouraged from
engagi ng in that kind of entrepreneuria
activity if they don't get a chance to
publicly bid for goods contracts that could be
as high as $2.5 mllion.

| think you' re correct, Senator

LavVal | e, when you tal k about those nmjor
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pi eces of equipnment |like MRIs. And there nay
be sone justification at the high end for
doing that. But this bill is so broad it says
that for provision of all goods. That could
i ncl ude paper goods, it could include
syringes, it could include |atex gloves, it
coul d include a whole gamut of potentia
servi ces.

| amnot willing to let the
taxpayers of this state continue to put noney
in the SUNY hospitals with the understandi ng
that their provision of services are not going
to be subject to the public bidding laws. It
seens to nme that that's a fundanmental m stake.

And it also seens to ne that while
it my give themflexibility in how they want
to deal with new services, when we decided to
put the public hospitals in play and put them
into conpetition with their not-for-profit
peers, we said that there will be -- we're
giving thempublic dollars to conpete. W're
altering the field of conpetition.

But when we did that, we did it
wi th the understanding that one of the

condi tions of taking public noney is you had
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to conply with the public rules, and the
forenost of which is public bidding that wll
require the best possible service at the best
possi bl e cost.

Senator LaValle, | agree that our
hospital s should get nore flexibility. And I
think that the issue of where the future of
the state hospitals are vis-a-vis their
not-for-profit cousins in this ranpant
conpetition, the healthcare business, is a
fascinating and, in ny opinion, alnost
phi | osophi cal question about the future of
heal t hcare and where it goes. But ny persona
opinion is so long as they take tax doll ars,
we ought to be assured they're getting the

best service for the best possible price.

This bill steps away fromthat
idea. And for that reason, |I'll vote no.
ACTI NG PRESI DENT M GEE: Any

ot her Senator wi shing to speak on the bill?
Read the | ast section.
THE SECRETARY: Section 8. This
act shall take effect inmrediately.
ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 37 are
Senators Dol |l i nger, Hassell-Thonpson, Hevesi,
L. Krueger, Qppenheiner, and Stavi sky. Ayes,

52. Nays, 6.

ACTI NG PRESI DENT M CGEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

445, by Menber of the Assenbly Morelle,
Assenbly Print Nunber 1539, an act to anend
the Tax Law, in relation to providing.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Duane, why do you rise?

SENATOR DUANE: Coul d you repeat
what bill this is? |'msorry.

ACTI NG PRESI DENT M GEE: This is
Cal endar Nunber 445.
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THE SECRETARY: Ayes, 57. Nays,
1. Senator Paterson recorded in the negative.

ACTI NG PRESI DENT M CGEE: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could return to reports of standing
commttees, | believe there's a report of the
Rules Committee at the desk. | ask that it be
read.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Bruno, fromthe
Committee on Rules, reports the foll ow ng
bills:

Senate Print 98B, by Senator
Marcel lino, an act to anend the Tax Law,

1797, by Senator Kuhl, an act to
anmend the Workers' Conpensation Law,

2078, by Senator LaValle, an act to
amend the Environnental Conservation Law

2136A, by Senator Spano, an act to
aut hori ze;

2578A, by Senator Stachowski, an

act to anmend the CGeneral Municipal Law,
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2613A, by Senator Stafford, an act
in relation;

2893C, by Senator Vol ker, an act to
amend the General Municipal Law,

3392, by Senator Padavan, an act to
amend the Vehicle and Traffic Law

3719B, by Senator Morahan, an act
to anend the Ceneral Business Law,

3798B, by Senator Marchi, an act to
amend the Busi ness Corporation Law,

4360A, by Senat or Hannon, an act to
amend the Public Health Law

6176B, by Senator Nozzolio, an act
to anend the Judiciary Law,

6348, by Senator MCee, an act to
amend the Town Law,

6621A, by Senator Larkin, an act to
aut hori ze;

6795, by Senator Maziarz, an act
aut hori zi ng;

7192, by Senator Leibell, an act to
amend the Em nent Domain Procedure Law,

7205, by Senator Fuschillo, an act
to anend the Penal Law;

7226B, by Senator Velella, an act
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to anend the Wirkers' Conpensation Law,

7357, by Senator Trunzo, an act to
amend the General Business Law;

7489A, by Senator Skelos, an act to
est abl i sh;

7630, by Senat or Hof f mann, an act
to anend the Penal Law;

7631, by Senator Spano, an act to
amend the Crim nal Procedure Law,

7645, by Senator Bal boni, an act to
amend the Penal Law,

7657, by Senator Bruno, an act to
amend the | nsurance Law,

And Senate Print 6725B, by Senator
Rath, an act to anend the Executive Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the report of Rules
Committee signify by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT M CGEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M CGEE: The
report is accepted.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Cal endar Nunber 249,
by Senator Wi ght.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

249, by Senator Wight, Senate Print 6077, an
act to amend the Public Oficers Law, in
relation to access.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Wight, an explanation has been requested.

SENATOR W\RI GHT: Thank you, Madam
Presi dent .

The bill before us this afternoon
amend the Public Oficers Law in providing
access to information with certain state
agencies. The bill exenpts certain agency

information relating to electric, natural gas,
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steam or tel ecomuni cations systens or
infrastructure fromthe public access.

This would add a Section Kto a
list of exenptions that are already there, and
reflects an awareness and under standi ng of
what we're now dealing with since
Sept enber 11th, the sensitivity of infornmation
that is routinely supplied to state agencies
over seei ng the respective industries of energy
and tel econmuni cati ons.

The bill is supported by not only
the industry but also the Business Counci l
the Utility Labor Council, and | guess, to
quote the New York State AFL-CIO "It would
seem therefore, the bill in question is a
no- br ai ner. "

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT M GEE: The bi |
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i s passed.
Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent ,

woul d you pl ease call up Cal endar Nunber 614.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

614, by Senator Fuschillo, Senate Print 6454,
an act to anmend the Penal Law, in relation to
crimnal inpersonation

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Cal endar 1112,
pl ease, by Senator Spano.

ACTI NG PRESI DENT M GEE: The
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Secretary will read.

THE SECRETARY: Cal endar Nunber
1112, by Senator Spano, Senate Print 6806, an
act to amend the Public Oficers Law, in
relation to records obtained.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Spano, an expl anation has been requested.

SENATOR SPANO Yes, Madam
Presi dent .

This is a bill that woul d expand
the list of protected records that are
avai | abl e under the Freedom of Information Act
and that woul d expand the prohibition for
records that would allow potential |aworeakers
to avoi d detection or endanger the l|ives of
| aw enf or cenent personnel.

That woul d be the existing
| anguage. What it would do is add the list of
sensitive records under the Freedom of
Informati on Law to that exenption

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam

President. Wuld the sponsor yield, please.
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ACTI NG PRESI DENT M GEE: Senat or
Spano, will you yield for a question from
Senat or Duane?

SENATOR SPANO Yes.

ACTI NG PRESI DENT M CGEE: The
Senat or vyi el ds.

SENATOR DUANE: Under current
|l aw, aren't exceptions to FOL already
provided for crimnal investigations, |aw
enforcenent, and threats to public safety?

SENATOR SPANC Under current
| aw, yes, Senator Duane.

There are exceptions for if a
person's |life is in danger or if it's part of
an ongoi ng investigation. But there's nothing
under current |aw that woul d cover suspected
terrorism That's what this bill would do.

SENATOR DUANE: And t hrough you,

Madam President, if the sponsor woul d continue

to yield.

ACTI NG PRESI DENT M GEE: Senat or
Spano, will you continue to yield?

SENATOR SPANO Yes.

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.
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SENATOR DUANE: Wul d
investigating terrorismfall under the
definition of crimnal investigations?

SENATOR SPANC What this woul d
add woul d be suspected terrorism So if
there's an ongoi ng investigation on terrorism
t hat woul d cover under the current statute.
But suspected terrori sm does not.

So what we're tal ki ng about,
Senat or Duane, is naking sure that we do not
hand over a blueprint to potential terrorists
for collection of materials on nucl ear
facilities or bridges or tel ecomunications
systens or the |iKke.

SENATOR DUANE: Thr ough you,
Madam President, if the sponsor woul d continue
to yield.

SENATOR SPANO Yes.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR DUANE: Aren't crimna
i nvestigations | aunched agai nst suspected
crimnal s?

SENATOR SPANC Yes, crimnal

i nvestigations are | aunched agai nst suspected
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crimnals. But the information that would be
easily attai nable would no | onger be
attai nable once we pass this bill.

So that information that |
di scussed relative to our railways and bridges
and tunnels, inportant information |like that
woul d no | onger be subject to the Freedom of
I nformati on Law.

SENATOR DUANE: And t hrough you,
Madam President, if the Senator woul d continue
to yield.

ACTI NG PRESI DENT M GEE: Senat or
Spano, do you continue to yield?

SENATOR SPANO Yes.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR DUANE: I's not a
terrorist considered to be a crimnal?

SENATOR SPANG | would certainly
consider a terrorist to be a crimnal,
absol utely.

SENATOR DUANE: And t hrough you,
Madam President, if the sponsor --

SENATOR SPANG A coward, nany

t hi ngs.
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SENATOR DUANE: Wul d the sponsor

continue to yield?

SENATOR SPANC Sur e
ACTI NG PRESI DENT M GEE: He does.
SENATOR DUANE: Is there a

definition of "terrorist” or "terrorisn in
the | egislation?

SENATOR SPANGC W don't define
terrorismin the law. What we want to do here
is leave it up to the state agencies to use
their discretion. So that ongoing informtion
that's collected on any type of facility that
could potentially be a problemin our
community, like Indian Point, we want to make
sure that information is not given through the
websites on the makeup or the information on
I ndi an Poi nt .

SENATOR DUANE: And t hrough you,
Madam President, if the sponsor woul d continue
to yield.

ACTI NG PRESI DENT M GEE: Senat or
Spano, do you continue to yield?

SENATOR SPANG And -- |I'msorry,
Senat or Duane, the information that we did

pass after the Septenber 11th attack does
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define terrorismin the | aw

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: And t hrough you,
Madam President, if the sponsor woul d continue
to yield.

ACTI NG PRESI DENT M GEE: Senat or
Spano, would you continue to yield?

SENATOR SPANO Yes.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR DUANE: I n your
| egislation, is that definition of
terrorism-- or that bill, for that matter --
ref erenced?

SENATOR SPANO W don't
specifically reference it in this |egislation.
But it is nowa termof art, as it was in
Senat or Bal boni's | egislation that was passed
in Cctober.

SENATOR DUANE: Then t hrough you,
Madam President, if the sponsor woul d continue
to yield.

ACTI NG PRESI DENT M GEE: Senat or

Spano, will you continue to yield?
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SENATOR SPANG Yes.
ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.

SENATOR DUANE: Then if terrorism
is defined as a matter of art, | believe you
said -- or atermof art, I'"msorry.

SENATOR SPANGC Not a matter of
art. 1'll leave the art up to you, Senator
Duane.

SENATOR DUANE: Then |I' m not

sure, would each agency, would each FO L

of ficer be required to reference the previous
legislation? O would it be left up to their
own i dea?

SENATOR SPANC What we woul d be
goi ng by woul d be Senator Bal boni's bil
that -- and I'Il just read one sentence out of
it. It's "with the intent to intimdate or
coerce a civilian population.”

That would be the termof art that
we di scussed that is the lawin New York State
as it's defined in Senate Bill 7645 that was
passed back in Qctober.

SENATOR DUANE: And t hrough you,

Madam President, if the sponsor woul d continue
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to yield.

ACTI NG PRESI DENT M GEE: Senat or
Spano, will you continue to yield?

SENATOR SPANO Yes.

ACTI NG PRESI DENT M CGEE: The

Senat or vyi el ds.

SENATOR DUANE: And will each
agency have a person responsible for applying
the definition of terrorismfor each request?

SENATOR SPANG Each agency w ||
conti nue, as they have today, to have a FOL
officer who will mnmake the determ nation.

SENATOR DUANE: And t hrough you,
Madam President, if the sponsor woul d continue
to yield.

ACTI NG PRESI DENT M GEE: Senat or

Spano, do you continue to yield?

SENATOR SPANG Yes.
ACTI NG PRESI DENT M CEE: He does.
SENATOR DUANE: The | egi sl ation

that you referred to is |egislation which
previ ously had passed the Senate?

SENATOR SPANG The | egi sl ation
that | discussed, Senator, was Senator

Bal boni's bill that he had i ntroduced.
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Language fromthat bill was included in the
Cct ober statute.

SENATOR DUANE: Thank you.

Madam Presi dent, on the bill

ACTI NG PRESI DENT M GEE: Senat or
Duane, on the bill.

SENATOR DUANE: | do not
under stand why we need to have this kind of
sweepi ng change and concentrati on of power in
t he Executi ve.

| think, though this is a very
short bill, that the wording is very, very
vague, extrenely vague. And potentially
gover nment agencies would be able to restrict
the rel ease of information as it or the
Executive sees fit. |t doesn't matter whether
it's this Governor, who | know is concerned,
very concerned about terrorism or any
governor in the future. The |oophole is so
broad that virtually any request could be
deni ed.

| can only imagine that we will be
tying up the state with lots and |ots of
litigation because | don't think that under

this legislation the courts would be able to
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interpret the bill satisfactorily. And I
think on that basis we stand a good chance of
having this legislation called
unconstitutional .

You know, | know that earlier today
Senat or Wight had a piece of |egislation on
the floor, but it seens that maybe the parts
of Senator Wight's bill -- parts of Senator
Wight's bill are actually included in this
bill. However -- so | don't see why we need
the section dealing with power plants,
et cetera, that Senator Wight tal ked about in
this bill unless we're sort of doing a
crapshoot to see which one the Assenbly mi ght
pass.

I think, though, that during these
difficult tinmes we have to be extrenely
careful about how we craft |egislation,
because many of the actions that we take as a
result of what happened on Septenber 11th,
particul arly when they, as | say, seemvery
vague and open to broad interpretation and
per haps are unconstitutional, don't do us a
good service. | think that we really need to

reach out to civil libertarians and those that
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use research nmaterials, people in academ a
i brarians, nmenbers of the press to find
out si de out what their concerns are on this
bill. There nay be a need to tighten up our
FOL requirements, but this bill is just way,
way over bl own.

You know, the one thing that makes
our system of governnment so special and
i mportant and such an exanple to the rest of
the world is that in our country, citizens are
guar anteed access to information on how it is
t hat our governnent is functioning. And I
understand that we want to fight the war on
terror. But | think that we're going down a
slippery slope and we're starting to enact
policies which will have the unintended policy
of taking away the very thing that we have to
hol d nost dear, and that is our civil
liberties.

So | think that the way our FO L
| aws are presently crafted are quite
sufficient. Any way you look at it, a
terrorist is a crimnal. Already, agencies
have the power to deny information that could

lead to a crimnal act, including the act of
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terrorism And |I'mvery, very concerned that
peopl e that just want to revi ew docunents and
journals or maps very, very innocently could
be denied the ability to do so. And | think
ultimately that hurts our governnment far nore
than practically anything el se that can
happen. W have to nake sure that we have a
free and open society, and this bill takes too
much away fromthat.

So on that basis, I'mgoing to urge
nmy col |l eagues to vote no, because we cannot
pay such a high price in the war agai nst
terrorism

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Duane.

Any ot her Senator w shing to speak
on the bill?

Senat or Dol | i nger.

SENATOR DOLLI NGER: Thank you,

Madam President. WII the sponsor yield to a

questi on?
ACTI NG PRESI DENT M GEE: Senat or
Spano, will you yield for a question?
SENATOR SPANO Yes.
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ACTI NG PRESI DENT M CGEE: The
Senat or vyi el ds.

SENATOR DOLLI NGER: Senator, |
understand -- this is a point that Senator
Duane rai sed, but | want to nmake sure
understand it.

What is the difference between
suspected terrorismand potential terrorisnf
Wiy woul d we have a statute that says
suspected or potential? There obviously is
sonmething different. Could you tell nme what
the difference is?

SENATOR SPANC What we have --
the reason that both definitions were put into
the law, into the proposal, is so that we
coul d expand the anobunt of information that
woul d in fact be exenpt. Were -- it would be
in addition to suspected, it would be
potenti al .

As Senator Duane nentioned, this --
he clains this threatens our free and open
society. | happen to disagree, respectfully.
W' ve already paid a price on Septenber 11th,
and legislation like this will nake sure that

we do naintain a free and open society.
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So if you want to narrow the bill
you coul d take "suspected"” out or "potential"”
out, but that's not our notivation here today.

Qur notivation is to do exactly
what, with all due respect to you, Senator
Dol |'i nger, you probably don't want us to do,
which is to create the exceptions in the | aw

to make sure that this information is not made

publi c.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if the sponsor will continue
to yield.

ACTI NG PRESI DENT M GEE: Senat or
Spano, will you continue to yield?

SENATOR SPANO Yes.

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.

SENATOR DOLLI NGER: Let ne give
you an exanpl e, Senator Spano, and you tell ne
if it would be i mmune from discl osure under
this bill. What if the issue was the
evacuation for the Indian Point nuclear power
pl ant in Westchester County? Should that plan
for evacuation be exenpt from di scl osure, the

public woul d never know what the evacuation
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plan is?

Because that m ght be -- certainly
there's been | ots of discussion about
suspected or potential terrorism agai nst
nucl ear power plants. | would assune that the
evacuation plan, know ng what the evacuation
plan is, mght be inportant to soneone who
wants to damage the plant or threaten people
around the plant.

Woul dn't that be inmmune from
di scl osure under this bill?

SENATOR SPANG It's certainly
not the intent of the passage of this bill to
inhibit the public's ability to know what the
evacuation plan is for Indian Point.

It's safe to say -- | nean, that's
part of the procedures that are in place to
protect the health and safety of the people of
that region. So when a Freedom of Information
request comes in requesting that type of
information, certainly it's not going to be
vi ewed as suspected or potential terrorist
activity.

SENATOR DOLLI NGER: Thr ough you,

Madam President, if Senator Spano w ||
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continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Spano, will you continue to yield?

SENATOR SPANO Yes.

ACTI NG PRESI DENT M CGEE: The

Senat or continues to yield.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

But, Senator, you've obviously read
t he public press accounts about the potentia
for terrorism agai nst nucl ear power plants.
You, |'ve no doubt, are well aware of the
i ssue that's been raised with respect to
Indian Point. Certainly the evacuation plan,
if a terrorist knew that, it mght be
consi dered suspected terrorismif soneone
want ed to know what the evacuation plan was.

There's nothing in this bill that
says public health or public safety should
gui de an exception to this broad and sweepi ng
exenption, is there?

SENATOR SPANG There's an appeal
process in the statute, Senator Dollinger,
that we do not change, an appeal process that

sets forth the nunber of days after a witten
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request is in and ends up with an Article 78
proceedi ng that if sonmeone feels that they' ve
been denied information that shoul d be made
public to them

On your hypothetical in terns of
the nuclear plant, | don't think that's a
rel evant concern. That's certainly not
sonmet hing that we're tal ki ng about denyi ng
that type of information, denying access to.

SENATOR DOLLI NGER: Agai n t hrough
you, Madam President, if Senator Spano w |
continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Spano, will you continue to yield?

SENATOR SPANO Yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR DOLLI NGER: But, Senator
Spano, | nean there has been lots of public
di scussi on about the potential for harmto
nucl ear power plants, including Indian Point.
And it seens to me that the evacuation plan
woul d be part of what a potential or suspected
terrorist mght want to know.

If it's classified as such, if the

Candyco Transcri ption Service, Inc.




4915

evacuation plan is classified as being either
part of a suspected or potential terrorism
there's nothing in this bill that says the
public need for safety and health information
out wei ghs the terrorist exenption. You have
no bal ancing test in this bill

You say if it's terrorist-invol ved,
it's exenpt fromdisclosure; isn't that
correct?

SENATOR SPANG | think it's a --
t he conmonsense approach here is no one in
their right mnd would ever say that we're not
going to disclose the provision of an
evacuation plan to the residents of adjoining
areas of a nucl ear plant.

| think the issue here is that we
need to enhance and protect public safety.
We're creating new crimnal offenses,
i ncreasing penalties on this statute, as well
as the rest of the package we'll be passing
today. And | think we need just to give the
power of |aw enforcenent -- the power to | aw
enf orcenent and al so take away sone of the
information that we arbitrarily give to

potential terrorists.
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SENATOR DOLLI NGER: Thr ough you,
Madam President, if Senator Spano w ||

continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Spano - -

SENATOR SPANO Yes.

ACTI NG PRESI DENT M CGEE: He

continues to yield.

SENATOR DOLLI NGER: Senator, are
you famliar with the dispute over Ki
potassiumiodide pills that are used to conbat
the effects of radiation sickness around
nucl ear power plants? Are you famliar with
t hat ?

SENATOR SPANO Yes, | am

SENATOR DCLLI NGER: WIl the
sponsor continue to yield, Madam President?

SENATOR SPANO Yes.

ACTI NG PRESI DENT M GEE: The
sponsor Yyi el ds.

SENATOR DCLLI NGER: Wul d t he
amount of Kl pills, the potassiumiodide pills
avai l able for distribution to the genera
public -- that would clearly be something that

a terrorist who was attacking the plant woul d
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want to know, because if there weren't a | ot
of pills available, the terrorist of course
has the ability to foment nore terror through
the threat of an attack on the plant.

Is it your opinion, under this
bill, that the public could find out how many
potassiumiodide pills are avail able for
Indian Point or for G nna or for any other

nucl ear power plant in the vicinity of those

plants, under this bill as it's drafted?
SENATOR SPANO Senat or
Dol l'i nger, | think you are raising issues that

are near bizarre. No one in their right mnd
woul d | ook to deny information that is going
to protect the health and safety of the people
of this state. Wat we're looking to do is
protect the citizens of New York State agai nst
potential harmin the future.

There's no state agency that woul d
be covered under this statute that would
inhibit the people's ability to protect
t hensel ves, and what we want to do is enhance
that ability with the passage of this bill.

SENATOR DCLLI NGER: Fi na

question, Madam Presi dent.
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ACTI NG PRESI DENT M GEE: Senat or
Spano, will you yield for the final question?

SENATOR SPANO Yes.

ACTI NG PRESI DENT M CGEE: The

Senat or vyi el ds.

SENATOR DOLLI NGER: Certainly any
suspected terrorist or potential terrorist
woul d want to know the cost of the
consequences of their act of terrorism
That's one of the effects of terrorism It
creates costs, it intimdates taxpayers, it
frightens peopl e because it's expensive.

In your opinion, would the cl eanup
costs for the Wrld Trade Center be inmune
fromdisclosure in this since they were part
of an investigation relating to terrorisn? So
t he public wouldn't know how rmuch it ended up
actually costing and couldn't find out from
their governnment what it cost?

SENATOR SPANG | would -- |
woul d say that that type of information on the
face of it would not be the type of
i nformati on that would be subject to this
bill, as long as it's not determned to be

sensitive or deliberative in nature.
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| think if -- on that specific
question, | don't see any reason why that
woul d be information that woul d be exenpt.

SENATOR DOLLI NGER: Thank you,
Madam President. Briefly on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NGER: Senat or Spano
has a very optimstic view of this broadly
drawn statute. In response to questions, he's
suggested that there's a public health and
safety exception to this broad disclosure.

| would just ask everybody to read
the bill. There's no public health and safety
exception. There's no public health and
safety bal ancing of the public's need for
health and safety information versus this
suspected or potential terrorismthreat.

Two, with all due respect to
Senat or Spano, the Indian Point nucl ear power
pl ant's evacuation plan will not be discl osed
under this bill, because anyone who woul d be a
suspected or suspicious or potential terrorist
woul d want to know what the evacuati on plan

is. Soneone would classify that as
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unavai |l abl e under what | believe is this new
version of an Oficial Secrets Act.

Lastly, the cost of overtine to
clean up the Wrld Trade Center. It seens to
nme that that's exactly what the public should
find out, how costly was this horrible act of
terrorisn? Under this bill, |1 have no doubt
sonmeone will say that's part of the nonitoring
or investigating of suspected or potential
terrorism And the public would be told:
Guess what, it's none of your business. W in
gover nment know what it cost, but you in the
public aren't entitled to know.

I woul d suggest | ook at the
Governor's schedul e, | ook at the schedul e of
public officials here. W could be a target
of potential terrorism Wuld our schedul es
be i mmune from di scl osure? Could the Governor
not produce his schedule so the public knows
what he does on a given day?

It seenms to ne that this bill is so
broadly witten as to suggest anytinme soneone
i n governnent says guess what, we're
nonitoring, we're investigating or we're

preparing for terrorists, you, the public
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can't find out what that information is al
about. Even though the taxpayers pay the
sal ary of the people naking the decision, they
pay the noney to cover the expenses, they pay
for the investigation, they pay for the
nonitoring, they pay for the preparing. It's
all their noney we're spending. But when they
ask what are we getting for it, the answer is
none of your business, it's an official secret
of the State of New York.

W now have a list of official
secrets. Anytinme we in governnent suggest
t hat someone is suspected or there's a
potential for terrorism we're not going to
tell the public how we're spending their
noney. | woul d suggest, |adies and gentl enen,
that this is Big Brother inits finest form
This i s soneone suggesting that we the
government are much smarter than our people
and we don't have to tell themwhat we're
spendi ng their noney to do. | would suggest
that that is Owellian in its conception.

W have a real problemwth
terrorism The best solution in a denocracy

is to tell people as nmuch as we can about how
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we spend their noney so that they can nmake a
j udgnment about us, they can make a judgment
about our enem es, they can make a judgnent
about the costs associated with their life and
what it takes to protect them

Madam President, | think this is a

f ool hardy endeavor to create a New York State

Oficial Secrets Act. It shouldn't go any
further.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni .

SENATOR BALBON : Madam
President, | rise in support of the

| egi slation and point out to the body that the
key to understanding this particular provision
is to read the current section of |aw of
Section 87 of the Public Oficers Law. This
is not that new or not that big an expansion.
Taken out of context, as Senator Dollinger has
done, this seens to be a Big Brother
provision. It is in fact not the case at all
Ri ght now there are subjective
deci si ons made on whether or not police
of ficer records should be reveal ed,

i nvestigations of a crimnal act should be
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revealed. And any tinme there is the chance of
a safety issue arising, then a public record
can be deni ed open access. That's current

| aw.

What this says now in the
i nvestigation -- which is why you have
"suspected" and "potential” in the bill -- of
the act of terrorism that will also now fall
into that category of information, as with a
crimnal investigation.

This is not Big Brother. You know
what this is? This is JimKallstrom the
director of public security in this state,
standing on the floor of this Senate, through
Senat or Spano, saying this is the bill we need
the nost. Because that's exactly what he said
when he left his post a nonth ago. He said
the best thing that we can do as a Legislature
is to pass this bill.

This is not about Big Brother.

This is about letting our |aw enforcenent and
mlitary personnel do their job. And if you
think it's the first tinme anybody nakes a
subj ective deci sion about what infornmation

will be released and what will not, you're
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wong. Read Section 87.

ACTI NG PRESI DENT M CGEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M CGEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Dol I'i nger, to explain his vote.

SENATOR DOLLI NGER: Just briefly
to explain ny vote and respond to Senator
Bal boni .

| couldn't disagree nore. This is
al | about governnent deci di ng what infornation
it has that it has acquired with the
t axpayers' noney and that it is not going to
di scl ose to the people who are paying its
bills.

I woul d suggest the solution to the
probl emof terrorismis not |ess docunentation
and | ess openness and | ess public
participation, but nore of all three. | vote

no.
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ACTI NG PRESI DENT M GEE: Senat or

Breslin, to explain his vote.

SENATOR BRESLI N: Not to be
repetitive, Madam President, this bill makes
us less of a denocracy. This bill has al ready

been covered properly in |aw and defi ned
properly in law. This bill makes it so
general that agencies will be allowed to cover
up their m stakes, cover up their wongdoi ng.

And accordingly, | vote in the
negati ve.

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1112 are
Senators Breslin, Brown, Connor, Dollinger,
Duane, Hassel | - Thonpson, L. Krueger, Onorato,
Santi ago, Schnei derman, A Smith, and
Stavi sky. Ayes, 47. Nays, 12.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Morahan

SENATOR MORAHAN: Yes, Madam
President. WII| you pull up Cal endar Nunber
1383, by Senator Fuschill o.
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ACTI NG PRESI DENT M CGEE: The
Secretary will read Cal endar 1383.

THE SECRETARY: Cal endar Nunber
1383, by Senator Fuschillo, Senate Print 7205,
an act to anmend the Penal Law, in relation to
fal se personation.

ACTI NG PRESI DENT M CGEE: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Morahan

SENATOR MORAHAN: Madam
President, would you now address Cal endar
1385, by Senator Trunzo.

ACTI NG PRESI DENT M GEE: The
Secretary will read Cal endar 1385.

THE SECRETARY: Cal endar Nunber
1385, by Senator Trunzo, Senate Print 7357, an
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act to amend the General Business Law, in
relation to restrictions on enploynent at
ai rports.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT M GEE: Senat or
Trunzo, an explanati on has been requested by
Senat or Duane.

SENATOR TRUNZO Madam Pr esi dent,
this bill conplenments federal |[aw by requiring
crimnal histories, background checks on
certain airport enployees that are not subject
to sufficient review under the current federa
regul ati ons.

By closing this |oophole, this
added protection will help to ensure that New
York commerci al - passenger airports will be the

safest in the nation.

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam
President. | didn't catch what the -- through

you, Madam President, if the sponsor would
yi el d.
ACTI NG PRESI DENT M GEE: Senat or
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Trunzo, will you yield for sonme questions?
SENATOR TRUNZO Yes, | will.
ACTI NG PRESI DENT M CEE: The

Senat or vyi el ds.

SENATOR DUANE: What is the
| oophol e in federal |egislation?

SENATOR TRUNZQO | didn't quite
hear your question, Senator.

SENATOR DUANE: If | may repeat,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: You may.

SENATOR DUANE: The sponsor
referred to a | oophole in federal |aw on
airport security. And I'mwondering if he
woul d just descri be what that | oophole is. |
didn't catch it.

SENATOR TRUNZQO Vell, the
federal |aw does not address persons enpl oyed
in the sensitive areas of the airport. That's
t he areas between the screening of the
check-in and fromthere to the actual boarding
of the plane itself.

In other words, other enployees
| i ke concession-stand enpl oyees, restaurant

enpl oyees, and ot her enpl oyees that they're
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not covered under the federal regulation, this
bill will cover those. That they will have to

have a hi story background on them as well.

SENATOR DUANE: Thr ough you,
Madam President, if the sponsor will continue
to yield.

ACTI NG PRESI DENT M GEE: Senat or
Trunzo, will you continue to yield?

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR DUANE: [ f | understand
what the sponsor has said, he says that
enpl oyees at concession stands fromthe
check-in area to the boarding gate are not
covered by federal |aw now, w th background
checks and fingerprinting?

SENATOR TRUNZQO That's right.
Currently they're not covered in the federa
| aw.

And this would just close that
| oophol e by protecting anybody between the
screeni ng gates and the boardi ng pass that
works there at the airports so that they woul d

have a cri m nal background check on them
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That's the whol e basis of this |egislation.
And it affects all the airports in
the state of New York. And simlar
| egislation is presently being proposed in the
New Jersey Legislature so that they can al so
pass the sane type of a bill to cover JFK
LaGuardia and Newark airports that cone under
the Port Authority jurisdiction.
SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

ACTI NG PRESI DENT M GEE: Senat or
Trunzo, will you continue to yield?

SENATOR TRUNZQO Yeah.

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.

SENATOR DUANE: Under this
| egi sl ati on, does that nean that the federa
government has basically erred on its | aws
regardi ng fingerprinting and background checks
of enpl oyees in airports?

SENATOR TRUNZO | don't believe
so. No, it doesn't cover them under the
federal | aw.

And that's what we're trying to do,
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is to close that | oophole. Because those

enpl oyees that have access to the airport,
within the sensitive area of the airport, wll
have to go through fingerprinting and a

hi story of their -- you know, especially if
they have a felony and other types of crines
that may be falling under the jurisdiction of
the -- that are al so covered under the federa
| aw.

So it's the sane thing as the
federal |aw except, as | say, it covers those
enpl oyees that are in that sensitive area, as
it's known.

SENATOR DUANE: Thr ough you,
Madam President, if the sponsor woul d continue
to yield.

ACTI NG PRESI DENT M GEE: Senat or
Trunzo, do you continue to yield?

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR DUANE: | just want to
ask the question again, and | think it's
basically a yes or no. D d the federa

government err when it did not require these
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enpl oyees to have background checks and
fingerprinting?

SENATOR TRUNZO. I would say yes
they did err in not having the background
check on these people as well. For whatever
reasons; | don't know why Washi ngton didn't do
it.

But we in the state of New York
want to nake sure that all passengers are
covered and are protected before they enter a
pl ane.

SENATOR DUANE: Thr ough you,
Madam President, if the sponsor woul d continue
to yield.

ACTI NG PRESI DENT M GEE: Senat or
Trunzo, would you continue to yield?

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR DUANE: If an enpl oyee at
St ar bucks, for instance, had conmtted a crine
in their early twenties and had served their
probation or had served tinme and then they're
parol ed, would that nean -- under this

| egi sl ati on, wouldn't that nean they coul dn't
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work at a Starbucks, they'd have to be let go
fromtheir job?

SENATOR TRUNZQO In the
| egi sl ati on, anyone who has been convicted of
a felony within the past ten years woul d be
subject to the full exclusion of not being an
enpl oyee of the airport.

SENATOR DUANE: And t hrough you,

Madam President, if the sponsor woul d continue

to yield.

ACTI NG PRESI DENT M GEE: Senat or
Trunzo, will you continue to yield?

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR DUANE: Actual | y, Madam
President, | think I'Il speak on the bill.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or

Duane, on the bill.

SENATOR DUANE: Thank you, Madam
Presi dent .

You know, | think that what happens
in our airports is a federal issue. | don't

think we shoul d create a system wher eby
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New York State airports have a different
policy than, you know, Connecticut airports or
Col orado airports. | think that what we need
to have are uniform standards on background
checks and fingerprinting of enployees in
ai rports.

There are, you know, tens of
t housands of enpl oyees of fast-food
restaurants and gift shops and all kinds of
little stores in airports who never go
anywhere near restricted areas. You know, ny
experience in airports is even the mai ntenance
peopl e who cl ean up near the boarding gates
are subject to the federal regul ations.

Now, if we do need to take this
ki nd of draconi an background check,
fingerprinting rules and regul ations, and
potentially render lots and | ots of Anerican
citizens, or New Yorkers, in this case, unable
to be enployed in airports, well, I think we
have to take a closer | ook at that,
particularly since these folks don't go
anywhere near restricted areas, as |'ve said.

Al so, who is going to incur the

cost of the fingerprinting? WII all
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enpl oyees have to pay their own fingerprinting
costs? And who is going to pay for the
background checks? And is the State of New
York willing to incur the cost of doing the
background checks and the fingerprinting
checks on all of these enployees? | don't
really see any of these areas covered in the
| egi sl ati on.

| understand why, you know, we may
here in New York particularly be concerned
about terrorism After all, we were the
subject of an attack. But this is a federa
issue. And if we are going to take this on as
the state, then at the very |east we need to
have a hearing and call in the heads of the
franchi ses that do business and bring in the
representatives of the unions who may have
wor kers there, bring in the nmanagenent of the
airports to find out how they're going to
handle this. | think we need to talk to the
associ ations that represent the passengers.

You know, | think that, you know,
for this bill to pop out of the Rules
Committee on such an inportant issue -- and,

as | say, which is really a federal issue -- |
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don't think is the right thing to do.

So I'mvery, you know, concerned
about it. And in a way, | guess | could vote
for it to send a signal that maybe not enough
is being done on the federal level. But |I'm
not convi nced that not enough is being done at
the federal |evel on terrorism and what
happens in airports.

So 1'd be interested to know, for
i nstance, what they do in Israel or what they
do in sonme of the European airports. Are
t hose enpl oyees subjected to fingerprinting
and background checks? | don't know the
answer to that.

So | think until we have the
answers -- this is an inportant issue, and
maybe it's sonething that we should do. But I
don't think we should do this wi thout having a
ot nore information and al so hearing fromthe
federal government about how their present
regul ati ons are worKki ng.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

SENATOR HEVESI : Madam Pr esi dent .

Candyco Transcri ption Service, Inc.




4937

ACTI NG PRESI DENT M GEE: Senat or
Hevesi .
SENATOR HEVESI : Thank you.

Wul d the sponsor yield for one question,

pl ease?

ACTI NG PRESI DENT M GEE: Senat or
Trunzo, will you yield for one question,
pl ease?

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR HEVESI : Thank you, Madam

Presi dent .

If the sponsor could tell us which
nonvi ol ent fel ony offenses which are
referenced in the bill on page 3, Section 6,
subsection B, which nonviolent felony of fenses
woul d serve as a preclusion to enpl oynent if
t he background check determ ned that an
i ndi vidual had a history that included an
conviction for one of these offenses.

SENATOR TRUNZQO Vel |, sone of
these itens are not in the legislation itself.
And subsection six of the bill -- the nmeno

that comes fromthe Governor's office says

Candyco Transcri ption Service, Inc.




4938

that a person is disqualified if he or she had
been convicted within the previous ten years

of a felony --

SENATOR HEVESI : " msorry,
Senator, | can't hear the answer.

ACTI NG PRESI DENT M GEE: Senat or
Trunzo.

SENATOR TRUNZO " Subsection six

sets forth a |list of state and federal crines
that disqualify a current prospective enpl oyee
fromworking in the sterile area of an
airport. GCenerally, the person is
disqualified if he or she has been convicted
within the previous ten years of a violent

fel ony offense; any felony involving assault,
hom ci de, sex crines, kidnapping, crimnna

m schi ef, arson, |arceny, burglary, robbery,
forgeries, false statenents, crimna

i npersonation of a police officer, narcotics,
marij uana, weapons use and possessi on,

organi zed crime, noney |aundering, terrorism
an offense in another jurisdiction which
includes all of the essential elenents of the
foregoi ng of fenses; any federal offense that

di squal i fi es enpl oyees assigned to work in the
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aeronautical area of an airport under current
federal law, or an attenpt or conspiracy to
commt any of the foregoing offenses.”

That's in the Governor's neno.
This is a Governor's bill.

SENATOR HEVESI : Thank you very
much.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90t h day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1385 are
Senat ors Hassel | - Thonpson, Paterson, and
Santi ago. Ayes, 56. Nays, 3.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Pat erson.

SENATOR PATERSON: Madam

President, may | have unani nous consent to be
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recorded in the negative on Cal endar Number
1112.

ACTI NG PRESI DENT M CGEE: So
or der ed.

I'd like to take a pause in today's
deli beration, if we mght, and everyone in the
chanber, if they would like to join ne in
wi shing Senator Mary Lou Rath happy birthday.

Happy birthday, Senator Rath.

(Appl ause.)

ACTI NG PRESI DENT M GEE: And
while we celebrated Friday as Flag Day, |
m ght al so say that a gentleman standing in
front of us who's served us so well, Tom
Testo's birthday was on Fri day.

Happy birthday, Tom

(Appl ause.)

ACTI NG PRESI DENT M GEE: Senat or
Mor ahan.

SENATOR MORAHAN: Madam

President, could we please take up Cal endar

1387, by Senat or Hof f mann.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number
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1387, by Senator Hoffrmann, Senate Print 7630,
an act to anmend the Penal Law, in relation to
creating the crine of agri-bioterrorism

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT M GEE: Senat or
Hof f mann, an expl anati on has been requested.

SENATOR HOFFMANN: Thank you,
Madam Pr esi dent .

In those dark days foll ow ng
Sept enber 11th, all the nmenbers of the Senate
who chaired individual commttees |'msure
reflected, as | did, on what our
responsi bility would be within our own uni que
areas of activity to address the changes that
this nation was goi ng through.

I|"mproud to tell you that there
were many people in other parts of the United
States who al so wanted to join us in
addressing the issue of terrorismas it
affects or could potentially affect
agriculture.

l"ma proud participant in two
nati onal organi zati ons, one through the

Nat i onal Conference of State Legislators, the
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ot her one through the Council of State
CGovernnents, that both have task forces on
this area. And several of our colleagues in
this house, notably Senator Vol ker and
Senat or Bal boni, have al so worked extensively
in the area of terrorismand in bioterrorism
and agri-bioterrorismin particular.

So what you see before you today
reflects the work of many people and the hope
of many nore people that we woul d never face
crimnal acts such as the ones we descri be,
but that we are prepared with penalties to
prosecute swiftly and to the maxi num extent of
the | aw anyone who woul d ever dare to comit
one of these acts.

New York State, as nost of you
realize, proudly boasts agriculture as its
nunber-one i ndustry. W are nmade up not of
| arge corporate farnms but of small famly
farms, many of which do not have extensive
security systens on them all of which have at
one time or another chem cals or poisons or
activities that could be altered, tanpered
with, or nodified in some way so as to cause

harmto the aninmals or the crops on that farm

Candyco Transcri ption Service, Inc.




4943

Rarely has this ever been a probl em
in our country or in our state, but we want to
be sure that anyone or any foreign entity that

wi shes to destroy sone facet of our

agriculture understands that it will not
happen wi t hout significant peril in New York
St at e.

This is the first law of its kind
to be passed in the United States. And | can
assure you that there are people watching

today in other states and in Washi ngton that

will be anxious to see the reaction to this
Senate neasure, and there will be others that
will be following suit swiftly.

New York City is very close to the
heartl and or the | arge popul ati on centers of
many ot her communities in the United States.
In fact, fromthe city of Syracuse, |ocated
centrally in New York State, we are often fond
of saying our agricultural activities help to
feed the people in virtually half of the
United States and in Canada. |ndeed, in only
a day's drive you can reach one-half of the
popul ati on of the United States and Canada

from Syracuse, New YorKk.
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Therefore, our agricul tural
products have an increasing inportance in our
nation's national security. New York is
nunber three in mlk production. W are
nunber two in apples. W are in the top five
i n many market vegetabl es, including cabbage,
sweet corn and cucunbers. And we are grow ng
in other areas.

Interestingly enough, Long Island
many of you think of as a suburban area
attached to New York City. Long Island is the
| ar gest per-capita-production area in the
state in terns of gross receipts, the | argest
per-capita receipts in Long Island for
agriculture in Long Island.

So it is a statew de industry, and
it must be protected. This bill before us
t oday seeks to address squarely severa
di stinct possibilities which could occur under
aterrorist act.

It deals, nunber one, with the
del i berate, genetic alteration of a plant life
used for human consunption that would nmake it
toxic or unsuitable for human or |ivestock

consunpti on.
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It deals also with any intentional
nodi fication or introduction of an ani nmal
pat hogen whi ch woul d be capabl e of causi ng
death in livestock or rendering their
by- products unsuitable for human consunpti on.

Third, it deals with intentionally
defiling, corrupting or altering any farm or
food product with the intent to cause injury
or death in humans or ani nal s.

And, finally, it deals with the
i ntentional manufacture, design, or alteration
of a genetic material which would cause the
producti on of a pathogen, virus or bacteria
capabl e of disrupting or destroying a food or
farm product.

Clearly, what we are attenpting to
do with this bill is to address, at each step
of the food production process, the
possibility of sonmebody or sone people
del i berately causing harmto that food or any
process involved in the production of that
food which could cause severe danage or fear
to people in this state or any other state.

It would change the law in such a

way that all of the areas that |'ve just

Candyco Transcri ption Service, Inc.




4946

descri bed woul d be subject to a Cass B fel ony
puni shable by 8 1/3 to 25 years.

There are sone people who m ght
wonder why we woul d need to codify the law in
this way and think that perhaps other statutes
al ready exi st that would deal with some of
these crinmes. The answer is no, they would
not. And it would take creative prosecution
in order to assign different facets of the |aw
to these types of crines. And in npost cases,
if one wanted to prosecute under existing
statutes sonme of these activities, they would
be limted to only crimnal mschief, is the
likely catch-all, with punishnent as a Cass D
felony of only 2 1/3 to 7 years.

So by going to a Cass B felony for
each one of these actions, we believe that we
have created the appropriate framework given
the distinction in law that is deserved by any
crinme of agri-terrorismor agri-bioterrorism

I"mvery proud of what this Senate
has done in this area. This is one part of a
| arger piece of antiterrorismneasures. And
agai n, Madam President, | assure you that the

eyes of the nation are watching us as we nove
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in this bold direction. And | conmend all of
nmy col | eagues who have worked in this area for

t heir generous support and hard worKk.

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam
President. |f the sponsor would yield.

ACTI NG PRESI DENT M GEE: Senat or
Hof f mann, will you yield for a question?

SENATOR HOFFMANN: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR DUANE: I's there an
Assenbly sponsor for the bill?

SENATOR HOFFMANN: Madam
President, at the present tine we're in the

negoti ations with the Assenbly on this bill

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Madam Pr esi dent,
on the bill.

ACTI NG PRESI DENT M GEE: Senat or

Duane, on the bill.

SENATOR DUANE: " mvery opposed
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to agri-bioterrorism | just want to nake that
clear. And | probably will vote for this
bill.

However, | can't imagine that this
is not a federal issue. Particularly if, as
t he sponsor has said, food fromthe Centra
New York area is exported all throughout the
United States and into Canada.

It seenms to ne that
agri-bioterrorismis the purview of the
federal government. |If that is not the case,
if right now under federal |aw and state | aw
peopl e could go and conmit acts of
agri-bioterrorism well, that is a terrible
thing. | just -- I'"mvery skeptical that a
person could get off under federal |aw
statutes by conmitting an act of
agri-bioterrorism

| know that this is an inportant
issue. One would think that as inportant an
i ssue as this, which | guess has been an
i mportant issue from before Septenber 11th,
with the various |ivestock diseases that we
saw go through Europe |last year, | would think

that if this is such an inportant issue that
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we m ght have had a commttee hearing on it
and not just rush it out on Rules.

But as with so nmany bills here in
the Legislature, everyone seens to forget in
January that the |egislative session actually
ends in June. So -- which | eaves us six
nonths to actually call in people to discuss
this kind of legislation, find out what the
federal statute is which mght be covering it;
i ndeed, to even see whether anyone in the
Assenbly is interested in introducing a
conmpanion bill. But what do I know, |'ve only
been here for four years.

So I'lIl vote for this because |
don't want to be responsible for casting a
vote, you know, like |I'mfor
agri-bioterrorism But | really think that
this is a federal issue. And if it's not,
then we certainly need to have a hearing on
what's happening with it in this state.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

If the sponsor would yield for a question.
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ACTI NG PRESI DENT M GEE: Senat or
Hof f mann, will you yield for a question?

SENATOR HOFFMANN: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M CGEE: The

Senat or vyi el ds.

SENATOR SCHNEI DERMAN: Senator, |
have a question about Section 4 of this bill,
whi ch crimnalizes the manufacture, design or
alteration of genetic material to result in a
virus or bacteria capable of disrupting or
destroying food or a farm product.

Is it true that that woul d not
require that anyone actually disrupt or
destroy a food product but just manufacture a
bacteria that is theoretically capable of it?

SENATOR HOFFMANN: ' msorry,
Madam Presi dent. Coul d Senator Schnei der man
rephrase that question for clarity? | want to
make sure | understood it.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President. The way | read
Section 4, it crimnalizes designing a
bacteria or virus that is capable of

di srupting or destroying food or a farm
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product. There is no requirenent that section
that it actually destroy or disrupt food or a
farm product; isn't that true?

SENATOR HOFFMANN: Madam
President, that is the way the |egislation
reads, that is correct.

SENATOR SCHNEI DERMAN: And
t hrough you, Madam Presi dent, has anyone
spoken to people in the biotech industry --
which in ny district we're nmaking a big effort
to pronote biotechnol ogy -- about what effect
this section would have on their business?

ACTI NG PRESI DENT M GEE: Senat or
Hof f mann.

SENATOR HOFFMANN: Madam
President, it's fairly clear to those in the
bi otech industry that intent is a very
i mportant aspect in research.

If the intent is to create a
genetically nodified or engi neered gene for
hybrid corn production that will wthstand
certain pests, that, according to the industry
and academ c standards, is considered to be a
reasonabl e and a | audabl e goal and appropriate

scientific research
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There are nmany, however, who woul d
di spute that because they are fearful of any
ki nd of genetic engi neering. However, when
there is research done that is purely
negative, with no positive benefit, it is
clear, then, that the intent is to cause sone
maj or harm And indeed, it could be
catacl ysmical harmwi thin the agricultura
field.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, if the sponsor wll
continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Hof f mann, do you continue to yield?

SENATOR HOFFMANN: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

| appreciate the concern for the
harm that m ght be done. But when a statute
crimnalizes the intentional manufacture of
sonmething that is capable of harm where it
m ght al so be capable of a | ot of good, that

crimnalizes a whole area of research, does it
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not, for products that may be capabl e of
ei ther harnful or beneficial effects?

SENATOR HOFFMANN: Madam
Presi dent, Senator Schneiderman i s naking an
assunption here that does not fit within the
statute as we have it before us, within the
bill before us.

The bill is very clear that the
intent of the research would be purely
negative. It is not an equivocal question. |
see no reason why Senator Schnei derman woul d
be contenpl ati ng sonmething that could be
har nful but al so could be very good. W are
dealing strictly with something that has been
designed within a | aboratory that would purely
harm agriculture. There is no conparable
exanpl e of something that could be considered
very good but woul d have a negative aspect.

Moreover, | would like to say,
Senat or Schnei derman, that at Cornell, which
is to many people the forenost | and grant
college in the nation and one intensely
involved in this field, there is a w despread
degree of support for this legislation and a

wi llingness to accept the responsibility that
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scientists have to do only that type of
research which woul d benefit the people to
whom t hey answer.

They are very concerned that
anybody woul d think of themas sonme kind of
mad scientists creating the ultimte destroyer
gene. In fact, they want to be very clear in
stating how very positive their research is,
and any kind of rogue | aboratories out there
that m ght be operating differently are
subject to their scorn

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill

ACTI NG PRESI DENT M GEE: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: | do have
a concern, because one of the |argest
devel opi ng biotech facilities in the state and
indeed in the country is in Upper Mnhattan,
bei ng devel oped in association with Col unbi a
Presbyterian Hospital.

And when | see sonething that
suggests that a product that is capabl e of
harm woul d be crimnalized, it does raise a

concern. W know fromthe history of science
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t hat products such as rocket technol ogy, which
have tremendous benefits for the space
program are al so capabl e of trenmendous
destruction. Al the experinments with nucl ear
power and nucl ear energy; again, sonething
that is capable of great good and great harm

So | would urge that as we nove
forward on this -- and I know this is
| egi sl ati on that has been worked on for quite
sone tinme. |'ve heard Senator Bal bon
speaki ng about it at length for what seens to
be an inordinate period of tine. And the
intention behind this is clearly very
positive. But | think we have very caref ul
and | think with sone minor alterations in
| anguage we coul d resolve this problem

| just don't want anyone to fee
that as soon as they get involved with
research that could potentially be used for a
har nf ul purpose that they feel that they're
all of a sudden in danger of indictnment. And
that is ny concern, Madam President, with this
provi sion of the bill.

Thank you.

ACTI NG PRESI DENT M GEE: Any
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ot her Senator wi shing to speak on the bill?
Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M CGEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam

President, to explain ny vote.

Like with -- or | should say as
with so nany of these bills that we've seen
today and bills that we saw earlier this year
and |l ast year, | just don't see the
ci rcunst ance where there woul d be a case of
bioterrorismor, for that nmatter, any kind of
bioterrorismor terrorismat all where the
U S Attorney would say: You know what, we're
ki nd of busy. New York, why don't you just
take this one. You know, we're so busy with
other things and, really, agri-bioterrorism--
you know what, New York, why don't you do this
one?

| just don't see that happeni ng,
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that the federal governnment is going to step
asi de and say: Gee, you know what, New York,

why don't you take a shot at this one.

So, | nmean, I"'mvoting for this
bill with -- you know, | just -- | al npst
feel -- well, I don't know why | should fee

any |l ess ridiculous than anybody el se here.
But I'lIl vote for it.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Duane, do you vote in the affirmative?

SENATOR DUANE: Wth the
ridicul ousness of it, yes.

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Morahan

SENATOR MORAHAN: Coul d you
pl ease take up Cal endar 1388.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1388, by Senator Spano, Senate Print 7631, an
act to anend the Crim nal Procedure Law and

others, inrelation to creating the crinmes of
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crim nal possession of a chem cal.

SENATOR HEVESI : Expl anati on.

SENATOR MORAHAN: I's there a
nmessage of necessity at the desk, Madam
Presi dent ?

ACTI NG PRESI DENT M CGEE: Yes,
there is a nessage of necessity at the desk,
Senat or Mor ahan

SENATOR MORAHAN: Move for its
adopti on.

ACTI NG PRESI DENT M GEE: Al in
favor of adopting the nessage of necessity
will signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nmessage i s adopted.

Senat or Spano, there's been a
request for an expl anation.

SENATOR SPANC Madam Pr esi dent,
this is a Governor's omibus antiterrorism
bill. 1t's a bill that is nodeled on federa

law. It does a nunber of things, and ||
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hi ghlight a few of them

It creates the new crines of
crimnal possession and the use of a chenica
or bi ol ogical weapon. It creates a new crine
of noney laundering for terrorism It creates
a new crinme of conspiracy to commt terrorism
and elimnates the statute of limtations for
prosecution for all terrorist offenses.

It also allows -- authorizes |aw
enforcenent officials to obtain eavesdropping
warrants that would be perm tted under roving
i nterceptions of comunicati ons.

ACTI NG PRESI DENT M GEE: Senat or
Hevesi .

SENATOR HEVESI : Thank you, Madam

President. Wuld the sponsor please yield?

ACTI NG PRESI DENT M GEE: Senat or
Spano, will you yield for a question?

SENATOR SPANO Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR HEVESI : Thank you, Madam
Presi dent .

I, as ny col |l eagues do, probably

agree with every provision in here. And it
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appropriately crimnalizes and deters and is
punitive for the behaviors that are outlined
in the bill.

But | do have a real concern that
echoes what Senator Duane was tal king about.
Which is, what is the circunstance whereby the
state or state prosecutors woul d be
prosecuti ng these cases, as opposed to the
federal government? It's not splitting hairs.
We'd really Iike to understand the situation
that would result in the utilization of these
statutes.

SENATOR SPANO There have been a
nunber of times when we have in fact passed
bills here, whether it be on stalking or hate
crinmes or assault weapons -- | nean, we do it
all the time -- and if the federal governnent
as well as the state governnent are going to
prosecute, let it happen.

That woul d be ny opinion, Senator

Hevesi .

SENATOR HEVESI : Madam Pr esi dent,
will the sponsor continue to yield?

ACTI NG PRESI DENT M GEE: Senat or

Spano, do you continue to yield?
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SENATOR SPANO Yes.

ACTI NG PRESI DENT M CGEE: The
Senat or vyi el ds.

SENATOR HEVESI : Thank you, Madam
Presi dent .

To ny know edge, there is no
federal hate crimes legislation. And when we
passed the gun control package two years ago,
one of the five things that the |egislation
did was crimnalize assault weapons that were
currently illegal under federal |aw so that
the state law would mrror the federal |aw.

And the explanation at the tine
that was afforded to us was that this was
necessary because -- and | believe this --
that federal prosecutors had been overburdened
to the extent that they were not prosecuting
some of the cases for weapons possession. So
there was a real need for it.

But | cannot concei ve of a

situation, not just in this bill -- and I"]
support this, I'mnot going to vote agai nst
it -- inthis bill or, frankly, in Senator
Hof fmann's bill with agri-bioterrorismwhere

the federal governnment woul dn't be prosecuting
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t he cases.

And | guess ny one concern here is
we do get held up to a certain |evel of
scrutiny, our actions here. And if it's
vi ewed that everything we're doing is
essentially perfunctory or political or
wi thout real value, it's just a gesture, it
doesn't reflect well on this body. So Il
support this.

But ny question to the sponsor,
since he has kindly agreed to yield, again, is
there any circunstance where a federa
prosecutor would defer to a state prosecutor
who woul d then use the statute we're passing
today to prosecute one of these crines?

SENATOR SPANG | think what we
have to do is view these crinmes as being so
hei nous type of crinmes that we shoul d have as
many | aws on the books in New York State that
woul d work in concert with the federal |aw
enf orcenment authorities so that we can both
tackl e this probl em

SENATOR HEVESI : M. President,
on the bill.

ACTI NG PRESI DENT MARCELLI NG
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Senat or Hevesi, on the bill

SENATOR HEVESI : Thank you. |
don't want my conments to be m sconstrued,
that | don't believe we need to crack down as
hard as humanly possible. And I commend
Senat or Spano for bringing this |egislation.

Maybe the one real value that we
have to this discussion, this discourse, is
that we raise public consciousness and perhaps
conpel the federal governnent, in cases where
federal statutes nay be deficient, to plug
some hol es.

Short of that, it's difficult to
see how we're going actually to utilize these
statutes. But | don't see a reason to vote
against it. Not the ideal policy-nmaking
process, but nonetheless, if there ever could
be, conceivably, a situation where sonebody
coul d be prosecuted under one of the sections
here, then | guess it's better that we pass
this than we don't.

So | conmend Senat or Spano for
bringing the legislation, and 1'l|l be voting
yes.

ACTI NG PRESI DENT MARCELLI NG
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Senat or Lack.

SENATOR LACK: Thank you, M.
Presi dent.

| rise because of some of the
comments |'ve just heard. The last tine |
checked, we call this country the United
States of Anerica. And the reason we do is
that we're a federated denocracy fromthe
bottomup. And that is the states, by com ng
toget her, created the federal governnment. And
that, in and by itself, is the first reason
that we have a bill such as Senator Spano is
promul gating on this floor this afternoon.

Exanpl es of the opposite, for
exanple, is the country of Brazil, which is a
federated denocracy fromthe top down. That
is, the central governnent in Brazil contains
inits federal constitution every provision
that would pertain to state governnment as
well. W don't do that. The states, quite
frankly, get together and have granted the
federal government certain powers.

And, Senator Hevesi, you should
know that the federal governnment in fact does

have a hate crinmes legislation, civil rights
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| egi slation. And you've seen time and tine
agai n when states fail, in their own pena
statutes, to nove forward, there are crimna
sanctions brought by the federal governnent.
That's a violation of civil rights, and that
has worked tine and tine again.

These two types of sections that
Senat or Spano i s proposing this afternoon
woul d work totally with federal |egislation.
And | think it's a great step forward, and I
congratul ate Senator Spano for doing it. And
I think, in ternms of conbinations with
exi sting federal statutes, it's exactly what
we shoul d be doing at this tinme, particularly
as a result of Septenber 11th.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Farl ey.

SENATOR FARLEY: | just want to
rise in support of Senator Spano's bill.

The Banki ng Conmittee held hearings
on noney | aundering a few years ago, and it
was - -

ACTI NG PRESI DENT MARCELLI NO:
Excuse ne, Senator.

Can we have a little quiet in the
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house, pl ease.

SENATOR FARLEY: The Banks
Committee held hearings on noney |aundering a
few years ago, and it was very interesting to
note that particularly in New York, nuch noney
| aundering is only a m sdeneanor, which they
don't even bother to prosecute because they're
so busy with felonies.

And the federal governnent is
somewhat overwhel ned in the anount of work
that is involved with noney | aundering, and it
goes on particularly in some of the states
that have got quite a drug culture.

And | think that if we could bring
into effect our | aw enforcenent and our courts
to assist in this area, you're going to put a
real crinp into terrorismand into -- because

they are very much into noney | aunderi ng.

Thank you.

SENATOR HEVESI : Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Hevesi .

SENATOR HEVESI : Thank you, Madam
Presi dent .

One woul d have thought | had spoken
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out against this bill, or that | was not
famliar with the formof governnent that we
have in this country which establishes
concepts of federalism Both of those things
are not true.

And if Senator Lack was in the
chanmber, | would informhimthat while we do
have a federal hate crines |law, the federa
hate crimes | aw does not include sexua
orientation and it does not include
disability. In a case like that, it is nore
than appropriate for a state to enact its own
nore expansive, nore inclusive legislation to
protect its citizenry.

But this case, where | sinply asked
Senat or Spano to conceive of the notion, to
articulate the situation whereby the federa
government woul d not prosecute for a terrori st
case, was a legitinmate question. And to be
honest with you, there was no exanple that was
of f er ed.

So I don't know why anybody woul d
believe that it was an inappropriate question
or that I was not famliar with governnent or

what have you. That's just silly.
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I"mvoting for this bill. But if
sonebody can give nme a reason why the state
woul d prosecute in this case or in an
agri-bioterrorismcase, as opposed to the
federal governnment, |I'd like to know. It's a
| egitimate question.

If there's an issue, as Senator
Farl ey points out, with noney |aunderi ng,
perhaps that would be a legitimate reason.
That's why |'m supporting this bill. 1'mnot
sure.

So I'll be voting yes. But, you
know, to have this righteous attitude with ne
on the floor | believe really is
i nappropri ate.

"Il be voting yes for this bill
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 35. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M CGEE: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: Yes, Madam
President. WII| you now call up Cal endar
1389, by Senator Bal boni.

ACTI NG PRESI DENT M CGEE: The
Secretary will read Cal endar Nunber 1389.

THE SECRETARY: Cal endar Nunber
1389, by Senator Bal boni, Senate Print 7645,
an act to anmend the Penal Law, in relation to
creating the crine of cyberterrorism

SENATOR DOLLI NGER: Expl anati on,
pl ease.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni, an expl anati on has been requested by
Senat or Dol | i nger.

SENATOR BALBON : Madam
President, by way of explanation, permt nme to
make a conment for the background of this
| egi sl ati on.

As we finish consideration of
several bills dealing with terrorism | rise

to add ny voice of concern, concern that the
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i ssue before us today is not being taken
seriously in this Capitol.

Now, without question, the war on
terrorismis going to be directed from
Washi ngton, D.C., not from Al bany, New York.
And maybe that is why so many peopl e believe
that the State of New York does not play a
role in this issue.

More pointedly, the State Assenbly
and, nore directly, nenbers of that house have
said to ne that "Terrorismis sinply not a
front-burner issue for us." | would like to
rem nd the Speaker that though the war on
terrorismm ght be directed from Washi ngton,
when one of our constituents dials 911 the
phone is picked up here in this state.

Take, for exanple, the weapons of
mass destruction bill that Senator Spano just
debated. For six nonths | had been invol ved
with this house and the Governor and the
Attorney Ceneral and the state agencies in
negotiating that bill. Nothing fromthe
Assenbly. They refuse to engage. Perhaps the
Assenbly | eadership believes that outlaw ng

weapons of mass destruction, cyberterrorism
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and agri-terrorismwon't nake us safer. So
t he question becones, will they hurt us?

That question was asked of Senat or
Spano: Wiy do a state law? 1'Il give you a
reason. There are 7,000 reasons why we shoul d
do state laws on these crinmes. Because that's
t he nunber of |ocal and state |aw enforcenent
personnel. Know what the nunber is for the
federal government officers? 700. That's why
we adopted the assault weapons bill in this
state, because there weren't enough federa
marshals to enforce the federal |aw.

It's about prevention, |adies and
gentl enmen. Prevention. Before
Sept enber 11th, people | ooked up the chain of
government when it canme to prevention and
response. \Wat we have learned nowis that's
not -- the federal governnent is not going to
be the first responders. The Septenber 11th
attack began with the New York City Police
Departnent and the Fire Departnent and the EMS
and ended with them

The bills that were articulated in
the Senate's Task Force on Local Emergency and

Pr epar edness, prepared by Senator Ji m Seward

Candyco Transcri ption Service, Inc.




4972

as the chair, outlined just one slice of the
i ssues attendant to the issue of terrorism
This is a huge, broad spectrum of i deas.

And | adi es and gentl enen, you know
what we shoul dn't be doing here today? W
shoul dn't be taking an issue, |looking at it,
comng up with a solution and then novi ng on.
W are at war. Do we need rem nders? Look in
the press. Look in the press about the guy in
Chi cago who wants to do the radiol ogical bonb.
There are terror threats that conme across our
ai rwaves every day that many of us do not
know. And it's only been nine nonths. Have
we noved on that fast? Are we so myopic in
our own view of our lives and what we're
doi ng, so sel f-absorbed not to recognize the
threats that are there in front of us?

|'"ve had the opportunity to travel
to Washington and to travel around this nation
and to talk to other legislators on this
i ssue. Washington, D.C., is conpletely
focused on this issue. Al nobst every single
agency has some part of its day spent dealing
with terrorism \Wat are we doing? Contrast

what WAshington is doing versus what we're
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doi ng. The silence, ny colleagues, is
deaf eni ng.

Per haps the real reason why we're
not dealing with this issue is because we
sinmply want to nove on. But frankly, the
gl oom and the darkness associated with this
issue is not sonmething we want to deal wth.
And perhaps we believe that if we dismss it,
it will go away and things will be safer.

| am of the opposite view If we
don't make this a priority this year, next
year and the years after that, then something
bad wi Il happen and we won't be as prepared as
we can be. Generations of Anmericans cane
before us and made incredi ble sacrifices. And
here we sit, perhaps in the afternoon before
sonmething horrible. The residents of this
state pay us to lead, not to stick our heads
in the sand and pretend that an issue is not
goi ng to occur.

Ladi es and gentlenen, | know in ny
heart that if anybody in this chanber could
have done anything to stop the events of
Sept enber 11th, they would have. W would

have noved heaven and earth. But here we sit,
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and we are doing nothing. Thank God for the
debate today. At |east we got a chance to
tal k about the issues. But unfortunately --
and God forbid it takes another event to get
us refocused on this issue.

Now to the bill. The bill, to ny
know edge, is one of the first of its kind in
the nation. It creates the crine of
cyberterrorism It takes an existing section
of law in the Penal Law that tal ks about
conmputer crines and says that when those
conmputer crines are done in the furtherance of
a terrorist activity, using the sane | anguage
that was di scussed with the Spano bill,
coercing a public -- a governnental entity,
then it becones terrorism

The second section of the bill is
new. It talks about a new form of attack
whi ch just happened, by the way, |ast
Thursday. 1It's called a denial-of-service
attack. The way this is done is renpote
computers around the world or in your
nei ghbor hood focus on one site and bonbard it,
inundate it with bits of information and

requests. And they send mllions of pieces of
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i nformati on, and the systemis overwhel med and
i nundat ed and cannot worKk.

What happened Thursday, Fox News,
ABC News, their sites were attacked and al nost
brought down from a cyberattack that they
bel i eve originated in China.

The |l ast piece on this is if you
read the literature on asymmetrical warfare,
unconventional warfare -- and that's what
we' re tal king about, nonconventional warfare,
war fare conducted by terrorism-- they say
that what will happen is there will be a
physi cal attack -- the placenent of a bonb,
the use of a weapon of nmss destruction -- but
right before that, there will be a
cyberatt ack.

The last thing | just want to point
out is there are a whole host of different
articles on this issue which point out the
possi bl e targets, including the Centers for
Di sease Control, the nation's financia
net wor k, conputer networks that run electrica
grids and dans and water treatnent plants, and
t he nation's conmuni cati on networks.

In 2001, cyberattacks caused
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$12 billion in danage and econoni c | osses.
And such attacks were successful in
penetrating security systens at an airport in
Massachusetts and at a damin Arizona, causing
shut downs of both facilities but no | oss of
lives and no | ong-term damage.

This bill recognizes a real threat.
And it's the first tine that we actually put
into statute a denial -of -service attack

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Onor at o.

SENATOR ONORATO Madam

President, will the Senator yield for a

question?
ACTI NG PRESI DENT M GEE: Senat or
Bal boni, will you yield for a question?
SENATOR BALBON : Yes, | do,

Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR ONORATO Senat or
Bal boni, | whol eheartedly support the concept
of this piece of legislation about creating

the cri ne.
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But you've raised a very, very
serious concern for me, is we're going punish
themafter the crime is done, and we're
dealing nowwith terrorism Wat in your bil
will prevent it fromactually happeni ng when
you're starting to deal now with conputers?

"' m not tal king about putting up a
barri cade with tanks to prevent it. Now
you're tal king about the electronic age. What
in the bill addresses the prevention of such a
t hi ng happeni ng?

SENATOR BALBONI : Madam
President, | thank the gentleman for his
question. This is the concern of many people
in the nedia and otherwi se, as to why are we
focused on penalty-rel ated provisions.

In reality, if you talk to |aw
enf orcenent personnel, the allocation of
resources are predicated upon the
establishnent of a crinme. |In other words, if
there's a cyberterrorismcrine, then | aw
enforcenent in this state, particularly if
it's identified as a real threat, wll
all ocate nore resources to try to detect and

prevent that attack.
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That' s the whol e purpose behi nd
this. 1t's not sinply about putting sonebody
injail. It is about signalling to the | aw
enforcenent community that this is a priority,
that this is a threat and this is something
that should be investigated and stopped before
it occurs.

ACTI NG PRESI DENT M GEE: Senat or
Dol i nger.

SENATOR DCLLI NGER: WIl the

sponsor yield to a question, Madam President?

ACTI NG PRESI DENT M GEE: Senat or
Bal boni, will you yield for a question?

SENATOR BALBON : Yes, Madam
Presi dent, | do.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR DOLLI NGER: The answer to
Senator Onorato's question was there's nothing
inthis bill that will prevent an attack.
Isn't that the right answer? That's the
di rect answer to his question.

This is penalties for things after
the attack, the denial of service attack

occurs. Isn't that correct?
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SENATOR BALBONI : Who are you
aski ng?

SENATOR DCLLI NGER: You. Senat or
Bal boni, if he would yield.

There's nothing in this bill that
cont ai ns any mechani smfor prevention. This
is -- like so nmuch else we wite, this says if
you do it, we're really going to punish you.
Isn't that what this bill says?

SENATOR BALBON : Madam
President, in order to answer the gentleman's
question, there is nothing in any law that is
witten in any form of government that would
prevent anything. W don't know who is going
to do what crine. So therefore, do we not
have statutes on nurder because we can't
prevent it?

How do we construct our entire
| egal and | aw enforcenent systen? W identify
priorities and threats. Then we assign the
dol | ars and prograns necessary to | aw
enforcenent to go out and investigate, detect,
and prevent, hopefully, those crines from
occurring. That's no nore or |ess than what

we' re doi ng here.
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ACTI NG PRESI DENT M GEE: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if the sponsor will continue
to yield.

SENATOR BALBON : | continue to

yi el d, Madam Presi dent.

SENATOR DOLLI NGER: Senat or
Bal boni, do you have any evi dence that anybody
anywhere on this planet who is going to engage
in a denial-of-service attack who is doing it
as a terrorist would sit down and say "I' m not
going to do that because it's a felony in
New Yor k"? Have you ever heard anybody say
that anywhere in this planet?

This is a terrorist we're dealing
wi th, soneone who doesn't |ike to abide by
rules, who's willing to put their life at
risk. They're going to not do it because
we' ve passed a bill?

SENATOR BALBON : Madam
President, by way of answer to you, Senator
Dol | i nger, your question goes to the very role
of what the Legislature can do in this regard.

And if it is your belief that we have no role
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to play in the war on terrorism you're
wel come to that perspective.

| disagree. W are not -- as |
said before, we are not going to be able to
direct the war on terrorism But listen to
what the President said. Every single citizen
in this nation has been called to arns.
Whether it's being nore vigilant in your
nei ghbor hood as to what's going on -- and, by
the way, for the people listening, that's not
that far-reaching a concept, because in
reality many, many crines are stopped by
peopl e who see sonet hi ng happening in their
nei ghbor hoods. The best way to stop crine is
to know what's going on in your conmunities.

The sane thing goes with terrorism
The terrorists of 9/11 lived in our
communities for years prior to their crimna
acts. Sone of them had been caught speeding.
Sonme of them were on foreign student visas.
And yet they were never picked up.

What this does is it signals a
priority for this governnent and for our |aw
enf orcenent community, which is over 7,000

police officers. That is a nmassive anount of
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resources that can be directed towards any
particul ar threat.

Now, in the federal governnent they
have set up a task force on cyberterrorism
There is a cyberterrorismsecurity agency.
They have identified it as a major priority.
W shoul d al so.

ACTI NG PRESI DENT M GEE: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, if Senator Bal boni would

continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni, will you continue to yield?
SENATOR DOLLI NGER: W' |l get

back to that issue to what we can do to
address the issues that you raised at the
start of your speech.

SENATOR BALBON : Excuse ne,
Madam President. Can | just correct the
record?

ACTI NG PRESI DENT M GEE: Just one
nonent, Senator Dol linger.

SENATOR BALBON : | msread the

meno and ny information. It is not 7,000 |aw
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enf orcenent conmmunity officers, it's 70, 000.
Sorry, 70, 000.

ACTI NG PRESI DENT M GEE: Senat or
Dol i nger.

SENATOR DOLLI NGER: Senat or
Bal boni, just a question. You raised a couple
of issues about New York's role in this
process. Since Septenber 11th, have the
police in the state of New York arrested
single terrorist or anyone under suspicion of
terrorisn? Do you know whether -- New York
State Police. This is the New York --

SENATOR BALBON : | don't know
the answer to that. And neither do you.

SENATOR DCLLI NGER: Isn't it
true, Madam President -- let nme ask anot her
question, if Senator Bal boni would continue to
yi el d.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni, will you suffer another question from
Senat or Dol | i nger ?

SENATOR BALBON : Yes.

ACTI NG PRESI DENT M GEE: Isn't it
actual ly true, Senator Bal boni, that everybody

that's been detai ned and everybody that's been
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arrested has been arrested by the federa
government, that you know of ? 1Isn't that
correct?

SENATOR BALBON : | don't have --
well, first of all, Madam President, | wll
forgive ny coll eague for adopting the
cross-exam nation style, because | know he
doesn't intend it. He's nerely a trial |awer
who ki nd of folds back into that coll oquy
style. So we'll ignore the "answer this, yes
or no, otherwise the judge is going to rule
you out of order."

So in response to your question,
don't know who has been arrested in relation
to terrorismand who has not. Because as you
know, an arrest in and of itself is not public
know edge, necessarily. A conviction --

SENATOR DOLLI NGER: And certainly
that's true with detainees as well. There are
t housands of peopl e who have been detai ned and
we don't even know where they're --

ACTI NG PRESI DENT M GEE:

Gentl enen. GCentl enen.
SENATOR BALBON : Senat or

Dol l'inger, if you wish to object to the
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federal government's policy of detainees, |
suggest you run for Congress.

But right here we don't have a
det ai nee policy. Wat we have is a crine
detection and prevention policy that will be
furthered and better aided through the
adopti on of neasures like this one.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if the sponsor will continue
to yield just to one clarifying question.

want to nake sure | didn't mss sonething.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni, will you take one clarifying
question?

SENATOR BALBON : Yes, Madam
Presi dent, | do.

ACTI NG PRESI DENT M GEE: The
Senator will take one clarifying question.

SENATOR DOLLI NGER: Senat or

Bal boni, you said we were at war. Did | mss
something? Did the United States Congress
decl are war on soneone that | mssed? | nean,
you know the definition, as a lawer. D d I
m ss sonething? Did the United States

Congress declare war on some nation or sone
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group of people that | mssed by a vote, a
Congressional resolution? Wich is, of
course, the only way that the United States of
Anerica, a denocracy, can declare war on
anybody. Did | mss sonething?

SENATOR BALBON : Madam
President, by way of answer -- | realize that
the gentleman's question to ne is rhetorica
and he doesn't really expect an answer. By
way of answer, let ne just point this out.
This is synptomatic of the inaction here in
this Capitol, where we would rather nitpick,
point to technicalities as opposed to seeing
t he bi gger picture.

Here in the chanber this afternoon
we saw the face of the war on terrorism You
want to go ask those fire officers sitting
over there whether or not they're engaged in a
war? You want to ask the nmen and wonen who
are fighting in Afghani stan whether they're
engaged in a war? You want to talk to the
victims' famlies and ask them whether their
| oved ones were taken in a war? O do you
want to stop and say no, no, no, war doesn't

apply because it wasn't declared in a | ega
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manner? An attack is not an attack, a war is
not a war.

You know who | take my direction
from Senator Dollinger? | take it from
Presi dent George Bush, as the
commander -i n-chief of this nation's arm es.
And you know what |'mhere to do? |'mhere to
support himand his efforts as we go forward.

And | believe that the actions we
take today, if we could get the Assenbly to
focus at all on this issue, would add to that
effort. Not solve it, not prevent it, not
make it go away in a quick fix, but rather be
a part of a building effort that hopefully
will last for years.

SENATOR DCLLI NGER: On the bill,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Dol I'i nger, on the bill.

SENATOR DCLLI NGER: [" 11 just
of fer a couple of comments on the particulars
of the bill and then just respond to something
t hat Senat or Bal boni said.

| find it interesting that this

bill focuses only on units of governnent.
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Senat or Bal boni, | woul d suggest you include
busi nesses that are related to governnent.
Because one of the things that will happen
under this bill as it's drafted is it doesn't
af fect the subcontracting of work in conputer
net wor ks.

My personal opinion is if you want
to acconplish that, you've got to add, you' ve
got to expand the definition to not only
i ncl ude governnents but affiliated businesses,
private businesses that perform public
servi ces.

You' ve got a phrase in here called
del ayed-tinme critical conmputer operations. |
woul d suspect there are only a handful of
peopl e on the planet who know what that really
means. You ought to include a definition in
that so that it nmakes it clear.

The other thing is, Senator
Bal boni, your definition about when you
i ncrease the penalty based on the dollar val ue
of the danmmges, you say -- it says
"intentionally alters or destroys conputer
data or conputer prograns sSo as to cause

damages to the conputer tanpered with or any
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ot her conputer.™

Frankly, Senator Bal boni, forget
the conputers. The conputers only cost a
coupl e of thousand dollars. Wat you're
real ly tal king about is the consequence to the
fi nanci al system when they have to shut down
t he business for a couple of days to clear up
their conputer network. The cost of the |oss
to the conputers is mnuscule to conpared to
the | oss of business opportunities and ot hers.
Factor those in.

But t hrough you, Madam President,
the reason why | asked the questions about
Senat or Bal boni is that | think one of the
dangers in a situation |ike we have today is
that war is going to be exploited. Wen you
nitpick on a bill or when you rai se questions
about federal versus state jurisdiction, sone
people said: "Get with the program
Dol linger, we're at war with a group of
terrorists.”

| woul d suggest that the proper
response is we have a public-safety crisis in
this nation. It is brought by our enem es who

are clearly out to destroy our way of life.
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That is the given. The question is, how do we
prevent them from doi ng what they want to do?
| woul d suggest, Senator Bal boni

there is no terrorist on this planet who wants
to acconplish computer destruction, who wants
to tanmper with our style of |ife who will ever
sit down and say: GCh, ny God, it's a felony
in New York, |1'd better not do it.

What | woul d suggest, Senator
Bal boni, rather than focusing on picture-book
crimnal penalties that we can all wite about
in our newsletters, let's put our noney to
work and let's cone up with a grant to prevent
conmput er tanpering. Let's sponsor an
institute that will cone up with ways to
prevent this kind of denial-of-service attack.
Let's put our noney to work so we accel erate
the R&D to prevent this from happening.

The best thing we can do, in ny
opinion, in the war against terror is to be
prepared, to work on prevention. And nost
i mportantly, while we're doing that, let's not
sacrifice the vigorous debate about public
i ssues and things |ike federal versus state

jurisdiction and the concept of war and
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whether it's war or whether it's a fight
agai nst terrorism Technical things that
sonetinmes the public m xes together, but we,
you and |, as good | awers know are critica
di stinctions for our denocracy.

I"mgoing to vote, actually, in
favor of this bill. 1 don't mnd the concept.
But to suggest that this is the issue that
wi |l somehow stop conputer terrorist attack, |
don't think it's going to do that.

And 1'll add one other coment,
Madam President. | think it's unfair to
suggest that the Speaker of the Assenbly is
not concerned about terrorism Certainly a
man who had terrorismoccur in his backyard is
as concerned about it as any of the 211
menbers in this Legislature.

Il will say one thing about the
Speaker. He does believe that a m ni nrum wage
for every New Yorker, fair rights for
f ar mwor kers, unenpl oynent insurance and
benefits, a wonen's health and wel |l ness bill
that those bills are as inportant to the
future of the quality of life in New York, so

that we have a high quality of life in
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New York that's worth defending.

| woul d suggest the Speaker's
heart, driven by that concern, is in the right
pl ace. He and the Assenbly voted on a series
of terrorismneasures in Cctober to deal with
this problem To suggest that because he
doesn't buy on this bill or the agri-terrorism
bill or other steps that have been advanced
solely in this house that he is sonehow soft
on terrorism as it seens to have been
suggested, is grossly unfair.

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam
President. On the bill.

It was said no earlier that no
| egi sl ati on woul d ever prevent crinme, but
actually that's not true. M inclusive
Dignity for All Students Act actually would go
a long way towards preventing crime. And I
woul d ask nmy col |l eagues to | ook at it because
it is a crinme-prevention piece of l|egislation
that will nmake our schools safer for al
students regardl ess of race, religion, sexua

orientation, gender identity, gender,
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religion, disability, et cetera. So there is
such a thing as preventative |egislation, and
that's just one exanple.

Under the Senator's reasoning, a
person need not bother to go to China to plan
Internet terrorism one need only go to
New Jersey and plan it or Delaware to plan it.
Because fromthe way he describes it, it's
only in New York State where these |aws woul d
be taking effect.

| also -- it is a state authority
to pick up sonebody for speeding. But | don't
think that it would be particularly hel pful,
nor would it have been hel pful to run soneone,
per haps of Arab descent, who had been stopped
for speeding through sonme kind of conputer
dat abase to predict whether or not they're
going to be a terrorist. Although that is a
state function. And perhaps that is what we
shoul d be sticking to, are state functions.

You know, nost of us have voted for
nost of these bills, with varying degrees of
questioning about it. But nobst of us voted
for the bills. But, you know, let's be

honest. Already, under the | aw now, under
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present law, | can't inagine but that these
acts are already illegal. Not to nention
under federal law. And so if you go back to
t he Chi na- New Jer sey- New Yor k- Del awar e

di scussion that | raised earlier, that's why
we need federal standards. That's really the
only way that we're going to be able to
effectively fight terrorism

And, you know, if this -- if these
pi eces of legislation are so very inportant --
and | believe that the war on terrorismis
extrenely inportant -- why are these bills
com ng out of Rules? Are these new concepts
in the past couple of weeks? O did we know
about these concepts as of January? Wy
didn't we have hearings? Wy couldn't these
qguesti ons have been raised publicly instead of
here when people were stamreri ng because they
don't know the answer to sone of the questions
that were rai sed?

The reason that we have hearings on
things is so that people can raise questions.
| nmean, it was said that there was a task
force. Well, if this issue is so very

i mportant, then why did we use a task force
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and not our conmittee process? Aren't our
comm ttees capabl e of addressing these issues?
O is it really just the reason for having
task forces is to exclude certain nenbers of
this body fromthe di scussion?

You know, |I'm | ooking at these
bills for the first tine today. And, you
know, | -- |like the Speaker, it's ny district
that was the one that was so horribly
devastated by the Septenber 11th attack.

Al though | don't think it was particularly
about ny district, | think it was an attack on
the people of the United States. And | think
all of us together share the same concern to
try to make it so nothing |i ke that ever, ever
happens again in this nation.

You know, the question was asked:
Wl |, what can the state do? Well, you want
to know what the state can do? The state
coul d provide benefits, line-of-duty death
benefits to donestic partners of those who
were killed in the line of duty on that day.
That's sonmething that we don't do in this
house.

We coul d keep the sinpler Mdicaid
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application. That hel ped an awful |ot of
people. That would continue to hel p people.

There's a lot of work that needs to
be done on unenpl oynment benefits. MW
district, the small businesses in ny district
need assi stance.

You know, when you tal k about the
task forces that we've been having, the task
forces excluded a | arge nunber of nenbers of
this body, many of whom were nost directly
affected. |1'mnot saying that other parts of
New York State weren't affected by
Sept enber 11th. O course, they were. But |
think an argunent could be made that there
were sone particul ar problens that happened in
New York City as a result, and yet nost of the
New York City menbers of this body were
excluded fromthat task force.

But you want to know what ot her
things the state could do? W could expand
benefits for Chinatown and the Lower East
Si de. They've been excluded from equa
benefits to those in other parts of Lower
Manhat t an.

There are lots and lots and | ots
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and lots and lots and Iots of things that the
State of New York could do to help renedy the
terrible problens which occurred as a result
of Septenber 11th.

Maybe there is a place to create
| aws that punish terrorismas a result of
that, and 1'Il be voting for this one, as I
voted for nost of the others of these bills.
Maybe there is a place. But | would like to
have had a forumto discuss with the feds and
with civil libertarians, with DAs, with
def ense attorneys, with constitutiona
experts, with people from acaden a about what
it was that we needed in ternms of terrorism
| aws. But sadly, we were denied that
opportunity.

So I"'mgoing to vote for this bill,
but | think we have lots of work to do for the
people of the State of New York. And I'm
sorry, but these terrorismbills just don't do
the trick.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 4. This
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act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT M CGEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or
Fuschillo, to explain his vote.

SENATOR FUSCHI LLO Yes, Madam
President. Madam President, thank you very
much.

And just briefly let ne just stand
up and say, to Senator Bal boni, thank you.
Because you heard in the explanations on the
bills, the focus is still not there. Sonebody
tal ked about oh, this is just good for your
newsletter. Well, | just heard a politica
speech tal ki ng about unenpl oynent benefits and
donmesti c partnership benefits.

It's not about that. [It's not
about you. |It's not about anybody here. It's
about what Senator Bal boni's vision has for
New York State, and that's prevention. And
nobody else is tal king about it. Everybody
el se i s maki ng excuses about it. But | see

the federal governnment doi ng something every
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single day after 9/11.

Three years ago, | attended a
neeting with Senator Bal boni and he tal ked
about bioterrorism And you know what? They
| augh. They said, "Wat are you, crazy? |It's
never going to happen.” He never foresaw what
was goi ng to happen on 9/11. And you're not
going to foresee what happens in the future.

But we're giving New York State | aw
enf orcenent authorities the nmeasures to go
after people. And it's about protecting the
18 mllion New Yorkers in New York State

Senat or Bal boni, you heard a | ot of
rhetoric on the floor here today. But on
behal f of nmy fam |y and the residents of New
York State, thank you for what you' re doing
wWith bioterrorismin this state.

ACTI NG PRESI DENT M GEE: Senat or
Sal and.

SENATOR SALAND: To explain ny

vot e, Madam Presi dent .

Madam Presi dent, | heard a
significant portion of debate on this bill as
well as on the last bill. And to be perfectly
candid, | am sonmewhat astounded by those who
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woul d say that the state has no role in
dealing with issues of terrorism that the
state has no role in attenpting to conbat
terrorism that the state has no role in
trying to bring justice to those who have
engaged in acts of terrorism

| have had the opportunity to neet
on several occasions with Governor Ri dge, who
is, as everybody here knows, the director of
the O fice of Homeland Security. And | can
tell you very unequivocally that, unlike any
ot her federal entity that any of us have ever
dealt with, Governor Ridge is reaching out to
st at es.

And | think in part it represents
the recognition that the federal governnent
does not have the ability to dea
singl e-handedly with the events of terrorism
that could be rained upon this country. They
do not have the resources. They do not have

enough judges. The Justice Departnent doesn't

have enough prosecutors. They do not have | aw

enforcenent to put in the street.
They know full well that the only

way, the only way we can conbat terrorismis
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by dealing jointly in partnership, by
maxi m zi ng our resources, by working
cooperatively. This is not the tine for
territoriality. This is not the tine for the
kinds of elitismthat we have seen
denonstrated, | fear far too often at the
federal level in dealing with crimnal justice
I ssues.

The states are where the rubber
hits the road. The federal governnent
realizes that. And the federal governnent
wants to work cooperatively with us. They
woul d do nothing to discourage us from putting
forward the kinds of |egislation that Senator
Bal boni has put forward today, sone of ny
ot her col |l eagues have had on this cal endar
earlier. |In fact, they would encourage it.

And | conmend you, Senator Bal boni
and I know that you' ve worked on this issue
|l ong and hard. | know you've also worked with
the National Conference of State Legislators
on their task force on honel and security. |
think you' ve done well for the people of the
State of New York by bringing this |egislation

forward. | vote aye, Madam Presi dent.
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ACTI NG PRES| DENT M CGEE: Recor ded
in the affirmati ve.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. | didn't hear anybody --
ACTI NG PRESI DENT McGEE: Are you

rising to explain your vote, Senator Duane?
SENATOR DUANE: And that could be

the only reason | would rise, Madam President.

ACTI NG PRESI DENT M GEE: Vel |,
very well, then. Senator Duane, to explain
his vote.

SENATOR DUANE: Thank you, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: You're
wel cone.

SENATOR DUANE: | did not hear

anyone in this chanber say that there was not
arole for the state in the war on terrorism
Unless |I'm m staken, | did not hear anyone say
t hat .

In fact, | heard an awful |ot of
peopl e say an awful |ot of things that the
state could do in the war on terrorism and

also to make the lives of those who have been
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victim zed by terrorisma little bit easier.

| don't know why there's an
obj ection to some questioning on what the
appropriate role of the state is in the war on
terrorism | know we're not supposed to ask
questions of that. O course, there aren't
any commttee neetings where we could have
questions on that. But if we have to question
on the floor, then so be it. There's nothing
wong wth that.

Most of us voted for nost of these
bills. Most of us believe that there is a
role for the state. And in addition to the
areas covered by the bills today, there are
ot her areas where the state could be of
assi st ance.

Thank you, Madam President. |'l|
be voting yes.

ACTI NG PRESI DENT M GEE: Senat or
Duane in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senator Smth.
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SENATOR ADA SM TH: Thank you

Madam Presi dent, | request
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1385.

ACTI NG PRESI DENT M CGEE: So
recor ded.

Senat or Bruno.

SENATOR BRUNGC. Madam Pr esi dent,

can we at this time call up Cal endar Number

1390.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: In relation to

Cal endar Nunber 1390, Senator Bruno noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11723 and substitute it
for the identical Senate Bill Nunber 7657,
Third Readi ng Cal endar 1390.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1390, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11723, an act to amend

the | nsurance Law and the Public Health Law.
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ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNGC Madam Pr esi dent,
on this bill that is before us, this is not

anything that is strange to anyone in this
house. This is the bill that we've been
referring to as the Wnen's Wl | ness, the
VWnen's Health Bill. I1t's been a while
getting to the floor in this final, agreed-on
form But like a lot of good things in life
that take a while to get here, it's here.

And this really is a critically
i nportant day for all people here in New York
State -- wonen especially, but all people,
because we're tal king about something that is
i mportant in prevention by early detection of
preventabl e, in many instances, diseases, and,
when not preventable, when it's detected
early, treatable

So we're tal king about saving
lives. And the Senate, then, has been there
over and over. \Wen we tal ked about the
reconstructive surgery and nade that part of
t he heal t hcare package. Wen we tal ked about

the elimnation of drive-through mastectonies
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and childbirth. W' ve been there with the
screening for breast cancer, cervical cancer,
early screening.

So this expands the coverage in so
many critical ways for the wonen of this
state, critical ways. |In breast cancer
screeni ng, cervical cancer, osteoporosis,
creating accessibility to OB-GYN rather than
having to be referred froma famly
practitioner. And, of course, the naking
avai |l abl e contraceptives. Qher than for
religious organi zati ons where their main
function is religious and where they enpl oy
peopl e where contraceptives are against their
beliefs and their religion, and we've created
an exenption for that.

So | want to really applaud the
Assenbly for joining, and with the Governor,
who has been partnering in this all the way.

| especially want to acknow edge
all of the wonmen's groups that have been out
there, and the other interested groups that
have hel ped what we're doing here becone
reality. Because it is inportant. And we

appreciate their diligence, their patience,
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their persistence in helping really in naking
t hi s happen today.

Qur chairs, when we fornmed this
Committee on Wonen's Heal th and Wl | ness,
Senat or Bonaci c, Senator Rath, who really
cel ebrates her birthday today -- and that's an
added bonus today for our doing this today.
What a birthday present for Senator Rath.

And to all of the menbers on this
comittee, all of the nenbers in this chanber
that have participated over these years to get
us to where we are today. This is sonething
we can be proud of, sonething that we have
done together. W here in the Senate, both
sides of the aisle, all the outside interests,
with the Assenbly and with the Governor.

So again, we're grateful to the
chairs, Senators Bonacic and Rath, grateful to
the conmttee, all the staff support and al
t he people who are out there hel ping nake this
great thing happen here in this chanber now.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Bruno.

Senat or Bonaci c.

Candyco Transcri ption Service, Inc.




5008

SENATOR BONACI C. Thank you,
Madam Presi dent. This has been a three-year
struggle. And | do believe it's worth it.
You're going to have the nost conprehensive
wonen's heal t hcare package, not only in
New York but in the United States. It
restores equity and fairness between nen and
wonen when it comes to heal thcare coverage.
And | believe that you will see other states
in the nation imtate what we are doing here
t oday.

Qur State Board of Health indicates
that there are about 1,100 wonmen a year that
die frombreast cancer. | believe as a result
of this legislation, with early detection and
prevention, we will see those nunbers go down.
And with early detection, sone wonmen will
continue to die with breast cancer, but
hopefully they can live | onger and enjoy a
better quality of life.

Ost eoporosi s, bone density. 1've
been told, I don't knowif it's factually
true, but we may be the first state in the
nation to cover this testing for wonen, where

it strikes wonen eight tinmes greater than nen
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wi th bone weakness.

And | ast but not |east, the access
to contraception. | believe that this wll
di m ni sh unwant ed pregnanci es and hel p
di m ni sh pai nful aborti ons.

Now, these things do not happen by
yoursel f. W had sonme very powerf ul
institutions and very powerful people resist
this legislation fromday one. And if it was
not for our Majority Leader, Joe Bruno, ny
fiercest ally -- ny fiercest ally -- and ny
col | eagues who stood with us when this heavy
artillery was conming at us for the last three
years, this is sonething that woul d not have
gotten done. So | say to you, Leader, and ny
col | eagues, thank you.

Mary Lou Rath, ny partner in this,
who was with us all the tine, Mary Lou, to you
| say thank you.

To the advocacy groups, especially
t he wonen who are up here in the gallery, who
never | ost their passion, their commtnent,
their notivation for over three years, | say
t hank you.

| also want to thank both sides of
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the aisle in both houses, and Deborah Qi ck
who carried this bill in the Assenbly. And it
woul d be so tenpting to get involved in the
politics of the sexes. But she tried to keep
it focused, and she tried to keep it
professional. And she did, and | thank her
for that.

Last but not least, | want to thank
the press. Because it was the press who
continually wote editorials that held both
houses' feet to the fire to be accountable, to
do sonet hing real and not get confortable,
engage in the politics of pandering, that we

do sonet hi ng real

And this bill, I understand, passed
the Assenbly about an hour ago. | understand
that the Governor will sign it as soon as he

gets it.

And, you know, one other thing I
notice. Wen we have these | ate budgets, it
goes later and later in the year, we have
phi | osophi cal differences, we have
geographi cal differences, we have politica
di fferences, we have partisan politics. And

in that environnment, it's extrenely difficult
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to do things that are real, |egislation of
public policy that affects the people of the
State of New York.

But when we rise above that stuff
and we do sonething |ike we are doi ng today,
for each and every elected official in both
houses, it's got to nake you feel good and
it's got to make you feel proud. But for the
men and wormren of the State of New York, today
it's got to make you feel great.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Hof f mann.

SENATOR HOFFMANN: Thank you,
Madam Pr esi dent .

And thank you, Senator Bruno, for
your unwavering commtnment to this issue, for
appoi nting two distinguished chairs of this
commttee to see it through to the very end.

I"mvery proud today to rise as a
menber of the New York State Senate and say
what a great, great achievenent this is for
all of us.

And we've all seen the statistics.

Mnority wonen die at a disproportionate
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percentage from di seases |ike cervical cancer
and breast cancer because they lack early
detection. They sinply do not have the sane
access to healthcare, they do not have the
ability to get that treatnent at a stage where
it can save their lives. So we wll save
lives of wonen. We will keep famlies intact
in the mnority community.

For thousands of thousands of wonen
of all races classified as working poor, we
wi || now have heal thcare providing one of the
nost critical |ifesaving neasures possible by
that early screening.

| renenber not that many years ago
| heard froma good friend of m ne,

Dr. Patricia Newran, who's the director of the
Breast Cancer Cinic in Syracuse and a
renowned surgeon, good friend. And she said,
"We rnust do sonet hing about early screening,"”
and she told ne sone statistics that were

al arm ng about wormen aged 40 and even under
who were devel opi hg breast cancer. She said,
"Wthout screening for them we can't wait
until they're 50. There are far too many of

you.
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At that point, it was still
somewhat a vague concept to ne. And then ny
own younger sister devel oped breast cancer at
age 36. | think it was a remarkably early
screening in her case, but it still didn't
save her life, and she was dead one year
| ater.

|"msure there's nobody in this
chanber that has not been touched one way or
anot her by breast cancer in their imediate or
extended famly. W are clearly sending a
nmessage in this action today, through the
Senate and through the Assenbly, and with the
great support of the very kind Governor of
this state, that we value the lives of the
wonen in this state and we do not want to see
any nore wonen's lives lost prematurely. This
early screening, this early detection and
commtrment to treatnment is sonething that
everyone in this chanber can be proud of.

And as to the contraception
coverage neasure, | want everybody to realize
t hat when contraceptives are prescribed by a
physi cian, in many, nany cases it is not for a

birth control neasure at all. Large nunbers,
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t housands of young wonen in this state are
prescribed birth controls as a neans of
regulating or mnimzing the difficulty
experienced through their menstrual cycle. It
is a fairly routine prescription for a very
unpl easant, at times, characteristic of
wonen's health that nmen could very little
under st and.

But we have a responsibility to al
of the wonen of this state to nake
contraceptive coverage affordable and
accessi bl e through insurance plans, just as we
make a wi de range of nmen's health aids and
other activities available to them It is
really |l ong overdue that this contraceptive
coverage clause be within this bill.

| have no doubt that we w ||
wi t hstand any | egal challenge. 1, along with
many others in this chanber, have talked with
the | eaders of the Catholic Church in nmy own
area. And |I'mdisappointed that the Catholic
Church, which so really recently has taken a
bol d step dealing with another national issue,
seens reluctant to recognize the need to have

a conscience clause in place to allow
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contraceptive coverage for all of the wonen
who are enployed in those facilities that,
al t hough operating under the aegis of the
Catholic Church, are in fact functioning in a
public way. Wth the use of public funds and
access to the general public for all their
services, they clearly neet the neans test for
a public requirenent for insurance coverage.
In sum | would say how proud I am
to be a nenber of the Senate today, and thank
once again the | eader of this chanber and al

of those who have nade this day possible.

ACTI NG PRESI DENT M GEE: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: ["d just
like to mention -- thank you, Madam
President -- two things that have ne

di sappointed. But then | would like to go on
to mention the things that | consider very
valuable in this bill.

As | had spoken earlier, | had
hoped that there would not be required annua
deducti bl es and copays, because | felt that
that was an unfortunate situation for sone of

our |l ess-affluent wonen in our state. But we
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do have a section that says they can apply to

the Healthy Wonen's Partnership. So if they

earn up to 250 percent of -- okay, |I'm
bl anki ng. Thank you, | just mssed the
words -- of the federal poverty line. |If they

earn to 250 percent of the federal poverty
| evel, then they'I|l be able to seek this
assi stance under the Healthy Wnen's

Par t ner shi p.

The ot her piece that was | ess than
what | had hoped is that the prescription
contraceptive coverage is only available if a
rider is placed into the policy. There is no
mention in this bill whether that rider wll
be paid for by the enployer or by the
enpl oyee. It is just totally silent. And
that is sonewhat concerning.

However, it will of course still be
| ess noney than if the woman were to pay out
every nonth for her contraception. Because as
we all know, the cost of wonmen's health is
about 67 percent higher than the cost of

men's, and that is principally because of the
contraceptives that are required by many

wonen.
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Let ne applaud the fact that we now
have basel ine mammograns in this bill for
people ages 35 to 39. And, nore inportantly,
a requi renent of annual coverage for breast
cancer manmograns for wonen age 40 to 49.

It actually has a very, very
significant thing for wonmen, which is the Pap

test. The Pap snear test has saved many

lives. And that will be covered in the
i nsurance, as will the bone density test for
osteoporosis. This is a bill which sone of

you | have spoken with on the subject. M
not her had a very severe case and | ost

6 i nches, had eight cracks in her spine, and
t he pai n was unbel i evabl e.

But nore inportant, the cost --
while this is costly, the fact is it is much
| ess costly than the cost of taking care of
t he peopl e that have osteoporosis. Fifty
percent of all wonmen over the age of 60 have
ost eoporosis, and that cost is astrononi cal,
in the billions of dollars. And that's
because broken hi ps and any nunber of
fractures on all parts of the body are very,

very costly and the rehab is very costly. So
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it's really pay now or pay later, and it's
much | ess costly to pay now.

So I'mvery happy to be supporting
this bill, even if it isn't a hundred percent
of what | wanted. But that's the art of
conprom se, isn't it.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. Just on the bill

Senat or Oppenhei ner beat ne to the
floor, so that nost of the issues | wanted to
cover she covered very ably, | wll admt.

But | just needed to nmake a comment.

Wien this bill first cane, |ast
year when | first canme to the Senate, |
i stened to Senator Bonacic, and we di scussed
this bill on the floor. And the one thing
t hat nobody wants to give thensel ves credit
for is that even in this environnent that you
descri bed, with all these differences of
opi ni on, what this difference of opinion has
done, | believe, is make this a better bill

And soneti nes we need adversarial activities
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in order to bring out the best of us.

| told you then and | will tell you
again that this is an exceptional bill. It
speaks to a sensitivity, Senator Bonacic and

Senator Bruno, that is rare anong nen when it

cone to the health of wonen. And | will be
willing to accept any criticismafterwards
about that statenent. But it is -- it does

show a very great |evel of sensitivity, and
for that | am appreciative.

A better bill cones, like a better
sword, from hanmering, hanmering, and
hanmeri ng. Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Li z Krueger.

SENATOR LI Z KRUEGER: Thank you,
Madam Presi dent, to speak on the bill.

| would be lying if | said that I
didn't wish this bill had passed three years
ago. But I'mvery happy to be a nenber of
this house today and be able to vote for this
bill. | do want to conplinment the nenbers in
bot h houses for working towards resol ution.

It is not a perfect bill. There

are things in this bill that I would have
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changed. And | believe that we can focus on
some of those expanded inprovenents in future
years. But I'mvery happy to be able to be a
menber of the Senate tonight and to be able to
vote on this bill. | look forward to the
Governor signing it.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR STAVI SKY: Madam
President, on the bill.

|"mvery proud also to support this
measure. And | think it denonstrates what can
happen when people have the will to resolve an
i ssue. This denponstrates that people working
t oget her can resolve differences. And | hope
that this is a harbinger that future issues
will be taken up collaboratively and
collectively so that we can continue to pass
simlar bills in the public interest.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,

Madam Pr esi dent .
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| am pl eased that we're finally
passing this piece of |egislation. Although
nmust say that listening to Senator Bonacic's
words -- and | know he's worked very hard on
this -- frankly, | think nost of our
constituents think this is what we're supposed
to do all the tinme, is resolve difficult
i ssues and put policy and principle above
politics. So I"msorry that we are in a
Legi slature where that is perceived to be a
rare event.

Many peopl e have worked very hard
on this. The coalition that assenbl ed around
this bill, that was really put together to a
great extent by Assenbl ynmenber dick, did a
tremendous job, hung together. And it is very
difficult to get groups of people who are
really focused on different issues to work in
a coalition the way they have. They deserve
trenendous credit for this.

But as we are in a Legislature that
really doesn't rise above politics to dea
with policy, let's also recognize the
political circunstances of the passing of this

bill. And if we were really honest in this
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town, we would call it Liz's Law

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M CGEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 18. This
act shall take effect on the first day of
January.

ACTI NG PRESI DENT M GEE: Senat or
Bonacic, to explain his vote.

SENATOR BONACI C: There's two
ot her people that | just wanted to thank.

Ken Ri ddett, who did so nany drafts
on this bill for the last three years, | think
it woul d have been easier for himto prepare a
constitutional anendnent and get it through.
And | ast but not | east, soneone you never hear
about but that worked 24/7 whenever we called
on this legislation from Senate staff, Caron
Crunmey. |'d like to thank those two
i ndi vi dual s al so.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT M GEE: Senat or
DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Yes. A lot
that's been said here today | agree with a
hundred percent. There's a |ot of great
portions of this bill that indicate that we
are doing things for prevention of disease.
Whether it's a wonan or a nan, prevention of
di sease is inportant for both sexes. The fact
of the matter is, everything that's been said
concerning the positive aspects of this bill.

But there's a negative aspect that
| discussed last tine concerning the religious
beliefs of individuals that I think should be
honored. And quite frankly, | think that
portion of the bill is going to be struck down
as unconstitutional .

So although -- if this was strictly
a woman's health bill w thout that clause in,
| would support it in a mnute. And that's
why |'mvoting no.

ACTI NG PRESI DENT M GEE: Senat or
DeFranci sco, in the negative.

Announce the results.

THE SECRETARY: Those recorded in
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t he negative on Cal endar Nunmber 1390 are
Senat ors DeFranci sco, Farley, Mltese,
Mazi arz, Meier, Nozzolio, Stachowski, Trunzo,

and Vol ker. Al so Senator Padavan. Ayes, 49.

Nays, 10.

ACTI NG PRESI DENT M CGEE: The bi |
i s passed.

(Appl ause.)

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNGC Madam Pr esi dent,

can we ask for an i mMmedi ate neeting of the
Rul es Conmittee in the Majority Conference
Room

ACTI NG PRESI DENT M GEE:
| medi ate neeting of the Rules Committee in
the Majority Conference Room

Senat or Bruno.

SENATOR BRUNGC And can we at
this time have the noncontroversial reading of

Suppl enrent al Cal endar Number 1.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1366, by Senator Marcellino, Senate Print 98B,
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an act to anend the Tax Law, in relation to
exenpti ng.

ACTI NG PRESI DENT M CGEE: Read t he
| ast section.

SENATOR HEVESI : Expl anati on.

ACTI NG PRESI DENT M CGEE: This is

a noncontroversial reading right now, Senator

Hevesi. Do you want the bill laid aside?
SENATOR HEVESI : Lay it aside.
ACTI NG PRESI DENT M GEE: Lay the
bill aside.
THE SECRETARY: Cal endar Nunber

1367, by Senator Kuhl, Senate Print 1797, an
act to anmend the Wrkers' Conpensation Law, in
relati on to excl uding.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.
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THE SECRETARY: Cal endar Nunber
1368, by Senator LaValle, Senate Print 2078,
an act to amend the Environnmental Conservation
Law, in relation to adding.

ACTI NG PRESI DENT M CGEE: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect April 1.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. | rise to request

unani nous consent to be recorded in the
negati ve on Cal endar 1367. They did not see
nmy hand.

ACTI NG PRESI DENT M GEE: W t hout
objection. W're so sorry. Wthout
obj ecti on.

SENATOR HASSELL- THOVPSON: Thank

you, Madam Presi dent.
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THE SECRETARY: Cal endar Nunber
1369, by Senator Spano, Senate Print 2136A --

SENATOR BRUNG Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT M CGEE: The bill
is laid aside for the day.

THE SECRETARY: Cal endar Nunber
1370, by Senator Stachowski, Senate Print
2578A, an act to anend the General Municipa
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1371, by Senator Stafford, Senate Print 2613A,
an act inrelation to the initial date.
ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M CGEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT M CGEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1372, by Senator Vol ker, Senate Print 2893C --

SENATOR ONORATC Lay it aside,
pl ease.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: In relation to
Cal endar Nunber 1373, Senator Padavan noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7559 and substitute it
for the identical Senate Bill Nunmber 3392,
Third Readi ng Cal endar 1373.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1373, by Menber of the Assenbly Kl ein,
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Assenbly Print Nunber 7559, an act to anend
the Vehicle and Traffic Law, in relation to
abandoned vehi cl es.

ACTI NG PRESI DENT M CGEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M CGEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1374, by Senat or Morahan, Senate Print 3719B,
an act to anmend the General Business Law --

SENATOR ONORATC Lay it aside.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
1375, by Senator Marchi, Senate Print 3798B,
an act to anmend the Business Corporation Law
and others, in relation to nergers.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 65. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M CGEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT M CGEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1377, by Senator Nozzolio, Senate Print 6176B,
an act to amend the Judiciary Law, in relation
to the judicial hearing officer.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1379, Senator MCGee noves to

di scharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 9986 and substitute it
for the identical Senate Bill Nunmber 6348,
Third Readi ng Cal endar 1379.

ACTI NG PRESI DENT M CGEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1379, by Menber of the Assenbly CGunther,
Assenbly Print Nunber 9986, an act to anend
the Town Law and the Village Law, in relation
to local |aws and ordinances.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
July.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1380, by Senator Larkin, Senate Print 6621A,
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an act to authorize the County of Orange to
di sconti nue.

SENATOR ONORATC Lay it aside.

ACTI NG PRESI DENT M CGEE: The bi |
is laid aside.

THE SECRETARY: In relation to
Cal endar Nunber 1381, Senator Maziarz noves to
di scharge, fromthe Conmttee on
Transportation, Assenbly Bill Nunber 4202 and
substitute it for the identical Senate Bill
Nunber 6795, Third Readi ng Cal endar 1381.

ACTI NG PRESI DENT M GEE:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1381, by Menber of the Assenbly Towns,
Assenbly Print Nunber 4202, an act authori zi ng
a public outreach program

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M CGEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1382, by Senator Leibell, Senate Print 7192,
an act to anmend the Emi nent Donain Procedure
Law, in relation to requiring.

ACTI NG PRESI DENT M CGEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1386, by Senat or Skel os, Senate Print 7489A,
an act to establish four separate and
i ndependent library funding districts.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 10. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT M CGEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT M CGEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

1391, by Senator Rath, Senate Print 6725B, an
act to amend the Executive Law, in relation to
creati ng.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. 1'd |ike unani nous consent to be

recorded in the negative on Cal endar Number

1367.
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ACTI NG PRESI DENT M CGEE: So
or der ed.

Senat or Fuschill o.

SENATOR FUSCHI LLO Madam
President, is there any housekeepi ng at the
desk?

ACTI NG PRESI DENT M CGEE: Yes,
there is, Senator.

SENATOR FUSCHI LLO Pl ease

recogni ze Senator Wi ght.

ACTI NG PRESI DENT M GEE: Senat or
Wi ght .

SENATOR W\RI GHT: Thank you, Madam
President. | request unani nous consent to be

recorded in the negative on Cal endar Number
37, Senate 4889A.

ACTI NG PRESI DENT M GEE: So
or der ed.

Senat or Wi ght.

SENATOR W\RI GHT: Madam Pr esi dent,
anmendnents are offered to the follow ng Third
Readi ng Cal endar bills, and | read as foll ows:

Sponsored by Senator Mltese, page
nunber 14, Cal endar Nunber 351, Senate Print
Nunmber 195.
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Sponsored by Senator Seward, page
48, Cal endar Nunber 1079, Senate Print 6827;

Sponsored by Senator Nozzolio, page
nunber 50, Cal endar Nunber 1114, Senate Print
7196A,

Sponsored by Senator Maltese, page
52, Cal endar Nunber 1144, Senate Print 6101A;

Sponsored by Senator Hannon,

Cal endar Nunber 1376, Senate Print 4360A;

Sponsored by Senator Skel os, page
26, Cal endar Nunber 671, Senate Print 6741,

Sponsored by Senator Mrahan, page
34, Cal endar Nunber 840, Senate Print Nunber
6182D.

Madam Presi dent, | now nove t hat
theses bills retain their place on the order
of third reading.

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopted, and the
bills will retain their place on the Third
Readi ng Cal endar.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

I wish to call up Senator Skel os's
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bill, Print Nunber 2683A, recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

66, by Senator Skel os, Senate Print 2683A, an
act to anmend the Fam |y Court Act.

ACTI NG PRESI DENT M GEE: Senat or
Mei er.

SENATOR MEI ER: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill passed.

ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

ACTI NG PRESI DENT M GEE: Senat or
Mei er.

SENATOR MEI ER: Madam Pr esi dent,

I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopt ed.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam

Pr esi dent .
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| now wish to call up Senator
Bal boni's bill, Print Nunber 7202, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1234, by Senat or Bal boni, Senate Print 7202,
an act to amend the General Minicipal Law.

ACTI NG PRESI DENT M GEE: Senat or
Mei er.

SENATOR MEI ER: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill was passed.

ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: Senat or
Mei er.

SENATOR MEI ER: Madam Pr esi dent,

I now offer the foll ow ng amendnents.
ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopt ed.
Senat or Espada.

SENATOR ESPADA: Thank you, Madam
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Presi dent .

| wish to call up Senator Sal and's
bill, Print Nunber 4899A, recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

69, by Senator Saland, Senate Print 4899A, an
act to anmend the Social Services Law

ACTI NG PRESI DENT M GEE: Senat or
Espada.

SENATOR ESPADA: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill was passed.

ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: Senat or
Espada.

SENATOR ESPADA: Madam Pr esi dent,

I now offer the foll ow ng amendnents.
ACTI NG PRESI DENT M CEE: The
anmendnents are received and adopt ed.

Senat or Espada.
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SENATOR ESPADA: Madam Pr esi dent,
I wish to call up Senator Nozzolio's bill
Print Nunber 6444, recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

457, by Senator Nozzolio, Senate Print 6444,
an act to anmend the Tax Law.

ACTI NG PRESI DENT M GEE: Senat or
Espada.

SENATOR ESPADA: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill was passed.

ACTI NG PRESI DENT M GEE: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: Senat or
Espada.

SENATOR ESPADA: Madam Pr esi dent,

I now offer the foll ow ng amendnents.
ACTI NG PRESI DENT M CEE: The
anmendnents are received and adopt ed.

Senat or Fuschill o.
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SENATOR FUSCHI LLO Madam
President, can we please stand at ease pendi ng
the report of the Rules Conmittee.

ACTI NG PRESI DENT M CGEE: The
Senate will stand at ease.

SENATOR FUSCHI LLO And for the
informati on of the nenbers, Madam President,
those bills will be taken up tonorrow.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Fuschillo.

(Wher eupon, the Senate stood at
ease at 7:12 p.m)

(Wher eupon, the Senate reconvened
at 7:15 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Thank you,
Madam Presi dent. My we please return to the
reports of standing conmttees. | believe
there's a report of the Rules Conmttee at the
desk.

ACTI NG PRESI DENT McGEE: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
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fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 5150B, by Senator
Brown, an act to anend the Hi ghway Law;

5463, by Senator Vol ker, an act to
aut hori ze;

6071A, by Senator Marcellino, an
act to anmend the G vil Service Law,

6268A, by Senator Padavan, an act
to anend the H ghway Law,

6479, by Senator Kuhl, an act to
aut hori ze;

6609, by Senator Stafford, an act
to anend the Crimnal Procedure Law

6677A, by Senator Stafford, an act
aut hori zi ng;

6873A, by Senator Larkin, an act
aut hori zi ng;

7145, by Senator LaValle, an act to
amend the Social Services Law,

7193A, by Senator Maziarz, an act
to anend the General Municipal Law,

7364, by Senator Mrahan, an act to
amend the Banki ng Law;

7370, by Senator Breslin, an act to
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aut hori ze;

7390B, by Senator Maziarz, an act
to anend the Tax Law,

7463, by Senat or Kuhl, an act
aut hori zing the assessor of the Town of MI o;

7472A, by Senator Trunzo, an act to
amend the Crim nal Procedure Law,

7485, by Senator Stafford, an act
to anend Chapter 485 of the Laws of 2000;

7490, by Senator Maltese, an act to
amend the Crim nal Procedure Law,

7495, by Senator Leibell, an act to
anmend the Retirenent and Social Security Law,

7511, by Senator MCee, an act to
aut hori ze;

7540, by Senator Marchi, an act
aut hori zi ng;

7557, by Senator Lack, an act
aut hori zi ng;

7560, by Senator Libous, an act to
amend the Mental Hygi ene Law,

7565, by Senator Leibell, an act to
amend the General Municipal Law,

7576, by Senator LaValle, an act to

anmend the Town Law;
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7577, by Senator Mrahan, an act to
amend the General Municipal Law,

7581, by Senator Maltese, an act to
amend the Correction Law,

And Senate Print 7589, by Senator
Nozzolio, an act to amend the H ghway Law.

Al bills ordered direct to third
r eadi ng.

SENATOR FUSCHI LLO Move to
accept the report of the Rules Commttee.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the report of the Rules
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
report is accepted.

Senat or Fuschill o.

SENATOR FUSCHI LLO Madam
President, is there any housekeepi ng at the
desk?

ACTI NG PRESI DENT M GEE: W have

a substitution.

Candyco Transcri ption Service, Inc.




5045

The Secretary will read.

THE SECRETARY: On page 55,
Senat or LaVall e noves to discharge, fromthe
Committee on Rules, Assenbly Bill Nunber
11084A and substitute it for the identica
Senate Bill Nunber 7147A, Third Readi ng
Cal endar 1193.

ACTI NG PRESI DENT M CGEE:
Substitution ordered.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Oh, thank
you. | would |ike unani nbus consent to be
recorded in the negative on Cal endar Number

1112, Senate Bill 6806, by Senator Spano.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR OPPENHEI VER: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam

President, there being no further business, |
nove we adjourn until Tuesday, June 18th, at
12: 00 p. m

ACTI NG PRESI DENT M GEE: On

notion, the Senate stands adjourned until
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Tuesday, June 18th, at 12:00 p. m
(Wher eupon, at 7:20 p.m, the

Senat e adj ourned.)
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