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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will conme to order.

| ask everyone present to please
rise and join ne in reciting the Pl edge of
Al'l egi ance to the Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: The
i nvocation today will be given by Mathews
Bar nabas, Metropolitan of the Anerican D ocese
of the Mal ankara Orthodox Syrian Church.

MVETROPOLI TAN BARNABAS: Let us
pray.

Al m ghty and nost nerciful Lord
fromwhom all thoughts of peace and truth
proceed, kindle, we pray Thee, in the hearts
of all peoples of the world the true | ove of
peace.

GQui de with Thy wi sdom t hose who pay
counsel to all nations of the earth, that they
may learn to live as Your children in peace
and harnony. Drive away fromthemall evil
hatred, and cruelty, that they nay accommobdat e

and accept one another, with charity to al
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and malice to none.

And now, Lord, we commend to Thee
all who are engaged in the governnent of
New York State, the executive, the
| egi slative, and the judiciary. Gant to them
pure hearts, clean hands, and sober m nds, and
unfailing devotion to duty.

O Lord, use themas instrunments of
Thy will for the uplift of the poor, the
relief of the oppressed, and the eradication
of all social evils.

And finally, Lord, we beseech Thee
to give them Thy grace to think, to speak, and
to do everything for Your glory and the good
of Thy peopl e whom they represent.

We ask all this for Your glory,
amen. God bl ess Aneri ca.

ACTI NG PRESI DENT MEI ER: Readi ng
of the Journal

THE SECRETARY: In Senat e,

Sunday, June 9, the Senate net pursuant to

adj ournnent. The Journal of Saturday, June 8,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
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obj ection, the Journal stands approved as
read.
Presentation of petitions.
Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from

state of ficers.
Mot i ons and resol uti ons.

Senat or M Cee.

SENATOR McGEE: Thank you, M.

President. | wish to call up, on behal f of

Senator Leibell, Print Nunmber 7441, recall ed

fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

1279, by Senator Leibell, Senate Print 7441,

an act to anend the Retirenent and Soci al

Security Law.

ACTI NG PRESI DENT MEI ER: Senat or

M CGee.

SENATOR M CGEE: M . President,

now nove to reconsider the vote by which this
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bill was passed.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41

SENATOR McGEE: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopt ed.

Senat or M Cee.

SENATOR M CGEE: M. President, on
behal f of Senator Vol ker, | wish to call up
his bill, Print Nunmber 6663A, recalled from

the Assenbly, which is now at the desk.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

1045, by Senator Vol ker, Senate Print 6663A,
an act to amend the H ghway Law.

ACTI NG PRESI DENT MEI ER: Senat or
M Cee.

SENATOR McGEE: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41

ACTI NG PRESI DENT MEI ER: Senat or
M Cee.

SENATOR McGEE: M. President, |

now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopt ed.

SENATOR McGEE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Thank
you, Senator MCee.

Senat or Marcel lino.

SENATOR MARCELLI NO Thank you
M. President.

Anendnents are offered to the
followi ng Third Readi ng Cal endar bills:

Senat or Lei bell, page 8, Cal endar
Nunber 149, Senate Print Nunber 5082A,

For Senat or Padavan, page nunber
12, Cal endar Nunmber 291, Senate Print Nunber
4748,

For Senator Larkin, on page nunber

29, Cal endar Number 680, Senate Print Nunber
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4137A,

For Senat or Morahan, on page nunber

38, Cal endar Nunber 840, Senate Print Nunber

6182C;

Cal endar

Cal endar
5524A;

For Senat or Marcellino, on page 40,
Nurmber 901, Senate Print Number 6947,
For Senat or Seward, on page 44,

Nunmber 941, Senate Print Nunber

For Senat or Hof f mann, page nunber

44, Cal endar Nunber 949, Senate Print Nunber

6913;

Cal endar
5669A;

Cal endar
7153A;

Cal endar
2400A;

For Senat or Lack, page nunber 46,
Nunber 989, Senate Print Nunber

For Senat or Skel os, on page 49,

Nunmber 1029, Senate Print Nunber

For Senat or Seward, page nunber 55,

Nunmber 1123, Senate Print Nunber

For Senator Leibell, page nunber

56, Cal endar Nunber 1126, Senate Print Nunber

3252,

For Senat or DeFranci sco, page
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nunber 62, Cal endar Nunber 1257, Senate Print
Nunber 7414A;

For Senat or Lack, page nunber 59,
Cal endar Nunber 1170, Senate Print Nunber
4090.

And, M. President, | now nove that
these bills retain their place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted, and the
bills will retain their place on the Third
Readi ng Cal endar.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
M. President.

On behal f of Senator Velella, on
page nunber 16 | offer the foll ow ng
amendnments to Cal endar Nunber 371, Senate
Print Nunmber 3663, and ask that said bil
retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

SENATOR FUSCHI LLO M.
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President, on behalf of Senator Vol ker, | nove
for the following bill be discharged fromits
respective conmttee and be recommitted with
instructions to strike the enacting cl ause:

Senate Print Nunmber 3432.

ACTI NG PRESI DENT MEI ER: So
or der ed.
SENATOR FUSCHI LLO M.
President, on behalf of Senator Wight, | w sh

to call up Senate Print Nunber 6136, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

570, by Senator Wight, Senate Print 6136, an

act inrelation to fire protection.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO M.
President, | now nove to reconsider the vote

by which the bill was passed.
ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 47.
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ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO M.
President, | now offer the foll ow ng
amendnment s.

ACTI NG PRESI DENT MEI ER: The

anmendnents are received and adopt ed.

Senat or St achowski .

SENATOR STACHOWSKI : M .
Presi dent, on behal f of Senator Brown, | w sh
to call up his bill, Print 5780, recalled from

the Assenbly, which is now at the desk.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

1289, by Senator Brown, Senate Print 5780, an
act to anmend the Hi ghway Law.

SENATOR STACHOWBKI : M.
President, | now nove to reconsider the vote
by which this bill was passed.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

SENATOR STACHOWBKI : M.
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President, | now offer the foll ow ng
amendment s.
ACTI NG PRESI DENT MEl ER: The

anmendnents are received and adopt ed.

SENATOR STACHOWEKI : Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: If we could go

to the noncontroversial reading of the

cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Nunber

16, by Senator Seward, Senate Print 4641C, an
act to amend the Insurance Law, in relation to
accounting of certain assets.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 12. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
224, by Senator Larkin, Senate Print 2656B, an
act to anmend the CGeneral Municipal Law, in

relation to the operation of ganes of chance.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

307, by Senator Wight, Senate Print 807, an
act to anmend the Real Property Tax Law, in
relation to the taxation of certain state
| ands.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

330, by Senator Trunzo, Senate Print 5027A, an

act to anend the Public Authorities Law, in
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relation to extending the Iimtation.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

537, by Senator Mrahan, Senate Print 1116A,
an act to amend the Agriculture and Markets
Law, in relation to exenpting therapy dogs
fromlicensing fees.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
January.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
586, by Senator Sal and, Senate Print 6748A, an
act creating the Hudson Area Public Library.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 8. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

607, by Senator Vol ker -

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

627, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8735, an act to anend

t he Econom c Devel opnent Law, in relation to
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the provision of entrepreneurial assistance.
ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

665, by Senator Maziarz, Senate Print 6877A,
an act to amend Chapter 433 of the Laws of
1997 anmendi ng the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Duane, why do you rise?

SENATOR DUANE: Thank you, M.
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President. To explain ny vote.

ACTI NG PRESI DENT MEl ER: Senat or
Duane, to explain his vote.

SENATOR DUANE: | just -- you
know, | always have a probl em when we renew a
|l aw so that we can extend the denonstration
program \We keep extendi ng denonstration
prograns around here, but we never really find
out what those prograns have actually
denonstr at ed.

So I"'mhoping that this will be the
last tine we have to extend this and once and
for all do what the |aw previously had call ed
for, and that's to get a report on what the
denonstrati on had shown for portable x-rays
for people who are entitled to Medicaid.

So, you know, |'ve been here for -
this is the -- com ng down on the end of ny
fourth year. And, you know, rarely if ever
have | ever seen a denonstration |aw actually
end up with results. W only ever continue to
extend the denonstrations. So | w sh we could
get our acts together and just nake sure that
the -- whatever agency is supposed to give us

a report gives us the report.
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But I'll be voting yes on this one,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Duane will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

748, by Senator Kuhl, Senate Print 4154A an
act to amend the Education Law, in relation to
t he provision of school health services.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 18. This

act shall take effect on the first day of

Sept enber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 52.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

766, by the Assenbly Conmittee on Rul es,
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Assenbly Print Nunber 11254, an act to amend
t he Environnental Conservation Law, in
relation to marine resources nmanagenent.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
832, by Senator Libous, Senate Print 7284, an
act to anmend the County Law, in relation to
t he assi gned counsel representation.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

SENATOR PATERSON: M. President,
this is Cal endar Nunber 832, isn't it?

ACTI NG PRESI DENT MEI ER: Yes, it
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is, Senator.

SENATOR PATERSON: Wul d you | ay
t hat aside, please.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
953, by Senator DeFranci sco, Senate Print
6498, an act to amend the Real Property Tax
Law, in relation to establishing a permanent
exenpti on.

SENATOR LI Z KRUEGER: Lay it
asi de, please.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1028, by Senator Meier, Senate Print 7152, an
act to anmend the CGeneral Municipal Law, in
relation to allowi ng certain shared
pur chasi ng.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1046, by Senator Trunzo, Senate Print 6813, an
act to anmend the Vehicle and Traffic Law, in
relation to violations of vehicle weight.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 52.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1054, by Senat or Padavan, Senate Print 2712,
an act to anmend the State Administrative
Procedure Act, in relation to denial,
suspensi on and revocati on.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 2 -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1059, by Senator Wight, Senate Print 6937, an
act to amend the Executive Law, in relation to
t he research devel opnent program

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1099, by Senator Marchi, Senate Print 3833, an
act to anmend the Navigation Law, in relation
to speed at Crooke's Point in Geat Kills
Har bor .

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1100, by Senat or DeFranci sco, Senate Print
4240A, an act to amend the Navigation Law, in
relation to vessel equipnent.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect on the first day of

April .

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1171, by Senator Alesi, Senate Print 3391A an
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act to anmend the Banking Law, in relation to
restricting the parties.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 90t h day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1251, by Senator Meier, Senate Print 7135B, an
act to amend the Social Services Law, in
relation to application for the food stanp
program

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1298, by Senator Sal and, Senate Print 7419, an
act to amend the Crimnal Procedure Law, the
Fam |y Court Act, the Penal Law and the Public
Health Law, in relation to testing.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 8. This
act shall take effect inmrediately.

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR SKELGCS: M. President,
if we could go to the controversial readi ng of

the calendar at this tine.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the controversia
cal endar.

THE SECRETARY: On page 10,

Cal endar Number 224, by Senator Larkin, Senate
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Print 2656B, an act to amend the Genera
Muni ci pal Law, in relation to the operation of
ganmes of chance.

SENATOR DOLLI NGER: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Lar ki n, Senator Dollinger has requested an
expl anati on of Cal endar 224.

SENATOR LARKI N: Richard, this is
a bill we've had before in this house. And
we' ve wor ked out the differences between the
Governor's office, the Assenbly, and ourself.

This bill permts games of chance
to be conducted by |icensed, non-for-profit
or gani zati ons, such as our volunteer fire and
anbul ance, no nore than three tinmes a year at
a private catering or restaurant.

The basis for this was in
di scussion with the volunteer firenen and
anmbul ance units across the state. One of the
bi ggest problens in our rural areas, as you
know, is they do not hold title to a facility
| arge enough so that they can neet their
obligations, pay off their debts, and neet the

requi renents of OSHA and everybody el se.
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The nunbers that we're using were
those that were negotiated on a three-way
negoti ati on.

At one tinme this year there was an
objection by the Gty of New York. They have
wi t hdrawn t hat because in there we have
elimnated New York City at the request of the
city. So this only pertains to those units
out si de of New York City.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: WIIl the
sponsor yield to a question, M. President?

ACTI NG PRESI DENT MEI ER: Senat or
Larkin, do you yield for a question?

SENATOR LARKI N: Yes, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR DOLLI NGER: My concern
with this bill, Senator Larkin, is that what
we will do is establish, in essence,

not-for-profit ganbling centers, that there
will be halls that will engage in

not-for-profit gam ng every night of the week
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or every weekend of the year around the clock.

Is there anything in this bill that
prevents that from happeni ng?

SENATOR LARKI N: Yes, Richard.

SENATOR DOLLI NGER: And coul d you
point me to that |anguage?

SENATOR LARKI N: well, first of
all, in the | anguage there they cannot have
nore than 12 in a given year, that respective
catering house or restaurant.

SENATOR DOLLI NGER: Thr ough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Larkin, do you continue to yield?

SENATOR LARKI N: Yes, Richard.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DOLLI NCGER: And | hate to
be pi cayune, but could you just tell me where
that |anguage is in the bill so | can
reference that?

SENATOR LARKI N: Section 7, line
50.

SENATOR DOLLI NGER: Thr ough you,
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M. President, what |ine nunber was that

agai n?
ACTI NG PRESI DENT MEI ER: Li ne 50.
SENATOR DOLLI NCGER: Section 7,

l'i ne 50.
SENATOR LARKI N: Section 7,

Ri chard. Richard (indicating).

SENATOR DOLLI NCGER: Just on the
bill briefly, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NGER: | appreciate
t he sponsor extending ne not only the courtesy
of an answer, but extending the courtesy of
pointing out the line. | haven't had that
happen before, but | appreciate it.

M. President, I"'mgoing to stil
vote against this bill. 1 think that the
ef fect of an increased concentration of gam ng
activities even under the banner of
not-for-profit activities is not a good idea.
| continue to think that as we create a
greater and greater chance that there will be
nore halls that becone identified as pl aces

where gami ng, even for not-for-profit
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pur poses, can occur, | think that
concentration is unwarranted.

It seenms to ne that we continue to
nove down this path toward encouragi ng people
to raise noney not just for not-for-profits,
but Lord knows we've now encouraged people to
rai se noney for the State of New York -
supposedl y, soneday billions of dollars
t hrough gam ng.

| continue to think this is a bad
idea. | think encouraging it, increasing it,
feeding the beast of gaming in this state is
not the right thing to do. This nay be a
somewhat benign step down that road, but it's
not even an itsy-bitsy, teeny-weeny step that
| want to take, M. President. [I'Il vote no.

ACTI NG PRESI DENT MEI ER: Does any
ot her Senator w sh to be heard on the bill?

Debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 10. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 224 are
Senators Dol |linger, Duane, L. Krueger, and
Padavan. Ayes, 51. Nays, 4.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
307, by Senator Wight, Senate Print 807, an
act to anmend the Real Property Tax Law, in
relation to the taxation of certain state
| ands.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Wi ght, Senator Paterson has requested an
expl anati on of Cal endar 307.

SENATOR W\RI GHT: Thank you, M.
Presi dent .

The bill provides for an anmendnent
to the Real Property Tax Law that woul d
require for the paynent of taxations to the
Town of Parish in the County of Gswego on
st at e-owned conservation | and.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thr ough you,
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M. President, if the sponsor will yield to a
questi on.

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you yield to a question from
Senat or Dol | i nger?

SENATOR WRI GHT: | do, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NCGER: I know we
debated this bill partly |ast year, Senator
Wight. And maybe you could just refresh ny
recol l ection. Approxinately -

SENATOR W\RI GHT: Wul d you Iike

nme to read the debate verbatimto refresh your

menory?

(Laughter.)

SENATOR DOLLI NGER: Thr ough you,
M. President, | haven't refreshed ny

recollection with the debate fromlast year

But the question | have is about
the Town of Parish. Wat percentage of the
real property tax base is actually covered by
the reforestation tax exenption?

SENATOR WRI GHT: Ten percent.
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SENATOR DOLLI NGER: Ten percent.
Just briefly on the bill, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: Senat or

Dol I'i nger, on the bill.

SENATOR DCLLI NGER: Senat or
Wight and |, | think perhaps with Senator
Pat erson, debated this bill at sone |ength

| ast year.

The concern | have about this bill,
the reason why | voted against it and |I'm
going to continue to vote against it this
year, is that | think we're dealing in a
hodgepodge, happenstance manner with the issue
of what happens when there are significant
properties |ocated in communities that are
t ax- exenpt .

Senator Wight's point is perhaps
wel | -taken with respect to the Town of Pari sh.
But as the President knows, and |'m sure
everybody el se knows, in our najor cities |ike
the city of Rochester there are enornous
t ax- exenpt properties. A nmmjor portion, a
growi ng portion of the properties in these

communities are consuned by educationa
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institutions, philanthropic institutions, and
health care institutions, none of which pay
real property taxes, putting a further drain
on nuni ci pal resources.

It seens to nme that the way to do
this is to adopt a policy that would be
appl i cabl e statew de that woul d say when the
percentage of real property tax exenption
becones -- say the Town of Parish, if it
exceeds 10 percent, if the not-for-profit and
t ax- exenpt property exceeds 10 percent of the
tax base, then there is an adjustnent made or
addi ti onal paynents or sonething done to
shield the nmunicipality fromthe extra cost.

| know in the community I
represent, | believe in the city of Rochester
t he nunber is about 35 percent of the rea
property tax base is exenpt fromtaxation
because it neets tax-exenpt status. It seens
to me that that's sonmething we should do
across the board rather than just doing it for
t he Town of Parish.

| voted against it before. 1 do
because | think it's unfair to do it

pi eceneal. | would strongly support a bil
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that woul d adjust, for communities across the
state when they reach a certain percentage,
let's give them sone additional form of
relief.

That m ght be sonet hi ng
conveniently to include in a bill that would
deal with the partial property tax exenptions,
so that we could end the troubling the Senate
for the 20 bills that we've done this year
that involve partial property tax exenptions,
all of which stem from Nassau County.

M. President, let's do a rea
property cleanup tax bill. W could do the
partial tax bill, the partial property
exenption, and we could al so do an energency
aid or a special funding when certain
communi ties exceed a fixed percentage of their
real property tax base. Until we do that
conplete cleanup bill, I'll continue to vote
no.

ACTI NG PRESI DENT MEl ER: Does any
ot her Senator wish to be heard on the bill?

The debate is closed, then.

Read the |ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 307 are
Senat ors Connor, Dollinger, CGentile, Hevesi,
Pat erson, A. Smith, and Stavisky. Ayes, 49.
Nays, 7.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
607, by Senator Vol ker, Senate Print 2305A, an
act to anmend Penal Law, in relation to
assaul ts against transit enpl oyees.

SENATOR HEVESI : Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker, Senat or Hevesi has requested an
expl anati on of Cal endar 607.

SENATOR VOLKER: M. President, |

regret, Senator Hevesi, that you won't be here

next year. But | -- anticipating that, | have
tried to make sure that this bill passes this
year.

So that | have reached over to the
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Assenbly and had sone discussions with them
And this bill, if you'll notice, has been
anended. And actually | have a different
sponsor than | had | ast year. Roger Geen is
the sponsor. 1've had discussions with the
Assenbl y.

And not only does this bill now
anmend the law to raise the penalty for
assaul ts agai nst bus operators, bus
di spatchers, and so forth -- in other words,
transit enployees -- and provide that it's a
second degree assault, which nmeans it's a
Class D felony, but it also provides, as
requested by the Assenbly, that signs be
posted in conspi cuous places on the public
transportation vehicles and so forth, and sets
up the lettering to point out that an attack
on any transit enployee is a serious offense,
a felony, and woul d subject a person to the
possibility of seven years in jail

And the concept that the Assenbly
asked for, they believe that this would help
maybe to protect some of the people who are on
the transit facilities and so forth.

So that's the difference in this
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bill fromlast year, which | rem nd you passed

55 to 2 | ast year.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi .

SENATOR HEVESI : On the bill, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or

Hevesi, on the bill

SENATOR HEVESI : Just briefly. |
don't want to rehash the debate we had | ast
year.

|"msurprised to hear that -- and
["l11 just infer fromwhat Senator Vol ker said
that it's possible that the Assenbly failed to
pass this bill two years in a row because
there was not a provision regarding the
posting of the potential penalty.

| thought that the Assenbly shared
my concerns with the problemwth this bill,
whi ch evidently they don't, and which remain
primarily that we are taking a Class A
m sdeneanor and increasing it to a D felony,
not an E felony, and affording individuals
protections that | don't know why it's

justified. |It's certainly justified for
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police officers and peace officers and what
have you, but not for all categories of
transit workers.

And just again, briefly, I gave the
exanple of this last tinme when we debated it.
If this bill passed into | aw the foll ow ng
scenari o could happen. |'m assaulted and am
injured badly. M assailant can face only,
under current law, a maximum of up to a year
injail. But if a sweeper on the subway in
New York City is assaulted, his assailant can
get up to seven years in jail. | don't
understand it.

What we should do -- and | think
Senat or Vol ker agreed to it, but there are
ot her problens fromdoing this -- is to raise
second-degree assault to a Class E felony for
everybody, and that way you don't have the
di sparity where you' re now providi ng
addi tional penalties -- not for energency
service workers, who I think we all agree need
the additional penalties -- but you' re not
taking transit workers, who I don't believe
are any nore likely to be assaulted.

And | know that the unions want it,
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and | know nobody wants to go agai nst the

uni ons because there could be retribution
there. But | see no reason why because

i ndi viduals who work for the transit authority
or are in transit-related positions who are in
contact with the public quite a bit are nore
likely to be assaulted as a consequence of
their job.

And just as a matter of equity, |
think this is a bad idea. So I'mgoing to
continue to vote no. No disrespect, M.
President, intended to the hardworking nen and
wonen who work on buses and what have you
And | know that they are assaulted sonetines.
So are people who are not transit workers and
who are not energency service workers.

And for those who are energency
service workers, we have the protection. For
other individuals, | agree an A m sdeneanor is
insufficient. But the way to renmedy that is
not to take one class of people and give them
much greater protection than anybody el se even
when they don't really deserve it. It's to
gi ve everybody el se a greater protection by

providing an E felony for a second-degree
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assaul t.

"1l be voting no.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: M. Chairman,

if the sponsor would yield to one question.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker, do you yield for a question?

SENATOR VOLKER: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR STAVI SKY: M. Chairnman,
my question is this. Are there restrictions
to the tinme and place -- or not the tinme, but
the place of the assault?

In other words, let's say a transit
wor ker were not doing the performance of his
or her job and were assaulted. Wuld this
apply?

SENATOR VOLKER: Senator, | think
the answer to that is it's a question of fact.

But I think you' re right, that this
woul d have to be in the inportance, obviously,
of their duties. Because the reason for the

protection is -- and | guess | would only
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di sagree with what Senator Hevesi said, is
that there is a lot of studies that have been
done on transit enployee assaults, which are
extrenely high, particularly in New York Gty
and in Buffalo.

But the answer is that they would
have to be related to what they're doing.
Because quite clearly, if you' re going to
desi gnate a group, the fact that they were
assaul ted, for instance, in their own hone
woul d have no relation to the transit
aut horities.

SENATOR STAVI SKY: Thank you.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky, on the bill.

SENATOR STAVI SKY: | recal
readi ng i n the newspaper about, oh, maybe a
nonth ago, or within the past nonth, that two
transit enpl oyees, two wonen transit enpl oyees
in the city of New York were indeed assaulted.

This is a very serious problem
It's hard enough to drive a city bus, for
exanple. And they certainly should be

afforded all of the protection that the | aw
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provides. And | certainly will be supporting
Senator Vol ker's bill.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?

Debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Hevesi recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
832, by Senator Libous, Senate Print 7284, an
act to anmend the County Law, in relation to
t he assi gned counsel representation.

SENATOR PATERSON: Expl anati on.

SENATOR MORAHAN: Lay it aside
for the day, please.

ACTI NG PRESI DENT MEI ER: Lay the
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bill aside for the day.

THE SECRETARY: Cal endar Nunber
953, by Senator DeFranci sco, Senate Print
6498, an act to amend the Real Property Tax
Law, in relation to establishing a permanent
exenption.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR LI Z KRUEGER:

Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, Senator Liz Krueger has requested
an expl anati on.

SENATOR DeFRANCI SCO. Presently
there's a provision of the law that allows for
i ndi viduals to increase the value of their
property by making i nprovenents while not
bei ng taxed for the cost of those
i nprovenents. The problemwith that bill is
that the tax exenption for the inprovenents, |
believe it's up to $80, 000, phases out after
seven years.

I n discussions with housing groups
in Syracuse, Assenbl ywomman Chri stensen and

nyself prepared this bill that would all ow for
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a | esser exenption for inprovenents up to
$40, 000, rather than $80, 000, but allow the
property to be exenpt during the entire
ownership of the property for that
i mprovenent, up to $40, 000.

And the purpose is obviously to
i mprove the housing stock in our area and in

ur ban areas.

SENATOR LI Z KRUEGER: M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Kr ueger.

SENATOR LI Z KRUEGER: Thank you.
If the sponsor will yield to a question.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
SENATOR LI Z KRUEGER: Thank you.
How is this publicized, Senator
DeFranci sco? How do peopl e know about this
option in different communities?
SENATOR DeFRANCI SCO The sane
way they know about any other |aw. They
ei ther read about it being passed, they are

told by their representatives in mailings or
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in brochures, or they |earn from housi ng
groups that this particular option is
avai | abl e.

But on the other hand, it doesn't
becone avail able unless it's passed.

SENATOR LI Z KRUEGER: Ckay, thank
you.

If the sponsor would continue to
yield, M. President, through you.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Since you nention there's an
existing law that allows for $80,000 up to
seven years, is this an alternative to -

SENATOR DeFRANCI SCO Yes.

SENATOR LI Z KRUEGER: -- or a
repl acenent for?

SENATOR DeFRANCI SCO No, this
woul d be an alternative.

It's a snmaller exenption, but a |ot

of lowincome individuals who are trying to
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cling on to their hone and nake i nprovenents
nost likely will keep their home for a much
| onger period of time. It's not to flip the
pi ece of property over.

And the concept here is for
i ndi vi dual s that own a hone that's -- and
they're | owincome individuals, they don't
have to have a big tax kick-up for that, up to
$40, 000 as long as they hold that hone.

SENATOR LI Z KRUEGER: M.
President, if the sponsor would continue to
yield to an additional question.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you,
Senat or .

| was fascinated by this bill, and
| was not famliar with this nodel. So now

t hey woul d have an alternative, they could
choose whi chever locality.
Could a locality say yes to nme and

no to you under the sane circunstances once
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the locality had taken this option?
SENATOR DeFRANCI SCO. vel |,
first, the locality has to say yes to the

option in the first place.

SENATOR LI Z KRUEGER: Ri ght .
SENATOR DeFRANCI SCO. And | woul d
think that if they -- well, | know that if

t hey accept the option and pass it with a
| ocal ordinance, unless they want to get sued,
they have to nmake it applicable to all people
that are covered by the bill.

SENATOR LI Z KRUEGER: Thank you.

If the sponsor would continue to
yi el d, through you, M. President.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Senat or DeFranci sco, why does it
apply only to single-famly honmes as opposed
to any residence in a community?

SENATOR DeFRANCI SCO Vell, you
know, you can nodify a bill any way you
choose. But what we're nostly concerned about

i S owner-occupi ed properties, rather than
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mul tiple residence. Miltiple residence, at
| east in our area, even two-famly hones, are
nostly owned by absentee | andl ords or
| andl ords that are not living in the property.
And as a result, we're trying to
get this benefit not so sonebody can make
noney but, on the other hand, for people who
are residing in their home to inprove it and
i nprove the quality of housing in the city.
SENATOR LI Z KRUEGER: " msorry.
M. President, if the sponsor would continue
to yield.
ACTI NG PRESI DENT MEI ER: Does t he

sponsor vyiel d?

SENATOR DeFRANCI SCO Yes.
ACTI NG PRESI DENT MEI ER: He
yi el ds.
SENATOR LI Z KRUEGER: Thank you.
There seens to be -- in Section 6
of the bill, it allowed for the sponsor to, it

seened, pass along the right for the spouse to
stay in the hone while they went off to a
separate residence. |Is it your understanding
that | could conceivably have two honmes under

this tax deducti on scenari o?
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SENATOR DeFRANCI SCO Let nme read
the section. One second.

ACTI NG PRESI DENT MEI ER: Just a
second, Senator DeFranci sco.

Can we have sone quiet, please.
Senat or DeFranci sco has the fl oor.

SENATOR DeFRANCI SCO Vel |, once
again, the exenption is for people so that
they -- individuals who decide to hold their
hone. | nean, to keep the hone. And it
ceases once the hone is sold.

But that's -- this provisionis to
accommpdate for if one of the two, a husband
and wi fe, one of themhas to go to a nursing
hone or one of them cannot reside there any
| onger. Say the woman had the exenption, she
owned the property. She goes into a nursing
home. It allows for the woman to transfer to
her husband the property and still maintain
this exenption.

So the rule is basically that once
you sell it, the exenption is over, the new
person has to pay at the higher value. But to
accommpdat e a husband- and-w fe situation where

one is no longer able to live in the
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resi dence, that provision was put in.

SENATOR LI Z KRUEGER: M.
President, if the sponsor would yield to one
final question.

ACTI NG PRESI DENT MEI ER: Senat or

DeFranci sco, do you vyield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: He
yi el ds.

SENATOR LI Z KRUEGER: Thank you,
Senat or .

Way does the bill apply only to
|l ocalities of below a mllion people?

SENATOR DeFRANCI SCO Vel l, the
existing law that | tal ked about before about
an exenption over a period of seven years, up
to $80,000, that also applied to |ocations
other than a mllion people.

There's a whol e series of other
benefits that are particular to New York Cty
that are in the law. But | just nodeled this
bill over the -- after the |ast one.

SENATOR LI Z KRUEGER: Thank you.

M. President, if | could just

speak on the bill.
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ACTI NG PRESI DENT MEI ER: Senat or
Krueger, on the bill.

SENATOR DeFRANCI SCO Excuse ne;
| just thought of this. $40,000 probably
woul dn't buy nmuch in New York City.

SENATOR LI Z KRUEGER: That' s
true, it doesn't.

SENATOR DeFRANCI SCO Just
ki ddi ng.

SENATOR LI Z KRUEGER: No, no,
think it's accurate. You're right, it
doesn't.

| was fascinated by the bill, and I
think that while on the one hand there are
some concerns of localities of giving up their
property tax noney dependi ng on how wi dely
this option m ght be chosen by peopl e, Senator
DeFrancisco did clarify for ne another concern
that | had that it would be used with
selection by a locality; that if they Iiked
Candi date One who applied for it, they could
give it to themas a tax deduction, and if
they didn't |Iike Candi date Two, they could
refuse that. So | appreciate the

clarification.
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| think, overall, giving localities
the option to make their own deci sions about
how t hey use their flexibility over property
tax to encourage expansi on and redevel opnment
and | guess inprovenment in their housing stock
is a good nodel. And I will vote for this
bill.

| wish that we woul d i magi ne
expanding this to include other than
single-famly owners. Because in fact, as the
housi ng market continues to tighten for people
t hroughout the state of New York, not only in
my own city -- certainly in Long Island we
hear frequently about the problens of
over crowdi ng and i nadequat e housi ng
arrangenents -- that we would allow the sane
options for localities, whether it be in
property tax reductions or in zoning
ordi nances and changes, to address the issue
of multifam |y housing nodels as well as
single-famly houses.

| think that ny one concern with
this bill is that it continues a pattern of
inequity in the state of New York between how

we treat single-famly houses and how we treat
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multifamly dwellings. | understood the
Senator's point that we don't want this to be
an option for people who are, say, absentee

| andl ords or sinply people who are in the real
est at e busi ness.

But, in fact, in nmultifamly
dwel 1 i ngs you often have soneone who's an
owner trying to assure that they can both get
a return on their property investnent in order
to continue to afford their own housi ng and
al so be able to assure additional housing in
their conmunity.

So | wsh that I could recomend
that in the next incarnation of this bill that
it's amended to include nultifam |y housing as
wel | .

And | would argue also that | think
that we should nake this statew de, since it
is local option. And there's probably good
argurments why the City of New York m ght not
be interested in going down this road.
don't see why the State of New York shoul d
pass a bill that would limt the City of
New York's option to do this.

So with the recommendati ons t hat
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sonmetime we nmight explore expanding to
multifamly as well as single-famly, and
including the GCity of New York, | will vote
for this bill, and I thank you for the
clarification, Senator.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?

Debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or

Duane, to explain his vote.

SENATOR DUANE: Thank you, M.
Presi dent .

I"mgoing to vote in favor of this
bill. But I do also want to nake the point of

how i nportant it would be for the City of New
York for us to be able to extend a tax credit
for people who are fixing up their |andnmark

bui l dings. That would do a great deal to help
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beauti fy our nei ghborhoods in a tinme |ike
this. Particularly when New York City needs
nore visitors, our historic districts are
per haps our greatest attraction.

So I'm hoping that before the end
of this session we will see that |egislation
conme to the floor

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Duane will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. | would request unani nobus

consent to be recorded in the negative on
Cal endar 224, Senate 2656B.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Schneiderman will be
recorded in the negative on Cal endar 224.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
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1054, by Senat or Padavan, Senate Print 2712,
an act to anend the State Admi nistrative
Procedure Act, in relation to denial,
suspensi on and revocation of a license.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEl ER: Senat or
Padavan, Senator Paterson has requested an
expl anati on of Cal endar 1054.

SENATOR PADAVAN: Thank you,
Senat or Pat erson.

The enpl oyi ng of individuals by
l'icensed entities in the State of New York who
are not authorized to work in this country is
and can be a serious problem

| believe, and |'m sure you agree,
that a license issued by our state to any
entity, of which there are nany, is a serious
i ssue. And a person who applies for that
| i cense should be in conpliance with al
federal and state laws. To issue a license to
sonmeone who is not | think is patently wong.

This bill prevents the issuance of
a license to sonmeone, sone entity that has
viol ated federal |aw, specifically the Federa

I mm gration Reformand Control Act of 1986, on
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two or nore separate occasions. At that
poi nt, an adm nistrative procedure woul d take
pl ace and that state agency which issues the
| i cense has the opportunity of suspending or
revoki ng the |icense.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
i f Senator Padavan would yield for a couple of
guesti ons.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan, do you yield for a question?

SENATOR PADAVAN: A coupl e?
That's two. And |'d be delighted.

ACTI NG PRESI DENT MEI ER: The
sponsor is delighted and yiel ds.

SENATOR PATERSON: Vell, M.
President, | chose the nunber two because |
was wonderi ng why Senator Paterson chose two
viol ations, being that -- the volunme of
i ndi vidual s that come through the system

And often in these situations
peopl e come to our country, they want very
much to work. Sonetimes the people who are

usi ng the docunents are not the actual people.
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In other words, they're using aliases. O her
times, the docunents thensel ves are sonetines
fraudul ent .

Isn't it a rather severe
encunbrance on the enpl oyer to weed through -
I think nost of the tine nost enployers can do
it. But this is a tremendous nunber of
applications that they | ook at and peopl e that
come through there. And this is a ranpant
problem You've identified a problem
Senat or.

I"mjust asking you if two
viol ati ons should be the threshold. And if
not a specific nunber, perhaps a pattern and a
practice of conduct.

SENATOR PADAVAN: Keep in mnd,
Senator, the federal statute that we're
referring to has no such threshold. Either
you violate it or you don't. And the hiring
of illegal aliens and the continuation of
enpl oynent of illegal aliens is in violation
of federal |aw

We are being sonewhat pliable, in a
sense, by allow ng an enployer at | east that

first mstake. And should it occur again,
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then we feel the |icense should be put in
j eopar dy.

Al so keep in m nd, we don't nandate
that the |license be revoked. W provide an
opportunity for the state agency to consider
that possibility.

First question. Second one coni ng.

SENATOR PATERSON: M. President,
| think that I'mgoing to grant Senator
Padavan a reprieve. One question ought to do
it. And I'll speak on the bill. Anxious as
he may be, though, to answer another question.

| was not aware that the federa
standard doesn't even require for there to be
two violations. | think the reason | raised
this objection is just that | hope that there
won't be a chilling effect on the part of
enpl oyers where people are really denied the
opportunity to work because of the fear that
t he enpl oyer woul d have about running a
violation of the Federal Inmgration Act.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?

Debate is closed, then.

Read the | ast secti on.
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THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1054 are
Senat ors Duane, Mendez, Paterson, and

Schnei derman. Ayes, 52. Nays, 4.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senator Smith.

SENATOR MALCOLM SM TH: Yes, M.
President. | request unani nous consent to be

recorded in the negative on Cal endar Number
224, Senate Print 2656B.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Malcolm Smith will be
recorded in the negative on Cal endar Number
224,

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1298, by Senator Sal and, Senate Print 7419, an
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act to amend the Crimnal Procedure Law, the
Fam |y Court Act, the Penal Law and the Public
Heal th Law.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, Senator Duane has requested an
expl anation of Cal endar 1298.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, sone of us nay
recall in 1995, as part of the then budget
agreenent, we provided that, postconviction,
the victimof an assault or sexual assault,
nore properly, would have the ability to make
application for and in turn require his or her
assailant to be H V-tested.

Thi s chanber, both prior to that
date and since that date, has proposed and
passed | egislation in this house to expand
that right of a victimto include
preconviction testing and to expand it to al
sexual ly transm ssi bl e di seases, or certainly
a nunmber of enumerated sexually transmtted

di seases.

Candyco Transcri ption Service, Inc.




4290

VWhat this bill would do would be to
say that a victimof a sexual assault would
effectively be enpowered, by way of his or her
choi ce, to request, by way of application of a
court, to have his or her assailant tested for
a sexually transmi ssible di sease where in fact
t here had been an indictnent or sone
accusatory instrunment, that indictnent or
accusatory instrunment effectively providing
the threshold of reasonable cause to permt
the state to have an interest in a
preconvi ction testing.

VWhat this bill would do would be to
expand t he nunber of crimes for which such
testing could occur. The bill would require
state funding for the testing.

The bill would require that, as
part and parcel of any application that m ght
be made by a victim that that application
provi de that the applicant had been advi sed
of -- and here I'mreading fromthe bill at
page 4 -- "the limtations on the information
to be obtained through a bl ood test on the
proposed subject: current scientific

assessnents of the risk of transm ssion of a
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di sease fromthe exposure he or she nay have
experienced; the need for the applicant to
undergo testing to definitely determ ne his or
her status with regard to any di sease; and the
avai lability of pronpt, readily accessible and
scientifically recogni zed | aboratory testing
of the applicant, including, where
appropriate, polynerase chain reaction (PCR),
or other advanced testing technol ogies for the
di agnosi s of transmi ssible disease at state
expense. "

What originally brought ne to this
subj ect a nunber of years ago was reported
i nstances in which defendants refused to
permt thenselves to be tested; in fact, using
a refusal to be tested as a neans to try and
derive a better plea bargain.

Some of you may recall as recently
as -- | believe it was April 30th of this
year, an editorial by the Daily News entitled
"Raped Again, By the Law." And that
particul ar editorial goes on at sonme length to
describe a situation involving a woman in the
city of New York who had been the victimof a

sexual assault who in fact has undergone a

Candyco Transcri ption Service, Inc.




4292

nunber of tests and who, and |I'm quoting here,
at a press conference with the New York State
Federation of Taxi Drivers stated: "As a
precaution, | have to take four different

nmedi cines to help protect against HV,

chl anydi a, herpes, and other sexually
transm ssi bl e diseases. And | was told that
unl ess this guy volunteers for the test, | had
to wait until he was convicted."

"Stating the obvious" -- and here
I"mquoting fromthe editorial -- "obvious to
all but the crimnal justice systemin Al bany,
she added, 'If you are assaulted, you should
have the right to know whether or not this
person has infected you with anything.'"

We have worked to provide a bill
which | believe is balanced, which reflects
the current state of the | aw, recognizing that
both state and federal courts have recogni zed
the right to preconviction testing.

| have worked very closely with
Senat or Vel ella, having a nunmber of neetings
with himwith regard to this nmeasure, and |'ve
greatly appreciated his assistance in hel ping

to put this together.
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ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you, M.
President. On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Duane, on the bill.

SENATOR DUANE: I"mnot going to
debate the sponsor on this bill, because I
don't really want to indicate that this bil
is in any way hel pful or in fact worthy of
debat e.

Mandat ory testing of defendants has
not and never will be the answer. O course |
agree that victins of crines, if they wish to
be tested, should be allowed to, at no cost to
t hem and should be -- the cost of the test
shoul d be paid for by the state.

| also think that counseling and
mental health services should be provided at
no cost to the victim and also to their
spouses and to their donestic partners.

But testing defendants -- and
renmenber, this bill also includes juveniles.
This isn't just adults, this is also

juveniles -- is wong and i neffective. Now,

Candyco Transcri ption Service, Inc.




4294

remenber, this tests defendants. Not those

who have been convicted, but defendants. And,

as | say, it includes juvenile defendants.
Now, | know that sone woul d say

that certain sex crinmes should demand this

kind of testing of defendants. | disagree
with that. But this bill goes even further
than that. This bill includes crines of

aggravat ed assault and harassnent, harassnent
in the second degree. | don't understand why
harassnment is -- a defendant accused of the
crime of harassment should be mandatorily
tested for H V.

Also -- also, this bill is also a
backhanded way of testing inmates people who
are incarcerated. The bill includes
aggravat ed harassnment of an enpl oyee by an
i nmat e.

So rather than making it a bill
whi ch is about mandatory testing of people who
are incarcerated, this bill -- because, you
know, aggravated harassnment in a correctiona
facility is like if you push sonmeone. And
even at that, people are charged with

aggravated assault in facilities w thout
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anyt hi ng actual Iy happening. But even if
there was an inmate pushing a correctiona
of ficer, this subjects themto nandatory

testi ng.

This al so subjects juveniles in
juvenile facilities -- this bill also includes
mandatory testing of defendants in juvenile
facilities who m ght be accused of pushing one
of the people who works in that facility. |
don't understand what woul d necessitate giving
an HV test to a juvenile who may have gotten
into an altercation in a juvenile facility.

You know, the shocking thing here

is that, you know, |'ve been here for four
years. | really think what | need to do is to
have a class that we'll call HV 101, and I
invite everybody to cone -- ny coll eagues,

their staff nenbers.

Because again, you know, this is
another -- this is one of those bills this
could be like a feces and urine bill.

Renenber feces and urine day here in the State
Senate? W have that every year, where, you
know, nmentally ill, incarcerated people -- who

probably shouldn't be incarcerated, because
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they are nentally ill -- but if they throw
feces or urine, you know, they get punished
even nore.

Mentally ill innates who are
actually in the psych ward of a correctiona
facility, if they throw feces and urine, they
get a bigger punishnment, even though they're
already in a nmental health facility. Wich
proves how absurd our positions are in this
body on the crimnal justice system

But this just, you know -- because
renmenber, aggravated assault is throwi ng feces
and urine. Wich, while, you know,

di sgusting, is not a way that AIDS is spread.
In fact, | would urge ny coll eagues to | ook at
our own -- the state's Departnent of Health
regul ation on what it is that causes
significant risk of contracting HV, which
does not include exposure to urine, feces,
sputum nasal secretions, saliva, sweat,
tears, vomt, et cetera.

So, you know, if you had a juvenile
who was in a juvenile facility who threw feces
and urine or if you had a nmentally ill person

in an adult prison or a youth prison who did
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that, then they would be charged with, because
of what we do here, aggravated harassnent.

And thereby, they would be forced to have an
H V test.

Now renenber, testing a person who
commts a crime of any sort does not in any
way make it -- or it is not proof-positive by
any sense of the word that the person who is
assaulted will beconme H V-positive. And
certainly if someone has feces or urine or
if -- you know, if a juvenile spits at one of
t he people who's working in a juvenile
facility, they could be charged for harassnent
or assault and be subjected to a test, even
t hough you don't get H'V from being spit at.
| nean, it's unpleasant, it's nasty, but it's
not how H 'V is spread.

So | know that there are people
here who di sagree about nandatory testing of
defendants in sexual assault. And, you know,
| disagree with that. But | understand why
people mght think that. But to nandatorily
test a kid who spits at soneone? Ridiculous.
Conmpl etely and totally and utterly absurd.

So, you know, naybe there's a bil
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here whi ch you know peopl e who di sagree with
me could in good conscience vote for. But
this bill is not that bill. And again, |I'm
constantly frustrated; you know, people throw
around, you know, crimnalizing people with

H 'V very lightly in this body.

And the other thing that people do
in this body is assunmi ng that people who are
inlike juvenile facilities have HV as
conpared to soneone who |ives down the bl ock
from you.

| nean, if we're going the way of
mandatorily testing people here and there and
everywhere, for whatever reason we can slip
themin, well, let's do what they do in Cuba
and just test everybody. When you go to the
doctor, everybody get tested. But then let's
do that, and let's not just test certain
segnents of the popul ati on because they're a
captive audience for it.

And let's not let this -- you know,
this is the New York State Senate. | still, |
cannot believe that people are so stupid that
they think that you can get AIDS from bei ng

spit at.
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You know, |ast year we had a bil
about you could get AIDS by, you know, having
sex in a taxicab, and everybody voted for it.

SENATOR SALAND: M. President.

M. President, would Senator Duane yield to a

questi on?
ACTI NG PRESI DENT MEI ER: Senat or
Duane, will you yield for a question?
SENATOR DUANE: No, M.
Presi dent .

Last year we had a ridicul ous bil
that assuned that taxi inspectors and parking
viol ation specialists got AIDS on the job.

You know, for your honmework this
sumer | woul d encourage all of you to take a
class on HHV and howit's transmtted. And
t hen next year when we come back, maybe we

won't have any nore of these stupid bills in

thi s body.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and.

SENATOR SALAND: Thank you, M.
Presi dent .

| greatly appreciate Senator

Candyco Transcri ption Service, Inc.




4300

Duane's zeal for the cause that he so
adm ringly and admirably does so well. But |
was rising for purposes of asking himperhaps
to |l ook at the section and do a little reading
inthe bill.

Because if you read the bill,
Senat or Duane, you will realize that by
definition, by definition, there's no way
under this bill that sonebody spitting at
sonmebody coul d possibly be, in any way, shape
or form the subject of an application dealing
with a question of whether someone is
H V-positive. |It's black and white. Take a
| ook at the definition section. That would
have saved you sone tine and perhaps sone
characterizations. It's arelatively sinple
thing to do.

Now, if I may, M. President, this
bill is not about HHV. And | certainly -

when | say "about," not exclusively about H V.
And | certainly can appreciate, as | said
earlier, Senator Duane's passion. And he is
really to be credited for it.

This bill is about sexually

transm ssi bl e di seases, and it al so i ncl udes
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H'V. And if you | ook at the definition of
what's a transm ssi bl e di sease, page 2 of the
bill, subsection D, it says transni ssible

di sease neans the human i nmunodefi ci ency virus
(H'V) or any of its derivatives -- syphilis,
gonorrhea, |ynphogranul oma venereum her pes,
genital warts, or hepatitis and any of its
derivati ves.

It goes on, in another section,
body fluid. "Body fluid shall have" -- and
this is subsection F, sane page -- "shall have
its ordinary neani ng, except that where the
speci fied transm ssi bl e di sease for which
testing is sought is human i nmunodefi ci ency
virus (H'V) or any of its derivatives, bodily
fluids shall nmean bl ood or sermen.” It shal
not have anything to do with saliva.

Wiy i s aggravated harassnent in
this bill? W tried to be very selective
about the crimes that we included in this
bill. Aggravated harassnent in the second
degree woul d cover an instance where sonmebody
woul d bite sonebody el se.

That's not intended to deal with

sonmebody -- at least not intended to deal with
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sonmebody who m ght attenpt or allege that
somehow or ot her by spitting on sonebody it
m ght make t hem HI V-i nf ect ed.

Why i s aggravated harassnent of an
enpl oyee by an inmate included? That's
Section 240-32, also referred to in the bill.
Because that requires, as one of its elenents,
that the aggravated harassnent provi des that
attenpts to cause such enpl oyee to come into
contact with blood, sem nal fluid, and also
urine or feces.

So the definitions, the |anguage
don't conport thenselves well with the
argument we just heard. Not that, from
Senat or Duane's vantage point, there is not
reason for himto state his position. |
wel come that. W've gone through this before.
But |I'd be nore confortable, and I would |ike
to think the house woul d be nore confortable,
if we were all working off the sane page.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,

M. President. On the bill, really very
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briefly.
My concern here is not -- | share

some of Senator Duane's concerns. Wat really

bot hers me about this bill is I think
unintentionally it is, in fact, a bill that
will do harmto people.

The reason it will do harmto

people is that it suggests that if soneone who
is a defendant or accused of -- say, someone
who is accused of assaulting you or commtting
any of the other crines set forth here, and
tests negative for HV or tests positive for
H'V, that that tells you whether or not you've
got HI V.

And that is a message that
m sl eads, in a very dangerous way, the public.
If you think you' ve been exposed to H'V, you
get yourself tested. | don't care how the
def endant tests. You take prophylactic
neasures. If it tests negative, it doesn't
mean you're honme free. |If you test positive,
it doesn't nean you've got it.

And | think we really need to
rethink the very, very harnful public health

nessage we are conveying in this. There are
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nmeasures now avail able to keep people alive
who have been exposed to H'V, who have H V.

If you think you' ve been exposed, take those
nmeasures, get yourself tested. And the fact
of however a defendant tests should not affect
your thinking on those steps one bit.

| think we send a bad nessage with
this bill. | urge everyone to vote no.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?

Senat or Duane.

SENATOR DUANE: Thank you, M.
Presi dent .

The bill, in the definitions
section, says that a petitioner neans a person
who al | eges he or she was exposed to bodily
fluid of a defendant. Now, bodily fluid does
not say blood or senmen. It says bodily fluid.

Now, section -- New York State
Depart nent of Health Regul ation 63.10 states
that there are three factors necessary to
create a significant risk of contracting or
transmtting H 'V infection: The presence of a
significant-risk body substance, a

ci rcunst ance whi ch constitutes significant
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risk for transmtting or contracting HV
i nfection and, three, the presence of an
i nfectious source and a noni nfected person.
Significant-risk body substances
are bl ood, senen, vaginal secretions, breast
mlk, tissue, and the follow ng body fluids -
you know, brain fluid, peritoneal fluid,
pericardial fluid, et cetera.
Now, circunstances which constitute
a significant risk of transmtting or
contracting H 'V infection are sexual
i ntercourse -- vaginal, anal, oral -- which
exposes a noni nfected individual to bl ood,
senmen, or vaginal secretions of an infected
i ndi vidual ; sharing of needl es and ot her
par aphernalia used for preparing and injecting
drugs between infected and noni nfected
i ndi vidual s; the gestation, birthing or
breast-feedi ng of an infant when the nother is
infection with H'V; transm ssion or
transpl antati on of blood, organs, or other
tissues froman infected individual to an
uni nfected i ndividual, provided such bl ood,
organs or other tissues have not tested

conclusively for antibody or antigen and have
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not been rendered noninfective by heat or
chem cal treatnent.

Ot her circunstances are during
whi ch a significant body risk substance ot her
than breast mlk of an infected individua
contacts nmucous nenbranes -- that is, eyes,
nose, nouth, nonintact skin, open wounds, skin
with a dermatitis condition, abraded areas, or
t he vascul ar system of a noni nfected person.

Such circunstances include but are
not limted to needle-stick or puncture-wound
injuries and direct saturation or perneation
of these body surfaces by the infectious body
subst ance.

G rcunst ances that involve
significant risk shall not, shall not include
exposure to urine, feces, sputum nasa
secretions, saliva, sweat, tears or vomtus
t hat does not contain blood that is visible to
t he naked eye; hunan bites where there is no
di rect bl ood-to-bl ood or bl ood-to-nucous
menbrane contact; exposure of intact skin to
bl ood or any other body substance; or
occupational settings where individuals use

scientifically accepted barrier techniques and
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preventive practices and circunstance which
woul d ot herwi se pose a significant risk if
such barriers are not breached and renmain

i ntact.

Now, those are significant risk -
those are things that are not of significant
risk.

Now, | believe | have shown that
the petitioner neans -- which the bill says
nmeans a person who al |l eges he or she was
exposed to bodily fluid of a defendant
during -- or whatever. Body fluid, that's
what it says.

Now, maybe I'mwong. | don't
think I am But | am-- but, you know, | ast
year we voted on two bills that said that a
taxi inspector could get H'V by inspecting a
taxi. They didn't even have to |ike prove
that the taxicab was H V-positive. It was
just assuned that they were.

The sane thing with a parking
vi ol ation specialist, which | guess neans that
a parking neter could be H V-positive. And
i f, you know, you fooled around with a parking

nmeter wi thout using protection, you m ght get
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H V i nfection.

Ri di cul ous, right? But that's the
kind of bills we have here. Last year when we
voted on those bills, everybody just sat here
i ke that made sense. It was conpletely
ridi cul ous.

And then the group of people that
tried to nove the bill along went after ne,
the | abor unions, like there was -- that it
was anti-labor that | was against it. \Wat I
was was anti-stupidity on howit is that HV
is transmtted

So in a body like this where people
are so stupid on howit is that HHVis
transmtted, call me crazy or call ne, you
know, nmentally inpaired for being skeptica
about this. But | stand by it. A kid that
spits at someone in a juvenile facility under
this bill faces being mandatorily tested, and
that's wong and ridiculous. And | don't
know -- | don't know why it even cane to the
floor in that form

And, yes, it is true | am
passi onate about this. So maybe we coul d have

a chat about it before a bill like this cones
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to the floor. You know, there aren't that
many people here listening to the debate, so
they' re mi ssing being educated on this.

But if the sponsor wants to chat
about this kind of legislation, I"'min the
book at home, I"'min 415 in the LOB, you can
come and talk with nme, you can cone talk to
the New York AIDS Coalition, you can cone talk
to doctors, you could cone -- I'Il blow up the
New York State Departnent of Health
regul ations on howit is that HVis
transmtted. W can study it together. W
can see if there are problens with that, if we
think that that should be changed.

But until that tinme, you know, cal
nme a fool for resisting voting for bills which
potentially perpetrate nyths on how HV is
contracted and spread.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and.

SENATOR SALAND: Thank you, M.
Presi dent .

Wth all due respect, we're
obvi ously tal king over each other. And for us

to be able to talk, we have to start on the
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same page. And that page requires you to read
the bill. It requires you to | ook at the
| anguage of the bill.

And notw t hst andi ng what you j ust
read, please take a | ook at the definition of
bodily fluid here and see how clearly it
el i m nates anything, in the case of HV,
anyt hing but blood or senmen. | nean, it's as
plain as the nose on your face.

Now, |et nme suggest to you, if you
want to follow ne through this bill a little
bit, and I'lIl just stick to the |anguage here,
over on page 4, starting at line 31, it says
"In the case of an application pursuant to
paragraph B" -- and that's for the
preconviction testing -- "of subdivision 2 of
this section, the application nust state that
the petitioner nay have been exposed to bodily
fluid of the defendant during or as a
proxi mte result of the comm ssion of or in
the course of flight froman offense described
i n such paragraph, in a nmanner that may have
i nvol ved transm ssion of a specified
transm ssi bl e di sease fromthe defendant to

the petitioner."
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If you then | ook at page 5,
subsection E, lines 40 through 49: "For the
pur pose of paragraph C of subdivision 5 of
this section, the petitioner has been exposed
to bodily fluid of the defendant when (1) an
el enment of the qualifying offense all egedly
commtted by the defendant includes
intercourse or the deviate sexual intercourse
with the petitioner; or (2) the skin or rnucous
menbrane of the petitioner has been punctured
by a hypoderm c instrunent which was in the
possessi on, custody, or control of the
defendant; or (3) the defendant's senen,
vagi nal secretions or any bodily substance
cont ai ni ng bl ood visible to the naked eye may
have cone into contact with the nucous
menbrane, ruptured or broken skin, or the
vascul ar system of the petitioner."

Now, |let nme just suggest to you
that 1'mnot the only one that has been
interested in this subject. And you may
recall, although you didn't serve with him
our prior governor, Governor Cuonpb. He had a
task force, and that task force in 1990 issued

a report. And that task force recommended
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preconvi ction testing.

And let ne read, if | may, fromthe
report submtting to the governor dated Apri
of 1990. It reads as follows: "Wiile the
results alone may not be determ native, sone
victinms, after consultation with their
physi cian or an H'V counsel or, nay want to
begin i medi ate treatnment with prophylactic
drugs. Where the assailant's first test is
positive, the victimmy want to begin
i medi ate drug therapy, even though she or he
m ght not have been actually infected. Even
if the offender's first test turns out to be
negati ve, the victimmy neverthel ess want to
proceed with drug therapy, since she or he may
have been exposed.

"The question of how and when to
test the alleged sex of fender renmains. The
task force considered and rejected waiting
until an accused is convicted. Wile a
convi cted defendant is no | onger presuned
i nnocent and has fewer procedural rights,
there are two problens with waiting for
convi cti on.

"One, extensive delay is inevitable
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because it takes weeks for conviction by plea
and nont hs for conviction by verdict. And,
two, there are a nunber of acquittals and

di sm ssal s where the defendant nay have
nevert hel ess infected the victim In either
case conviction is not an adequate triggering
event.

"For simlar reasons, indictnent is
not a good nmarker. Indictnment can be del ayed,
particul arly when the defendant is at |iberty.
Furthernore, a prosecutor nay be unable to
obtain an indictnent for reasons unrelated to
whet her the accused is the true perpetrator.

"The task force therefore suggests
that an efficient process be devel oped in the
civil court systemto allowa victimto obtain
court-ordered tests to obtain an all eged
of fender's HIV status. Access to this process
shoul d be available to all victins regardl ess
of their ability to afford the costs of
testing or other court-related costs. Under
this process, a victimm ght nove for the
court order imedi ately after the rape or
sexual assault."”

So certainly this is not sonething
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that | was the first one to visit. There are
others. And that task force, if | renenber
correctly, was conprised of a nunber of

nmedi cal and health-rel ated personnel -
physi ci ans, registered nurses, psychol ogi sts,
and people otherwise simlarly expert in the
ar ea.

The bottomline here is that while
we' ve spent a lot of tine talking about HV,
this is not limted to HV, nor is it intended
to be limted to H' V.

And as is so often the case, the
paraneters of what we shoul d be discussing can
be readily found within the bill. And none of
us -- whether it's those who Senator Duane
condenms for perhaps being judgnental, and he
uses the term"stupid' -- none of us should be
so glib and so righteous, particularly when we
haven't taken the time to read the bill.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. Just one question, if the

Senat or woul d yi el d.
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ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you yield for a question?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HASSELL- THOVPSON:

Senator Saland, | won't pretend that |'ve had
as much of an opportunity to viewthis bill as
you have had. But | have attenpted to read
the bill. And ny question really has to do
with the next stage.

You tal k about the state paying for
the testing. But when or if the victim-- to
use your definition of "victinl -- nmay be
found to be positive, what does the bill do in
ternms of providing any kind of therapy for the
for this victin?

SENATOR SALAND: The bi |
provides first, initially, that the victim
nmust understand that he or she has to engage
in, as condition precedents, a nunber of
t hi ngs.

And | would take you to page 4 of

the bill. And I think in ny prior coments I

Candyco Transcri ption Service, Inc.




4316

nmenti oned those conditions. And you'll find
t hem begi nning at |line 38 and runni ng through
l'ine 52.

The bill provides in the concl uding
several pages that the Conm ssioner of
Health -- and | will try and find you the
| anguage. Sonewhere in the |ast several pages
of the bill, and I"'mnot finding it readily,
it provides that the comm ssioner wl|
promul gate the rul es and regul ati ons necessary
to effectuate the intent of this |egislation.

The testing would be provided at
state expense. The therapy, to the extent
that it would be covered by the Crine Victins
Conpensati on Board, would be avail abl e t hrough
t hat source.

Therapy m ght be avail abl e t hrough
i nsurance; therapy m ght be avail abl e through
enpl oyee benefits. But this bill does not
provide for the therapy at state expense. It
provi des for the costs of the testing at state
expense.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: | had
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said one question, and | will |leave it at one
question. Thank you.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Thank
you, Senator.

Senat or Liz Krueger.

SENATOR LI Z KRUEGER: Thank you.
If the sponsor would yield for a question, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you yield to a question?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LI Z KRUEGER: Thank you,
Senat or Sal and.

So I've listened to this discussion
and debate, and it is a one-house bill. So |
suppose ny question -- I'mtrying to nmake it
one question, again, because the tinme is
getting |onger.

But | think there are real concerns
in this bill, both froma civil liberties

perspective of requiring testing prior to any
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confirmation of guilt by the courts.

| think there is a real question
here about whether in fact it is the
best-practice nodel of science to argue for
this kind of testing. You referenced a report
by a task force by Governor Cuonp, and that
was from 1990. And of course the science
around both testing and outcones for sexually
transmtted di seases and ot her bl ood di seases,
particularly HV, has advanced dramatically
bet ween 1990 and the year 2002.

Because |I'm | ooking at a reference
froma task force, an advisory council from
Gover nor Pataki, Governor Pataki's AlDS
Advi sory Council. And his public health
experts actually recomended that the testing
of defendants occur only if it provides
informati on of substantial nedical benefit to
a victim

And so for ne, listening to this
debate and trying to read through the entire
bill as the debate was going on, it seens to
me that | would ask you whet her you woul d
consi der withdrawi ng the bill and goi ng back

and |l ooking at this in relationship to both
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civil liberties issues, what is the best
approach for testing.

| knowif | was, God forbid, the
victimof a rape or other sexual attack, ny
response would be I need nyself to be tested.
It's not so much the concern of testing the
crimnal. Because in fact, as we know, tests
can have fal se negatives, false positives,
change over tine on any disease.

My interest woul d be assuring that
| had the right to have nyself tested, not
only i medi ately but on an ongoing period, to
assure that | did not have, as a result of
this attack, sone additional problemto dea
with in the future.

And it seens to ne that we do have
many open-ended questions here. And | believe
that we're close to the end of session this
year, there's not an Assenbly sponsor -- or
not in the materials that | have -- and |
think that issues on both sides have been
rai sed here.

And | woul d ask whet her you woul d
reconsi der sone of the issues within your

bill, because |I think we will be addressing
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this again past this session.

SENATOR SALAND: Let me see if |
can address sone of your conments.

Nunber one, technically this is a
one-house bill. There is a conparable bil
t hat has been introduced by Assenbl yman
Kauf man. And hopefully we will be able to
negotiate with himsonme agreenent on this
| egi sl ati on.

Secondly, while you may feel that
there are civil liberties questions -- and
that certainly is a subjective standard -
there will be nobody who will be able to tel
you there are any constitutional questions
with this.

Whet her it's under the U S. Suprene
Court case | referred to earlier, "Schmerber,"
whether it's the New York State Court of
Appeal s case, "Matter of Abe," there is,
beyond any question, the ability in the state
of New York to test preconviction. |It's
absolute. | will stand on that, I wll stake
anyt hing on that.

As | ong as there's probabl e cause

and the filing of the accusatory instrunment -
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or the indictnment constitutes that probable
cause. That's what takes it out of the realm
of concern that you have. There has to have
been the filing of an instrunent.

There was one other thing, and I'm
trying -- | didn'"t wite it down.

SENATOR LI Z KRUEGER: M.
President, may | clarify?

| believe it was the recomendati on
of Governor Pataki's Al DS Advi sory Counci l

SENATOR SALAND: And | find that
very interesting. And interestingly enough, |
find it interesting because | view this bil
as clearly a matter of choice, an issue which
| assune is valued rather dearly, nore so on
your side of the aisle, perhaps, than on ny
side of the aisle. It's a matter of
enpower nent .

What it says is after you' ve had
all of those conditions precedent, after
you' ve been advi sed of the fact that you have
to be tested, after you' ve been given a
scientific risk -- you' ve been told of the
ri sk assessnent, after you have been told that

you nust have undergone counseling, you have
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the ability, should you choose, to say: Ckay,
| guess | don't want to go any further.

But you al so have the ability, as a
matter of choice, to say -- as did this
uni denti fi ed woman known as Jane in the piece
| read fromthe Daily News editorial -- you
have your choice to say: Wy shouldn't | be
able to test ny assailant? Wy do | have to
wait for himto be convicted?

It's about choice. It's about
enpowernent. And it's about peopl e naking
intelligent decisions based upon the use of
their own inherent abilities to reason.

There's no cooki e-cutter approach.
It just says we will give you that option
where it's inportant to you. And if in the
process of naking that victimwhole or
attenpting, if you can ever make that victim
whol e, bringing that victimback to sonepl ace
cl ose to where she or he may have been before
being violently, violently assaulted, this
seens to me to respect that choice, to give
t hat sense of enpowernent.

There are no civil liberties

questions that could be resolved negatively.
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And it basically says, after you' ve been
counsel ed and you know the state of the
science, if that's what you want to do, by
God, you should be permtted to do that.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
if Senator Saland would yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you yield for a question?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: Senator, were
you referring to Governor Cuono or Governor
Pat aki ' s advi sory conmttee -

SENATOR SALAND: If | renenber
correctly, 1990 predates Governor Pataki.

SENATOR PATERSON: M. President.

SENATOR SALAND: An attenpt at
hunor, Senat or.

SENATOR PATERSON: Yes, Senator.
That's the way | renenber it.

And that particular task force at
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that tinme -- first of all, it took, for a
person to theoretically have the virus from
six to nine nonths to be diagnosed in the
first place. They really didn't know very
much about P24 antigens. The only way they
really neasured was by a T-cell count. It was
far antiquated to the standards that are used
t oday.

But the one thing that the task
force did apparently say, according to the
New York State Pride Agenda, is the fact that
there would be a qualifying benefit to the
victimthat woul d be established before we
woul d realize the petition.

And ny question is, what woul d be
the benefit to a victimto have the all eged
perpetrator take a test? Wat would be the
benefit to the victin®

SENATOR SALAND: | would say that
that's very subjective. For sone victins,
they may decide, as |'ve said several tines
today, after they've gone through all the
condi tions precedent, they nay decide that for
themthere's no benefit.

O her victins may believe, and very
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much so, whether it be sonething that's

physi cal, whether it's enotional, whether it's
psychol ogi cal, they nay believe that it's
critical for their well-being and their, as |
said earlier, return to as close to their
preassault status, that they have that test.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
if the Senator would continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: Now, Senat or,
in Section F of subdivision 1 of the bill you
refer to the actual definitions of what bodily
fluids are. But it's actually in Section E
where you tal k about what the actua
qual i fyi ng of fenses are that woul d nmandat e
t hat sonebody be tested because they were
ei ther convicted or charged with an actua

of f ense.
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Now, you seened to nmeke a
connection in Section C earlier, where you
tal k about the actual bodily fluids and what
t he actual diseases are that would conme from
those particular bodily fluids. M question
to you is, why wouldn't you take the whole
issue of H'V and the AIDS virus out of this
bill?

Because if you want to test for
bodily fluids and feces and ot her sexually
transm ttabl e and al so other transmttable
di seases that don't involve sex, you're
tal ki ng about two different types of things.

So | can start to see where sone of
anxi ety cones from when what we really have
here is an omi bus mandatory testing bill
when we clearly have two different types of
results that can occur

One is if soneone spits on soneone
or soneone throws sonething at someone, that
they might in a sense be at risk for a certain
type of disease. The other would be those
precursors to H'V, which are an entirely
different type of interaction.

So what |'m saying, since they're

Candyco Transcri ption Service, Inc.




4327

so different, so that there be not any
confusion -- and | think sone of the anxiety
that you have heard today cones from a
frustration with the fact that twelve years
after the report of Governor Cuonp's task
force in 1990, you're still hearing people
push it all together and making it all seem as
if, if you pass by and touch sonebody, that
they could receive H V.

HI'V is obviously the nost dangerous
of the infections that you talk about. It's
obviously the one that's the nost publicized.
It's also the one that's created the greatest
stigma for people that are afflicted by it.

And so | hope you woul d
understand -- and this is the reason why |
asked that you m ght separate all this, so
that in addition to enpowering the victimsuch
that they m ght want to find out what the
al | eged perpetrator's nedical status is, you
m ght al so be adding sonme clarity to the
nmedi cal evidence that's really |ong-held at
this point but seens to fall back into that
aura of confusion as the result of the way -

the conposition of the bill itself.
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SENATOR SALAND: I think
understand the question. Let nme -

SENATOR PATERSON: "Il state the
question in a sentence. Wy don't you wite
two bills?

SENATOR SALAND: Let nme suggest
to you that what would be the -- there would
be no difference if | wote two bills.

ACTI NG PRESI DENT MEI ER: Excuse

Senat or Mor ahan

SENATOR MORAHAN: [f I may
interrupt the debate, 1'd ask that the |ast
section be read and a roll call be called so
that Senator Farley may cast his vote.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 8. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

SENATOR FARLEY: Thank you for
your courtesy, Senator Sal and, Senator

Pat er son.

Candyco Transcri ption Service, Inc.




4329

| vote aye.

SENATOR MORAHAN: Wt hdraw t he
roll call, please.

ACTI NG PRESI DENT MEI ER: Senat or
Farley will be recorded in the affirmative.

Wthdraw the roll call

Senat or Sal and.

SENATOR SALAND: Let ne just
hopefully clear up sone, at the very | east,

m sconceptions. | find it hard to believe
there's anybody within the sound of my voice
who, notw t hstandi ng sonme of your comments,
coul d possibly believe that H 'V could be
contracted by casually being touched by
sonmebody or sone nere contact.

Let ne also say to you that it
woul d really be of little or no difference, it
woul d just be a variation on a thene were | to
divide this bill. W would go through this
very same exercise all over again.

| understand, as | said earlier,

the passion that this particular topic evokes.

This is a bill that's intended to be an
omi bus bill. This is a bill that's intended
to be a victims rights bill. This is a bil
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whi ch takes great pains to make sure that any
victimis aware that he or she will not get
any qui ck or easy answer regardl ess of which
avenue that person nmay pursue.

It is, as | said earlier, an effort
to try and secure for the victim under her or
hi s own i ndividual decision-nmnmaking process,
the ability to secure a test, the ability to
| earn whether in fact the court will permt
the test by making the application and then to
have whomever his or her assailant nay be
t est ed.

WIIl that provide the nedica
guarantee that will ensure a resolution? |
don't think anybody here can say that. But if
it's inmportant to 10 percent of the victins -
and there's, what, 4600 reported rapes and
sexual assaults in this state for the | ast
reporting year? |If 10 percent of them if
2 percent of them if 1 percent of them
believe that that's inmportant and it has val ue
to them then | say | don't have one iota of
problemw th that.

Because, quite candidly, ny

synpathies and ny desire to assist lies with
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the victinms. The individual who's the
assai |l ant has been indicted, has stood accused
under some accusatory instrunment. There's the
probabl e cause threshold. [|'m not saying
indiscrimnately, |I'msaying there has to be a
threshold that's crossed.

SENATOR PATERSON: M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, on the bill.

SENATOR PATERSON: The reason
think the bill should be divided is because of
t he debate we've heard today, because of the
confusion and the inability of this bill to
address these issues.

Senat or Sal and said that he thought
it would be ridiculous for anyone to think
t hat being touched by a person with H'V coul d
create an infection. 1In 1984, which was not
that | ong ago, we had a case in the Queens
DA's office. | was standing right there, we
brought a defendant into the courtroom the
court officers would not touch them

Now, that was a belief at that

particular tine. |It's taken a while to
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educate the public to the actual ways in which
a person can becone infected with HV. It's
nmy opinion that there are a nunmber of people
who really do believe what Senator Duane was
trying to dissuade in his conments earlier
which is that you would be able to get it from
tears or fromsaliva or fromfeces or urine or
some other formthat actually is not a
promul gat or of the H V virus.

And that's the reason | think that
for clarity's sake that these issues be
defined separately in a separate bill, because
of the stigma that exists in our society.

On the issue of the benefit to the
victim | don't know of any neasurabl e nedi ca
benefit to the victim And I think there's a
nount ai n of evidence to the contrary that it
woul d be good to suggest, to codify, or in any
way to allow any person who thinks they were a
victimof an act that woul d cause the HV
virus to even think about having the all eged
perpetrator take the test, for the sinple
reason that in many cases -- and there is
substantial research to prove this -- the

victimwas neasured to have received the HV
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virus prior to the perpetrator.

So the only thing we would be
giving the victimis a pyrrhic victory. And
it would really be a shock to those
i ndi vi dual s who were al ready under a great
deal of stress and anxiety to find out |ater
on that they were testing an individual who
tested negative for HV at a tinme when they
were HI V-positive and shoul d have been
recei ving i nmedi ate treatnent.

This is not really a case of noral
victories or enmpowernent. This is a very
serious life-threatening illness that a person
could contract. And | don't think that anyone
affiliated with the nedical profession, with
t he psychol ogi cal profession, or any
| egi sl ator should be doing anything to
contribute to it.

If it were just a situation of
al | owi ng people to speak at the phase of a
trial where there's a sentencing or something
t hat does actually create an issue of
enpower nent or a noral victory, or perhaps
extending the statute of linmtations to create

an opportunity for victins of perhaps child
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sexual abuse as adults to sue the perpetrator,
those, | think, are noral victories.

But here we're tal ki ng about
all owi ng an individual to for sone reason be
soothed in feeling that there would be sone
way to actually make the perpetrator create
evi dence where the perpetrator cannot.

As Senat or Schnei derman said
earlier, the only way to find out whether or
not there is possible harmto the victimis
for the victimto be tested. And I think any
other information to the contrary really
di m ni shes the inportance of the actual test.

And 1'm not even worried about
whet her the perpetrator is indicted or
convicted. This is a case of science. This
is a case of quality of health care. And it's
the only conclusion | think that you can cone
to when the victimfeels that his or her life
is at stake.

ACTI NG PRESI DENT MEl ER: Any
ot her Senator wish to be heard on the bill?

Debate is cl osed.

Read the |ast section.

THE SECRETARY: Section 8. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
SENATOR PATERSON: Sl ow roll
call, M. President.
ACTI NG PRESI DENT MEI ER: Mor e

than five Senators have arisen. The Secretary

will ring the bells.
The Secretary will call the roll
THE SECRETARY: Senat or Al esi .
SENATOR ALESI : Yes.
THE SECRETARY: Senat or Andrews.

(No response.)
THE SECRETARY: Senat or Bal boni .

(No response.)

THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: Yes.
THE SECRETARY: Senat or Breslin.

(No response.)

THE SECRETARY: Senat or Br own,
excused.

Senat or Bruno.

(Senator Bruno was indicated as

voting in the affirmative.)
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THE SECRETARY: Senat or Connor .
(Senat or Connor was indicated as
voting in the negative.)
THE SECRETARY: Senat or
DeFr anci sco.

(No response.)

THE SECRETARY: Senat or
Dol i nger.
SENATOR DCLLI NGER: Yes.
THE SECRETARY: Senat or Duane.
ACTI NG PRESI DENT MEI ER: Senat or

Duane, to explain his vote.

SENATOR DUANE: Thank you, M.
Presi dent .

| have to say that | have had nany
advocates cone and ask for free rape kits and
prophyl actics for those who have been
victim zed by sexual assault. |'ve never had
a victimcone to ne and say that they wanted
the testing of the defendant.

I was listening to Senator Sal and
when he said that, you know, if there's
1 percent of the victins that would want this
| egislation to pass, well, then, they should

have that choice. But | don't understand why
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it is that we should create state policy based
on the 1 percent of victins who have erroneous
information. | nean, nore than 1 percent of
the people of the State of New York want SONDA
to be passed, and apparently that hasn't been

enough to change state policy.

Al so, you know, this bill obviously
is very inportant. | don't understand why it
cane out of Rules. If this bill has been

cooking for so long, why didn't it go through
the regular commttee route? | nust have

m ssed the hearing on this bill. | think that
woul d have been a good pl ace to have hashed
this out.

And | al so want to hark back to the
days of 1989. That was when Ricky Ray and his
brothers and their famly were having their
trailers burned down in a rural area in
anot her state. That was a different tine.

So that we can nove forward on what
our AIDS policies are and what our crinna
justice policies should be, | urge ny
col | eagues to vote no, and I'll be voting no,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
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Duane will be recorded in the negative.
THE SECRETARY: Senat or Espada.
SENATOR ESPADA: Yes.
THE SECRETARY: Senat or Farl ey

voting in the affirmative earlier

Senat or Fuschill o.

SENATOR FUSCHI LLO Yes.

THE SECRETARY: Senat or
(No response.)
THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or
SENATOR HANNON: Aye.
THE SECRETARY: Senat or

Hassel | - Thonpson.

(No response.)

THE SECRETARY: Senat or
SENATOR HEVESI : Yes.

THE SECRETARY: Senat or
SENATOR HOFFMANN: Aye.
THE SECRETARY: Senat or

(No response.)
THE SECRETARY: Senat or
Kr ueger.

ACTI NG PRESI DENT MEI ER

Gentil e.

CGonzal ez.

Hannon.

Hevesi .

Hof f mann.

Johnson.

Senat or
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Li z Krueger, to explain her vote.

SENATOR LI Z KRUEGER: Thank you,
M. President.

| raised sonme issues earlier. |
will be voting no on this bill. | think that,
while it has pieces in it that are inportant,
it is overall not a bill that | can support.

But | want to thank Senator Duane
for so many things he educated us on today.
And in his last comments when he was speaki ng
on the bill, he rem nded ne of other things
that | think are equally inportant that we
have failed to do in this house.

And gi ven the concern of Senator
Sal and on the inportance of addressing
victinms' rights, I would argue that we need to
pass, before we | eave session this year, the
bills that woul d guarantee a wonan the right
to energency contraception in enmergency roons
if she's been raped, the right of rape victins
t hroughout the state of New York to have rape
kits paid for so that DNA cross-tests can be
done. They are piling up in warehouses
t hroughout this state.

And that we al so need to address
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the fact that we still require rape victins in
hospitals to fill out cunbersome paperwork at
the tine of their rape in order for the
hospital to be get reinbursenment for the care
that they are delivering. And that there are
serious issues for victinms of sexual crines
that go unaddressed in this house.

And so | woul d hope, based on the
education we all got today about victins'
rights and the inportance of the State Senate
addr essi ng these concerns, that we m ght be
passing these bills this year before we end
our session.

And I will vote no on this. Thank

you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Li z Krueger will be recorded in the negative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or C
Kruger.

SENATOR CARL KRUGER: Yes.

THE SECRETARY: Senat or Kuhl .

SENATOR KUHL: Aye.

THE SECRETARY: Senat or Lachman.
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Mar cel |'i no.

(No response.)
THE SECRETARY:
SENATOR LACK:
THE SECRETARY:
SENATOR LARKI N:
THE SECRETARY:
SENATOR LAVALLE
THE SECRETARY:
SENATOR LEI BELL:
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)

THE SECRETARY:

SENATOR MARCELLI NO

THE SECRETARY:
SENATOR MARCHI
THE SECRETARY:
SENATOR MAZI ARZ:
THE SECRETARY:
SENATOR McCGEE:
THE SECRETARY:
SENATOR MEI ER:
THE SECRETARY:

Senat or

Aye.

Senat or
Aye.
Senat or
Aye.
Senat or
Aye.

Senat or

Senat or

Senat or

Senat or
Aye.
Senat or
Yes.
Senat or

Yes.
Senat or
Yes.

Senat or

Lack.

Lar ki n.

Laval | e.

Lei bel I .

Li bous.

Mal t ese.

Yes.

Mar chi .

Mazi ar z.

Mc CGee.

Mei er .

Mendez.
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Mont gonery.

excused.

(No response.)

THE SECRETARY: Senat or

SENATOR MONTGOVERY: No.

THE SECRETARY: Senat or Mor ahan.
SENATOR MORAHAN: Yes.

THE SECRETARY: Senat or Nozzol i o.

(No response.)

THE SECRETARY: Senat or Onor at o,

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: No.

THE SECRETARY: Senat or Padavan.
SENATOR PADAVAN: Aye.

THE SECRETARY: Senat or Pat erson.
SENATOR PATERSON: No.

THE SECRETARY: Senat or Rat h.
SENATOR RATH: Aye.

THE SECRETARY: Senat or Sal and.
SENATOR SALAND: Aye.

THE SECRETARY: Senat or Sanpson.

(No response.)

THE SECRETARY: Senat or Santi ago.
SENATOR SANTI AGO. No.
THE SECRETARY: Senat or

Candyco Transcri ption Service, Inc.




4343

Schnei der man.

St achowsKki .

SENATOR SCHNEI DERMAN:

THE SECRETARY: Senat or
SENATOR SEWARD: Yes.
THE SECRETARY: Senat or
SENATOR SKELCS: Yes.
THE SECRETARY: Senat or
SENATOR ADA SM TH: No.
THE SECRETARY: Senat or
SENATOR MALCOLM SM TH:
THE SECRETARY: Senat or
SENATOR SPANO Aye.
THE SECRETARY: Senat or
SENATOR STACHOWBKI :

THE SECRETARY: Senat or
SENATOR STAFFORD: Aye.
THE SECRETARY: Senat or
SENATOR STAVI SKY: No.
THE SECRETARY: Senat or
SENATOR TRUNZQO Yes.
THE SECRETARY: Senat or
SENATOR VELELLA: Aye.
THE SECRETARY: Senat or
SENATOR VOLKER: Yes.

No.

Sewar d.

Skel os.

A Smith.

M Smth.

Spano.

Yes.

St af ford.

St avi sky.

Trunzo.

Vel el | a.

Vol ker .
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THE SECRETARY: Senat or Wi ght.

SENATOR WRI GHT: Aye.

ACTI NG PRESI DENT MEI ER: The
Secretary will call the absentees.

THE SECRETARY: Senat or Andrews.

SENATOR ANDREWE: Nay .

THE SECRETARY: Senat or Bal boni .

SENATOR BALBON : Aye.

THE SECRETARY: Senator Breslin.

(No response.)

THE SECRETARY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yes.

THE SECRETARY: Senator Centile.

SENATOR GENTI LE: Yes.

THE SECRETARY: Senat or Conzal ez.

(No response.)

THE SECRETARY: Senat or
Hassel | - Thonpson.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson, to explain her vote.

SENATOR HASSELL- THOVPSON: Thank

you, M. President.

To Senat or Sal and,

continuing to read this bill, |

this is --

in

have a sense,
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a better sense of what | think the bill's
intent is. But I, like nmany of ny coll eagues,
believe that this is not the way to go about
it.

| have sone great concerns when we
| ook at what we call transmttable di seases
and then suddenly stick HV into the sane
category with other diseases that mght in
fact be transmttable by casual contact. HV
is not a casual -contact di sease.

And it becones very inportant -
and it may sound like we're being casual or
flip when we say that we need to be
better-educated, but we do. It's a sad state
of affairs that we believe that the ability to
transmt such a horrendous di sease can be so
easily transmtted. It cannot.

What this bill attenpts to do |
think is the reverse of what our concerns
should be. As we begin to tal k about how do
we ensure that people becone tested and
receive treatnent quickly and i nmediately,
this is not the way to go about doing that.

And | woul d hope that Senator

Sal and woul d take this opportunity to rethink
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some of the concerns that have been rai sed and
asked for. And I know that he woul d get the
hel p and support of people on this side of the
aisle who have a little bit nore experience

t han sonme of the people on the other side of
the aisle just in the practice. So that when
we do a bill such as this, it will not appear
that one side of this house is insensitive to
victins.

And | think that we get ourselves
caught too often in the belief that we are
soft on crinme and that we soft-pedal issues,
when the real intent of the bill conpletely
escapes sone of the people that sit in this
chanber .

So, M. President, | will be voting

no on this bill.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson will be recorded in the
negati ve.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Johnson.

(No response.)

THE SECRETARY: Senat or Lachman.
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SENATOR LACHMAN: Yes.
THE SECRETARY: Senat or Li bous.
SENATOR LI BOUS: Yes.
THE SECRETARY: Senat or Mal t ese.
SENATOR MALTESE: Aye.
THE SECRETARY: Senat or Mendez.

(No response.)

THE SECRETARY: Senat or Nozzoli o.
SENATOR NQzZZCOLI O Aye.

THE SECRETARY: Senat or Sanpson.

(No response.)

ACTI NG PRESI DENT MEI ER: The
Secretary will announce the results.

THE SECRETARY: Ayes, 41. Nays,
13.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President, | would |ike unani nous consent to

be recorded in the negative on Cal endars 607
and 1054.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Montgonery will be recorded

in the negative on Cal endars 607 and 1054.
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Senat or St avi sky.

SENATOR STAVI SKY: M. President,
| woul d appreci ate unani nous consent to be
recorded in the negative on Cal endar 1054.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Stavisky will be recorded
in the negative on Cal endar 1054.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. | would like to have
unani nous consent to be recorded in the
negati ve on Cal endar 307 and Cal endar 1054.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Hassell-Thonpson will be
recorded in the negative on Cal endars 307 and
1054.

Senat or Li bous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

On behal f of Senator Stafford, M.
President, on page 36 | offer the follow ng
amendnments to Cal endar Nunber 814, Senate
Print 3820B, and ask that said bill retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
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anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

SENATOR LI BOUS: M. President,
on behal f of Senator Marcellino, on page 33 |
of fer the foll owi ng anendnents to Cal endar
Nunber 762, Senate Print 6210, and ask that
the bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

SENATOR LI BOUS: And, M.

Presi dent, on behalf of Senator Skelos |I w sh
to call up his bill, Print Nunber 425,

recalled fromthe Assenbly, which is now at

t he desk.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

158, by Senator Skel os, Senate Print 425, an
act to anmend the Agriculture and Markets Law.
ACTI NG PRESI DENT MEl ER: Senat or

Li bous.
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SENATOR LI BOUS: Thank you, M.
President. | now nove to reconsider the vote
by which this bill was passed.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

SENATOR LI BOUS: M. President, |
now pass up the foll ow ng anendnents.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopt ed.

Senat or Mor ahan

SENATOR MORAHAN: Yes, M.
President. |s there any ot her housekeepi ng at
t he desk?

ACTI NG PRESI DENT MEI ER: No, no

ot her housekeepi ng, Senat or.

SENATOR MORAHAN: For the
informati on of the nenbers, there will be an
i medi ate nmeeting of the Rules Conmittee in

the Majority Conference Room Room 332.

And the Senate will stand at ease.
ACTI NG PRESI DENT MEl ER: There
will be an imedi ate neeting of the Rules

Commi tt ee.
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Senat or Pat erson.

SENATOR PATERSON: M. President,
following the Rules Comrittee there will be a
neeting of the Mnority in the Mnority
Conf erence Room

ACTI NG PRESI DENT MEI ER: Al 'l

right. Senator Paterson, we're going to

receive the report. | assune you nmean after
sessi on.

SENATOR PATERSON: Yes.

ACTI NG PRESI DENT MEI ER: I's that

correct, Senator Paterson? Conference of the
Mnority imediately foll ow ng session.

The Senate will stand at ease
pendi ng the report of the Rules Committee.

(Wher eupon, the Senate stood at
ease at 5:15 p.m)

(Wher eupon, the Senate reconvened
at 5:25 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: Yes, M.
President. Could we return to reports of
standi ng comm ttees.

ACTI NG PRESI DENT MEI ER: Reports

Candyco Transcri ption Service, Inc.




4352

of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 417B, by Senator
Skel os, an act to anend the Crimnal Procedure
Law,

2714, by Senat or Padavan, an act to
amend the Executive Law,

3078, by Senator MCee, an act to
amend the New York State Urban Devel opnent
Cor poration Act;

3920, by Senator Stafford, an act
to anend the Public Oficers Law

3927, by Senator Stafford, an act
to anend the Public Oficers Law

3928, by Senator Stafford, an act
to anend the Public Oficers Law

4525A, by Senator Nozzolio, an act
to anmend the Correction Law,

4925, by Senator DeFrancisco, an
act to amend the Cvil Practice Law and Rul es;

5206A, by Senator Wight, an act to

anmend the Public Service Law
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5842A, by Senator Velella, an act
to anend the Retirenent and Social Security
Law,

6121, by Senator Maltese, an act to
amend the Education Law,

6508, by Senator Lack, an act to
anmend the Judiciary Law,

6951, by Senator Velella, an act to
amend the Vehicle and Traffic Law

6966A, by Senator Farley, an act to
amend the Public Oficers Law,

7157, by Senat or DeFranci sco, an
act to anmend the Vehicle and Traffic Law

7334B, by Senator Velella, an act
to anend the Retirenent and Social Security
Law,

7445, by Senat or Nozzolio, an act
to anend the Town Law,

And Senate Print 7451, by Senator
Wight, an act in relation to authorizing the
town of Hanni bal .

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

Candyco Transcri ption Service, Inc.




4354

SENATOR MORAHAN: Move to accept
the report of the Rules Conmittee, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
report of the Rules Conmittee is accepted.

Senat or Morahan

SENATOR MORAHAN: Yes, M.
President. There being no other business in
front of the Senate, we nove to adjourn until

June 11th, at 3:00 p.m

ACTI NG PRESI DENT MEI ER: Senat or
Ada Snmith.

SENATOR ADA SM TH: Thank you
M. President. There will be an immedi ate

conference of the Senate Mnority in the
M nority Conference Room

ACTI NG PRESI DENT MEI ER

| medi ate conference of the Senate Mnority in
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the Mnority Conference Room

On notion, the Senate stands
adj ourned until Tuesday, June 11lth, at
3:00 p.m

(Wher eupon, at 5:29 p.m, the

Senat e adj ourned.)
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