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PROCEEDI NGS

ACTI NG PRESI DENT M GEE: The
Senate will conme to order.

| ask everyone present to rise and
recite with me the Pl edge of All egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT M GEE: In the
absence of clergy, would everyone bow our
heads and we'll have a nonent of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT M GEE: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Tuesday, May 7, the Senate net pursuant to
adj ournnent. The Journal of Monday, My 6,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT M GEE: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Candyco Transcri ption Service, Inc.




3069

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Mor ahan,
fromthe Comrittee on Veterans and Mlitary
Affairs, reports:

Senate Print 6630, by Senator
Larkin, an act to anmend the Vehicle and
Traffic Law.

Senator Lack, fromthe Conmttee on
Judi ci ary, reports:

Senate Print 4090, by Senator Lack,
an act to amend the Real Property Law.

Senator Leibell, fromthe Conmttee
on Civil Service and Pensions, reports:

Senate Print 7367, by Senator
Mal t ese, an act to anmend the General Muinicipa
Law.

Al so, fromthe Conmttee on
El ections, Senator Maltese reports:

Senate Print 1020, by Senator Lack,
an act to anmend the El ection Law,

1040, by Senator Maziarz, an act to
amend the El ection Law,

2504A, by Senator Mendez, an act to

anmend the El ection Law,
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2887A, by Senator Maltese, an act
to anend the El ection Law,

3888, by Senator Maltese, an act to
amend the El ection Law,

3889, by Senator Maltese, an act to
amend the El ection Law,

And 6747, by Senator Maltese, an
act to amend the El ection Law.

Senator Farley, fromthe Conmttee
on Banks, reports:

Senate Print 3391, with anendnents,
by Senator Alesi, an act to anend the Banking
Law,

3791B, by Senator Farley, an act to
anmend the Banki ng Law,

4635, by Senator Farley, an act to
anmend the Banki ng Law,

5571, by Senator Maltese, an act to
anmend the Banki ng Law,

And 6514, by Senator Farley, an act
to anend Banki ng Law.

Senator LaValle, fromthe Conmttee
on Hi gher Education, reports:

Senate Print 1363, by Senator Kuhl,

an act to anend the Educati on Law,
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2356, by
amend t he Educati on
4021, by
amend t he Educati on
4287, by
amend t he Educati on

5334, by

Senat or
Law;
Senat or
Law;
Senat or

Law,

LavVall e, an act to

Bal boni, an act to

LavVall e, an act to

Senator Velella, an act to

amend Chapter 576 of the Laws of 1975;

5470A, by Senat or

to anmend the Education Law;

6138, by

Senat or

anmend the El ection Law,

6284, by

Senat or

anmend the El ection Law,

6602, by

Senat or

to anmend the Education Law;

6614, by
amend t he Education
6822, by
amend t he Education

7064, by

Senat or
Law;
Senat or
Law;

Senat or

relation to authori zi ng;

7065, by
anmend t he Educati on

7121, by

Senat or
Law,

Senat or

LaVal l e, an act

Mal tese, an act to

McGee, an act to

Stafford, an act

LavVall e, an act to

Espada, an act to

LaVall e, an act in

LavVall e, an act to

Rath, an act to
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amend the Education Law,

2951A, by Senator Velella, an act
to anend the Education Law;

And Senate Print 7147, by Senator
LaVal l e, an act to anend the Education Law and
the Public Health Law.

Al bills ordered direct to third
r eadi ng.

THE PRESI DENT: W t hout
objection, all bills reported direct to third
r eadi ng.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

SENATOR FUSCHI LLO Anendnent s
are offered to the follow ng Third Readi ng
Cal endar bills.

Sponsored by Senator Marcellino,
page nunber 56, Cal endar Nunber 964, Senate
Print Nunmber 4164A.
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By Senator Bonacic, page nunber 61,
Cal endar Nunber 1016, Senate Print Nunber
6502A.

By Senator Marcellino, page nunber
70, Cal endar Nunber 1102, Senate Print Nunber
4755C.

By Senator Leibell, page nunber 72,
Cal endar Nunber 1125, Senate Print Nunmber
3245.

By Senator Leibell, page nunber 73,
Cal endar Nunber 1139, Senate Print Nunber
5286.

And by Senator Johnson, page nunber
78, Cal endar Nunber 1161, Senate Print Nunber
7209.

| now nove that these bills retain
their place on the order of Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received, Senator, and the bills wll
retain their place on the Third Readi ng
Cal endar .

SENATOR FUSCHI LLO Madam
Presi dent .

THE PRESI DENT: Senat or
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Fuschi |l | o.

SENATOR FUSCHI LLO On behal f of
Senat or Espada, | nove that the follow ng bil
on the order of third reading be recommitted
to the Committee on Hi gher Education: Senate
Print Nunmber 6680, Cal endar Nunber 1074.

THE PRESI DENT: So ordered,
Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

| believe there are sone substitutions at the

desk. If we could nake themat this tine.
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: On page 56,

Senat or Spano noves to discharge, fromthe
Committee on Consuner Protection, Assenbly
Bill Nunber 5973B and substitute it for the
i dentical Senate Bill Nunber 4697C, Third
Readi ng Cal endar 966.

On page 57, Senator Kuhl nobves to
di scharge, fromthe Commttee on Consuner
Protection, Assenbly Bill Nunber 9980 and

substitute it for the identical Senate Bill
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Nunber 6332, Third Readi ng Cal endar 970.

On page 57, Senator Hannon noves to
di scharge, fromthe Commttee on Soci al
Services, Assenbly Bill Nunber 4386 and
substitute it for the identical Senate Bill
Nunber 2821, Third Readi ng Cal endar 979.

On page 58, Senator Hof fmann noves
to discharge, fromthe Committee on Judiciary,
Assenbly Bill Number 10454 and substitute it
for the identical Senate Bill Nunmber 6607,
Third Readi ng Cal endar 990.

On page 60, Senator Spano noves to
di scharge, fromthe Comm ttee on Labor,
Assenbly Bill Number 7001 and substitute it
for the identical Senate Bill Nunmber 4382,
Third Readi ng Cal endar 1002.

On page 61, Senator LaVall e noves
to discharge, fromthe Coormittee on Loca
Governnent, Assenbly Bill Nunmber 860A and
substitute it for the identical Senate Bill
Nunber 6673, Third Readi ng Cal endar 1018.

On page 63, Senator Morahan noves
to discharge, fromthe Cormittee on
Transportation, Assenbly Bill Nunber 614A and

substitute it for the identical Senate Bill
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Nunber 1115A, Third Readi ng Cal endar 1038.

On page 66, Senator Farley noves to
di scharge, fromthe Commttee on Veterans and
Mlitary Affairs, Assenbly Bill Nunmber 1736
and substitute it for the identical Senate
Bil | Nunmber 3129, Third Readi ng Cal endar 1063.

On page 66, Senator Morahan noves
to discharge, fromthe Cormittee on Veterans
and Mlitary Affairs, Assenbly Bill Nunber
7063A and substitute it for the identica
Senate Bill Nunber 4739A, Third Readi ng
Cal endar 1068.

On page 66, Senator Morahan noves
to discharge, fromthe Cormittee on Veterans
and Mlitary Affairs, Assenbly Bill Nunber
1687 and substitute it for the identica
Senate Bill Nunber 6185, Third Readi ng
Cal endar 1070.

On page 67, Senator Stafford noves
to discharge, fromthe Cormittee on Veterans
and Mlitary Affairs, Assenbly Bill Nunber
9917 and substitute it for the identica
Senate Bill Nunber 6315, Third Readi ng
Cal endar 1071.

On page 67, Senator Maltese noves
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to discharge, fromthe Committee on Educati on,
Assenbly Bill Number 2782 and substitute it
for the identical Senate Bill Nunber 443,
Third Readi ng Cal endar 1076.

On page 70, Senator Kuhl nobves to
di scharge, fromthe Comm ttee on Environnental
Conservation, Assenbly Bill Nunber 10685 and
substitute it for the identical Senate Bill
Nunber 6160, Third Readi ng Cal endar 1103.

On page 76, Senator Skel os nobves to
di scharge, fromthe Commttee on Civil Service
and Pensions, Assenbly Bill Nunber 9870A and
substitute it for the identical Senate Bill
Nunber 6288A, Third Readi ng Cal endar 1149.

And on page 78, Senator LaValle
noves to discharge, fromthe Conmmittee on
Judi ciary, Assenbly Bill Nunmber 9011B and
substitute it for the identical Senate Bill
Nunber 4643B, Third Readi ng Cal endar 1163.

THE PRESI DENT: Substitutions
or der ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversial reading

of the cal endar.
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THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
248, by Senator Libous, Senate Print 4106, an
act to amend the Executive Law, in relation to
requiring consent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

636, by Senator Sal and, Senate Print 5199, an
act to amend the Fam |y Court Act and the
Executive Law, in relation to orders of
protection.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

704, by Senator Fuschillo, Senate Print 3901,
an act authorizing the assessor of the County
of Nassau to accept an application.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44. Nays,
1. Senator Dollinger recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
798, by Senator Kuhl, Senate Print 2315, an
act to anmend the Agriculture and Markets Law
and the Vehicle and Traffic Law, in relation
to exenpting farm vehicl es.

SENATOR PATERSON: Lay it aside,
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pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
823, by Senator Skel os, Senate Print 6383, an
act authorizing the assessors of the Village
of Valley Stream

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44. Nays,
1. Senator Dollinger recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
824, by Senator Skel os, Senate Print 6386, an
act authorizing the assessor of the County of
Nassau.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 12. This
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act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or
Dol i nger, to explain your vote.

SENATOR DCLLI NGER: Just to
expl ain ny vote, Madam Presi dent.

The trend continues in Nassau
County. As Senator Skel os has suggested, this
may be the |ast of the batch. But
unfortunately, my prediction nade years ago is
com ng true.

We're doing three property tax
exenptions in Nassau County. In some cases
t hey involve taxes over a four- or five-year
period. | have to ask, what are people doing
i n Nassau County when they're not-for-profit
and a property tax bill shows up in the
of fice? Doesn't sonmeone say, Cee, we
shoul dn't be having to pay these?

| woul d suggest |'ve got a
solution. |'ve advocated for a statew de bil
for years. But |'ve got another solution.
This is a solution -- it's a sinple one.

woul d ask ny five brethren from Nassau County
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to do this. |It's very sinple. Throwa little
bit of nobney in a nenber-item pot and just put
up the followi ng sequence of signs. And it
will say: "If you're a not for profit and you
buy a piece a |land, do yourself a favor, have
a property tax exenption formin hand."

Burma Shave. That sinple. Let's

do it in Nassau County. W can bring back the

Burma Shave signs, little sequential signs.
It will be such a wonderful thing.
And then, Lord knows, we'll have to

figure out what to do in late April and late
May while we're waiting for a budget and we
seemto have nothing else to do except act as
t he grand poo-bah of the Nassau County
reassessment system

"Il vote no, Madam Presi dent.

THE PRESI DENT: The Secretary
wi || announce the results.
THE SECRETARY: Ayes, 48. Nays,

1. Senator Dollinger recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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826, by Senator Bruno, Senate Print 6531A, an
act to authorize the City of Saratoga Springs.

THE PRESI DENT: There's a
hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

842, by Senator Sal and, Senate Print 6399A, an
act to anmend the Highway Law, in relation to
designating a portion of interstate Route 84.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT M GEE: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
881, by Senator Sal and, Senate Print 396B, an
act to amend the Social Services Law, in
relation to training requirenents.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

931, by Senator LaValle, Senate Print 2352, an
act to amend the Education Law, in relation to
unl awf ul sal e.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

951, by Senator Nozzolio, Senate Print 4527,
an act to anmend the Public Housing Law, in
relation to nenbers.

SENATOR HEVESI : Lay it aside,
pl ease.

ACTI NG PRESI DENT M GEE: The bill
is laid aside.

THE SECRETARY: Cal endar Nunber
1001, by Senator Spano, Senate Print 4155, an
act to anmend the Labor Law, in relation to
limted liability conpani es.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT M GEE: The bill
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i s passed.

THE SECRETARY: Cal endar Nunber
1053, by Senat or Morahan, Senate Print 7322,
an act to amend the Public Authorities Law, in
relation to the use of nonies.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.
SENATOR SKELCS: Madam Pr esi dent,

if we could go to the controversial cal endar

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: On page 42,

Cal endar Nunmber 798, by Senator Kuhl, Senate
Print 2315, an act to amend the Agriculture

and Markets Law and the Vehicle and Traffic
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Law, in relation to exenpting.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Kuhl , an expl anati on has been requested.

SENATOR KUHL: Thank you, Madam
Presi dent .

This is a proposal that would
essentially renove a mandate that was pl aced
on farmers back in 1994 by this Legislature
which required themto take out a secondary
i nsurance policy on what were terned to be
farm pl at ed vehi cl es.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

Senat or Paterson, why do you rise?

SENATOR PATERSON: Madam
President, if Senator Kuhl would yield for a
questi on.

ACTI NG PRESI DENT M GEE: Senat or
Kuhl, do you yield for a question?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR PATERSON: Madam

President, |'minterested in whether or not
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the Motor Vehicle Accident Indemity
Cor poration woul d provide any assistance if we
were to pass this legislation today and there

woul d no | onger be the requirenent of

i nsur ance.

ACTI NG PRESI DENT M GEE: Senat or
Kuhl .

SENATOR KUHL: To answer the
Senator's questions, | don't believe that

really that would be necessary. As we al
know, nost farnmers have a general liability
policy. The farmplated vehicles were
previ ously covered under that policy and woul d
continue to be covered under that policy.

So any reference to the Mtor
Vehi cl e Accident Indemnification Corporation
don't think really is or would be necessary,
Senat or .

SENATOR PATERSON: Madam

President, if the Senator would continue to

yi el d.

ACTI NG PRESI DENT M GEE: Senat or
Kuhl, will you continue to yield?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT M GEE: The
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Senat or vyi el ds.

SENATOR PATERSON: These policies
qui te often have excl usi ons whereby the
acci dent woul d not necessarily be covered. So
we don't have a -- actually, it's not even
that we don't have a problemwth it. The
i dea of providing the assistance for the
farmpl ated vehicles so there isn't a greater
expense to the farner is fine.

But if indeed the possibility of
there being an accident is so unlikely, then
it would seemto nme that sonebody shoul d at
| east provide insurance for perhaps the other
farmer or the other resident that would
potentially be injured just if, in an
extraordi nary case, there was an acci dent.

So since it's not |ikely to happen,
it would seemto ne to be a perfect
opportunity to provide sone form of coverage.

And | guess what |I'mreally | ooking
for is the answer to where that coverage woul d
cone from Because | think that a | ot of the
policies have exclusions, and that's why I
t hought that perhaps MVAI C woul d provi de sone

assi st ance there.
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SENATOR KUHL: Senator, | never
have expl ored that possibility. And I
appreci ate your raising the question, because
that certainly is an avenue that we'll explore
as we go further down the Iline.

But as you may know and nay
renenber -- you were here in 1994 when in fact
we passed this nmandate on farnmers. And it
came about as a result of new legislation from
t he federal government where they were
upgradi ng truck standards and things of that
nat ure.

This was included, | think, as an
oversight. And what it essentially did was to
put every farnmer who has a farmpl ated vehicle
in the position now that they would have to go
and obtain a new i nsurance policy for each one
of these farmplated vehicles. That was not
the case prior to 1994.

And certainly our experience is
that there virtually were no accidents with
these vehicles. | nean, these are essentially
the | awnnowers, if you will, that we all have
as honeowners, that farners have just to allow

themto carry on their functions in the
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fields. And that they are on -- as you know,
farmpl ated vehicles can only travel 25 mles
fromtheir source anyway, Senator

And so our experience is that this
was really an unnecessary nandate, because
there was no need for insurance coverage over
and above what was currently being provided
under general liability policies.

Now, let ne carry it one step
farther. If you had -- and |I know you
represent the New York City area, Senator, so
you don't have the luxury or the good fortune
to have many farmers in your district who have
expansi ve farns.

These farmers are traditionally
what they call "land poor." They have acres
and acres and acres of land that they utilize
and they pay taxes on, and really it's very
difficult for themto essentially protect al
of their assets.

One of the things -- and this goes
as just an aside in our debate here. One of
the things that we have traditionally
struggled with in this Legislature has been

the estate and gift tax |laws. Because what we
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have found is that when farners die and try to
| eave the farmto their famly, that they
| eave this huge asset that they have been
wor ki ng.

kay, well, now their method of
protecting thenselves is to have a genera
liability policy. And certainly they're not
going to put this huge and very lucrative and
expensi ve asset at risk for having an accident
with a farmpl ated vehicle on a hi ghway.

Now -- and ny point to you,
Senator, is that the general liability
policies are not going to have exclusions for
farmplated vehicles. And |I've never seen
one. Now, that is a potential possibility,
sure. But it's never been a liability such
that there would be significant savings on a
premumto actually exclude it.

As you know, there are some in our
general liability policies. |If you're a
honeowner, | think they cover you for
sonmet hing |i ke $5,000 for expensive itens |ike
rings or furs or guns, things of that nature.
And if you want to have coverage for those

itenms over and above that initial threshold,
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then you have to have an additional policy.

| have never heard, in any of the
di scussi ons we have had with farmers and
peopl e from Farm Bureau, who represent
t housands of farnmers across the state, that
t here have been exceptions fromthis genera
liability. As a matter of fact, it has been
just the opposite.

And that's ny point, is that they
use the general liability policy to actually
cover their exposure as a result of the very
limted transportati on of these farmpl ated
vehi cl es on the hi ghways.

SENATOR PATERSON: Madam
President, | hope that the nmenbers who don't
have too nmany farns in their districts, such
as nyself, appreciated the plight of the
farmer as it is today, as quite eloquently
exhi bited by the remarks that Senator Kuhl
just offered us.

And it makes it very difficult to
add to the encunbrances that they feel by
maki ng them i nsure each of these vehicles,
where particularly the farmplated vehicles

are really just used to transport material s,

Candyco Transcri ption Service, Inc.




3094

they don't go very far fromthe farm they

don't drive very quickly. And the likelihood

of any kind of accident -- as Senator Kuhl has
poi nted out, | guess, nine tines to the
body -- is very little.

Nonet hel ess, soneti nes when we
regul ate conduct through |aw, what we want to
establish is equity in the law, even if we
want to try to create a special circunstance
for situations that conpel us to do so.

And so while | probably will vote
no for the bill, I really wish I could vote no
contest. Because | amvery nuch in synpathy
with what the farners feel and what Senator
Kuhl is averring in the discussion today.

But what | woul d suggest as a
solution to this is that we draft |egislation
t hat woul d conpel the insurance conpani es not
to be able to exclude, in this case, the
farmpl ated vehicles fromthe unbrella policy
that would cover the entire farm It would be
al nrost no additional cost, because nobody can
really think of the last tine a farmpl ated
vehicle got into an accident.

And yet at the sane tine, it would
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be in conpliance with the | aw and woul d
conformto the standards that we try to set in
this chanber when we wite | aws such that
there woul d not be a situation where even in a
hi ghly extraordi nary case there was sone kind
of an accident and soneone who m ght well be
anot her farmer mght be victimnm zed because
sonebody' s teenage child took the farmpl ated
vehicle out just to see what it was |like and
was i nvolved in some unfortunate accident.

So what |'m suggesting is that we
cl ose the | oophol e by maki ng an addendum to
the |l egislation and conpelling the insurance
conmpani es to cover this. And just by the
actuarial tables, |I don't think there would be
any particular cost to the farnmer that would
accrue. And at the sane tine, we would
acconplish the goal of really taking the
farm pl ated vehicles out of the nandate that
the federal governnment put on farners about a
decade ago.

ACTI NG PRESI DENT M GEE: Does any
ot her nmenber wi sh to be heard on this bill?

Senat or Liz Krueger.

SENATOR LI Z KRUEGER: Thank you,
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Madam President. |If you could ask the sponsor

if he would yield to a question, please.

ACTI NG PRESI DENT M GEE: Senat or
Kuhl, will you yield for a question?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

| amsorry that | mssed previous
years' debate around this bill. | was reading
the transcripts. And | still need a little
clarification, Senator Kuhl.

You were describing the vehicles
that woul d be covered under this change in
liability insurance to be, to some degree,
of f-road vehicles that only went 25 m | es
maxi mum But it's my understanding from
readi ng sonme notes, so |I'd like to ask you
whet her it's your understanding that |'mright
or not, that these vehicles are, by and | arge,
pi ckup trucks, dump trucks, and other trucks
used to haul farm produce, fertilizer, and
ot her supplies between farns, up to 25 mles
one way.

I s that your understandi ng of the
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vehi cl es we're tal king about ?

SENATOR KUHL: It could be any of
t hose, Senator

SENATOR LI Z KRUEGER: Coul d be
any of those?

SENATOR KUHL: Yeah. The
farmpl ated vehicle has a restriction of -- a
limtation of being able to travel only 25
mles fromits source. And actually, I
believe that the pattern or the plot of that
travel is actually witten down when the
application for the farmplate is actually
render ed.

And it's done for very specific
reasons. And nost of them are not going
25 mles; they're going from basic farm across
the road to the field to take fertilizer, or
they may be goi ng across there to pick up
wat er mel ons and bring them back, or sonething
like that. They're just vehicles that are
used in production that on a rare occasion are
traveling on the highway.

And that's why there are sone
excl usions, or | should say exenptions from

some of the safety regulations that are
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necessary. For instance, if you're going to
have a truck who is going to -- and you're
going to be out harvesting only during the
day, is it necessary to have lights
functioning on that truck? The answer is no.
kay?

And one of them may get broken down
or sonething like that in the field because of
the rough use of that in its conbination with
other farmvehicles. So there are specific
regul ati ons that exenpt that vehicle from
certain types of requirenents.

And al so there is a very snal
limtation on the travel on the highway. You
may remnmenber that we have passed a bill in
this house that would change that slightly -
that | sponsored also -- that would all ow
t hese vehicles to actually be driven to a
repair station so they can be repaired.

Currently, they can't. So if a
vehicle has a problemwith a repair, they
actual ly have to take that vehicle put it on
anot her trailer and then drive it that way,
whi ch gets to be very expensive and very

cunbersonme for a |lot of farners when they
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don't necessarily have that type of equi pnent
to do that.

SENATOR LI Z KRUEGER: Madam
President, if the sponsor would continue to

yield to an additional question.

ACTI NG PRESI DENT M GEE: Senat or
Kuhl, will you continue to yield?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR LI Z KRUEGER: Thank you.

Senat or, thank you for the
clarification.

| guess I'll tie this into the
liability discussion that Senator Paterson was
having. If | amhit by a dunp truck or a
truck or a pickup truck carrying waternel ons
l ess than 25 nmiles fromthe farm how am |
|l ess hurt or less entitled to liability
response than the fact that the vehicle m ght
have had a New York State regular |icense
pl ate? How does it change the reality for the
person or the other vehicle who gets danmaged
in an acci dent?

SENATOR KUHL: Wel |, Senat or,
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there's no dimnution of any kinds of relief
that you m ght have in any kind of judicial
structure, none whatsoever in this bill

This bill sinply says, |ook, back
in 1994 this Legislature inposed a new nmandat e
that's very expensive to farners on them
They al ready had a coverage for their
vehicles. Now you're telling themthey' ve got
to go out and get another policy and pay for a
separate policy on each one of these farm
vehi cl es.

Now, to nme, that's doubl e coverage
that's unnecessary. And it certainly is very
expensive in the operation.

What we've seen in this state,

Senat or, has been this kind of overregul ation,
this kind of burden, this kind of financial
cost to farners that has driven them out of
busi ness. W have | ost sonething |ike 9,000
farms in the last ten years. There's a
mllion acres |less that are being harvested in
this state because of overregul ation.

This is one of the things that's
doing that. And this Legislature has done

that. And | think it's unfair, it's
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unnecessary. And your -- in your particular
case that you've posed, you still have a right
torelief. You can still sue the farmer.

Now, it's unlikely that one of
these farm vehicles going 10 mles an hour
fromone field to the other is going to harm
you very dastardly. You' re not going to be
destroyed. Probably you're going to be the
reason for the accident, because you're
probably com ng down this hi ghway where this
farmvehicle is, with this big orange plate
that says it's a slownoving vehicle, at 55,
60, 65, or 70 miles an hour.

SENATOR LI Z KRUEGER: Madam

President, if the sponsor would continue to

yi el d.
ACTI NG PRESI DENT M GEE: Senat or
Kuhl, will you continue to yield?
SENATOR KUHL: I'd be happy to.
ACTI NG PRESI DENT M GEE: The

Senator is happy to yield.

SENATOR LI Z KRUEGER: Thank you,
Senator. | don't think that either of us
coul d actually debate who woul d be nost |ikely

responsi bl e, the farner or the other party, in
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any given accident -

SENATOR KUHL: Senator, | only
say that because there is not on record a
recorded accident with a farm vehicle.

SENATOR LI Z KRUEGER: Ckay. But
again, on the bill, you agreed before that you
t hought there should be liability insurance
for farmers and that -

SENATOR KUHL: And there has
been, Senator. That's ny point.

SENATOR LI Z KRUEGER: And t hat
this is a doubl e requirenent on them because
they do have farmliability insurance
pol i cies.

Senat or Pat erson brought up before
the question of whether farmliability
policies require inclusion of notor vehicles.
And it's ny understanding that it doesn't
require that now.

So assunming we all agree that there
should be liability insurance and that your
point, which I think is well taken, that we
shoul dn't require double insurance to cover
the same issue for farnmers, if in fact farm

liability insurance covers the potentia
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accident -- and as you've pointed out, and the
transcripts from previous years have al so
shown, that nobody has shown much evi dence of
this kind of accident occurring -- ny question
to you is, if the liability risk is the sane,
quite low, whether it's notor vehicle
insurance liability or farmliability, and we
all agree that there ought to be liability
i nsurance, that we're to sone degree debating
whose i nsurance coverage should be in place,
what is your understandi ng of why it would be
| ess costly to farners to have notor vehicle
i nsurance under farmliability insurance as
opposed to the prem uns they're paying for
t hese I owrisk vehicles under notor vehicle
i nsurance?

SENATOR KUHL: Vel |, Senator,
it's ny understandi ng when you wite an
i ndi vidual policy for an individual vehicle
that you're not exenpting it as a farm
vehicle. So it is insured just |ike the car
that you drive. And that's a very expensive
premum | assune, as you know.

This was never the case before.

Now, mny good friend David Paterson | think has
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come up with a marvel ous idea, a narvel ous
idea. And in an attenpt to try to get himto
vote for this bill today, |I'mgoing to assure
himthat | amgoing to put in a chapter
amendnent to this bill that will essentially
prohi bit the exenption of a farmvehicle from
a general liability policy if in fact this
bill passes both houses and is signed into

|l aw. Because | think that's an excell ent

i dea.

Because he nakes the point that
there's nothing to preclude a farner from
then, after having a general policy, to
excl ude that vehicle fromthat general policy.
I think that's wonderful.

| don't think that that is the case
that's happening today. 1've never heard of
it. So | have no problemin passing a chapter
amendnent that would prohibit an activity that
isn't occurring today.

And | think his idea is an
excel | ent one, because that gives his
constituency who's concerned about this bill,
you know, the assurance that in fact there

will be aliability policy covering this
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vehicle if it in fact is on a state hi ghway.

SENATOR LI Z KRUEGER: Madam
President, if | mght speak on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Krueger, on the bill.

SENATOR LI Z KRUEGER: Thank you.

I"mvery glad to hear Senator
Kuhl's proposal to anend his own bill. That I
think would at |east partially address the
concern that | believe Senator Paterson and |
have rai sed today.

| would actually ask that you anend
your anendnent to not only include a
requi renent that farners have to have the
liability insurance under their coverage, but,
perhaps nore inportantly, nmandate that the
issuers of farmliability insurance nust
i nclude notor vehicle liability insurance in
their policies for farm vehicles.

Because while ny research is very
new, and again, as | said, | have not been
here for the previous years of debate, it's ny
under st andi ng that a concern we ought to have
is that the issuers in the insurance industry

for farmliability insurance will purposely
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excl ude farm vehicl e insurance.

So it's not the question of is the
farmer prepared to take that option, but
rat her that the insurance conpany isn't
prepared to provide that option.

And | think that if this house was
to go forward and pass this into |aw through
bot h houses, what woul d be necessary to
address the standard of liability that | think
we all agree that if there is accidents, there
should be liability coverage, that we need to
ensure that insurance conpani es have to
provide this coverage under unbrella farm
liability policies.

So again, | will wthhold voting
yes today. | would be open to changi ng ny
vote to yes with the anendnents that require
that we have equal coverage under farm
liability insurance both mandated for the
i nsurance conpani es and required for the
farmers, to ensure that we have adequate
I nsur ance.

And | hope, based on your analysis,
if this was done, it would be a | ower cost

than is currently the option under notor
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vehi cl e insurance. Because | agree our goa

is not to overregulate farns, it is not to

over burden New York State farnmers with

unnecessarily expensive insurance coverage.
And that basically, if your

proposal is really one to | ower the cost of

i nsurance for farmers for their vehicles that

are |lower-risk vehicles, and that can be done

by protecting the rights of people if

acci dents occur by providing a | ower-cost

i nsurance plan through farmliability

i nsurance, | think that would be an excell ent
nodel .

So |l will vote no today, but I am
optimstic that an anmended bill m ght be one

that we would all agree is in the best
interests of all New Yorkers.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Thank
you, Senator.

Any ot her Senator w shing to speak
on the bill?

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 60th day.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Senat or

Pat erson, why do you rise?

SENATOR PATERSON: Madam
President, I'"mgoing to vote no, just in the
sense that this is the bill that was put

bef ore us today.

But | think that this is one tine
that we actually heard a debate that
i nfluenced the opportunity of actually doing
sonet hing, as we have not for nine years, for
those farmers who are in that particul ar
situation and have really lost a lot, as we as
a state have lost a lot fromthe source of the
work -- fromthe work that they actually do.

| do think that by next year we'l
all be voting for this. And | want to thank
Senat or Kuhl for his years of working on this
i ssue and all the exhaustion he's gone through
trying to convince ne that he's right. But I
di d al ways understand the effect of these
added encunbrances that farners feel fromthe

federal |egislation of sonme tine in the past.
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ACTI NG PRESI DENT M GEE: How do
you vote, Senator?

SENATOR PATERSON: Ch, | vote no,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Pat erson in the negative.

SENATOR PATERSON: Wth a heavy
heart .

ACTI NG PRESI DENT M GEE: Wth a
heavy heart.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 798 are
Senators Breslin, Connor, Dollinger, Duane,
L. Krueger, Montgonery, Onorato, Paterson, and
St avi sky. Ayes, 47. Nays, 9.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Cal endar Number 951, by Senator
Nozzolio, Senate Print 4527, an act to amend
the Public Housing Law, in relation to the
menbers.

SENATOR HEVESI : Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or

Nozzol i o, an explanati on has been requested.
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SENATOR NOZZOLI O Madam

Presi dent, who requested the explanation?

ACTI NG PRESI DENT M GEE: I think
Senat or Schnei derman -- Senator Hevesi, |'m
sorry.

SENATOR NOZZOLI O Senat or

Hevesi. Thank you.

Senat or Hevesi, ny coll eagues, this
nmeasure was i ntroduced at the request of the
Geneva Housing Authority and the Geneva City
Council. It was a neasure that exenpts the
housi ng authority fromthe requirenent that
their local |egislative body nust approve a
conpensati on.

It authorizes -- the current |aw
aut hori zes the housing authority to hire their
enpl oyees, fix their conpensation subject to
t he approval of the local |egislative body.

In this case, it's the City of Geneva.

Geneva | ocal officials said that
that may have been appropriate when the
housi ng authority was first created, it was
operated. But through tine, that the city has
had the responsibility should there be any

deficits of the housing authority.
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That has since been changed,
because the city housing authority has becone
a federally assisted project. The city no
| onger faces these financial risks or bears
such responsibility. Therefore, it nakes
sense that the city no | onger have to
m cromanage the day-to-day operations of the
housi ng authority.

ACTI NG PRESI DENT M GEE: Senat or
Hevesi .

SENATOR HEVESI : Thank you, Madam
President. Wuld the sponsor please yield?

ACTI NG PRESI DENT M GEE: Senat or

Nozzol i o, do you yield?

SENATOR NQzZZOLI O Yes, Madam
President, |'d be happy to yield to Senator
Hevesi .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR HEVESI : Thank you, Madam
Presi dent .

| voted for this last year. |
understand the logic behind it. 1'mjust a

l[ittle bit concerned about the | ack of

oversi ght on public authorities.
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So ny question would be since we
have noved here, evidently, to a funding
source fromthe federal governnent, is there
any federal oversight over staffing, salaries,
and the like currently which would obviate the
need for | ocal oversight?

SENATOR NOzZzOLI G Madam
President, certainly that's a very rel evant
question. 1'd have to say that every grant,
every authorization of funds fromthe federa
government to the city housing authority is
subject to appropriate audits, appropriate
standards that the federal governnment sets.

The City of Geneva -- a snmall city,

fewer than 15,000 people -- has enough on its
plate. It's really ill-equipped to be a
manager of -- an auditor, in effect, of an

authority that is largely funded, if not
totally funded -- totally funded by the
federal government.

SENATOR HEVESI : Madam Pr esi dent,
on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Hevesi, on the bill

SENATOR HEVESI : Thanks. Madam
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President, briefly on the bill.

This bill seens to make sense.
voted for it last time. | guess |I'mjust
venting a little bit and feel the need to
articulate the need to have nuch greater
oversi ght of public authorities.

And while this may be a bad exanple
of it, we have created, in New York State,
public authorities pretty much for their
ability to float revenue bonds to circunmvent
debt Ilimts and have not provided any kind of
adequat e oversi ght over these entities. And
ultimately, the taxpayers are responsible.

There are billions and billions of
dollars' worth of debt, and practices within
the public authorities that the public just
doesn't know about. Things go on behind
cl osed doors. And sone things that go on
behi nd t hese cl osed doors we never hear about.

And so while this may be a good
bill, I just want to point out the need -
maybe not in this particular instance, where
Senat or Nozzolio's |egislation nakes sense -
but generally, as a principle, | think our

public authorities have gotten way out of
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hand. Though they were needed and still are
needed for good purposes, there was no reason
to have nuch nore stringent oversight over
these entities. That the public really
doesn't know who controls them how deci sions
get made, how thi ngs happen, what -- the
extent of the borrowing that ultimately they
are responsi ble for, how those decisions are
made, and profligate spendi ng.

In certain cases, when we hear
about -- for exanple, every year or every two
years we hear about outrageous salaries at the
Port Authority or artwork being purchased or
what have you. And |I'mpretty sure, Madam
President, that if there was |egislative
oversi ght of these entities, that there would
be much | ess of those type of activities.

So I'll support this bill, but just
felt the need to speak out on that matter.

Thank you.

ACTI NG PRESI DENT M CEE: I's there
any ot her Senator wi shing to speak on the
bill?

Read the |ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Al esi .

SENATOR ALESI : Thank you, Madam
President. |Is there any housekeeping at the
desk?

ACTI NG PRESI DENT M GEE: Yes,
there is.

Senat or Marcel lino.

SENATOR MARCELLI NO Thank you
Madam President. | wish to call up Senator
Larkin's bill, Print Nunber 6580, recalled

fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

581, by Senator Larkin, Senate Print 6580, an
act to anmend Chapter 478 of the Laws of 1969.
ACTI NG PRESI DENT M GEE: Senat or

Mar cel |'i no.
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SENATOR MARCELLI NG, Madam
President, | now nove to reconsider the vote
by which this bill was passed.

ACTI NG PRESI DENT M GEE: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT M GEE: Senat or
Mar cel |i no.

SENATOR MARCELLI NO In the hopes
that this bill will also be restored to its
pl ace on the Third Readi ng Cal endar, | now
of fer the foll owi ng amendnents

ACTI NG PRESI DENT M GEE: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

SENATOR MARCELLI NO Thank you

ACTI NG PRESI DENT M GEE: Thank
you.

Senat or Al esi .

SENATOR ALESI : Thank you, Madam
President. There being no further business, |

nove we adjourn until Mnday, May 13th, at
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3:00 o' clock p.m, intervening days being
| egi sl ative days.

ACTI NG PRESI DENT M GEE: On
notion, the Senate stands adjourned until
Monday, May 13th, at 3:00 p.m, intervening
days being | egislative days.

(Wher eupon, at 11:50 a.m, the

Senat e adj ourned.)
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