2810

NEW YORK STATE SENATE

THE STENOGRAPHI C RECORD

ALBANY, NEW YORK

May 1, 2002
11: 03 a. m

REGULAR SESSI ON

SENATOR M CHAEL A. L. BALBONI, Acting President
STEVEN M BOGGESS, Secretary

Candyco Transcri ption Service, Inc.




2811

PROCEEDI NGS

ACTI NG PRESI DENT BALBONI : The
Senate will please cone to order

| ask everyone present to please
stand and repeat the Pl edge of Allegiance with
me.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT BALBONI : In the
absence of clergy, let us bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT BALBONI
Readi ng of the Journal.

THE SECRETARY: In Senat e,
Tuesday, April 30, the Senate net pursuant to
adj ournnent. The Journal of Mnday, April 29,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT BALBONI
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor
Reports of standing conmttees.
Comuni cations and reports from
state officers.
Motions and resol utions.
Senat or Fuschill o.
SENATOR FUSCHI LLO Thank you,
M. President. Anendnents are offered to the
foll owi ng Third Readi ng Cal endar bills:
Sponsored by Senator Vel ella,
page nunber 29, Cal endar Nunber 597, Senate
Print Nunber 5706;
Senat or Mazi arz, page numnber 48,
Cal endar Nunber 829, Senate Print Nunmber 6721,
Senat or LaVal | e, page nunber 48,
Cal endar Nunber 830, Senate Print Nunmber 6733,
Senat or Nozzolio, page nunber 50,
Cal endar Nunber 852, Senate Print Nunber 7195;
Senat or Vol ker, page nunber 51,
Cal endar Nunber 869, Senate Print Nunber 4048;
Senat or Spano, page nunber 52,
Cal endar Nunber 870, Senate Print Nunber
6105A;
Senat or Mei er, page nunber 55,
Cal endar Nunber 899, Senate Print Nunber 7137.
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| now nove that these bills retain
their place on the order of Third Readi ng
Cal endar .

ACTI NG PRESI DENT BALBONI
Senat or Fuschillo, the anendnents are received
and adopted, and all the bills will retain
their place on the Third Readi ng Cal endar.

Substitutions.

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT BALBONI
Senat or Skel os.

SENATOR SKELGCS: Are there any
substitutions at the desk?

ACTI NG PRESI DENT BALBONI : I n
fact there are, Senator.

SENATOR SKELGCS: | ask that they

be made at this tine.

ACTI NG PRESI DENT BALBONI : The
Secretary will read.

SENATOR SKELGCS: Thank you.

THE SECRETARY: On page 46,

Senat or Hannon noves to di scharge, fromthe
Committee on Local Governnent, Assenbly Bill
Nunber 3538B and substitute it for the

i dentical Senate Bill Nunber 4510A, Third
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Readi ng Cal endar 816.

On page 49, Senator LaValle noves
to discharge, fromthe Cormittee on
Transportation, Assenbly Bill Nunber 2786B and
substitute it for the identical Senate Bill
Nunber 1766B, Third Readi ng Cal endar 835.

On page 49, Senator Trunzo noves to
di scharge, fromthe Conmttee on
Transportation, Assenbly Bill Nunber 8853A and
substitute it for the identical Senate Bill
Nunber 5644, Third Readi ng Cal endar 838.

On page 52, Senator Padavan noves
to discharge, fromthe Committee on Educati on,
Assenbly Bill Number 7580C and substitute it
for the identical Senate Bill Nunmber 5318A,
Third Readi ng Cal endar 875.

And on page 54, Senator Maziarz
noves to discharge, fromthe Conmmittee on
Soci al Services, Assenbly Bill Nunmber 10017
and substitute it for the identical Senate
Bill Nunmber 6875, Third Readi ng Cal endar 897.

ACTI NG PRESI DENT BALBONI : The
substitutions are so ordered.

Senat or Skel os.

SENATOR SKELGCS: M. President,
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there's a privileged resolution at the desk by
Senat or Espada. May we have the title read

and nmove for its inmedi ate adoption.

ACTI NG PRESI DENT BALBON : The
Secretary will read.
THE SECRETARY: By Senat or

Espada, Legi sl ative Resol ution Nunber 5267,
commenorating the cel ebration of Ci nco de
Mayo, May 5, 2002.

ACTI NG PRESI DENT BALBONI : The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT BALBONI
Opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT BALBONI : The
resol ution is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: There will be an
i medi ate neeting of the Hi gher Education
Committee in the Majority Conference Room

ACTI NG PRESI DENT BALBONI : There
will be an imedi ate neeting of the Hi gher

Education Cormittee in the Majority Conference
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Room
ACTI NG PRESI DENT BALBONI :
Senat or Skel os.
SENATOR SKELGCS: If we could go

to the noncontroversial reading of the

cal endar.

ACTI NG PRESI DENT BALBONI : The
Secretary will read.

THE SECRETARY: Cal endar Nunber

167, by Senator Hof fnmann, Senate Print 4885,
an act to anmend the Vehicle and Traffic Law,
inrelation to | eaving the scene of injury.
ACTI NG PRESI DENT BALBONI : Last
secti on.
THE SECRETARY: Section 2. This

act shall take effect 120 days.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

176, by Senator MGCee, Senate Print 4881, an

act to anmend the County Law, in relation to
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i nvestigation.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

275, by Senator Libous, Senate Print 5094B, an
act to anmend Chapter 912 of the Laws of 1920.
ACTI NG PRESI DENT BALBONI : Read
the | ast section.
THE SECRETARY: Section 27. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber
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360, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11114, an act to amend
the Public Health Law, in relation to
desi gnat i ng.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

408, by Senator Alesi, Senate Print 4657, an
act to repeal certain provisions of the
General Business Law.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

430, by Senator Bal boni, Senate Print 5388, an
act to anmend the Penal Law, in relation to the
crime of stalking.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

521, by Senator Rath, Senate Print 2392, an
act to amend the Executive Law, in relation to
the statew de conputerized registry.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the 30th day.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

603, by Senator DeFrancisco, Senate Print 436,
an act to amend the Crimnal Procedure Law, in
relation to the collection.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

715, by Senator Skel os, Senate Print 6387, an
act authorizing the assessor of the County of

Nassau.
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ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 43. Nays,

1. Senator Dollinger recorded in the

negati ve.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

725, by Senator Maziarz, Senate Print 7101, an
act to amend the Executive Law, in relation to
i ncreasi ng.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44.

ACTI NG PRESI DENT BALBONI : The
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bill is passed.

THE SECRETARY: Cal endar Nunber
732, by Senator Spano, Senate Print 6068, an
act to anmend the Vehicle and Traffic Law, in
relation to exenpti ng.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT BALBONI : Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
749, by Senator Kuhl, Senate Print 6716, an
act to amend the Education Law, in relation to
notifying school districts.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

755, by Senator Skelos, Senate Print 421, an

act to anend the Donestic Relations Law, in
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relation to parents or other persons.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT BALBONI : The
bill is passed.
THE SECRETARY: Cal endar Nunber

756, by Senator LaValle, Senate Print 1368, an
act to anmend the Donestic Rel ations Law and
the Fam |y Court Act, in relation to the
visitation rights of great-grandparents.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT BALBONI : Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
761, by Senator Bal boni, Senate Print 7203, an

act to anend the Donestic Rel ati ons Law and
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others, inrelation to altering the phrase
"natural parent.”

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 12. This

act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

THE SECRETARY: Cal endar Nunber

770, by Senator Kuhl, Senate Print 2121, an
act to amend the Education Law, in relation to
optional retirement prograns.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT BALBONI : The

Candyco Transcri ption Service, Inc.




2825

bill is passed.

THE SECRETARY: Cal endar Nunber
854, by Senator Trunzo, Senate Print 7312, an
act to anmend the Vehicle and Traffic Law, in
relation to Wrld Trade Center distinctive
pl at es.

ACTI NG PRESI DENT BALBONI : Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

Senat or Skel os, that conpletes the
readi ng of the noncontroversial cal endar.
SENATOR SKELGCS: If we could go

to the controversi al cal endar

ACTI NG PRESI DENT BALBON : The
Secretary will read.
THE SECRETARY: Cal endar Number

732, by Senator Spano, Senate Print 6068, an

act to anend the Vehicle and Traffic Law
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SENATOR PATERSON: Expl anati on,
M. President.

SENATOR SKELGCS: Lay it aside for
t he day.

ACTI NG PRESI DENT BALBONI : Lay
that bill aside for the day.

THE SECRETARY: Cal endar Nunber
756, by Senator LaValle, Senate Print 1368, an
act to anmend the Donestic Rel ations Law and
the Fam |y Court Act, in relation to the

visitation rights of great-grandparents.

SENATOR PATERSON: Expl anati on.
SENATOR SKELCS: M. President,
we'll lay that aside tenporarily. | believe

Senator LaValle is conducting a Hi gher

Educati on Committee neeti ng.

ACTI NG PRESI DENT BALBON : The
bill will be laid aside tenporarily.
SENATOR SKELCS: M. President,

if we could stand at ease pending the report
of the Hi gher Education Committee.

ACTI NG PRESI DENT BALBONI : The
house wil|l stand at ease pending the report of
t he Hi gher Education Conmttee.

(Wher eupon, the Senate stood at
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ease at 11:15 a.m)

(Wher eupon, the Senate reconvened
at 11:17 a.m)

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT BALBONI :

Senat or Skel os.

SENATOR SKELGCS: If we could
return to reports of standing comittees, |
believe there's a report of the Higher
Education Committee at the desk. | ask that
it be read.

ACTI NG PRESI DENT BALBONI :

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senator LaVall e,
fromthe Committee on Hi gher Educati on,
reports:

Senate Print 1042, by Senator
LaVal l e, an act to anend the Education Law,

1210A -

ACTI NG PRESI DENT BALBONI : May |
interrupt for a second.

Can we pl ease have sonme order in
the chanber. This is an inportant report.

Thank you very nuch
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1210A, by

Educat i on

anmend t he

anmend t he

anmend t he

anmend t he

Laval | e,

r eadi ng.

the report of the Higher

THE SECRETARY:

Senat or LaVall e,

Law,

1373, by
Educati on
1778, by
Educati on
2352, by
Educati on
2353, by
Educati on

Senat or
Law;
Senat or
Law;
Senat or
Law;
Senat or

Law,

Senate Print

an act to anend the

Laval l e, an act to
Li bous, an act to
LavVal l e, an act to
LavVal l e, an act to

And Senate Print 7310, by Senator

an act to anend the Educati on Law.

All bills ordered direct to third

SENATOR SKELOGS:

Move to accept

Educati on Conmittee.

ACTI NG PRESI DENT BALBONI

Wt hout objection,

back.

756, by Senator

Secretary will

t he report

SENATOR SKELOGS:

i s accept ed.

| take that

You don't have to accept the report.

If we could take up Cal endar Nunber

LaVall e, at this tine.
ACTI NG PRESI DENT BALBONI : The
r ead.
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THE SECRETARY: Cal endar Nunber
756, by Senator LaValle, Senate Print 1368, an
act to anmend the Donestic Rel ations Law and
the Fam |y Court Act.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT BALBONI

Senat or LaVall e, an expl anati on has been

request ed.

SENATOR LAVALLE: Thank you, M.
Presi dent .

Senat or Paterson, |ast year we
debated this bill. The bill is very, very
straightforward. It adds to grandparents the

great - grandparents having visitation rights,
and it would allowthemto bring a
proceeding -- that is, great-grandparents -
in order to secure visitation rights to their
gr eat - grandchi | dren

In last year's debate, one of the
questions over the special proceeding, it
sinply allows themto bring a proceedi ng but
obvi ously does not guarantee a result. That
is for the court to determ ne whether that
parti cul ar great-grandparent shoul d have

visitation rights.
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As we all know, today
great - grandparents are younger than they were
i n precedi ng generations, as are grandparents
younger and nore active in their
grandchil dren's or great-grandchildren's
upbri ngi ng.

It can sinply be a good bondi ng
relationship. But in sone cases it goes
beyond that. \Where the children have had sone
sort of marital discord, grandparents and
great-grandparents are being called into duty
to provide support. And, in sonme cases, the
grandchi l dren or great-grandchildren actually
live with the grandparents or the
gr eat - gr andpar ent s.

So this bill sinmply -- and it cones
out of situations where great-grandparents
were left on the side without any ability, any
ability to plead a case on visitation. This
bill gives themthat ability to go to court,
plead a case as to whether they will have the
opportunity to be able to have visitation with
t heir great-grandchildren.

ACTI NG PRESI DENT BALBONI

Senat or Paterson, | assume that explanation is
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satisfactory.

SENATOR PATERSON: It was very
satisfactory.

ACTI NG PRESI DENT BALBONI
Terrific. Thank you.

SENATOR PATERSON: But it just
| eads to a question, if Senator LaValle wl]l
yi el d.

ACTI NG PRESI DENT BALBONI
Senator LaValle, will you yield to a question?

SENATOR LAVALLE: Yes, | would be
honored to answer your question.

ACTI NG PRESI DENT BALBONI : Pl ease
proceed.

SENATOR PATERSON: M. President,
| don't know if you're aware that this is a
confrontation between two forner high schoo
classmates. So let's begin.

Senator LaValle, is there any
conflict, in your opinion, with Suprenme Court
rulings that have kind of suggested -
al though the state seens split on their
interpretation of the ruling -- that seem
split on to what extent you would want to

contravene the power of the parent that is
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raising the child to grant visitation?

SENATOR LAVALLE: Senator, first
of all, I thank you for acknow edgi ng that you
and | attended a great high school in
Henpst ead, Henpstead H gh School. You had
erred at one prior tinme and onmtted that in
sonme di scussion here, and | brought that to
your attention.

However, the nobst inportant thing,
as you know, when it cones to the courts and
children, whether it is between parents or a
grandparent, is that the best interests of the
child is the paranount consideration that the
court considers. W do not disturb that in
any way, Senator.

SENATOR PATERSON: M. President,
if Senator LaValle would continue to yield.

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT BALBONI

Senator LaValle, do you continue to yield?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT BALBONI : Pl ease
proceed.

SENATOR PATERSON: So because of

the fact that you nmentioned, that grandparents
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are younger these days, and al so the fact that
peopl e are ol der these days -- for instance,
there were 20,000 people in this country in
the year 1990 who were 100 years of age, and

t hat nunber has now doubl ed. There are now
over 40,000 people in this country over 100
years of age. So there would be a |lot nore

gr eat - gr andpar ent s.

So you're just extending the sane
opportunity that the grandparents have to the
gr eat - gr andpar ent s.

SENATOR LAVALLE: That is
absol utely correct, Senator.

SENATOR PATERSON: M. President,
if Senator LaValle would continue to yield.

ACTI NG PRESI DENT BALBONI
Senator LaValle, do you continue to yield?

SENATOR LAVALLE: Yes, | wll.

ACTI NG PRESI DENT BALBONI : Pl ease
proceed, Senator Paterson.

SENATOR PATERSON: You see, based
on that, | think I can vote for the bill
Senat or .

But ny problemrelates to adding on

to a situation that perhaps is already out of
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hand. Because | think if there is an
equitable interest, if there was sone
rel ati onship between the child and the
grandparents or the great-grandparents at the
time, maybe that the child | ost one of their
parents or there was a divorce or sonething
like that, | think that woul d be sonewhat
compel |'i ng.

But now, with great-grandparents
i nvol ved, you have perhaps eight, and if you
throw in any of the grandparents, you have
over ten people that have an action in court,
which I think could be distressing to the
parent that's trying to raise the child.

And so since all Fam |y Court
i ssues' credo is that we act on the best
interests of the child, I'"mjust asking you if
we aren't nuddying the waters and we don't
even know whet her or not our higher courts
have -- their dicta approves of this type of
situation where we're granting al nost a
requi renent, we are giving action to a |l arge
group of people now that there nmay not be any
real evidence that there needs to be a

relationship if there hasn't been one before.
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SENATOR LAVALLE: Senator, first,
| just want to repeat that we are giving to
t he great-grandparent an opportunity, because

t he | anguage here says "may," the grandparent
may bring a proceedi ng.

I n nost cases | would think that
the situation that the great-grandparent is
stepping forward is because there is sone
di scord and the child is left out of a
relationship with a great-grandparent that
t hey had.

And this has conme to attention -
you know, happens all the tine, particularly
wi th grandparents, where the couple break -
one of the couples may die, and the couple was
separated or divorced. All of a sudden, one
of the spouses that had never truly been
involved in the relationship with the child
conmes forward and exerci ses their parental
rights and says, "I amgoing to take this
child." The child nowis taken away from any
relationship with the grandparent, or it can
be a great-grandparent.

So | don't think that we're talking

about situations that involve a cavalier
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rel ati onship between parties. | think usually
t hi s happens when there is sonme act in the
famly -- a death, usually. And that has

been -- and | think every nmenber here has had
that, where people have cone to our offices
and asked for sone sort of guidance or help.

Unl ess we change the |law, and we
usually tell people this, there is no | anguage
in the law that allows you to go into court to
pl ead your case. G andparents currently have
this right; great-grandparents do not.

So | don't know if that allays sone
of your concerns. Cbviously, we can only go
by sone of the experiences that we have, and
t hose experiences show us that sonething
severe happened within the famly structure to
trigger a grandparent or a great-grandparent
noving forward for visitation rights. That's
all we're tal king about.

ACTI NG PRESI DENT BALBONI
Senat or Pat erson.

SENATOR PATERSON: M. President,
on the bill.

ACTI NG PRESI DENT BALBONI : On the
bill.
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SENATOR PATERSON: When this bil
first cane into this chanber, which | believe
was actually -- the first tine was two years
ago, | was a little surprised that it would be
as nmuch of an issue.

And then Senator Ada Smith
introduced ne to these little girls, during
the Black and Puerto Rican Legislative Caucus
weekend. They were three years old, they were
| ovely, they were twins. And they were with
what | thought were their grandparents. |
| ater found out that those were actually their
great - grandparents and that they were
actually, in this particular case, the
cust odi ans of these children.

So Senator LaValle's point is very
wel |l taken. This is sonething that is nore
frequent than you would think in this day and
age.

And I'Il vote for the bill on the
basi s of whatever we're doi ng now regarding
t he grandparents should be extended to the
gr eat - gr andpar ent s.

But I would just |like to |l eave this

adnonition, that courts are starting to take
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judicial notice of situations involving a
parent who is having difficulty not only
obfuscating the barriers of raising a child as
sonmetines a single parent or a parent that's
remarri ed, where the biological parent of the
child is deceased, or after a divorce, and the
other famly nmenbers have at tines, even
unwittingly, just been -- created a difficulty
for that parent.

| guess whatever that final
resolution is to a Suprene Court case that
seened to overturn the lawin the state of
Washi ngt on, and whet her or not our |egislation
right now is unconstitutional, is sonmething to
be resolved at a different tinme and on a
different issue. So perhaps |I'mputting the
cart before the horse. But if it's ever
resol ved, | would think that the
great - grandparents shoul d al so be incl uded.

But I just want to nake it clear
that there is a concern that is being
litigated all around this country right now
about how far the surviving parent is raising
the child has to go to accommbdate the w shes

of the rel ati ves.
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ACTI NG PRESI DENT BALBONI : Thank
you, Senator Paterson.

Senat or Duane, do you wi sh to be
heard on this bill?

SENATOR DUANE: Per haps, but what
I first -

ACTI NG PRESI DENT BALBONI : W |
you get back to us later?

SENATOR DUANE: No, | would |ike
to ask the sponsor if he would vyield.

ACTI NG PRESI DENT BALBONI

Senator LaValle, will you please yield?
SENATOR LAVALLE: Yes.
SENATOR PATERSON: The Senat or
yi el ds.
SENATOR DUANE: Thank you.

I"msort of coming at this froma
di fferent angle than ny col | eague Senat or
Pat erson and, previously, Senator Montgonery.
I"mjust going to preface ny question with
what my overriding concern is so that the
sponsor m ght be able to address it.

" mconcerned that a
great - grandparent being able to start a

proceedi ng could be used as a harassnent too
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agai nst -- could be used as a harassnent too
agai nst the parents. And |I'mwondering if
there's a limtation on the nunmber of
proceedi ngs that coul d be brought.

In other words, if a Fam |y Court
says no the first time, can the
great - grandparents go back for nore?

SENATOR LAVALLE: My belief would
be, Senator, that the great-grandparent, in
order to cone before the court again, would
have to have some new evi dence, sonme new
material that they did not have in their first
petition.

So that if we limted it, there
could be a situation where the first petition
did not include certain information, because
the test here is the best interest of the
chi | d.

An attorney would |l ook at, for the
petitioner in that particular court, some of
t he decisions that the judge made and the
standards that they used in determ ni ng what
the best interest of the child is. That
attorney may have unwittingly left out, in

that petition, sone key pieces and realized
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that, when they got a negative decision from
the court for their petitioner, that they
probably needed to go back and put in those
key thi ngs.

But unl ess you had sonething |like
that, it's unlikely that you woul d nove
forward again to the court w thout -- because
once the court makes the decision, it's really
not going to change it unless you bring new
information to their attention.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT BALBONI : Excuse
me, Senator Duane, if you would just suffer an
interruption for a nmonment, please.

Senat or Skel os, why do you rise?

SENATOR SKELGCS: There will be an
i medi ate nmeeting of the Banks Conmittee in
the Majority Conference Room

ACTI NG PRESI DENT BALBONI : Thank
you very much, Senator Skelos. There will be
an i medi ate neeting of the Banks Conmittee in

the Majority Conference Room

Candyco Transcri ption Service, Inc.




2842

Thank you very nuch, Senator Duane.

SENATOR DUANE: Thank you.

| understand and appreciate that
response. However, | just also want to
clarify, does the sponsor have faith that the
Fam |y Court would -- what |'m concerned about
in that case is that the great-grandparents
m ght intentionally | eave sonmething out so
that they could go back.

SENATOR LAVALLE: No, | -
Senator, it is an attorney's obligation to
zeal ously represent their client. They are
bound, and they're not going to do it
intentionally.

Fam |y Courts are jamred. Their
dockets are very, very crowded. It's a very
busy court. An attorney representing the
petitioner is not going to chance having a
judge kind of dress them down by saying "Wy
are you wasting ny tinme?" So that they would
present, on that first petition, their best
case.

| gave you sonething that would
happen in a rare instance, in a rare instance,

that upon reflection the attorney says: You
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know, | should have put those two things in ny
petition in nmeeting that best interest
st andar d.

It probably -- it's a rare instance
that that woul d happen. The court is too
jamed up to just go back and do things in
repetition. You get it right the first tine
or, you know, you're left out.

SENATOR DUANE: Thank you.

And through you, M. President, if
t he sponsor woul d yield for another question.

ACTI NG PRESI DENT BALBONI : You
had me in suspense there. | didn't know what
you were going to ask. Thank you.

Senator LaValle, do you continue to

yi el d?

SENATOR LAVALLE: Sure.

ACTI NG PRESI DENT BALBONI : Thank
you.

SENATOR DUANE: And because |'m

not famliar with this specific part of famly
law, in a case where there has been sone kind
of event which would | ead the

great-grandparents -- or the grandparents, for

that matter -- to want to bring a proceedi ng,
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woul d not knowl edge of that, whatever event
that is, on the part of the grandparents or
great-grandparents inmmediately trigger child

wel fare authorities to also ook into what's

happeni ng?

SENATOR LAVALLE: | don't know
the answer to your question. | don't know the
answer .

SENATOR DUANE: kay. And if the

sponsor woul d continue to vyield.

SENATOR LAVALLE: Yes, M.
President, I'll vyield.
SENATOR DUANE: And t he reason

asked ny previous question was that would
then -- and the sponsor may know the answer to
this question -- if ACS does have to go in,
then does it not becone their job to
i nvesti gate whether or not the grandparents or
t he great-grandparents woul d be appropriate to
have visitation and therefore decide in the
best interests of the child to have themvisit
woul d be a good thing?

In other words, by bringing in -
how i s ACS brought in and woul d they not

i nvol ve the great-grandparents and the
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gr andpar ent s?

SENATOR LAVALLE: Wl l, as you
coul d i nagi ne, the person who is petitioning
is going to the court and asking the court in
the best interests of the child, we believe we
shoul d have visitation rights.

If one or both parents, because
t here has been sone sort of discord, they wll
chal | enge that petition. They will say: W
believe that the great-grandparent is too old,
not capable of even in a short visitation
dealing with this.

There coul d be, maybe, abuse. Just
taking this to an extrene, there could be
maybe abuse issues. There could be |ots of
things that the parents who want to chal |l enge
the petition would bring forward. Go to
county agenci es, wherever they coul d, whatever
| everage they have to block that petition.

So there are a variety of things
that could be called into play. But the
petitioner is not going to do it, because
they're trying to put forth their best case.

SENATOR DUANE: And if the

sponsor would yield for one final question.
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ACTI NG PRESI DENT BALBONI
Senator LaValle, do you yield to one fina
questi on?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT BALBONI : Pl ease
proceed, Senator Duane.

SENATOR DUANE: I f grandparents
brought forward -- tried to start a proceedi ng
and they were rebuffed, could they then set up
or could then -- could they, you know, set up
or independently the great-grandparents cone
forward and bring a proceedi ng?

And the reason | ask that, then, is
then could there not be, you know, a sort of
an unspoken conspiracy to harass the parents
when one nethod fails, then to go on? Because
there would be potentially two sets of
great-grandparents, two sets of grandparents,
and they could each -- you could potentially
have four unsuccessful proceedi ngs against a
famly.

SENATOR LAVALLE: Senator, the
answer really goes back to the best interest
of the child. Regardless of what we talk

about, whether it's a custody issue between
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two parents, visitation rights, visitation
rights for grandparents, the paranount test is
what's best for this child.

The court does not want to put the
child in an environnment that is going to be
aberrant fromthe one that they live in, not
going to put themin harms way. Regardl ess
of what the adults want, the court's there to
protect the child. That's why this
best-interest test is a sacrosanct test in the
court, because that's their job. And the
petitioner and other people have to show t he
court why they are right in trying to support
that child in some sort of way.

That's the court's duty,
responsibility. That's why this test is
there. And it's in every bill that we dea
with children

So | think it's -- you know, both
in Famly Court and in Supreme, when we're
dealing with these matters, it's a very, very
difficult, it's an enotional -- if it's in
Suprene, it's in a section of Suprene that is
a very enotional one, very tense. In Famly

Court, a |lot of enotion.
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And people -- you know, if you
haven't been in a Fam |y Court, you should
just go there and just sit in and see the
enotion. See the enotion.

And the court, just to go back, is
not going to do anything regardl ess of the
flailing around of the adults. They are only
interested in one thing, what is in the best
interests of that child.

SENATOR DUANE: Thank you.

M. President, on the bill.

ACTI NG PRESI DENT BALBONI
Senat or Duane, on the bill.

SENATOR DUANE: Both with the
| egi sl ati on dealing with grandparent
visitation, as well as this legislation with
great-grandparent visitation and their ability
to start a proceeding, it's an issue which
have given a | ot of thought to.

And | agree with and support the
notion that extended famly is very good and,
in nost cases, the presence of extended famly
is in the best interests of the child.

And | understand ny Mnority

col | eagues' concern that this bill continues
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to not make it easy enough for themto get
visitation. And while | agree with that, I

al so have concerns that these kinds of
proceedi ngs could be used as a harassnent too
t owar ds parents.

And the sponsor, you know, very
carefully and appropriately and el oquently,
really, has explained why it is that the court
woul d be very careful about that.

However, the nore | -- as | thought
about it, there could be two sets of
grandparents and then I think eight sets of
great - grandpar ents, because each grandparent
woul d then have two parents. Anyway, however
it is. It mght be four. But that could be a
| ot of proceedings.

Even if the court decided in each
case that there wasn't nerit, the famly of
origin, the biological or adoptive parents of
the child, would nost likely still have to
hire an attorney to protect thensel ves agai nst
t he grandparents and great-grandparents who
m ght al so have attorneys.

So -- and interestingly, I find

nysel f questioning this in the sane way -- the
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| esbian and gay civil rights group are very
concerned about this kind of |egislation
because they are concerned that it could be
used as harassnment agai nst grandparents who
don't approve of the life that their children
are living and the environnment in which their
grandchil dren are being raised.

And al so, sone of the
fundamental i st religious groups also are
concerned about this kind of |egislation
because, again, it could be used as a tool to
harass parents of children whose grandparents
don't approve of the religious atnosphere in
whi ch they're being raised.

I"mgoing to vote for this
| egislation. But I'mgoing to renain
concer ned about what happens with the outcone
of these kinds of proceedings. But | do
have -- | actually have nore faith, by and
large, in the Famly Courts than in the
Suprene Courts in these cases.

But anyway, |'mgoing to vote for
it with the hope that the intention of the
bill is what will happen in reality.

Thank you, M. President.
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ACTI NG PRESI DENT BALBONI : Thank
you, Senator Duane.

Does any ot her Senator w sh to be
heard on this particular bill?

If not, please read the | ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT BALBONI : Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT BALBONI : The
bill is passed.

SENATOR FUSCHI LLO Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam

President, may we please call up Cal endar

Nunmber 926, Senate Print Nunber 7310.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

926, by Senator LaValle, Senate Print 7310, an
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act to anend the Education Law, in relation to
establishing a Wrld Trade Center nenori al

schol arshi p program

SENATOR LAVALLE: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
LaVal | e.

SENATOR LAVALLE: Madam

President, on the bill.

ACTI NG PRESI DENT M GEE: Senat or
LaVall e, on the bill.

SENATOR LAVALLE: Madam
President, this is a Governor's program bill
sponsored by nyself and nost every nenber of
the Senate. It is a bill that has been put
t oget her very, very carefully, with a |ot of
input -- and this is very, very inportant -- a
| ot of input from nenbers of this body who
were dealing with the famlies of those who
had | oved ones perish on 9/11.

And we have gone through very, very
carefully, | ooking at many of the possible
scenarios that famlies gave to us that were
put into this bill.

There is probably no greater |egacy
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that a person who lost their life could |eave
than in assuring that their famlies -- their
spouses, their children, and those who are
financially dependent upon them-- wll be
able to fulfill their dreans and their hopes
in getting a higher education.

W' ve tal ked about it, each one of
us on this floor, the inportance of a higher
education in making sure that those dreans are
fulfilled. It's really a |adder, in nost
every case, to one's personal success.

And so we ensure that the children,
t he spouses, and the financial dependents,
whet her they receive an education at a state
university, city university, or private schoo
within the state, will receive what is
currently the SUNY tuition and room and board
of $12,000 a year.

That grant will go to students
attendi ng New York State col |l eges regardl ess
of whether the person was killed or disabled,
or disabled at the Wrld Trade Center, the
Pent agon, or those on the hijacked United
Flight 93 and Flight 175 and Anerican Airlines

Flight 11 and 77. There is no residency
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requi renent for those that were victins of
t hat attack.

It also includes nenbers of the
fire, anmbul ance, and energency nedica
personnel involved in the response effort.

The grants are good for four
under graduat e years, or there are sone
prograns that are five years if the eligible
student is enrolled in a five-year program

The grants -- that's the $12, 000 -
are considered last dollars. That's after
Pell and TAP is taken out. And by the way,
every bill that we deal with, and you can | ook
at law in ternms of schol arship, includes that
| anguage that we go to TAP and Pell grants
first and then the schol arship kicks in.

One of the inputs that was given
very, very critical, was that there were
students who were attending out-of-state
coll eges prior to Septenber 11th. W want to
make sure that they continue in those
prograns. It's the only exception for paying
for an out-of-state tuition. All other
tuitions are and grants are in New York State

schools. The exception is a student who was
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in a programprior to 9/11, they will be
el i gi bl e.

The legislation will be deened to
have been in effect on April 1, 2001, and is
appl i cable for awards nmade for the 2001-2002
acadeni c year

| am-- ny nane appears first on
this legislation, but this |egislation, when
we pass it, is sonething that this body, with
your input, with your input will, 1 think,
give to the survivors, children, and spouses
and those who are financially dependent, wl]l
allow themto conplete that dreamthat in nany
cases was started at a dinner table or
sonmepl ace with a person about the inportance
of that higher education.

I can think of no nore inportant
pi ece of legislation that this body will be
passing than this. And | thank my coll eagues
for your attention to detail and for the way
that you have dealt with the famlies to
ensure that the State of New York will be
doing this. And certainly to our Governor for
making this a priority and nmaking it a program

bill.
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Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni .

SENATOR BALBON : Madam
President, this bill represents three things.

Prom ses made, prom ses kept.

The CGovernor announced this
initiative, this idea, shortly after
Sept enber 11th. Senator Bruno, Senator
Laval | e, working very, very hard, have nade
this a reality. And against the backdrop of
terrible econom c news, we go forward.

The bill also shows that we wil|
not forget the victins or their famlies. The
bill also denpbnstrates that we believe in the
future. On Septenber 11th, thousands of
people lost their futures. But with this act
today, we continue to believe in the future of
the children of the victins.

You are to be congratul ated, ny
col | eagues. We worked together on this. W
all kept pushing. And we do this together.
Assenbl y Speaker Silver should al so be
congr at ul at ed.

And this is what the people want to
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see fromus. They want to see us getting

t oget her, building a consensus, noving forward
and protecting and benefiting the peopl e of
this state.

And | astly, the Governor. During
all the tinmes that Governor visited ny
district right after 9/11, with all the
famlies that he net with, the only thing that
| ever saw the Governor hold were the hands of
the victinms and their famlies, the hands of
t he people that he represented and cared for.
This is | eadership. Innovation, ideas and
action: that's George Pataki.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 55.
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ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, may we return to notions and
resolutions. | believe there is a privileged
resolution by Senator Bruno at the desk. May

we have the title read.

ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: By Senat or Bruno,

Legi sl ati ve Resol uti on Number 5282,
commenorating the 51st consecutive observance
of the National Day of Prayer in the State of
New Yor k, Thursday, My 2, 2002.

ACTI NG PRESI DENT M GEE: Al in
favor of adopting the resolution signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
resolution is carried.

Senat or Fuschill o.
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SENATOR FUSCHI LLO Madam
President, may we return to the reports of
standing commttees. | believe there's a
report of the Banking Commttee at the desk.

ACTI NG PRESI DENT M GEE: Yes,
there is.

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Farl ey,
fromthe Committee on Banks, reports the
follow ng bills:

Senate Print 2840, by Senator
Farl ey, an act to anend the Banking Law,

4634A, by Senator Farley, an act to
anmend the Banki ng Law,

6515, by Senator Farley, an act to
anmend the Banki ng Law,

7175, by Senator Farley, an act to
anmend the Banki ng Law,

And Senate Print 7179, by Senator
Farl ey, an act to anend the Banking Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: W t hout

objection, all bills are reported to Third
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Readi ng Cal endar.
Senat or Fuschill o.
SENATOR FUSCHI LLO Madam

President, is there any housekeepi ng at the

desk?

ACTI NG PRESI DENT M GEE: There is
none.

SENATOR FUSCHI LLO Madam
President, there will be an i medi ate neeting

of the Majority Conference in the Majority
Conf erence Room fol | owi ng the adjournnment of
t he session.

ACTI NG PRESI DENT M GEE: There
will be an imedi ate neeting of the Majority
in the Majority Conference Room foll ow ng
adj our nnent of the session.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, there being no further business, |
nove we adjourn until Mnday, May 1st, at
3:00 p.m, intervening days being |egislative
days.

ACTI NG PRESI DENT M GEE: On
notion, the Senate stands adjourned until

Monday, May 6th, at -
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SENATOR FUSCHI LLO Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Bef ore we
adjourn, let's adjourn till Monday, My 6th.

ACTI NG PRESI DENT M GEE: W'l do
t hat .

SENATOR FUSCHI LLO WIl you

recogni ze Senator Brown.

ACTI NG PRESI DENT M GEE: Senat or
Br own.

SENATOR BROVWN: Thank you, Madam
President. | request unani nous consent to be

recorded in the negative on Cal endar 755.
ACTI NG PRESI DENT M GEE: W t hout

obj ecti on.
On notion, the Senate stands

adj our ned Monday, May 6th, at 3:00 p.m,

i nterveni ng days being |egislative days.
(Wher eupon, at 12:00 p.m, the

Senat e adj ourned.)
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