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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will conme to order.

May | ask everyone present to
pl ease rise and join nme in the Pledge of
Al'l egi ance to the Fl ag.

(Wher eupon, the assenbl age recited

the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: The
i nvocation will be given by the Reverend Peter
G Young.

Fat her Young.

REVEREND YOUNG Thank you. Let
us pray.

Let us renenber that all of our
Senators mght be guided in their role of
government for a just and caring society. My
they strengthen themin our prayer and | ead
t hem and gi ve them wi sdom and under st andi ng as
they work for the good of our country and our
citizens.

But | et us today renenber the
i nportant people that are the cl ass of
confirmande that are about to take on the

adm ni stration of najor state agencies that
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w Il be confirned here at this Senate session.
May we ask that they understand it's not
al ways easy to be gentle. That in the
political world we're taught to be tough,
conpetitive, and assertive. But there are
times when we |ike to be soothed, as our
citizens are asking, and treated gently.

As we treat packages with
gentl eness when they are | abel ed "Fragil e:
Handl e Wth Care,"” so we ask you, our new
| eaders in state governnent, that our
conpassi onate God give you the sensitivity and
the courage to be gentle with other people.
Hel p us to hear the anguish and the hurt in
others, and treat themw th kindly care.

Anen.

ACTI NG PRESI DENT MEI ER: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Monday, April 15, the Senate nmet pursuant to
adj ournnent. The Journal of Friday, April 12,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout

obj ection, the Journal stands approved as
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read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Comrittee on Finance, reports the
follow ng bills:

Senate Print 6577, by Senator
Stafford, an act to anend the Public Oficers
Law,

And Senate Print 7047, by the
Senate Conmittee on Rules, an act making
appropriations for the support of governnent.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
if we could take up the nom nations that have
been reported fromthe Finance Conmttee at
this tine.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the report of nom nations
fromthe Finance Committee.

THE SECRETARY: Senator Stafford,
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fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons.

As a nenber of the State Conm ssion
on Quality of Care for the Mentally Disabl ed,
Gary O Brien, of Latham

SENATOR STAFFORD: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: W had sone

fine nom nees before the Senate Finance
Committee today. And it's a pleasure to yield
to Senator Farley for the first consideration.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey.

SENATOR FARLEY: Thank you very
much, M. President. Thank you, Senat or
St af f or d.

It is with enthusiasmthat | nove
the nomi nation of Gary O Brien, of Latham
New Yor k, who serves in Schenectady with the
Comm ssion on Quality of Care. And let ne
just say what an outstanding job he has done
in this area.

| thought it was kind of

interesting, one of his first acconplishnents
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was that he has devel oped and al ways wor ked

within his budget. W have a little trouble
wi th budgets sonetines here, but we're going
to be withinit too, I think, shortly.

But Gary O Brien has done a
terrific job in an area that is so very, very
important to the State of New York. He has a
resune that is truly remarkable. He has been
very active within the community. He's
organi zed athletic prograns, conducted
parenting classes for young parents. He's
been very, very active in the Catholic Church.
And Gary has been truly an asset to public
enpl oynent .

Let ne just say that as far as the
Commi ssion on Quality of Care is concerned, no
agency has been nore warmy received in the
city of Schenectady than the Comm ssion on
Quality of Care. And everybody that is there
enj oys working there, and they particularly
enjoy working for Gary O Brien

It is with enthusiasmthat |
nom nate this remarkabl e young nan for
reappoi ntnent to the Commi ssion on Quality of

Car e.
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ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the
nom nati on?

The question is on the nom nation
of Gary O Brien as chair of the Conm ssion on
Quality of Care. Al those in favor signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: Gary
O Brien is unaninously confirned as chair of
the Conmi ssion on Quality of Care.

M. OBrien is present with us
today in the gallery.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: And
M. OBrien is acconpani ed by his sisters,
Marilyn Davis and Patricia Dul ka; his niece,
Maur een Dul ka; and a cousin, Jane M| ard.

M. OBrien, we wish you well with
your very inportant duties.

The Secretary will continue to

r ead.
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THE SECRETARY: As a nenber of
the Industrial Board of Appeals, Gegory A
Mont el eone, Esquire, of Gol dens Bridge.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: M. President,
it's a pleasure to yield to Senator Leibell

ACTI NG PRESI DENT MEI ER: Senat or
Lei bel | .

SENATOR LEI BELL.: Thank you, M.
Presi dent .

| would Iike to take a nonment, if |
could, to speak to this nom nation. And we
are once again very appreciative to the
Governor for sending us the nanme of soneone
who is so well qualified.

I"mvery pleased to speak here on
behal f of Greg Montel eone. He is a resident
of ny district, a nenber of our community,
sonmeone who's been very active in our
community, and a well-known nane and famly
nane in our area, in our region.

He's a successful practitioner of
| aw, a graduate of my own | aw school, St.

John's University School of Law. | know he
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will make a great contribution to the Board of
Appeal s.

And once again, in conclusion, I
t hank the Governor for sending us this nane.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the
nom nati on?

The question is on the confirmation
of Gregory A. Montel eone as a nenber of the
I ndustrial Board of Appeals. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

M. Mnteleone is with us today in
the gallery. M. Montel eone, congratul ations

and good luck with your duties.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a nenber of
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the Industrial Board of Appeals, Mark S.
Perla, Esquire, of C arence.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: M. President,
it's a pleasure to yield to Senator Rath.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h.

SENATOR RATH: Thank you, Senator
Stafford, M. President.

It is with a great deal of pride
that | stand to nom nate Mark S. Perla of
Cl arence, New York, one of the heartland areas
in Western New York, to reappointnent as a
menber of the Industrial Board of Appeals.

Mark Perla has served with
distinction in so nmany posts in Wstern
New York that it would be difficult to Iist
themall. But just by way of exanple, let ne
poi nt out that he served as the chief of the
civil division of the U S. Attorney's office
and a nunber of other positions before he
reached that particular distinction, and as a
younger nman, as an executive assistant to the

district attorney, the chief of the City Court
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Bureau, and on down the |line of the kinds of
things that you m ght expect of soneone who
has a particularly busy practice nowin civil
and crimnal litigation -- a graduate of SUNY
Buf fal o Law School, one of the Perla famly
who is certainly well known throughout Western
New Yor k and di stingui shing thenselves in so
many ways that it is wonderful that the
Governor has sent himfor reappointnent.

And | am proudly here to make that
nom nati on. Thank you.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the
nom nati on?

The question is on the nom nation
of Mark S. Perla as a nenber of the Industria
Board of Appeals. Al those in favor signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

M. Perlais with us today in the
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gallery. And congratul ations, sir, and good

| uck with your duties.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the

Civil Service and Pensions Committee in the
Maj ority Conference Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Civil Service and
Pensions Committee in the Majority Conference
Room

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the Board of Trustees of the Gty University
of New York, Reverend John S. Bonnici, of
New York GCity.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: M. President,
| yield to Senator LaValle.

ACTI NG PRESI DENT MEI ER: Senat or
LaVal | e.
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SENATOR LAVALLE: Thank you, M.
Presi dent.

| rise to nove the nom nation of
Fat her John Bonnici to the CUNY Board of
Trustees. Father Bonnici is replacing Father
Crimm ns, who has served on the CUNY board,
and that this position has been sonewhat
codi fied as being a clergy position on the
CUNY boar d.

Before | tal k about Father Bonni ci
and his qualifications, | just want to rise as
chairman to conplinent, as | have on many
occasi ons, the nenbers that serve on the
Senate Conmm ttee of H gher Education for the
way that they have, over a protracted period
of time, conducted and conported thenselves in
aski ng questions and dealing with non nees.
As we all know, it can be a very unnerving
process -- one that we, as |legislators, take
for granted.

Bef ore Father Bonnici arrived at
the conmittee, there were a nunber of
questions that the nmenbers had. And | nust
tell you that Father Bonnici, in his

background, probably second to none: holds a
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doctorate, has witten extensively -- has
witten extensively on a nunber of theol ogica
subj ects, studied in Rone for a period of a
year.

In nmy discussions with John Bonnic
about CUNY and his responsibilities on the
CUNY board, | was quite inpressed and quite
taken by the fact that he was probably one of
the few nom nees that cane before the Hi gher
Education Commttee and the Legislature, the
Fi nance Conmittee, that was well versed on the
mast er plan and what CUNY hopes to achieve
over its next nunber of years.

And so to understand what the
blueprint is is very inportant in
under st andi ng what your duties and
responsibilities are all about. Father
Bonni ci tal ked about a focus on students, and
that's what hi gher education is all about.
It's all about the education of students.

H s certainly pastora
responsi bilities makes himfully understand
that you nust comunicate with the group that
you nust lead and, if you are to make policy

deci sions in higher education, you nmust know
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what the needs of the consuner are.

Fat her Bonnici tal ked about his own
life experiences in the formative years of his
life and how t hat shaped the way he vi ewed
educati on and hi gher education, and the
i nportance, that it was the | adder to students
achieving their aspirations and their dreans.
And the inportance of having sone financial
wherew thal or support fromthe state in
achi eving those goal s.

Fat her Bonnici nade it very clear,
both to me and to the commttee, that there
was a separation in his thought process
bet ween t heol ogi cal beliefs and secul ar
beliefs in establishing policy for higher
education. Hs duties, his responsibilities
were all about the City University of
New York, establishing policy for the students
of the City University.

And so | think over a period now of
two weeks, both |ast week before the Senate
Committee on Hi gher Education and this week
before the Finance Committee, | think Father
Bonni ci has denonstrated, you know, a

know edge of the position that hopefully, if
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this body casts sufficient votes, he will be
pl aced with responsibility, and understands
the job of a board nenber. And that's very
i nportant, because we can understand policy
but al so the give-and-take between board
menbers and what it's all about.

So, M. President, | nove the
nom nati on of John S. Bonnici for the position
of trustee to the City University of New York

ACTI NG PRESI DENT MEl ER: Senat or
St avi sky.

SENATOR STAVI SKY: M. President,
this is a very difficult vote for ne,
particularly listening to Father Young's
invocation. | listened very carefully.

And | know many nenbers on this
side of the aisle have sone grave reservations
about Father Bonnici's service or potenti al
service on the CUNY board.

No one questions the academ c
qual i fications and the scholarly witings, no
one. And it seens to ne that there is no
litmus test in terns of certain issues -- the
i ssues of choice, the issues of sexua

orientation, and so forth.
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It seenms to ne that we have to ask
nom nees difficult questions because that's
our role, that's our job, to think of the nost
difficult questions we can, we can ask -- and
we do ask them but we ask them of every
nom nee. Every nomnee. W did it in the
past with a previous individual who wished to
serve on the CUNY board, and we will do it in
the future. He was not singled out. And al
of us, | want to enphasi ze, have great respect
for the clergy.

Now, having said that, | think
there are three problens with this nonination.
In the first place, back in Novenber -- and
others will speak in nore detail, but back in
Novenber of 1999 he sent a letter to the
vari ous parishes in the archdi ocese dealing
with the creation of a Westchester Council on
Human Ri ghts. And the argunent given was that
it mght include gay people.

This relates to the CUNY nomi nation
in ternms of the nondiscrimnatory aspect of
t he adm ssions policy and the overall policy
of CUNY. Sexual orientation is one of the

protected categories within the
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antidiscrimnatory policy. So this is one
ar ea.

The other area that troubles ne is
the article on the website of the archdi ocese,
particularly for Father Bonnici's particular
area of responsibility, and that deals with
the article called "Why Contraception is
Wong."

CUNY has the various health centers
i n each canpus, and at those health centers
they offer information on birth control and on
abortion counseling. This was an area of
concern to ne.

Secondly, CUNY has a nedica
school, the Sophie Davis Medical School, which
is four years undergraduate and two years of
actual nedical school before they go on to
finish their degrees. 1In the fourth year,
they take a course called fam |y practice.

And the question arose as to how Fat her
Bonni ci woul d feel about including wonen's
heal th needs as part of the curricul um

And bear in mnd that the CUNY
trustees determne the courses of instruction

offered at all of the CUNY institutions.
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Now, mny objections are not in these
areas, because | don't think these are part of
the so-called litnus test. To me, the litnus
test is whether the individual understands the
rich heritage that is CUNY, the heritage that
goes back to the 1840s and the creation of
City College.

It goes back to CUNY where we have
nore Nobel Prize wi nners from CUNY than any
other institution in the country, where
Harvard has granted nore Ph.D.s to CUNY
graduates than to any other institution. CUNY
has al ways been the poor man's Harvard, or the
poor woman's Harvard. And this is of concern
to ne.

| asked questions about the fisca
needs of CUNY, which | find very, very
i mportant, particularly in tinmes of budget
difficulties. | was not satisfied with these
responses.

And ny objections are not
t heol ogical. M objections are |ack of
famliarity with the tradition of CUNY, with
the history of CUNY, and nost particularly the

m ssion and the goals of CUNY
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Today in the Finance Conmittee |
heard Father Bonnici say that resources shoul d
be dedicated to the classroom that these
services -- and he neant birth control and
abortion -- should be avail able el sewhere. |
sat in on the Finance Commttee neeting this
norni ng, and that's what | heard.

It seems to ne that Father Bonnic
handl ed hi nself extrenmely well under very,
very difficult circunmstances. However, it
gives me no pleasure to indicate that | plan
to oppose this nonmi nation. CGCbviously, |
suspect ny vision will not prevail. And I
certainly hope that Father Bonnici lives up to
everyt hing that Senator LaValle, whose
judgnment | do trust, everything that Senator
LaVal | e has set for him

And | urge a no vote on this
nom nati on. Thank you.

ACTI NG PRESI DENT MEl ER: Senat or
Duane.

SENATOR DUANE: Thank you.

| also rise to speak in opposition
to the nom nation of the Reverend John Bonnic

as a trustee of the board of the Cty
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University of New York, and I want to indicate
nmy agreement with the ranking nmenber of the
H gher Education Conmttee on this nonination.

The role of the trustee of the
board of any educational institutionis to
oversee and help to facilitate the activities
and prograns which exist at the institution in
whi ch that individual serves. A trustee
t herefore shoul d represent the needs and
demands of the students at any such
institution.

Unfortunately, this is not the case
with the situation at hand. While Father
Bonnici is, | amsure, a productive nenber of
t he Archdi ocese of New York, and |'m sure that
he serves well as a priest, | do not think
that he would be a productive or beneficial
menber of the CUNY Board of Trustees.

Fat her Bonni ci has spent the prior
seven years, and possibly longer, as both the
assistant director and |ater director of the
Fam |y Life Respect Life office of the
Archdi ocese of New York. Now, that office has
a very inportant mssion -- in fact, it is the

primary mssion -- and that is, and I'm
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quoting this directly fromthe Archdi ocese of
New York's website, "to inplenent the United
States bishops' plan for pro-life activities."

While I would expect a Catholic
priest to be nothing but antichoice -
al t hough sonme in their hearts may not be, but
| do know that they put forward that officia
doctrine -- and as that does seemto be his
position, since it is his life's work -- and |
respect his belief and his right to subscribe
to those tenets.

But | don't feel that it is
appropriate for soneone whose job it was and
is now to oppose a worman's right to choose,

i ncl udi ng basic nethods of birth control, to
serve as a trustee on the board of an

i nstitution which, through canpus health
centers, provides such treatnent, reproductive
i nformati on and information regarding
procedures, including abortion and
alternatives, to women who are students at
CUNY or for faculty or for staff.

Let nme tal k about students in
particular. Students often rely solely on

their canpus health center for their health

Candyco Transcri ption Service, Inc.




2123

care needs while they are attendi ng col |l ege.
And this is particularly true at the CUNY

i nstitutions, where so many students | ack any
ki nd of health care insurance or access to
health care. And so we should be fighting to
ensure that the broadest possible array of
treatments and prograns are offered to serve
t he popul ati ons which need themthe nost.

| absolutely fear that if Father
Bonnici is confirnmed here today, his role on
the Board of Trustees will be geared towards
the conprom se and possibly elimnation of
certain wonen's health prograns which
currently exist at CUNY. And that is
sonmet hing that | cannot support and the reason
why | cannot support Father Bonnici.

W heard froma fornmer menber of
the Board of Trustees on Sunday at a press
event that in fact menbers of the Board of
Trust ees have enornous influence over their
col | eagues, and that they are given enornous
| eeway in trying to influence university
policy and they have a role in formulating
what courses can and cannot be offered, in

critiquing descriptions of courses.
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And so to say, which | believe
Fat her Bonnici has said, that he's just one
vote on the Board of Trustees does not really
show the full extent that a trustee's
i nfluence can have as a trustee at the Cty
University of New York. Renenber, we have
seen simlar situations with other board
menbers where they' ve w el ded enornous i npacts
on that institution.

There was a nayoral appoi ntnent not
so nmany years ago that did all he could to get
rid of renedial education for students who
were just entering the CUNY system and he was
successful in nmany ways. So to say that just
one nenber of the Board of Trustees doesn't
have much influence is absolutely not correct.

Additionally, | amvery, very
concerned about the already underserved
popul ati on of |esbian, gay, bisexual, and
transgender students who attend CUNY and the
potential effect Father Bonnici's presence on
t he board of CUNY woul d have on these
i ndi vi dual s.

Renmenber, trustees have oversight

over courses, they set policy, and they set
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the direction of the academ c priorities of
the institution. And he has nade it no secret
t hat he opposes basic equal rights for the

| esbi an, gay, bisexual, and transgender
popul ati on. And we saw that through his
efforts to have the Westchester County
Legi sl ature excl ude these protected categories
fromtheir equal rights |egislation.

Now, New York City has very, very
strong antidiscrimnation |aws, and
New Yor kers of every sexual orientation are
guaranteed civil rights. 1In addition,

New York City has a very strong pro-choice
history. And in fact, one of the nost
far-reaching clinic access laws -- before this
body passed a clinic access law -- the
strongest, one of the strongest in the nation
was passed in New York City.

So we have a long and rich history
of reproductive rights for wonen, which nost
of us consider to be a basic part of health
care for wonen. And so to appoint somneone,
again, whose job is to try to elimnate that,
is conpletely and totally inappropriate.

And again, it's wong to say that
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just one nenber of the board doesn't have nuch
of an influence, that is not true. |In fact,
the reason that these appoi ntnments are put
forward by the Governor and then cone before
this body is because they are so very
i nportant to what happens at the City
Uni versity of New York.

Now, Father Bonnici has published
various articles, one of which is entitled
"I gnorance is Not Bliss: The Honobsexually
Oiented Catholic,"” which was published in
Priest magazine in February of 1994. In this
article Father Bonnici describes honpbsexua
relati onships as intrinsically disordered.
Intrinsically disordered.

| wonder if that's what you al
consider ny relationship with ny partner,
Louis Weber. Is it intrinsically disordered?
O is ny relationship equal to the
rel ati onshi ps you have with your partners and
your spouses?

| believe that ny relationship is
| oving and caring, and we are a famly. And
to say that it is disordered by virtue of the

fact that it exists between two of us of the
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same gender is conpletely and totally anathema
to me and | hope to other nenbers of this
body.

You know, | respect Reverend
Bonnici's right to his personal views
regardi ng honosexuality. | know that other
peopl e share that view. | do not, however,
respect the fact that he has made it his
life's work to oppose equal rights for ny
community and to try to elinmnate a wonan's
right to choose. That is his life's work.
Does anyone here think that that would not be
t he biggest part of his agenda as a trustee at
CUNY? It is his job.

I"'mnot alone in ny opposition to
Fat her Bonnici's nom nation. NARAL has spoken
out agai nst his appoi ntnent, nany teachers and
adm ni strators, the PSC union, which
represents the professors at CUNY. Countl ess
rank-and-file wonen and nmen fromall over
New York City have been calling ny office
i ncessantly, and |I've told themthat |'m doing
everything | can to stop this totally
i nappropri ate appoi nt nent.

|''msure that Father Bonnici would
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be a wonderful trustee of a Catholic
university. But he absolutely is the wong
choi ce for CUNY.

I n addition, Father Bonnic
actual ly has no experience with public higher
education at all. He has, of course, attended
i nstitutions of higher education; they are not
public. And to ny know edge, aside froma
publ i ¢ school education, which I know he went
to elenentary school in a public school -- I'm
not sure whether he went to junior high and
hi gh school in a public school, because it's
not on his resune -- but he has no experience
wi th public higher education.

| can't in good conscience vote for
Fat her Bonnici. | cannot disregard the rights
t hat people have in New York City, including
their civil rights and the rights to
reproductive and fam |y planning services.

["mjust remnded |"mrunning to ny
time imt.

But pl ease, do not vote for sonmeone
that thinks that ny relationship is
intrinsically wong and that a wonan attendi ng

the City University of New York shoul d not
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have access to reproductive services. Pl ease,
let's stop this nom nation and put forward a
trustee for CUNY who will really neet the
academ ¢ needs and the other needs that CUNY
needs to neet during these difficult tines.

Thank you.

ACTI NG PRESI DENT MEl ER: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO. | have a
slightly different view of this nonm nee. And
|"ve never nmet him don't even know who he is
up there. Could care |ess.

|"ve | ooked at his resune, and |'ve
heard at | east one speaker talk about there's
no question about his qualifications. To ne,
what hi gher education is all about is a group
of different people gathering together to
| earn di fferent viewpoints and nake your own
j udgnment on the various issues.

So long as a person has the
qualifications to be a trustee, which
bel i eve this individual does, the fact that he
may di sagree with any one of us on one, two,
three or four issues should not be the

standard i n which the nom nee is judged.
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| happen to disagree with himon
the gay rights issue. 1've voted for the bil
out of conmmttee every tine Roy Goodnan put it
on. But other people have different points of
view. And |I'm sure other people on the CUNY
board presently have different views than he
does on this particular issue.

Whet her you realize it or not -- |
t hi nk you probably should -- one of the nost
di visive issues in this country has been for
the | ast several years the issue of abortion.
Whet her you call it choice or whether you cal
it right to life, or whatever your buzzword is
to make it look better in your particular
argunment, the fact of the matter is all people
don't believe that abortions are proper.

Do you nean that anytine sonmeone
has a different belief they can't serve on a
board? O you say of the Catholic priests
because they're Catholic priests and they have
certain point of views and certain theol ogies,
certain standards that they adhere to, they
are presunptively disqualified to be a nenber
of an educational board? | don't think so.

So I will support this nom nee,
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despite the fact that his personal beliefs on
some issues are contrary to mne. And |
bel i eve we shoul d have different points of
viewin a mtter of a board of trustees, so

t hat deci sions can be nmade based upon al

poi nts of view so that they' Il be better
deci si ons.

Il will support this nom nee.

ACTI NG PRESI DENT MEI ER: Senat or
Li bous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

| too stand, as ny coll eague,
Senat or DeFranci sco, to support this nom nee.
And we had a rather spirited discussion this
norning in the Finance Commttee. And
certainly, as | said then, I will say again
today, as | respect the opinions of ny
col | eagues on the other side of the aisle, as
| respect what Senat or Duane has just put
before us, |, |ike Senator DeFrancisco too,
di sagr ee.

If you |l ook at Father Bonnici's
resune, he is extrenely qualified for this

position. And I, |ike Senator DeFrancisco,
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before this nmorning had never |laid eyes on
this gentleman. And as | said in that

nmeeting, in watching himconduct hinself

t hrough sone very intense questioning, it even
convi nced ne even nore that he is qualified to
serve as a CUNY Board of Trustees nenber and
that he will add diversity to this board.

And, M. President, again, as |
said earlier at the Finance Conmmttee neeting,
one of the things that disturbs ne inmensely
is that if people believe in issues of life,
for some reason those of us who believe in
t hose i ssues becone unqualified. W becone
not able to serve. | find that very
di srespectful. And I think nmy constituents
who are pro-choice and pro-life find that very
di srespectful .

Certainly we are all entitled to
our opinions, and we are all entitled to
bel i efs and t houghts and phil osophy. But |
also believe in the law, as | am sure Father
Bonni ci does. And the |aw of the | and says
that clinics can serve needs of wonen and t hat
those clinics are available and that abortion

is |legal.
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And because of that, | see at no
time, as he serves in this capacity, that he
is going to break those | aws. Therefore,
because of his belief on this issue or the
i ssue of gay rights or other issues, | would
say that he would add spirited debate and he
woul d al so be a good addition and serve very
wel | as far as the educational values of the
peopl e of the university.

ACTI NG PRESI DENT MEI ER: Senat or
LaValle to close for the Majority.

Senat or Stafford.

SENATOR STAFFORD: Since this

nom nati on cane fromthe Finance Commttee, |

feel | should say sonething. Also, since we
have such a fine nomnee, | think |I should say
somet hi ng.

Al nost everyt hi ng has been said
here that can be said. | disagree with sone
things; | agree with others. It's that
phi | osophy, | hope, is the reason that |
support the nom nee.

And | would just |ike to point out
one point that was made here that | think

maybe it was just sonebody m sspeaking. But
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they said they didn't think the nom nee
understood the history or the goals of the
City University.

Wll, I've been here 37 years, and
|'ve seen peopl e cone before the various
commttees for various responsibilities. And
| would share with you that it's ny opinion
that this person understands the history and
the goals of the City University as well as
any that have cone before the commttees where
| have either attended or chaired.

And, M. President, as | nentioned
earlier, we had fine nom nees this norning.
Fat her Bonnici is one of them And |
certainly stand here to support his
nom nati on.

ACTI NG PRESI DENT MEI ER: Bot h
si des have exhausted their tine.

The question is on the noni nation.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

SENATOR LACHVAN: M. President,
| would Iike to have two or three mnutes to
explain ny vote. I'mtold it's in order

ACTI NG PRESI DENT MEI ER: Just a
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nmonent, Senator. |'Il hold that matter.

Under the rules, there is no
expl anation on a voice vote, Senator.

SENATOR MONTGOMVERY: I would Iike
to explain ny vote, M. President.

ACTI NG PRESI DENT MEI ER: The
chair has already ruled on that point, Senator
Mont gonery. Wth all due respect, Senator,
there is no explanation of one's vote on a
vVoi ce vote.

SENATOR MONTGOMVERY: Then
respectfully request sonme additional tinme so
that I will have a chance to speak on this
i ssue.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, why do you rise?

SENATOR PATERSON: M. President,
may | have unani nous consent to allow for each
menber to explain their vote, as this is a -
for one mnute, perhaps.

ACTI NG PRESI DENT MEI ER: I's there
any objection to Senator Paterson's request?

Wt hout objection, nenbers w |
have one mnute to explain their vote. Please

i ndi cate your desire to do so by raising your
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hand.

| believe Senator Lachman requested
first. And we'll start a l|ist.

Senat or Lachman.

SENATOR LACHVAN: Yes, thank you,
M. President for allowing ne that two, three
mnutes of a mnute to explain ny vote.

| unfortunately wasn't present at
the Finance Comm ttee neeting, but | was
present at the H gher Education Commttee
neeting. And | was concerned about sone of
the issues that were raised in terns of the
soci al arena and Reverend Bonni ci .

However, | was pleasantly surprised
about his depth of know edge of public higher
education and the need to even nmake CUNY a
greater institution than it is today for al
students attendi ng CUNY

I was also informed by himthat he
will work with Chancellor CGol dstein towards
the master plan of CUNY, especially areas in
terms of the honors college and al so the
equal i zation of faculty Iines.

Finally, | want to say that any

menmber of the CUNY Board of Trustees can
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recuse thenselves in matters of conscience.
And this has been done before; it can be done
again. But we cannot naeke this an issue,
whether it's pro-life or pro-choice or issues
in terns of gay rights that some of us m ght
differ with.

Here is a man, Father Bonnici, who
i s succeeding a man, Father Crinmns, who
hol ds his sanme views -- perhaps has not
witten as widely as he has.

So therefore, to explain ny vote,
woul d say under difficult circunstances to
all ow the Chancellor to go ahead to rebuild
CUNY with the input of all students and
faculty, we need a strong Board of Trustees.

And | am hopeful that this new
menber will take into consideration not only
hi s consci ence but the consciences of others.
And if in any way this disagrees with the
byl aws of the Board of Trustees of CUNY, he
will, as his predecessors have done, recuse
t hensel ves in order for the greater good of
the university.

Thank you.

SENATOR VELELLA: M. President,
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| believe -- and | would ask the nenbers to
have the courtesy. W've had the courtesy to
extend t he one-m nute unani nous consent
statenment. | would ask those menbers
expl ai ning their vote to not abuse the
courtesy, please.

ACTI NG PRESI DENT MEl ER: Your
poi nt of order is well taken. The chair wll
be watchi ng for one m nute.

| have a list, and I'mgoing to
recogni ze people in the order in which they
requested recognition.

Senat or LaVall e.

SENATOR LAVALLE: Thank you, M.
President. In ny one mnute |'"mgoing to nake
five points.

The first is, as was brought up
during the comm ttee debate by Senat or Mendez,
the committee had never taken a litnus-test
position on any nom nee. And as a nmatter of
fact, philosophically we've had nenbers of al
political stripes, to the left, to the right,
to the center.

Nunber two, regarding the letter

dealing with gay and | esbi an issues, Father
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Bonni ci was clear and he tal ked about church
doctrine respecting every individual.

Nurmber three, Father Bonnici was
clear that in his position he would serve al
students.

Nurmber four, Father Bonnici is an
adj unct professor and we shoul d not hold
agai nst himthat he did not attend a public
school, as Senator Stachowski and Senat or
Dol I'i nger have not attended public schools.

And | astly, the CUNY board is
di verse. It has gubernatorial appointnents,
it has mayoral appoi ntnents, appointnments by
bor ough, by alummi, et cetera.

| vote yes on the nom nee.

ACTI NG PRESI DENT MEl ER: For the
i nformati on of other nenbers, that was a
m nute, as a standard to use.

Senat or Mont gonery and then Senat or
Mendez.

SENATOR MONTGOVERY: Yes, M.
President, in one mnute |l -- | would like it
to be on record that | certainly do not
consi der Fat her Bonnici because of his

religious affiliation.
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| do, however, understand that
there is no instance that | am aware of where
any menber of the Catholic clergy can override
their tenets as it relates to their belief in
totally in abstinence. Certainly | share that
belief. But also they do not believe in any
way that the health services that wonen need
as it relates to reproductive services can be
supported by them

CUNY is a very large system where
there are -

ACTI NG PRESI DENT MEl ER: Senat or,
could I ask you to concl ude, please.

SENATOR MONTGOMVERY: Yes. In
concl usi on, because of the fact that there's
| ar ge nunbers of women who are students,
faculty, wonmen who depend on that system for
their health care, and it will not be possible
for -

ACTI NG PRESI DENT MEl ER: Senat or,

how do you vot e?

SENATOR MONTGOVERY: | vote no.

ACTI NG PRESI DENT MEI ER: Senat or
Mendez.

SENATOR MENDEZ: M. President, |
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stand up with great pleasure to endorse the
nom nati on of Father Bonnici in the Higher
Educati on Committee neeti ng.

He was very explicit, he showed
conpl ete cognitive clarity in terns of the
m ssion of the City University. | have no
doubt in my mnd that Father Bonnici wll be
abl e to discharge the functions of his job in
a very efficient manner.

And to tell you the truth, M.
President, | really believe that all these
questions are irrelevant to the duties that he

has to engage in.

So, very proudly, | vote yes.

ACTI NG PRESI DENT MEI ER: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thank you,
M. President. 1'Il just nake three quick
poi nt s.

First of all, I"mnot so nuch

interested in higher education in the Gty of

New York as | amin higher opportunity. | had
a colloquy with Father Bonnici about it. And

| think he takes a very narrow view of the

m ssion statenent of the university if he
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suggests that sonmehow wonen's health coul d not
be a factor or shouldn't be a major factor in
hi gher opportunity for wonmen throughout the
city of New York.

Secondly, | am concerned about the
West chester County letter, which | have not
received a copy. |I'mnot so nuch troubled by
the theology in it as | am by the concl usion,
the logic, which doesn't find its honme in
either Thom st or Aristotelian logic that |I'm
famliar with, that says we're better off not
havi ng a hunman ri ghts conm ssi on because one

of the things they may do is protect the

rights of gays. | think that's an error of
judgnment and an error of logic. It raises a
questi on.

Lastly, to address the public

policy issue, | believe in the diversity of
viewpoints. | believe in a robust public
policy debate. But at the sane tinme, |'m

concer ned about the future of CUNY and whet her
it will fit in the overall public policy of
this state.

| believe that a debate in CUNY

about wonen's health would be not to the
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advant age of the wonen of the city of
New Yor K.

Rel uctantly, M. President, |I'm
voti ng no.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

Very briefly, | also will be voting
no. | think that for ne the critical issue is
not really soneone's personal point of view
There are nany people who are antichoice for
whom | have a great deal of respect.

However, | think that it's
i mportant to | ook at the background of this
individual. This is an extrenely inportant
trust, a public trust that we're seeking to
confer. W have an obligation to |ook at it.
And as far as | can tell, his background is
not in higher education, is not in any of the
areas that will benefit CUNY, but is really as
an activist in opposition to abortion rights
and in opposition to gay rights.

And | respectfully submt that that

does not qualify himfor this position and, if
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we are really | ooking for the best people, |
woul d respectfully submt that there are even
ot her nmenbers of the clergy who could
responsibly fulfill this position and that we
shoul dn't just say okay, you know, we're going
to just go with himbecause he happens to be a
priest.

There are a | ot of priests who
serve with distinction in positions of trust.
| think it's a mstake to support this
particul ar nom nee for this particular
position, and | vote no.

ACTI NG PRESI DENT MEI ER: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: "1l be
voting no al so.

The one point, | was happy, in ny
dialog in the Finance Commttee, to find that
the reverend said that he woul d support the
human rights of all peoples. Well, | was
concer ned because | knew when we had a
proposal for a human rights comm ssion in
West chester County a coupl e of years back, one
of things it was to do was to protect the

rights of gay people fromdiscrimnation.
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And there was a letter subnitted by
Rever end Bonni ci which was saying that the
comm ssion should not come into being. And I
felt that was very inappropriate, because you
don't deny this kind of a commi ssion which can
hel p so many peopl e because one avenue, one
particul ar area is not supported by you.

But |I still amvery concerned that
the health centers, which offer contraception
and not only birth control but abortion
services, that they are sonmething that this
gentleman will not be able to support because
of his fundanental teachings and because that
is the center of his vocational life.
agree -

ACTI NG PRESI DENT MEl ER: Senat or,

we're over a mnute. How do you vote?

SENATOR OPPENHEI VER: Ckay, |
vot e no.

ACTI NG PRESI DENT MEI ER: Senat or
Kr ueger.

SENATOR KRUEGER: | riseto

expl ain ny vote.
Clearly Father Bonnici has the

right to be antigay and anti a wonan's ri ght
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to choose. However, given his position
professionally on his day job, in his
witings, | do not believe that it is
appropriate for himto shape the legitimte
scholarly teaching and serve his functions at
CUNY.

Fol | owi ng up on a point that
Senat or Lachman nade earlier, about the
responsibility to recuse oneself fromissues
where you have a noral position that is
different than the law, | would urge that
Fat her Bonnici, if he is affirned today,
recuse hinself from any deci sions about
student health and counseling services,
because they nust be open to students who
request informati on on contraception and safe
sex; that he recuse hinself fromvoting on
tenure issues for scholars who are working in
the fields of reproductive rights and civil
rights for gay and | esbian and bi sexual and
transgender ed people; that he recuse hinself
from deci si ons about courses and prograns that
deal with conpl ex issues of sexuality and
gender.

And frankly, given ny desire that
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he do recuse hinself, | don't believe that he
will actually be able to serve as a CUNY
trustee effectively, given the differences
bet ween his day job and his responsibilities
as a trustee. So | do vote no on his

confirmation.

ACTI NG PRESI DENT MEI ER: Senat or
Mal t ese.

SENATOR MALTESE: M. President,
| rise -- quite frankly, |I'mdisappointed. |

t hought that we judge candi dates and nom nees
appoi nted by the Governor on their merits. |
don't see that happening here. | see them
judged on their beliefs, on their principles.
And that's extrenely di sappointing.

| don't think that Father Bonnic
shoul d be recused or excused or disqualified
fromvoting on issues of sexuality any nore
than nmy good col | eague Senat or Duane shoul d be
excused or recused fromvoting on those
i ssues. Yet his position is very, very firm
and clear, and | respect the fact that he
espouses his position in a very forceful
manner .

| certainly wel cone Father Bonnic
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to the CUNY board. His qualifications are
extrenely inpressive. | think he will be
fair-mnded. | think adhering to principle is
not a disqualification for a CUNY board nenber
in this day and age.

| vote aye, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi .

SENATOR HEVESI : Thank you, M.
Presi dent .

| rise to oppose this nonminee. |
have opposed ot her nom nees to the CUNY Board
of Trustees for character problens. |
certainly find no problemw th an individua
espousi ng their personal beliefs.

But there is absolutely nothing
wong wth nmenbers of this body, who are
charged with the responsibility of overseeing
who gets on this board, we're saying that we
don't believe that this individual, in the
di scharge of their duties on the board, wll
suit CUNY well and its mssion well and its
pur pose wel | .

And those who say, well, he's

entitled to his opinion or he's only one of a
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nunber, | would just point out, if there are
15 voting nmenbers on the board, at what

point -- at Nunber 6, at Nunber 7, at

Nunber 8 -- do we then oppose the person
because they will inplenment policies that wll
be damagi ng to wonmen and honosexual s? No, you
do it when the first one does that.

And | believe this nom nee, though
he may be of fine character, and | assune he
is, would vote the wong way on a series of
i ssues and influence policy in a way that |
don't want influenced. And | am opposing this
nom nee for that reason, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Ada Snmith.

SENATOR ADA SM TH: Thank you
M. President.

| too rise to oppose this
nom nation, as | did in the Finance Committee.
And | am not opposi ng hi m because of his day
job, | am opposi ng hi mbecause of the answers
that he gave to nme in the Finance Commttee.

| do not believe that he has a
cl ear understandi ng of the mission of CUNY or

the student that attends City University. And
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as a product of City University, | believe
that | have a responsibility to | ook closely
at those who will be making a decision for

t hose young peopl e who nmay come from ny
comunity.

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel |i no.

SENATOR MARCELLI NO. There's been
a lot of talk, M. President, about the
m ssion of CUNY. [It's always been ny
under st andi ng that the m ssion of any
institution of higher education is to foster
t hought and debate in a forumwhich is open
and free.

When we start ruling on what people
think and say that you think one way and you
are no longer qualified to be representative
or your kind of thought is no |longer qualified
to be representative, then we take the
university system and we say one way and one
way only and everybody el se that disagrees
need not apply. This debate is going in a
very, very dangerous direction.

| vote aye and urge a very strong

aye vote.
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ACTI NG PRESI DENT MEI ER: Senat or
Johnson.

SENATOR JOHNSON: M. President,
| don't know what's happened to the concept of
acadeni c freedom where every idea was wel cone
in the acadeny. Seens |like they're closing
t he door now because sone people think the
Wrong way.

| think just the thought that
Fat her Bonnici could sway with his powers -
and | know he's well educated, perhaps maybe
nore qualified in his doctorate than some of
the trustees that are there. Maybe so well
educated that they're afraid that he could
sway the other 16 nmenbers of this board to do
hi s bi ddi ng.

| doubt it very nuch, but | think
he's entitled to try, although I don't believe
he will. Because when he spoke to us, he said
“I"mhere to hel p advance the education of the
youngsters of New York City who need an
opportunity for an education and CUNY is the
way to go."

And | think he's going to do what

he said and try to pronote education. He's
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not going to push these issues to the
detrinent of his pledge, really, which is to
advance the education of the people in CUNY

So |l think it's really a lot of -
alot of, shall I say, bias in sone people's
m nds agai nst the institution or the views
whi ch he holds. And, you know, you're not as
old as John Marchi and |, and if he was -

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, could |I ask you to state your vote,
pl ease.

SENATOR JOHNSON: I"d like to

vote in favor of Father Bonnici's nom nation.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: To explain ny
vot e.

| made it clear when | opened with
nmy openi ng conments that nmy objections were
not based on theol ogy, they were not based on
his positions on choice or on gay rights. And
in fact | daresay nmany nenbers of the current
CUNY board probably agree with him

My objections are based on | ack of
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famliarity with CUNY. Reading the
Chancellor's m ssion statenent tw ce does not
qualify you to be a nenber of the CUNY board.

My objections are based on his |ack
of fiscal understanding, the problens facing
CUNY today, its goals, its aspirations. This
is not what we nean by diversity. Diversity
of opinion, yes.

But | believe that this nom nation
is not a good one. And as | said, it is not
based on the fact that he is a priest but
based upon his | ack of experience. There are
plenty of priests whom | could support.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: The
question, then, is on the nom nation. All
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(Response of "Nay.")

ACTI NG PRESI DENT MEI ER: The ayes
have it. The nom nee is confirned.

Fat her Bonnici is with us today in

the gallery. And, Father, congratul ations.
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(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

the Enpire State Plaza Art Commi ssion, Judith
A. Barnes, Ph.D., of Troy.

As a menber of the Medical Advisory
Committee, Kathleen Benson Smith, of Oswego.

As nmenbers of the Advisory Council
to the Comm ssion on Quality of Care for the
Mental |y Di sabled, Shirley B. Flowers, of
Br ookl yn, and Joan E. Klink, of Fishkill.

As nmenbers of the Council on Human
Bl ood and Transfusi on Services, Robert A
Dracker, MD., of Syracuse; Alicia Elena G
Garcia, MD., of Staten Island; and Lazaro
Generoso Rosales, MD., of Fayetteville.

As menbers of the State Hospital
Revi ew and Pl anning Council, Eric R Al lyn, of
Skaneat el es; David O Sinon, of Chappaqua; and
Frederick Yanni, Jr., of Baldw nsville.

As nmenbers of the Board of Visitors
of the Bi nghanton Psychiatric Center, Joyce
G oi a, of Binghanton, and Nancy Ann Thomas, of

Bi nghant on.
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As a nenber of the Board of
Visitors of the Bronx Psychiatric Center,

Ri chard Soner, of the Bronx.

As a nenber of the Board of
Visitors of the Broonme Devel opnent al
Disabilities Services Ofice, MIdred Hendry
Bengel , of Bi nghant on.

As nmenbers of the Board of Visitors
of the Buffalo Psychiatric Center, Margaret V.
Lonbardi, of Buffalo, and Carolyn A Siegel,
Esquire, of West Falls.

As nmenbers of the Board of Visitors
of the Capital District Devel opnenta
Disabilities Services Ofice, Thomas W
O Connor, of Delmar; Francis J. Sheridan, of
Voor heesville; and Cheryl A. Wlther, of
Hudson Fal | s.

As a nenber of the Board of
Visitors of the Capital District Psychiatric
Center, Carrie S. Taylor, of Del mar.

As nmenbers of the Board of Visitors
of the Central New York Devel opnent al
Disabilities Services Ofice, Jane G Allen
of Brantingham Marian Budnar, of Cazenovi a;

Sal |y Johnston, of Syracuse; and Thonmas
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Yousey, Sr., of Lowille.

As nmenbers of the Board of Visitors
of the Elmra Psychiatric Center, Patricia
Lucas, of Elmra; Janes J. Norton, MD., of
Montour Falls; and Judith H Phillips, of
Wat kins d en

As a nenber of the Board of
Visitors of the Bernard M Fi neson
Devel opnental Disabilities Services Ofice,

Hel ene Schaunber ger, of Dougl aston.

As nmenbers of the Board of Visitors
of the Finger Lakes Devel opnental Disabilities
Services O fice, Mark A Wckham of Penn Yan,
and Bernice Ziehm of Wbster.

As nmenbers of the Board of Visitors
of the Richard H Hutchings Psychiatric
Center, Richard Ellison, of Syracuse, and
Carol F. Puschaver, of Liverpool.

As a nenber of the Board of
Visitors of the Kingsboro Psychiatric Center,
Shirley B. Flowers, of Brooklyn.

As nmenbers of the Board of Visitors
of the M ddl etown Psychiatric Center, Ann
Mari e Maglione, of Mddletown, and Helen R
Swanwi ck, of M ddl et own.
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As nmenbers of the Board of Visitors
of the Queens Children's Psychiatric Center,
Jeanne S. Riger, of Witestone, and Ral ph M
Sonerfield, of Floral Park.

As a nenber of the Board of
Visitors of the Rochester Psychiatric Center,
Edward J. Sardisco, of Rochester.

As a nenber of the Board of
Visitors of the Staten Island Devel opnent a
Disabilities Services Ofice, Christine
Di ckhut, of Staten Island.

As a nenber of the Board of
Visitors of the Sunnount Devel opnent al
Disabilities Services Ofice, Jane Dunoulin,
of Tupper Lake.

As a nenber of the Board of
Visitors of the Taconic Devel opnent a
Disabilities Services Ofice, Ronald S
Lehrer, of Poughkeepsi e.

And as a nenber of the Board of
Visitors of the Western New York Devel opnent al
Disabilities Services Ofice, Panela D
Bur goon, of Fredoni a.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.
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SENATOR STAFFORD: Move
confirmation.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of the
nom nees. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nees are confirned.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Nunmber 547.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 547.

THE SECRETARY: In relation to
Cal endar Nunber 547, Senator Stafford noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11076 and substitute it
for the identical Senate Bill Nunmber 7047,
Third Readi ng Cal endar 547.

ACTI NG PRESI DENT MEI ER

Substituti on ordered.
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The Secretary will read.

THE SECRETARY: Cal endar Nunber
547, by the Assenbly Conmttee on Rul es,
Assenbly Print Nunber 11076, an act making
appropriations for the support of governnent.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: I's there a
nessage of necessity and appropriation at the
desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity and appropriation signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The bill is before the house.

SENATOR DOLLI NGER: Expl anati on,

Candyco Transcri ption Service, Inc.




2160

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Stafford, an explanation has been requested by
Senat or Dol | i nger.

SENATOR STAFFORD: M. President,
| was of course a bit taken aback, because we
have had a nunber of these in the past few
weeks. And we had a nunber of themthe past
few years, as a matter of fact.

| would point out, M. President,
that we do live in a very, very conplex state.
And of course the budget is hanmered out on
the anvil of discussion, reason, and
sensitivity. That's presently being done.

But of course until we do have the
conpl etion of the budget process, we have to
have governnent proceed. And it would be, of
course, very serious if that did not take
pl ace.

| could go and spend hours on this
expl anation, but as nost of you know, |'m not
into spending hours in explanations. But I
certainly see ny colleague rising, and | trust
that this is possibly the reason that | was

asked for an expl anati on.
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Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: M.
President, will Senator Stafford yield to a
questi on?

ACTI NG PRESI DENT MEI ER: Senat or

Stafford, do you yield?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DOLLI NGER: How | ong,
Senator, is the extension required by this
bill?

SENATOR STAFFORD: One week.
Seven days.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Stafford will yield
t o anot her questi on.

ACTI NG PRESI DENT MEI ER: Senat or
Stafford, do you continue to yield?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DCOLLI NGER: Is there a

Candyco Transcri ption Service, Inc.




2162

reasonabl e prospect that in the next seven
days we'll actually conclude the budget
negoti ati ons and have a budget docunent
prepared for deliberation and debate in this
house?

SENATOR STAFFORD: M. President,
|'ve been here 37 years. And if Senator
Dol I'i nger thinks |I'm going to answer that with
great -- with any, shall | say -- well, just
let me leave it at that.

I woul d suggest that 1've | earned
there are certain things you re never sure of.
We have 211 legislators and a governor, and we
have a great deal of work that is being done.

| would say, M. President, that
" m hopeful .

ACTI NG PRESI DENT MEI ER: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Expl anati on
satisfactory.

Just briefly on the bill, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, on the bill.

SENATOR DCLLI NGER: Il will give
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Senator Stafford one thing. The consistency,
Senator Stafford -- with one m nor exception.
I think | asked you that question ten years
ago when | first got here, and the answer was
exactly the sane except you prefaced it by
saying "in the 27 years that |1've been here"
instead of "the 37."

But the answer remains consistent.
We don't know whether we're going to get a
budget on tinme, we have no reasonabl e prospect
for getting a budget on tine in a week.

So not only, in ny judgnent, do we
strain the credibility that we have, that
little tiny bit of remaining credibility we
have with the people of our state -- strained,
in nmy opinion, to the absolute |linmt because
we never get the budget done on tine -- but
now we're straining credulity further because
we' re passing a one-week budget extension with
no reasonabl e prospect we will get the budget
done on timne.

If we're going to continue to do
this interimbudget adoption, these rolling
resolutions, if we're going to get away from

the notion of an April 1st budget, then let's
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just go to the congressional pass. Let's just
keep passi ng budget resolutions, keep spending
noney w thout even putting the budget in
pl ace. That would be a policy choice that I
m ght even be willing to consider.

But it seens to me missing the
April 1st date, rolling this over every week,
havi ng nessages of necessity fromthe Governor
for one week when we don't have a reasonabl e
prospect for passing a budget, is foolishness.

Let's be honest with the peopl e of
this state. Let's tell themwe need two
nonths to get this deal done, let's pass an
extender until the first of June so we can at
| east say that we've done sonething that's
reasonabl e and bears sone relationship to
reality.

This bill -- and |I've voted agai nst
t hese extensions since the day | got here -
is just an absolute ruse on the people of this
state. Let's at |east be honest with them
tell themwe can't get the thing done on tine.
W're tied up in reapportionnent, we're
dealing with all kinds of other issues, we

don't seemto want to be able to get the
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budget done on tinme, so let's take two nonths,
let's set another deadline, one that would be
credi ble, one that we could tell themwe wl|
get the budget done in that credible period of
time. Let's do sonmething that has sone
credibility.

As long as we continue this
sl apdash manner of doing things, lurching from
week to week with budget appropriations, |I'm
going to continue to vote no for such
silliness, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her nenber wish to be heard on the bill?

The debate is closed.

Read the | ast section.

THE SECRETARY: Section 30. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
3. Senators Dollinger, Duane, and L. Krueger
recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.
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Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could return to notions and resol utions
and adopt the Resolution Calendar in its
entirety.

ACTI NG PRESI DENT MEI ER: Or der of
noti ons and resol utions.

The question is on the adoption of
the Resolution Calendar in its entirety. All
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
Resol ution Cal endar is adopted.

SENATOR SKELGCS: M. President,
there's a privileged resolution at the desk,
4949, by Senator LaValle. 1'd like to have it

read in its entirety and nove for its

adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: By Senat or

LaVal | e, Legislative Resol ution Number 4949,

Candyco Transcri ption Service, Inc.




2167

wel com ng Gaetano Silvestri, President of the
University of Messina, Italy, upon the
occasion of his visit to New York State.

"WHEREAS, It is the sense of this
Legi slative Body to pay tribute to those
di sti ngui shed educators fromthroughout the
wor | d whose endeavors have so significantly
pronot ed t he exchange of know edge between
students fromthe great Enpire State and those
fromforeign countries; and

"WHEREAS, Cul tural exchange
prograns between students from New York State
and those from abroad have an educati ona
val ue which is i measurabl e, and provide the
opportunity for experiences which last a
lifetine, and

"WHEREAS, This Legislative Body is
justly proud to wel cone Gaetano Silvestri,
President of the University of Messina, Italy,
upon the occasion of his visit to New York
State; and

"WHEREAS, Gaetano Silvestri will
visit, with a delegation fromthe University
of Messina, to pronote the program of cultura

exchange established between the State
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University of New York at Stony Brook and the
University of Messina to study Italian
em gration and the Italian-American community;
and

"WHEREAS, Born in Patti, Messina,
Italy, in 1944, Gaetano Silvestri graduated
with a degree in law in 1966, with honors; and

"WHEREAS, In 1967 Gaetano Silvestri
won a special prize for the best degree thesis
in constitutional law fromthe President of
the Republic, at the 20th anniversary of the
Constituent Assenbly. In 1968, he was granted
a schol arship by the National Research
Council. In 1969, he attended the Sem nar on
Studi es and Parlianentary Research at the
University of Firenze; and

"WHEREAS, Gaetano Silvestri became
an assi stant professor at the Chair of
Constitutional Law at the Faculty of Law of
the University of Messina in 1970. He taught
| ocal authorities |aw and parlianmentary | aw,
and in 1980 he becane a professor of
constitutional |aw, obtaining the Chair of
Parlianentary Law at the Faculty of Political

Sci ences; and
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"WHEREAS, Two years |ater, Gaetano
Silvestri was elected as director of the
Institute of Juridical Sciences of the Faculty
of Political Sciences; and

"WHEREAS, During the |ate 1980s,
Gaetano Silvestri was appointed to the Chair
of State Doctrine at the Faculty of Law of the
University of Messina, and to the Chair of
Constitutional Law at the same Faculty of Law,
and

"WHEREAS, From 1990 to 1994,
Gaetano Silvestri served as an el ected nenber
of the Hi gher Council of the Magistracy of the
Parlianment of Italy; and

"WHEREAS, In 1998, Gaetano
Silvestri was appoi nted as a nenber of the
Scientific Commttee at the Institute of
Studi es on the Regions of the Nationa
Research Council; and

"WHEREAS, Since July 31, 1998,
Gaetano Silvestri has served as Rector of the
University of Messina, Italy; and

"WHEREAS, Gaetano Silvestri's
dedi cated work has clearly had an enduring

i mpact on countless students in New York State
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and lItaly, and accordingly, he nmerits the
recognition and the applause of this
Legi sl ative Body for his inpressive dedication
to others; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to wel cone
Gaetano Silvestri, President of the University
of Messina, Italy, upon the occasion of his
visit to New York State; and be it further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnitted
to Gaetano Silvestri, president of the
University of Messina."

ACTI NG PRESI DENT MEI ER: Senat or
LaVal | e.

SENATOR LAVALLE: M. President,
very briefly, | had the opportunity a nunber
of years ago to go to the University of
Messina, Sicily, with ny dear professor,

Prof essor M gnhone from State University at
Stony Brook. And we were able to forge
agreenents that were |later signed by President
Shirley Strum Kenny, president of the
university, that has allowed, and hopeful |y

into the future, relationships between Stony
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Brook and the University of Messina.

So, Rectore, we wel cone you
Silvestri -- Gaetano Silvestri, who is the
presi dent or the rector of the University of
Messina is here. He is joined by
Ms. Silvestri, also Professor Marcello Saij a,
and Professor Letterio Bonina.

Prof essor Bonina's nomis a
LavValle. | just have to make that note for
t he record.

And, of course, Professor M gnone
from Stony Brook University, we wel cone you
here once again in our chamnber

M. President, | think our dear
col | eague Senator Marchi would Iike to make
some remarks in Italian so that our visitors
feel at hone.

ACTI NG PRESI DENT MEl ER: Senat or
Mar chi .

SENATOR MARCHI : M. President,
we're delighted to have this presence. And if
| may, without objection, just say that |'m
very pleased in Italian

[Remarks in Italian]

ACTI NG PRESI DENT MEI ER: Senat or
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Pat er son.

SENATOR PATERSON: M. President,
| didn't understand everything Senator March
said. Could the Secretary read that back
pl ease.

(Laughter.)

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel |i no.

SENATOR MARCELLI NO For purposes
of the translation, | think Senator March

basically said "how you doin'."

(Laughter.)

ACTI NG PRESI DENT MEI ER: Any
ot her nenber wi sh to be heard?

President Silvestri, to you and
your party we wi sh you wel cone to the Senate
chanbers.

And | am especially happy to extend
a wel cone to you as the State Senator who
represents the village of Messina, New York.

Wl come to our chanbers today.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: W have
to fornmally adopt the resolution. W were so

carried away by Senator Marchi's el oquence
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that the chair neglected that formality.

The question is on the resol ution.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution is unani nously adopt ed.

Senat or Rat h.

SENATOR RATH: M. President,
there's a privileged resolution at the desk by
Senator Marcellino. My we please have it
read in its entirety and nove for its

i mredi at e adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.
THE SECRETARY: By Senat or

Marcel I i no, Legislative Resolution Nunber
4948, comrenorating the 32nd Anni versary of
Earth Day, April 22, 2002.

"WHEREAS, It is the sense of this
Legi sl ative Body to recognize and pay tribute
to those organi zati ons dedicating their

pur poseful work to increasing public awareness
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of , and appreciation for, the natura
resources of New York, recognizing the role
all citizens have in protecting the
environnent and the quality of life in this
Enpire State; and

"WHEREAS, On April 22, 1970,
approximately 25 mllion Americans
participated in the first Earth Day
denonstration to express their concerns over
the environnent and the fate of the planet;
and

"WHEREAS, In the 32 years that have
passed since the original Earth Day, the
pl anet has been subjected to the conti nuing
burdens of world popul ati on growth, increasing
commercial and residential devel opnent, ocean
pol I ution, increasing stores of toxic and
nucl ear waste, and other simlar assaults
whi ch have exacerbated the grow ng dangers of
gl obal climte change, ozone depletion, toxic
poi soni ng, deforestation, and nmass species
extinctions; and

"WHEREAS, Following the first Earth
Day, and the denonstrations of concern of over

20 mllion Americans, a collective nationa
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action has resulted in the passage of sweeping
new | aws to protect the inval uable resources
of air, land, and water; and

"WHEREAS, April 22, 2002, marks the
32nd anni versary of Earth Day, a day set aside
to celebrate the beauty and bounty of our
environment and to revitalize the efforts
required to protect and nmintain respect for
the environment and its resources; and

"WHEREAS, Earth Day 2002 activities
and events will also educate all citizens on
the i mportance of acting in an environnentally
sensitive fashion by recycling, conserving
energy and water, using efficient
transportation, and adopting nore ecologically
sound lifestyles; and

"WHEREAS, Earth Day 2002 Activities
and events will also educate all citizens on
the i mportance of supporting the passage of
| egislation that will help protect the
envi ronnent, and will highlight the inportance
of a hei ght ened awar eness of environnental
concerns anongst our state's |eaders; and

"WHEREAS, The goal of Earth Day

2002 is not to plan only one day of events and
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activities but to continue worldw de efforts
to protect all aspects of the environnent;
now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to conmenorate

the 32nd anniversary of Earth Day on April 22,

2002."

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel |i no.

SENATOR MARCELLI NG, M.
President, | would just like to rise briefly

and speak to this resol ution.

W' ve done this each and every year
as a tradition, and I just want to point out
that while there are nmany | aws and people's
awar eness of the probl ens our environment
faces, we are basically fighting a battle of
hol di ng action. W' re neither w nning nor
losing the fight, and that's not a good thing.
We've got to do a lot nore to protect this
pl anet that we live on. [It's the only one
we' ve got.

And we can never and shoul d never
take it for granted, and we nust leave it in a

better condition than we found it when we took
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over, so that our children and our
grandchi l dren have a better place to live than
we have today.

So with that, | urge everyone to go
off into their comunities and speak to the
i ssue of the environnent and its protection
and its defense, and to work towards making
this a better place to live and raise a
famly.

M. President, | would like to open
this resolution up in the usual nmanner to al
menbers of the house.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, shall we then open the resolution to al
menbers and ask any nenber not wi shing to be
on this resolution to notify the desk.

SENATOR RATH: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)
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ACTI NG PRESI DENT MEI ER: The
resol ution is adopt ed.

Senat or Rat h.

SENATOR RATH: M. President, nay
we pl ease have the noncontroversial reading of

t he cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Nunber

318, by Senator Sal and, Senate Print 5042A, an
act to anmend the Real Property Tax Law, in

relation to providing a tax exenption.

SENATOR HEVESI : Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

SENATOR RATH: Lay it aside for

t he day, pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
374, by Senator Marcellino, Senate Print
4436A, an act to anend the Vehicle and Traffic

Law, in relation to the nunber of prior
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suspensi ons.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

416, by Senator Vol ker, Senate Print 368, an
act to anend the Civil Practice Law and Rul es,

in relation to confidential comruni cati ons.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

424, by Senator Vol ker, Senate Print 3583, an
act to anmend the Penal Law, in relation to
| oi tering.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 424 are
Senat ors Duane, Hassell-Thonpson, L. Krueger,
and Montgonery. Ayes, 57. Nays, 4.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Hassel | - Thonpson, are you
asking to be recogni zed?

SENATOR HASSELL- THOVPSON: Yes, |
voted in error. | wanted to be counted as
voting in favor

ACTI NG PRESI DENT MEI ER: W t hout
objection, the record will reflect that
Senat or Hassel | - Thonpson voted in the
affirmati ve on Cal endar Nunber 424.

SENATOR HASSELL- THOVPSON: 424,
right. Thank you.

ACTI NG PRESI DENT MEI ER: The

Secretary will continue to read.
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THE SECRETARY: Cal endar Nunber
432, by Senator Vol ker, Senate Print 5426A, an

act to enact the Crimnal Procedure Law Reform

Act of 2002.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

465, by Senator Bal boni, Senate Print 5249, an
act to anmend the Environnental Conservation
Law, the Public Authorities Law, and others,
inrelation to the establishnment of a water
pol lution control.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 16. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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483, by Senator Morahan, Senate Print 1110, an
act to amend the Executive Law and the Penal
Law, in relation to paynent.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
484, by Senator Alesi, Senate Print 1134, an
act to anmend the Correction Law, in relation
to making it a Class A m sdeneanor to
si nul at e.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of
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Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

485, by Senator Alesi, Senate Print 1141, an
act to anmend the Correction Law, in relation
to barring sex offenders.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

486, by Senator Skel os, Senate Print 1264, an

act to anend the Correction Law, in relation
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to requiring.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

492, by Senator Meier, Senate Print 6406, an
act to anmend Chapter 906 of the Laws of 1984.
ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

Candyco Transcri ption Service, Inc.




2185

500, by Senator Libous, Senate Print 3577, an
act to anmend the Mental Hygiene Law, in
relation to directing the State Comm ssion on
Quality of Care.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
1. Senator DeFrancisco recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
506, by Senator LaValle, Senate Print 6615, an
act to anmend Chapter 453 of the Laws of 2001
amendi ng the Education Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

530, by Senator Marchi, Senate Print 6409, an
act to anmend Chapter 759 of the Laws of 1973
relating to the transfer of |ands.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 61
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senator Rath, that concludes the
noncontroversi al reading of the cal endar.
SENATOR RATH: M. President, nmay
we pl ease have the controversial readi ng of
t he cal endar.

ACTI NG PRESI DENT MEI ER: The
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Secretary will read the controversia
cal endar.
THE SECRETARY: Cal endar Nunber
416, by Senator Vol ker, Senate Print 368, an
act to amend the Cvil Practice Law and Rul es,
inrelation to confidential conmmunications.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT MEI ER: Senat or
Vol ker, an expl anation has been requested of

Cal endar 416 by Senator Paterson.

SENATOR VOLKER: M. President,
this is abill that initially was a
br oader - based bill sonme years ago. |In fact,
at one tinme Harvey Wi senberg and I, who is

the sponsor in the Assenbly, had got an

agreenent with the Governor's office -- at
| east we thought we had an agreenent -- and
the bill was vetoed sone years ago, about

three or four years ago.

There is a comon | aw principle
that in cases of |aw enforcenent officers that
certain privileges were always provi ded, which
has been overrul ed, essentially, by courts.
And because of the nature of what has been

happeni ng in | aw enforcenent areas -- sone
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woul d say in part because DAs have becone so
aggressive in pursuing | aw enforcenent
officers -- sone of the forner privileges that
were provided were revoked sonme years ago.

This bill only provides an
extrenely limted exenption for confidentia
conmuni cati ons between a | aw enf or cenent
of ficer and an elected union official. And
the reason for this has to do with the | aw
enf orcenent officer speaking with sonebody who
is in authority about his case.

It does not apply, by the way, as
one time was thought, to people who are
superior officers or any of that sort of
thing. And that, by the way, has been the
assunption that sone peopl e have nade.

Frankly, in a whole series of
areas, these kinds of exenptions are provided
by statute or by understanding. Personally,
you know, | realize that because these are
police officers, there has been nore concern
than there was years ago.

The city opposes it -- | assune
they're still opposed to it -- sinply because

they say that anything like this should be
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negoti ated, primarily, and because they're
worried that sonehow sonet hi ng m ght occur
that m ght deter themin negotiations and in
prosecuti ons.

My personal feeling is that this

bill is an extrenely limted bill which makes
sense and is frankly all, under today's
conditions, that should be done. | don't

think it should be extended. But | really
think this is something that should be done.

| guess partly because of ny
background in | aw enforcenent, | know how t he
whol e systemworks. |t does not protect any
police officers. Wat it does do is to allow
sonet hi ng that occurs now, generally speaking,
where counsel, for instance, obviously don't
have to -- can't be called before grand
juries, who talk to their clients.

In effect, what's happening with a
union official is that those union officials
are supplanting, in a nunber of cases, the

counsel. So | think this makes sense, and |

think that it's something that shoul d be done.

ACTI NG PRESI DENT MEI ER: Senat or

Pat er son.
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SENATOR PATERSON: M. President,
i f Senator Vol ker would yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker, do you vyield?

SENATOR VOLKER: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: And 1'I1 try
to make this brief.

Senat or Vol ker, if a person speaks
to an el ected union representative and it then
beconmes a privileged conversation, if the
el ected union representative in any way had
anything to do with the case, does this
| egi slation cure the fact that the privileged

comuni cation could i npede an investigation?

SENATOR VOLKER: Yes. The reason
this is solimted -- now, that issue canme up
as to whether if the elected -- for instance,

if the elected union representative should be
a commandi ng officer. Coviously, if they're
directly involved in the case, they can't be a
privil eged conmuni cati on.

This assunmes that the person who is

the el ected union official is not at al
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involved in the case. |If that person is, then
that person certainly could be called before a
grand jury or in fact, | suppose, could be
called before a crimnal jury, for that

matter, and not just a grand jury, but could

becone a witness in the case.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: One | ast
questi on.

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT MEI ER: Senat or

Vol ker vyi el ds.

SENATOR PATERSON: M. President,
Senat or Vol ker yields, and thank you.

SENATOR VOLKER: Sure. Yes.

SENATOR PATERSON: My concern is
that where attorneys are avail abl e, how does
the el ected union representative hel p where
the attorney doesn't?

In other words, don't we al ready
have, as we have tinme-tested a provision for a
way in which an individual can have a
privileged conmuni cati on without necessarily

usi ng those who regularly don't enjoy that
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privilege?

SENATOR VOLKER: | think the
di fference between -- now | understand that
probably in many areas a counsel is
i medi ately available to a | aw enf or cenent
of ficer.

That's not necessarily true, by the
way, in the city of New York, nor is it true,
for instance, in the city of Buffalo or in
ot her cases.

The attenpt here is to deal with an
i ssue where people do not have counsel readily
avai |l abl e so that they can ask questions. In
fact, one of the questions they very often
will ask is "Who is a good counsel ?" and, you
know, that sort of thing.

And if they make any communi cation
with the case -- apparently there have been
cases where | aw enforcenent peopl e have asked
el ected union officials, for instance, to
recommend an attorney to them and may have
even discussed a little bit of the case with
them and the union official, for instance
will say: "Well, howbad is it? D d you do

it?" In other words, ask them sone questions.
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And they were called before a grand
jury and refused to testify because they said
that they were being -- this was being
di scussed with themin confidence.

The problem by the way, is that
there was a case where a captain who could
have been -- | guess coul d have been
consi dered to have sone influence on the case,
was cal l ed before a grand jury. Didn't
testify, but then was forced to testify
because he coul d have been involved in the
case.

And one of the reasons this was
drafted the way it is is to avoid the
possibility that somebody m ght use sonebody
involved in the case, a union official,
communi cate with themin an attenpt to keep
them from being able to testify in the case
itself.

And, you know, | would say -- |I'm
saying on the floor and |I'm saying the way the
bill is drafted, that just woul dn't happen
under this |egislation.

ACTI NG PRESI DENT MEI ER: Does any

ot her Senator wi sh to be heard on this bill?
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Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 416 are
Senat ors DeFranci sco, Duane, Hassell - Thonpson,
Hevesi, Krueger, Paterson, Santiago, A Snith,
M Smith, and Stavisky. Ayes, 51. Nays, 10.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
432, by Senator Vol ker, Senate Print 5426A, an
act to enact the Crimnal Procedure Act Reform
Act of 2002.

SENATOR DOLLI NGER: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker, an expl anati on has been requested by
Senat or Dol | i nger.

SENATOR VOLKER: Sure. M.
President, in the interests of brevity, let ne

answer a few questions to start w th about
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this bill.

Essentially, this is the sane bil
that -- it was the sane as the Crim nal
Procedure Law Reform Bill of 2001 and the
Crimnal Procedure Law Reform Bill of 2000.
There was a change in '"99, if I'm not
m staken, or after '99, because we enacted
several of the provisions that were in the
bill fromthe year before or the year before
t hat .

In other words, the Crim nal
Procedure Law reforns were suggested when
CGover nor Pat aki becane governor in "94. In
'95, we began | ooking at this issue.

The bill is the sane identica
bill, if I"'mnot mstaken. The only changes
woul d be matters of references to | aw since
2000. Because we did, as | say, neke severa
changes before that.

It makes a series of changes -- by
the way, the bill passed |ast year 50 to 11.
| just want you to know. In fact, I'Il tell
you exactly who voted yes and no if you'd
li ke.

At any rate, it relates to changes
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inidentification testinony. It relates to
granting prosecutors the right to pretrial -
to appeal pretrial orders, just as defense
can. And it also allows better access to
evi dence, really for both sides, under the
15-day rul e after arrai gnment and before
trial.

Al t hough what's happened is that
courts have made rulings that have essentially
deci ded on very technical grounds that
identification evidence has to cone only at
certain times.

Maybe t he biggest issue is the
i ssue of identification of a person who is an
accused before the trial and identification of
the person at trial after the person has
changed hi s appearance dramatically. That's
happeni ng nore and nore, where defense
attorneys very wisely, | think -- | nean, you
know, the guy who has a beard, for instance,
cuts his beard off, loses a |lot of weight and
tries to look different and gets to the trial.

What this | egislation would say, by
t he way, one of the changes would be is if a

person is identified and properly identified
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prior to the trial, that it does not
necessarily nmean that the identification has
to be thrown out if the person at the tria
cannot absolutely identify that person at the
trial because of the change in the person's
appearance and all the rest of the stuff.

If the identification was proper -
that is, if it was a proper |ineup or
what ever -- then a case cannot be thrown out
sinply because the person can't identify that
person at trial.

There's a series of other things
which I can get into: the right to be present
at jury selection. This |egislation says -
and the only reason it says it is because a
court decided, after a whole case had been
decided and it was at the Court of Appeals,

t hat because the accused was not present at
the jury selection, even though he didn't
object, that the case could be thrown out.

What this says is that he's got to
object, either before the trial or at the
trial, to the jury selection or he will be
consi dered to have waived his right to be

present at the jury selection.
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So those are the basic principles
i nvolved here. It is a conprehensive bill.
It is essentially the sane bill as |ast year.

And that's the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: M.
President, I'll be very brief.

| appreciate Senator Vol ker's, as
al ways, detailed explanation of the bill. I
think he's right on the nose as to what this
bill does.

| objected, | believe, last year on
the basis of the identification testinony,
suggesting that to all ow soneone ot her than
the witness who nmade the initial
identification to nake the subsequent
in-courtroomidentification, to allowa third
party to in essence say, Wll, there was a
time on such-and-such a date that a |ineup was
performed and Dal e Vol ker was the victim of
the crinme, |ooked at the crowd, and he
identified Defendant Nunber 3, who it turns
out is the man in the dock who's bei ng charged

with the crime. It seens to nme that that goes
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agai nst at |east ny fundanental sense of
fairness.

That if there is an identification,
a prior identification during the course of
the crimnal investigation, especially, quite
frankly, with nodern videotape and all the
ot her procedures that they use, there's
probably tons of evidence that they can
preserve that shows that the victimmde the
identification.

And so I'mreluctant to allow the
third party to nake that testinony, to give
t hat evi dence, when there are clearly ways
presently that you could preserve the
recol l ection of the victimor the person who
makes the identification.

The second thing -- and | sort of
cone to a new awareness of this -- is the
i nportance of the right to be present at
trial. And | agree with Senator Vol ker that
the Court of Appeals has gone a |long way to
taking that statutory right and giving it a
very expansive readi ng.

But, Senator Vol ker, |'ve cone to

the conclusion that that right is a good idea
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and one that should be respected in the
extrene because of the danger that the
defendant will be convinced that his | awer
has sold himout during the crimnal process
if he's not present.

As, Senator Vol ker, you well know,
there are sidebar conferences, there are
conferences with other |awers, there are
conferences in the room The one thing the
def endant needs to know is that when his
| awyer | eaves his side and goes into a
conference with the other |Iawers or with the
judge, that he isn't in there saying: Oh, by
the way, | know nmy guy is guilty and I know
you've got himand |I'm going to give away the
case.

Even t hough he cones back out and
puts on his mantle of a defense | awer,
think the defendant needs to absolutely be
assured that his lawer is followi ng his
i nstructions and providing himw th the best
possi bl e def ense and not in any way
conprom si ng that defense.

Under those circunstances, there

is, at least to the best of my know edge, only
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one way to ensure it, and that is to
rigorously require that the defendant be
present at every stage of the proceedi ng,

whet her they be critical or even maybe not so
critical.

Because ot herw se, the defendant
will be convinced, as quite frankly | have no
doubt many people in our institutions are now
conpl etely convinced, that the only reason why
they're there is because their |awer sold
themout at the time of the trial, not because
of their guilt or innocence.

And | woul d suggest that if we do
away With that rigorous application of the
right to be present throughout every part of
the trial, we will do harmto the confidence
in our crimnal justice system even on the
part of those who are accused, who in many
cases may be charged with m nor offenses,
maybe maj or of fenses, but they need to know
that their lawer is constantly being their
advocat e.

If we breach or break with the
tradition of allowing themto be present, |

think we will lead to a substantial suspicion
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that the | awer was not doing his job.

So | tal ked about the
identification last year. | believe that to
make a nodification, along the lines that this
bill suggests, to the right to be present at
trial would be ill-advised as well. So I wll
continue to vote no, M. President.

Thank you.

ACTI NG PRESI DENT MEI ER: Does any
ot her nenber wish to be heard on this bill?

Then the debate is cl osed.

Senat or Vol ker .

SENATOR VOLKER: The -

ACTI NG PRESI DENT MEI ER: Senat or
Rat h.

SENATOR RATH: M. President,

could we have the roll call opened up for the
pur poses of Senator Smith needs to vote,
pl ease.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 10. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Mal col m Smi t h.

SENATOR MALCOLM SM TH: Thank you
very much, M. President. 1'd like to request
unani nous consent to be recorded in the
negative on this particular cal endar item

ACTI NG PRESI DENT MEI ER: Senat or

Mal col mSmith will be recorded in the

negati ve.
The roll call is wthdrawn.
Senat or Vol ker.
SENATOR VOLKER: Let ne quickly
respond.

And | happen to agree with what you
said. But | think that the difference is, |
think, in the results.

I"mnot so sure that the confidence
in the crimnal justice systemisn't nore
war ped away, as | call it, by the fact that

- in a case, for instance, where a

peopl e
person pays no attention to the fact that he
wasn't at the entire jury selection process,
makes no objection -- because renenber, al

this bill says is that the person certainly
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can make an objection and he can nake an
obj ection even at the trial, could conceivably
make an obj ecti on.

But if the trial is over with, he
makes no objection, it's pretty clear that
what happened is that the | awyer, after | osing
all the way through, then said "By the way,
were you at the entire jury process?" And the
guy probably said, "No, | don't think so.

m ssed part of it."

Then he goes -- because that's his
only issue, so he goes in and says "He wasn't
there at the whol e process, and therefore the
case should be dism ssed. "

I think nmaybe you coul d argue that
it's nore destructive to the crimnal justice
systemto do that than to do the limted kind
of situation we're doing here that they nust
at | east raise sonme sort of an objection
before the entire end of the case.

| agree with you on the fact that
t he person should be allowed to be at al
stages of the process.

The second thing, as far as

identification, we're not saying that the
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person should not be there to make the
identification. The issue is that in certain
limted cases the person may be entirely
different. The person who nade the
identification in fact may be dead. | nean -
or m ssing or whatever.

And one of the things that the
prosecution points out, sonetinmes the -
certain of the boys, as we call them the nob,
has been plucking w tnesses sonetines for
trials so that they can't identify you. |
mean, that's an unusual situation, | nust
admt, although I had a situation where the
attenpt was made to do that in a case that |
was i nvolved in years ago.

And if they couldn't actually
identify that person at the trial, technically
speaki ng, even though that person has been
thoroughly identified and there's all sorts of
evi dence, you can't bring that in. That
doesn't nmean you're going to | ose the case.
But it could be a critical piece of evidence.

Al we're saying here is that if
there's plenty of evidence to show that the

person was properly identified, and if for
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some reason the person who did the
identification can't be there or is unable -
if he's unable to identify, as you and | know,
Ri chard, at the trial, you' ve got a problem
Wiether it's the final word or not.

Because what we're just saying here
is that you can't go until the trial is
al ready over and then say, "Well, you know,
we're going to throw this case out because the
guy didn't properly identify him" That's al
| think it says.

But | agree with you that you have
to be very careful in this area, because
clearly you've got to be concerned about the
person's rights.

ACTI NG PRESI DENT MEI ER: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Just one
point in response, M. President, if | can, to
Senator Volker. And | agree with nuch of what
he says.

I think, Senator Vol ker, you make a
very good point when you tal k about, you know,
the sort of catch-you kind of -- gotcha kind

of thing when the defendant shows up at the
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end of trial and says: "Ch, by the way, | was

never told that | could object if ny | awer

wal ked into the conference roomw thout ne."
And | woul d think, Senator Vol ker,

that -- and the difficulty with this is that

t he def endant may not know of his right to

obj ect and may, because of his relationship

with his lawer, for whomhe puts in his

faith, that he will advise himwhen to object

or not -- | knowthis for a fact, that at

| east in one case that | was partially

involved in a long time ago -- | wasn't even a
prosecutor or a defendant, | represented a
Wi t ness.

And the | awer for the defendant
made it a practice that every tinme he went to
t he bench, every tine he'd turn around, he
said "I want on the record the fact that |I'm
advi si ng the defendant he has a right to
object to ny going up here. Do you object or
don't you?"

And I'm afraid that the defendant
may rely on his |awer for guidance as to when
he shoul d object. And so you have that

dil etTma again of our -- | agree with you, you
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don't want himto conme back at the end of the
trial and say: "Gee, | wasn't told." But at
the sane tine, because he puts his faith in
his | awer, he may not know that he does have
the right to object.

So | think, Senator Vol ker, these
are very tough issues, they're very
ground- | evel, in-the-courtroom kind of gut
issues. And | think the better rule -- and |
frankly think the Court of Appeals has deci ded
this, it's conme up with basically a bl anket
rule: You have to be there all the tine, and
we're going to continue to toss out these
cases where the defendant is deprived of the
right to participate in every phase of the
trial.

Senat or Vol ker, | think you and I
m ght be able to agree on how we woul d deal
with this with notice and other things. |

don't think this bill gets there, and | woul d

still recommend a no vote.

ACTI NG PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 10. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: The
Secretary will announce the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Nunber 432 are
Senat ors Andrews, Connor, Dollinger, Duane,
Hassel | - Thonpson, L. Krueger, Montgonery,
Pat erson, Santiago, A Smith, M Smth, and
St avi sky. Ayes, 49. Nays, 12.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Rat h.

SENATOR RATH: M. President, nmay
we please return to reports of standing
commttees. There are reports at the desk.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Lei bel |,
fromthe Conmttee on Civil Service and
Pensi ons, reports:

Senate Print 1537A, by Senator

Mal t ese, an act to anend the Retirenent and
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Soci al Security Law,

3966A, by Senator Sal and, an act
aut hori zi ng;

5599A, by Senator Velella, an act
to anend the Adm nistrative Code of the Cty
of New York;

6446, by Senat or Bonacic, an act to
aut hori ze;

And Senate Print 6784, by Senator
Marchi, an act to anend the Retirenent and
Soci al Security Law.

Senat or Fuschillo, fromthe
Committee on Consuner Protection, reports:

Senate Print 481, by Senator Alesi,
an act to anmend the General Business Law;

491, by Senator Marcellino, an act
to anend the Ceneral Business Law,

1073A, by Senator Fuschillo, an act
to anend the Ceneral Business Law,

3141A, by Senator Morahan, an act
to anend the Ceneral Business Law,

4995A, by Senator Fuschillo, an act
to anend the Ceneral Business Law,

5618A, by Senator LaValle, an act

to anmend the General Business Law,
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And 6692, by Senator LaValle, an
act to anmend the Ceneral Business Law.

Senator Velella, fromthe Conmttee
on Labor, reports:

Senate Print 198, by Senator
Morahan, an act to anend the Labor Law;

4298, by Senator Spano, an act to
amend the Labor Law,

5706, by Senator Velella, an act to
amend the Labor Law,

And 6476, by Senator Velella, an
act to amend the Labor Law.

Senator Rath, fromthe Conmttee on
Local Governnent, reports:

Senate Print 1879, by Senator
LavVal l e, an act to anend the General Munici pal
Law,

1880, by Senator LaValle, an act to
amend the General Municipal Law,

2275, by Senator Bonacic, an act to
amend the County Law,

3157, by Senator Leibell, an act in
relation to all ow ng;

3403, by Senator Larkin, an act to

amend the General Municipal Law,
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3559, by Senator
anmend the Real Property Tax

3636, by Senator
anmend the Real Property Tax

3698, by Senat or
amend the County Law;

4175, by Senator
amend the General Municipa

4212, by Senator
amend the Town Law,

4481, by Senator

amend the County Law;

4517B, by Senat or

aut hori zi ng;
5372, by Senat or

amend the General Municipa

5540A, by Senator

Trunzo, an act to
Law;
Laval l e, an act to
Law;

Mazi arz, an act to

Meier, an act to

Law,

Kuhl, an act to

Seward, an act to

McGee, an act

Rath, an act to

Law,

Mazi arz, an act

to anend the Real Property Tax Law,

5699, by Senat or
amend the Real Property Tax

6136, by Senat or
relation;

6144, by Senat or
act to anmend Chapter 492 of

6159, by Senat or

Bonacic, an act to
Law,

Wight, an act in

DeFr anci sco, an
t he Laws of 2000;

Vol ker, an act to
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anmend the Local Finance Law,

6215, by Senat or Vol ker,

amend the Local Finance Law;
6237, by Senat or
amend the Local Finance Law;
6238, by Senat or
amend the County Law;
6297, by Senat or

amend the General Municipa

6396A, by Senator

aut hori ze;
6435, by Senat or
to anend the Real
6467, by Senat or

anmend the Town Law;

6578, by Senat or
regul ati on;

6580, by Senat or
amend;

6650, by Senat or
relation;

6669, by Senat or

amend the Real Property Tax
6728, by Senat or

amend the General Municipa

Property Tax Law,

an act to
Kuhl, an act to
McGee, an act to
McGee, an act to
Law,

Meier, an act to
Hof f mann, an act
Li bous, an act to
Larkin, an act in
Larkin, an act to
LaVall e, an act in
Rath, an act to
Law,

Rath, an act to
Law,
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6729, by Senator Rath, an act to
anmend the Real Property Tax Law,

6748, by Senator Sal and, an act
creating;

And 6774, by Senator Nozzolio, an
act to anmend the Real Property Tax Law.

Senat or Vol ker, fromthe Committee
on Codes, reports:

Senate Print 103, by Senator
Marcel lino, an act to anend the Crim nal
Procedure Law,

135, by Senator Vol ker, an act to
amend the Cvil Practice Law and Rul es;

200A, by Senator Vol ker, an act to
amend the Penal Law,

208, by Senator Vol ker, an act to
amend the Penal Law,

436, by Senat or DeFranci sco, an act
to anend the Crimnal Procedure Law

851, by Senator Bal boni, an act to
amend the Penal Law,

862, by Senator Bal boni, an act to
amend the Cvil Practice Law and Rul es;

1342, by Senator Saland, an act to

anmend the Crimnal Procedure Law,
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2305, by Senator Vol ker, an act to
amend the Penal Law,

2772B, by Senator Bonacic, an act
to anend the Penal Law;

3009, by Senator MCGee, an act to
amend the Crim nal Procedure Law,

5478, by Senat or Padavan, an act to
amend the Crim nal Procedure Law,

5850, by Senator Bal boni, an act to
amend the Penal Law,

6131, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

6437, by Senator Bal boni, an act to
amend the Penal Law,

6454, by Senat or Fuschillo, an act
to anend the Penal Law;

6455, by Senat or Fuschillo, an act
to anend the Penal Law;

And 6465, by Senator Maziarz, an
act to anmend the Crimnal Procedure Law.

Senator Trunzo, fromthe Committee
on Transportation, reports:

Senate Print 487, by Senator
Marcel lino, an act to anend the Vehicle and

Traffic Law
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1636, by Senat or Padavan, an act to
amend the Vehicle and Traffic Law

2723, by Senator Meier, an act to
amend the Vehicle and Traffic Law

3796A, by Senator Johnson, an act
to anend the Vehicle and Traffic Law,

4518, by Senator MGCee, an act to
amend the Vehicle and Traffic Law

4597, by Senator Trunzo, an act to
amend the Vehicle and Traffic Law

And 4602, by Senator Trunzo, an act
to anend the Vehicle and Traffic Law.

Senator Alesi, fromthe Committee
on Conmerce, Econoni c Devel opnent and Smal
Busi ness, reports:

Senate Print 536, by Senator
Hof f mann, an act to amend the Economic
Devel oprment Law;

1503, by Senator Alesi, an act to
amend the Econom c Devel opnment Law;

1963B, by Senator Kuhl, an act to
anmend the Al coholic Beverage Control Law,

3404, by Senator Larkin, an act to
anmend the Al coholic Beverage Control Law,

4682B, by Senator Larkin, an act to
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amend the Econom c Devel opnment Law;

5108, by Senator Kuhl, an act to
anmend the Al coholic Beverage Control Law,

6017, by Senator Alesi, an act to
amend the Econom c Devel opnment Law;

6018, by Senator Alesi, an act to
amend the Econom c Devel opnent Law;

6146B, by Senator Larkin, an act to
amend the Econom c Devel opnent Law;

And 6413, by Senator Alesi, an act
to anend the Econom c Devel oprment Law.

Senator Marchi, fromthe Committee
on Corporations, Authorities and Commi ssions,
reports:

Senate Print 5297, by Senator
Vol ker, an act to anmend the Public Authorities
Law,

3104, by Senator Kuhl, an act to
amend the Public Authorities Law,

5715A, by Senator Johnson, an act
to anend Chapter 672 of the Laws of 1993;

And 6091, by Senator Stafford, an
act to anmend the Public Authorities Law.

Senator Kuhl, fromthe Conmttee on

Educati on, reports:
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Senate Print 6354, by Senator Kuhl,
an act to anmend the Education Law;

6478, by Senator Espada, an act to
amend the Education Law,

6851, by Senator Kuhl, an act to
amend the Education Law,

And Senate Print 6906, by Senator
Kuhl, an act to anend the Education Law.

Senator Sal and, fromthe Committee
on Children and Fam lies, reports:

Senate Print 390, by Senator
Skel os, an act to anend the Social Services
Law,

404, by Senator Skelos, an act to
amend the Social Services Law,

3977, by Senator Saland, an act to
amend the Fam |y Court Act;

4595, by Senator Sal and, an act to
amend the Fam |y Court Act;

4902, by Senator Sal and, an act to
amend the Donestic Rel ations Law,

5199, by Senator Saland, an act to
amend the Fam |y Court Act;

5484, by Senator Saland, an act to

amend the Fam |y Court Act;
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And Senate Print 6483, by Senator
Spano, an act to anend Chapter 555 of the Laws
of 2000.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: W t hout
objection, all bills directly to third
r eadi ng.

Senat or Rat h.

SENATOR RATH: Is there any
housekeepi ng, M. President?

ACTI NG PRESI DENT MEI ER: W have
a notion and we have sone vote changes,
Senat or .

Senat or McCee.

SENATOR McGEE: Thank you, M.
Presi dent .

On page nunber 27 | now offer the
foll owi ng amendnents to Cal endar Nunber 495,
Senate Print Nunber 6640, and ask that said
bill retain its place on Third Readi ng
Cal endar, on behalf of Senator LaValle.

ACTI NG PRESI DENT MEI ER: The
amendnents are received, and the bill wl|

retain its place on the Third Readi ng
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Cal endar .

SENATOR McGEE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Rat h.

SENATOR RATH: Are there any

substitutions, M. President?

ACTI NG PRESI DENT MEI ER: Yes, we
have sonme substitutions.

The Secretary will read the
substitutions.

THE SECRETARY: On page 15,
Senat or Al esi noves to discharge, fromthe
Committee on Local Governnent, Assenbly Bill
Nunber 7464 and substitute it for the
i dentical Senate Bill Nunber 477, Third
Readi ng Cal endar 306.

On page 16, Senator Morahan noves
to discharge, fromthe Cormittee on Veterans
and Mlitary Affairs, Assenbly Bill Nunber
618B and substitute it for the identica
Senate Bill Nunber 197B, Third Readi ng
Cal endar 332.

On page 20, Senator Rath nobves to

di scharge, fromthe Conmttee on
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Transportation, Assenbly Bill Nunber 9490 and
substitute it for the identical Senate Bill
Nunber 5837, Third Readi ng Cal endar 377.

On page 24, Senator Skel os noves to
di scharge, fromthe Conmttee on
I nvestigations, Taxation and Governnent
Operations, Assenbly Bill Nunmber 1539 and
substitute it for the identical Senate Bill
Nunber 1246, Third Readi ng Cal endar 445.

On page 30, Senator Morahan noves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 10092A and substitute it
for the identical Senate Bill Nunber 6375A,
Third Readi ng Cal endar 529.

And on page 31, Senator Hof fnann
noves to discharge, fromthe Conmmittee on
Agriculture, Assenbly Bill Nunmber 3518 and
substitute it for the identical Senate Bill
Nunber 3555, Third Readi ng Cal endar 539.

ACTI NG PRESI DENT MEI ER
Substitutions ordered.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. | would request unani nobus

consent to be recorded in the negative on
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Cal endar 416, Senate 368, and Cal endar 432,
Senat e 5426A.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Schneiderman will be
recorded in the negative with regard to
Cal endars 416 and 432.

Senat or Andrews.

SENATOR ANDREWE: Yes, M.
President. | request unani nous consent to be
recorded in the negative on Cal endar Number
416, Bill 368; Calendar 424, Bill 3583;

Cal endar 483, Bill 1110.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Andrews will be recorded in
the negative with regard to Cal endars 416,
424, and 483.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President, | would |ike unani nous consent to
be recorded in the negative on Cal endar 416.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Montgonery will be recorded
in the negative on Cal endar Nunber 416.

Just to finish the order of

busi ness:
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Reports of select commttees.

Comuni cations and reports from
state officers.

Senat or Rat h.

SENATOR RATH: M. President, |
hand up the following notice of ny intent to
amend the Senate Rules and ask that it be
filed in the Journal.

ACTI NG PRESI DENT MEI ER: Not i ce
is received, and it will be filed in the
Senat e Jour nal

Senat or Rat h.

SENATOR RATH: There bei ng no
further business, | nove that we adjourn until
Wednesday, April 17th, at 11:00 a.m

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until
Wednesday, April 17th, at 11:00 a.m

(Wher eupon, at 5:20 p.m, the

Senat e adj ourned.)
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