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PROCEEDI NGS

ACTI NG PRESI DENT MALTESE: The
Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al'l egi ance to our Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MALTESE: The
i nvocation today will be given by His
Em nence, Edward Cardi nal Egan, the Archbi shop
of the Roman Catholic Archdi ocese of New YorKk.

On behal f of the Senate, the
Li eut enant Governor, and all of us here, we
wi sh to bid you wel cone to our chanber and to
our Capitol, Your Em nence.

ARCHBI SHOP EGAN: Thank you very
much for this opportunity and this honor.
Especially, | want to thank Senator Farl ey.
Al'l of you have been so very ki nd.

I"mgoing to say it again, | want
to thank you nost sincerely for this honor.
I'"mdelighted to be here.

Al m ghty and Eternal Father, we

pl ace ourselves in Your presence. W seek
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Your benediction. This is a tinme of concern,
of unrest, of insecurity here in our state and
in our nation. W sense a great need of You
and of Your care.

W need You to nake the nen and
wonen of the great State of New York trust
ever nore in Your providence, be ever nore
courageous and ever nore willing to sacrifice
self for the comunity.

W are a nation on a nountaintop
and we are giving an exanple to the whole
world. To be this, we nust be wonen and nen
of goodwi I'l, wormen and nen | ed by politica
| eaders whose conmmitnent is justice and
comnpassi on.

In this tine we commend to Your
| oving care, to Your |oving enbrace, the
police officers, the firefighters, the
energency workers, the health care
prof essionals who lost their lives in the
crime of Septenber 11th, and as well the
citizens -- young, enthusiastic, full of
hope -- who lost their lives as well.

W comend to Your care those whom

they left behind and the injured as well. Let
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there be no vengeance in our hearts, Lord.
Let us desire justice, let us yearn for
under st andi ng and peace.

And, Lord, guide our |egislators,
our | eaders, those who have positions of
authority here in the Enpire State. G ve them
the grace and wi sdomto |ead us well.

Al'l of this we beg as we ask a very
speci al bl essing upon each of the Senators,
upon their famlies, upon all whomthey |ove
and all who | ove them

Anen.

ACTI NG PRESI DENT MALTESE: I n
vi ew of the unique situation today, the chair
recogni zes Senat or Hugh Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

We're very honored to have with us
not only the cardinal, but a nunber of
di sti ngui shed bi shops and clergy, who I'd Iike
to just acknow edge quickly, in the gallery.

The bi shop fromthe | argest diocese
in the United States, Bishop Daily of
Br ookl yn. Bishop Daily, welcone.

Bi shop Barbarito, the bishop of
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Qgdensburg. Wl cone, Bi shop.

And our bel oved bi shop from Al bany,
Howar d Hubbard, who is with us.

Bi shop Sullivan, the auxiliary
bi shop of Brooklyn. And Bi shop Lagonegr o,
auxi liary bishop of New York.

We're delighted to have you here
with us today. Thank you.

(Appl ause.)

ACTI NG PRESI DENT MALTESE:
Readi ng of the Journal.

THE SECRETARY: In Senat e,
Monday, March 11, the Senate nmet pursuant to
adj ournnent. The Journal of Sunday, March 10,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MALTESE:
Wt hout objection, the Journal stands approved
as read.

Senat or Skel os.

SENATOR SKELGCS: There will be an
i medi ate nmeeting of the Givil Service and
Pensions Committee in the Majority Conference
Room

ACTI NG PRESI DENT MALTESE:
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There's an i nmedi ate neeting of the Cvil
Service Committee in the Majority Conference
Room

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Padavan,
fromthe Comrittee on GCities, reports:

Senate Print 3227, by Senator
Mazi arz, an act to anend the Real Property Tax
Law,

And Senate Print 6275, by Senator
Mal t ese, an act to authorize.

Senator Rath, fromthe Conmttee on
Local Governnent, reports:

Senate Print 477, by Senator Alesi,
an act to amend the Real Property Tax Law,

807, by Senator Wight, an act to
anmend the Real Property Tax Law,

1226, by Senator Maziarz, an act to
amend the General Municipal Law,

1455A, by Senator Rath, an act to

anmend the Real Property Tax Law,
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1457A, by Senator Rath, an act to
amend the General Municipal Law,

2083, by Senator LaValle, an act
aut hori zi ng;

2457, by Senat or Mdrahan, an act to
anmend the Real Property Tax Law,

2533B, by Senator Libous, an act to
anmend the Real Property Tax Law,

3093A, by Senator Vol ker, an act to
anmend the Real Property Tax Law,

3210A, by Senator Vol ker, an act to
anmend the Real Property Tax Law,

3325B, by Senator Kuhl, an act to
anmend the Real Property Tax Law,

3951, by Senator Mrahan, an act to
amend Chapter 415 of the Laws of 1998;

5042A, by Senator Sal and, an act to
anmend the Real Property Tax Law,

5326, by Senator Rath, an act to
amend the General Municipal Law,

5444, by Senator Rath, an act to
amend the County Law,

5840, by Senator Marcellino, an act
to anend the Real Property Tax Law,

6048, by Senator Rath, an act to
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amend the General Municipal Law,

6162, by Senator Rath, an act to
amend the Local Finance Law;

6212, by Senator Meier, an act to
anmend the Real Property Tax Law,

6281, by Senat or Johnson, an act to
amend the Local Finance Law;

And 6300, by Senator Leibell, an
act to amend the Town Law.

Senator Trunzo, fromthe Committee
on Transportation, reports:

Senate Print 1039, by Senator
Larkin, an act to anmend the Vehicle and
Traffic Law,

2147A, by Senator Trunzo, an act to
amend the Vehicle and Traffic Law

2721, with anendnents, by Senator
Padavan, an act to anend the Vehicle and
Traffic Law,

5027, by Senator Trunzo, an act to
amend the Public Authorities Law,

6319, by Senator Bonacic, an act to
anmend the H ghway Law.

Senat or Morahan, fromthe Conmttee

on Veterans and MIlitary Affairs, reports:
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Senate Print 197A, with anendnents,
by Senator Mrahan, an act to anend the Tax
Law,

370A, by Senator Mrahan, an act to
amend the Mlitary Law,

499, by Senator Morahan, an act to
anmend the Real Property Tax Law,

4023B, by Senat or Morahan, an act
to anend the Public Health Law,

And 4736A, by Senator Mrahan, an
act to anmend the Public Oficers Law

Senator Sal and, fromthe Committee
on Children and Fam lies, reports:

Senate Print 395, by Senator
Sal and, an act to anmend the Fam |y Court Act;

399, by Senator Skelos, an act to
amend the Fam |y Court Act;

850A, by Senator Bal boni, an act to
amend the Fam |y Court Act;

3433, by Senator Sal and, an act to
amend the Fam |y Court Act;

3778, by Senator Sal and, an act to
amend the Fam |y Court Act;

4874, by Senator MGCee, an act to

anmend the Executive Law
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And 4893, by Senator Sal and, an act
to anend the Domestic Rel ations Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MALTESE:

Wt hout objection, all bills reported direct
to third reading.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

On behal f of Senator Wight, on
page 9 | offer the foll ow ng amendnents to
Cal endar 105, Senate Print 4030, and | ask
that that bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT MALTESE: The
amendnents are received, and the bill wl|
retain its place on the Third Readi ng
Cal endar .

Senat or Padavan, we have

substituti ons.
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SENATOR PADAVAN: Pl ease nake
t hem

ACTI NG PRESI DENT MALTESE: The
Secretary will read.

THE SECRETARY: On page 6,

Senat or Larkin noves to discharge, fromthe
Committee on Aging, Assenbly Bill Nunber 6527
and substitute it for the identical Senate
Bil | Nunmber 3405, Third Readi ng Cal endar 50.

On page 16, Senator Stafford noves
to discharge, fromthe Commttee on Fi nance,
Assenbly Bill Nunmber 871F and substitute it
for the identical Senate Bill Nunmber 5611D
Third Readi ng Cal endar 230.

On page 18, Senator Seward noves to
di scharge, fromthe Conmttee on
Transportation, Assenbly Bill Nunber 9181 and
substitute it for the identical Senate Bill
Nunber 5583, Third Readi ng Cal endar 254.

And on page 22, Senator LaValle
noves to discharge, fromthe Conmmittee on
Fi nance, Assenbly Bill Nunmber 6603 and
substitute it for the identical Senate Bill
Nunber 3291, Third Readi ng Cal endar 297.

ACTI NG PRESI DENT MALTESE:
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Substitutions ordered.

Senat or Padavan.

SENATOR PADAVAN: Yes. My we
pl ease adopt the Resolution Cal endar, with the
exception of Resolutions 4317 and 4357.

ACTI NG PRESI DENT MALTESE: Al in
favor of adopting the Resol ution Cal endar,
with the exception of Resolutions 4317 and
4357, signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MALTESE:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT MALTESE: The
Resol ution Cal endar is adopted.

Senat or Padavan.

SENATOR PADAVAN: Yes, may we
pl ease have the title read on Resol ution 4317

and nmove for its inmediate adoption.

ACTI NG PRESI DENT MALTESE: The
Secretary will read.
THE SECRETARY: By Senat or

Lei bel |, Legislative Resolution Number 4317,
menori al i zi ng Governor CGeorge E. Pataki to

procl ai m Wednesday, May 16, 2002, as
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Amyot rophic Lateral Sclerosis Awareness Day in
New York State.

ACTI NG PRESI DENT MALTESE: The
question is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MALTESE:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT MALTESE: The
resolution is adopt ed.

Senat or Padavan.

SENATOR PADAVAN: Senat or Lei bel
woul d i ke this resolution opened up for
sponsorship by the body. Those who are not
i nterested, please indicate so by notifying
t he desk.

ACTI NG PRESI DENT MALTESE: The
resolution is open for cosponsorship. |If you
do not wish to be a cosponsor, please notify
t he desk.

Senat or Padavan.

SENATOR PADAVAN: May we pl ease
have the title read on Resol ution 4357 and

nove for its imredi ate adoption
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ACTI NG PRESI DENT MALTESE: The
Secretary will read.
THE SECRETARY: By Senat or

Mazi arz, Legislative Resolution Number 4357,
commenorating the 30th anni versary of the
El derly Nutrition Program

ACTI NG PRESI DENT MALTESE: The
question is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MALTESE:

Opposed, nay.

(No response.)

ACTI NG PRESI DENT MALTESE: The
resolution is adopt ed.

Senat or Padavan.

SENATOR PADAVAN: Senat or Mazi arz
woul d offer this resolution to be cosponsored
by all those in attendance. And if you do not
wi sh to do so, please notify the desk

ACTI NG PRESI DENT MALTESE: The
resolution is open for cosponsorship. As
Senat or Padavan has said, if you do not w sh
to be a cosponsor, please notify the desk.

Senat or Padavan.
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SENATOR PADAVAN: May we pl ease

have the noncontroversial reading of the

cal endar.

ACTI NG PRESI DENT MALTESE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

9, by Senator Wight, Senate Print 2198, an
act to anmend the Penal Law, in relation to
assault with a noxious material.

ACTI NG PRESI DENT MALTESE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

ACTI NG PRESI DENT MALTESE: The
bill is passed.

THE SECRETARY: Cal endar Nunber

153, by Senator Sal and -

SENATOR CONNOR: Lay it aside.
ACTI NG PRESI DENT MALTESE: The
bill is laid aside.
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THE SECRETARY: Cal endar Nunber
158, by Senator Skel os, Senate Print 425, an
act to anmend the Agriculture and Markets Law,
in relation to detection dogs.

ACTI NG PRESI DENT MALTESE: Read
the | ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

ACTI NG PRESI DENT MALTESE: The
bill is passed.

THE SECRETARY: Cal endar Nunber

166, by Senator Velella, Senate Print 4280, an
act to anend the Vehicle and Traffic Law, in

relation to the reporting of accidents.

SENATOR CONNOR: Lay it aside.

ACTI NG PRESI DENT MALTESE: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

189, by Senator Libous, Senate Print 1989A, an
act to anmend the Penal Law -

SENATOR CONNOR: Lay it aside.
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ACTI NG PRESI DENT MALTESE: The
bill is |laid aside.
THE SECRETARY: Cal endar Nunber

191, by Senator Kuhl, Senate Print 2215, an
act to anmend the Penal Law, in relation to
crim nal possession.

ACTI NG PRESI DENT MALTESE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

ACTI NG PRESI DENT MALTESE: The
bill is passed.

THE SECRETARY: Cal endar Nunber

193, by Senator MGCee, Senate Print 3520A -

SENATOR CONNOR: Lay it aside.

ACTI NG PRESI DENT MALTESE: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

230, substituted earlier today by Menber of
the Assenbly Mrelle, Assenbly Print Nunber
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871F, an act to anend the Executive Law and
the Estates, Powers and Trusts Law.

ACTI NG PRESI DENT MALTESE: Read
the | ast section.

THE SECRETARY: Section 18. This
act shall take effect on the first day of the

first nonth next succeeding the 90th day.

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT MALTESE: The
bill is passed.

THE SECRETARY: Cal endar Nunber

242, by Senator DeFrancisco, Senate Print 438,
an act to anmend the Surrogate's Court
Procedure Act, in relation to conmputation

ACTI NG PRESI DENT MALTESE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
January.

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT MALTESE: The
bill is passed.

THE SECRETARY: Cal endar Nunber

250, by Senator Nozzolio, Senate Print 6180,

an act to anmend Chapter -

SENATOR CONNOR: Lay it aside.

ACTI NG PRESI DENT MALTESE: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

252, by Senator Padavan, Senate Print 1219A,
an act to anmend the Vehicle and Traffic Law
and the Adm nistrative Code of the City of
New York, in relation to the conversion

ACTI NG PRESI DENT MALTESE: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT MALTESE: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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254, substituted earlier today by the Assenbly
Committee on Rules, Assenbly Print Number
9181, an act to anmend the Vehicle and Traffic
Law, in relation to indemity.

ACTI NG PRESI DENT MALTESE: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT MALTESE: The
bill is passed.

THE SECRETARY: Cal endar Nunber

255, by Senator Trunzo, Senate Print 6239, an
act to anmend the Vehicle and Traffic Law, in
relation to the issuance.

ACTI NG PRESI DENT MALTESE: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT MALTESE:
Recogni ze Senat or Trunzo.

SENATOR TRUNZO M. President,
I"d like to open up this particular bill to
all menbers of the Senate if they wish to join
inonit.

ACTI NG PRESI DENT MALTESE: As was
the case previously, if you don't want to be
on the bill, please indicate it to the desk.
Everyone wi |l be added.

Thank you, Senator Trunzo.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT MALTESE: The
bill is passed.

THE SECRETARY: Cal endar Nunber

259, by Senator Kuhl, Senate Print 2651, an
act to amend the Education Law, in relation to
the terns of nenbers.

ACTI NG PRESI DENT MALTESE: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MALTESE: Cal
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the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 54.
ACTI NG PRESI DENT MALTESE: The
bill is passed.
THE SECRETARY: Cal endar Nunber

279, by Senator Leibell, Senate Print 6243, an
act authorizing extended retirenment benefits.

ACTI NG PRESI DENT MALTESE: There
is a hone-rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT MALTESE: The
bill is passed.

Senat or Skel os, that conpletes the
readi ng of the noncontroversial section.

SENATOR SKELGCS: Thank you, M.
President. |If we could go to the
controversial cal endar.

ACTI NG PRESI DENT MALTESE: The
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Secretary will read.

THE SECRETARY: Cal endar Nunber
153, by Senator Sal and, Senate Print 2200, an
act to amend the |Insurance Law and the General
ol i gations Law.

SENATOR PATERSON: Expl anati on,
pl ease.

ACTI NG PRESI DENT MALTESE:

Senat or Sal and.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, this bill is a bill
whi ch we've had prior occasion to debate in
this house. And what the bill does, it anmends
the Insurance Law and the General Obligations
Law.

And that portion that anends the
I nsurance Law provides that the Superintendent
of Insurance is to study ways to control the
cost of property and liability insurance for
| andowners who pernmit the use of their |ands
for recreational purposes.

And the other provision is the nore
ext ensi ve provision, and that provision is the

one that anmends the current 9-103 of the
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General CObligations Law which, as it stands

t oday, enunerates about 15 different types of
recreational activities fromwhich, if you
permt sonebody upon your prem ses, your
liability is limted except as otherw se
enunerated in that section.

And what we do is to provide that
in addition to those enumerated sections, we
changed the | anguage to provi de that any
recreational use including but not limted to
t hose enunerated sections woul d have that
simlar protection.

The bill al so provides that the
perm ssi on of soneone to cone upon your
property as created in this bill, or the
recognition of the right of someone to cone
upon your property, does not in fact create
public access to any and all upon your
property.

This in large part is a response to
the realization that there are people who wi sh
to avail thenselves of recreationa
opportunities in any nunber of venues, that
the state does not have the ability to provide

by way of set-asides for all of the
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recreational and | and uses that people would
hope to have. The intent section, which is
the new section that's added to this bill
reads as foll ows:

"The Legislature reaffirms the
pur pose of this section, which is to encourage
property owners to make | and and water areas
avai l able to the public for recreational or
conservation purposes by limting their
potential liability exposure toward persons
entering thereon for such purposes. That
provi si on should be construed to acconplish
t hose objectives."

And that certainly shortly and
succinctly explains what the intent of this
| egi sl ation is.

ACTI NG PRESI DENT MALTESE:
Senat or Pat erson.

SENATOR PATERSON: M. President,
if Senator Saland would yield for a question.

ACTI NG PRESI DENT MALTESE: W |
you yield for a question, Senator Sal and?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT MALTESE: The
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Senat or vyi el ds.

SENATOR PATERSON: I"'ma little
unclear, M. President. Aren't there a nunber
of recreational activities that are actually
restricted now? 1In other words, aren't we
adding to protections that already exist?

In other words, the l|egislation

says "all recreational activities." And ny
question is, don't we protect sone
recreational activities right now for the

| andowner ?

SENATOR SALAND: | believe what |
mentioned in ny opening renmarks, Senator, was
that there are approximtely 15 categories of
uses. And if you |look at page 2 of the bill,
they' re enunerated: Canoeing, boating,
trappi ng, hiking, cross-country skiing, et
cetera.

But what we're doing here is to
say, by prefacing those enunerated itens, by
saying "any recreational use, including but
not limted to," we are permtting other
recreational uses for which a | andowner coul d
open his or her property w thout being

concerned -- assum ng they gave perm ssion,
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didn't provide for a fee, were not wllful or
malicious in any way -- that they would be
liability-free for opening their premses in
that fashion

SENATOR PATERSON: M. President,

i f Senator Sal and would yield for another

questi on.
ACTI NG PRESI DENT MALTESE:
Senator Saland, will you yield for another
question?
SENATOR SALAND: Yes, M.
Presi dent .
SENATOR PATERSON: Senat or, thank

you. You've covered that first question quite
ext ensi vel y.

What | was really getting at was
the possibility that the legislation is a
little overbroad, in the sense that, for
i nstance, right now we have a requirenent
about swi nm ng pools, for instance, that we
have to have a fence there.

But could the landlord assert that

by putting "all recreational activities," and
then a sign, that the landlord could actually

have a reduced standard of care, in that the
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| andl ord woul dn't have to build a fence around
the swi mm ng pool now? Because we have made
it very clear, very concise, all recreationa
activities, and the landlord did give notice
to any trespasser or anyone that would be
crossing through the prem ses that this was

not all owed.

SENATOR SALAND: Vel |, nunber
one, | do believe that by way of building
codes -- and |I' munaware of any situation to
the contrary -- that if you build a sw nmm ng
pool, it has to be fenced.

That fence basically is a
statenent, | would assume, that w thout
perm ssion you're not to enter. So if
sonmebody gives you perm ssion to enter and you
enter, whatever the current law is would not
be in any way, shape, or form | believe,

i nfluenced by this.

And if for sone reason or other you
choose to scale that fence in the absence of
perm ssion, whatever the law is today is what
the | aw woul d be under those circunstances as
wel | .

ACTI NG PRESI DENT MALTESE:
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Senat or Pat erson.

SENATOR PATERSON: Thank you, M.
President. |f Senator Saland woul d conti nue
to yield.

ACTI NG PRESI DENT MALTESE:

Senat or Sal and?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT MALTESE: The
Senat or vyi el ds.

SENATOR PATERSON: M. President,
nmy understanding is the sane as Senator
Saland's. And | guess | gave an exanpl e that
was sonewhat exaggerated. Because Senator
Saland is right, we already have a code for
SW nm ng pool s.

But | guess | gave it as an exanple
for sonething that | don't quite fathom but
sonmet hing that mght actually exist where
there is an obvi ously dangerous -

SENATOR SALAND: Excuse ne. M.
President, can we have some quiet? |'m having
a difficult tinme hearing Senator Paterson, and
there's quite a bit of noise in the chanber

ACTI NG PRESI DENT MALTESE: Wi | e
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| appreciate the opportunity to bang the

gavel, | woul d advise you to keep the noise
down.

SENATOR PATERSON: | don't know,
M. President. | don't get listened to in
conference, in nmy office. | don't know why

this place should be any exception.

But what | was saying is that there
is a standard of care that | thought in many
respects we want, as a matter of public
policy, to influence on the owners of
property. And if you have a dangerous,
obviously -- a slippery slope or sonmething, a
ravi ne or something on sonmeone's property that
i s sonewhat hazardous, that in nany respects
some of the standards that we have now are
there really to conpel the owner to act on
t hem

And aren't we taking a risk by
passing this legislation of putting -- of
reduci ng that general standard of care for
property owners? And even if there is
trespassi ng or sone sort of violation, we
woul d not want for an obvious hazard to go

unattended to by a property owner. And |'m
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wondering how this | egislation mght not
facilitate that.

SENATOR SALAND: Vell, in the
first instance, what's one of the triggers
here is that there is a requirenent of
perm ssion. So again, whatever the | aw m ght
be vis-a-vis trespass, there would be no
change in that |aw, Senator Paterson

And | won't pretend to expound upon
what that m ght be. But whatever the | aw
woul d be today with regard to a trespasser
woul d remain the | aw under this as well.

If your concern is that by
expandi ng the categories through this genera
"any recreational use" that there will be nore
opportunities and nore opportunities creates
the possibility that there will be perhaps
nore incidents, potential for nore incidents
i n which sonebody nmay slip or trip or in sone
fashion run the risk of injury, I would say
that probably statistically you are correct.

But the purpose of using this
general language is to say that there are a
vari ety of sporting endeavors that people

engage in. Al of themare not nentioned in
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these 15 or so enunerated itens. And as tine
passes, there are always new sporting
activities that people wish to participate in.
And we would |i ke to encourage recreationa

use of property. | believe this is a neans by
which to do it.

Yes, there is a certain degree of
assunption of risk that is involved when you
go upon sonebody el se's property. But again,
there is an el enent of perm ssion required.
Assunedly that there woul d be sone degree of
t hought process that gets soneone to that
poi nt where they want to do whatever it is
they want to do on sonebody el se's property.

There are sone provi sions under
which that liability protection is waived. |If
you accept noney to | et sonebody cone on your
property, it's waived. If you do sonething
wilfully or maliciously or sonme act that could
be construed as such, which is obviously a
hi gher standard than mere negligence, you
simlarly run the risking of having liability
i nposed upon you.

So there is an effort to try and

recogni ze that people should not use the

Candyco Transcri ption Service, Inc.




1163

access to their property in a fashion as to
pl ace people at risk by doing something that
is so clearly and wantonly inappropriate that
t hey shoul d be subject to liability, and the
bal ance of the desire to permt people to cone
on property and give themthe opportunity to
recreate -- be it in ny region, along the
Greenway Trails, be it anywhere in this state
where people mght |ike to get out and enjoy
t he vast outdoors.

ACTI NG PRESI DENT MALTESE:
Senat or Pat erson.

SENATOR PATERSON: M. President,
if the Senator would continue to yield.

ACTI NG PRESI DENT MALTESE: W |
you continue to yield, Senator Saland?

SENATOR SALAND: Yes, M.

Presi dent .

SENATOR PATERSON: There's been
sonme very informative answers, Senator. |
appreci ate them

On the subject of trying to
encourage recreational activity, let's talk
about the | andowner that does, the | andowner

that wel cones others onto their property and
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tries to keep the property in condition such
that it accomodates visitors.

The question is, have we increased
t he standard of care for those who woul d
invite their neighbors onto the property
because they don't have a sign up, and
t herefore woul d assune all of the
responsibilities that exist for all |andowners
at the present?

SENATOR SALAND: | don't think
we' ve increased nor decreased the standard of
care.

| think what we have done is to say
t hat under the existing 9-103, which
encour ages people to avail thenselves of -- or
permt others to use their property, and those
others to avail thenselves of those
opportunities, we're saying that we would Iike
to broaden that.

Under the existing tenplate, as
it's set forth in 9-103, we're doi ng not hi ng
to increase or decrease whatever the liability
standards nmay currently be in 9-103. Wat we
are saying is we just want nore people to have

the opportunity to take advantage of that.
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And as | nmentioned to you in ny
earlier remarks, if that does increase the
nunbers, that does increase possibilities.

But assunedly, people who woul d avai
t hensel ves of that would be conscious of that
and that woul d be part of the deci sion-making
process that they would go through.
ACTI NG PRESI DENT MALTESE:

Senat or Pat er son.

SENATOR PATERSON: M. President,
on the bill.

ACTI NG PRESI DENT MALTESE: On the
bill.

SENATOR PATERSON: I"mgoing to

eschew t he opportunity to be convinced by
Senat or Sal and today, but to comment that |
t hought he was quite infornmative and really in
many respects quite persuasive and woul d know
a lot nore about the situations that are
experienced by | andowners than | woul d.

| just have a problemw th a person
that owns property being able to make a sign,
whi ch takes a few m nutes, and protect
t hensel ves against liability seem ngly

f orever.
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And that the standard of what night
have been deliberate or reckless in terns of
hazar dous conditions on a property, and what
m ght be accidental, caused by a trespasser or
sonmeone that just happens to be on the
property, | think is one better determ ned
through a judicial process, as was suggested
in sonme of the menoranduns that we received
fromthe Trial Lawyers Associ ation, than for
us to have a uniform standard that we would
try to place and to in a sense broaden the
nmeani ngs of Section 9-103, nore so than we
have at the actual present.

| really think that these are the
types of situation that conpel us to | ook at
the details and the specific facts toward
every case. Certainly these types of cases
all would be simlar, but they are all, at the
same time, distinguishable.

| really would urge ny coll eagues
that this is not exactly the way to go. |
t hi nk what we could do is sonething that
Senat or Sal and has been instrunental in
al ready, which is to specify sone of the

recreational activities that can be forbid and
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be very specific about what people can and
cannot do with respect to other people's
property.

ACTI NG PRESI DENT MALTESE:
Senat or Dol | i nger.

SENATOR DOLLI NGER: Thank you,
M. President. Just briefly on the bill

|'ve debated this bill previously,
and | just had one other thought. | think the
col |l oquy between Senator Sal and and Senat or
Paterson was illum native of the issues that
this bill raises: the fundanental problens of
trying to open | and and the question of
whet her you can limt liability when people

cone on the | and.

The only caution | have -- and |
think there are -- those who have wei ghed in
against this bill talk about the limtation of

liability, which I don't generally favor. But
there's one other difficulty. And that is
that if sonmeone gets hurt on the land that's
posted for recreational use, the question
beconmes who pays the cost of their injuries
and who picks up the cost of any disability

that they sustain.
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And | woul d suggest in the absence
of liability insurance on the part of the
| andowner, or the ability to claimagainst the
| andowner and clai magainst the land, it seens
to me that those costs get passed on to our
heal th i nsurance system And in essence what
we do is we add another dinension of risk to
the health insurance systemthat we're not
willing to accord to our civil justice system

So we in essence socialize the cost
of those health insurance paynents. O, quite
frankly, if there's a long-termdisability, we
shift the cost of long-termdisability to the
government, which neans we're socializing the
ri sk of someone going onto a piece of property
that's posted for recreational use.

It seens to me, if you believe in
personal accountability, what you shoul d do,
i nstead of socializing the risk and passing it
on to taxpayers and to ratepayers in the
heal t h i nsurance system is you should demand
personal accountability, which is that the
| andowner whose property the person enters
into should be held to a standard that says if

there's a defect or a risk, they should buy
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liability insurance, pay for liability
i nsurance thenselves in order to cover that
risk.

W can talk about the imtation on
liability fromthe point of view of its inpact
on civil litigation. But it seenms to ne that
t he consequence of this bill is that if we
take the responsibility off of the individua
| andowner and don't hold himpersonally
accountable, what we end up with is all being
account abl e through hi gher health insurance
prem uns, higher long-termdisability paynments
t hrough the Social Security system and the
potential risk, if there were a very severe
injury, of long-termcosts to our Medicaid
syst em because soneone who experienced a
difficult injury may have the need for
| ong-term care and not have the funds to
support this.

This bill socializes that risk. |
| i ke the personal accountability that
| andowners have under current law. |'d rather
keep it that way, M. President. [1'IlIl be
voting in the negative.

ACTI NG PRESI DENT MALTESE: Any
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ot her Senator wi shing to be heard?

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect 180 days.

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MALTESE:

Senat or DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Yes, |I'm
going to vote in the negative, and to explain
nmy vote.

You know, there seens to be a
novenent nowadays to try to limt liability in
many, many di fferent sections, chipping away
at the tort |aw concept of negligence.

And, you know, it sounds good when
we are elimnating responsibility in various
cases and we're supposedly cutting back on the
cost of doing business or the cost of
i nsurance. But the fact of the matter is, we
are changi ng a system chipping away at a
system that has worked for over centuries.
And the concept is that if you' re negligent,

you shoul d be responsi bl e.
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And if it's recreational |and or
what ever kind of land, if a child goes on the
|l and and slips and falls, hurts himor
hersel f, and the | andowner was at fault, they
were negligent, it nakes no sense that the
negli gent party not pay.

And | i ke Senator Dol linger just
menti oned, by doing this it doesn't nean
someone is not going to pay, it's going to be
sonmeone el se paying -- whether it be the
injured party, who did nothing wong, or
whet her it be society in general.

So it may sound good to chip away
at the negligence system but all the factors
as to what happened woul d be decided by a jury
in determ ning who should pay. And that's the
systemthat's worked, and that's the system
that should continue. And |I'm against all of
these bills that chip away at the very core of
our tort system

ACTI NG PRESI DENT MALTESE:

Senat or DeFrancisco will be recorded in the
negati ve.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
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M. President.

| just want to echo the sentinents
echoed by Senator DeFrancisco. | think we
hear this attack that, oh, the tort systemis
a drain on our econony, it's causing us al
these problens. Well, in the |ast decade |
think the United States econony has
out perfornmed any econony in the history of the
world. We're doing very well, we're just
Zi ppi ng through our |atest recession. And the
tort systemis a part of our system of
regul ati ng our econony.

Corporate conduct -- and |I say this
as -- | was a defense | awer. But |
understand that, you know, corporate conduct
is dictated in no small part by the awareness
of potential liability. Individuals perform
the way they perform and our country is
functioning pretty well.

So | really don't understand the
attack on the tort systemthat we keep hearing
about. | think the systemis working pretty
well in this area of law. And | vote no. And
| urge everyone to take seriously these

remar ks as we proceed forward, because we wil |
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see nore so-called tort reformbills as the
sessi on progresses.

Thank you.

ACTI NG PRESI DENT MALTESE:
Senat or Schneiderman will be recorded in the
negati ve.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 153 are
Senat ors Andrews, Brown, Connor, DeFrancisco,
Dol | i nger, Duane, Hassell - Thonpson,
Ms. Krueger, Lachnman, Mrahan, Onorato,
Pat er son, Sanpson, Schneidernman, M Snith, and
Senat or Stavi sky. Al so Senator Santiago.

Ayes, 41. Nays, 17.

ACTI NG PRESI DENT MALTESE: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

166, by Senator Velella, Senate Print 4280, an

act to anmend the Vehicle and Traffic Law, in

relation to the reporting of accidents.
SENATOR DOLLI NGER: Expl anati on.
ACTI NG PRESI DENT MALTESE:

Senator Vel ella, an explanation has been
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request ed.

SENATOR VELELLA: Thank you, M.
Presi dent .

This bill provides police officers
with the sane | evel of protection as
firefighters regarding their personal driving
abstracts when respondi ng to energency calls.

ACTI NG PRESI DENT MALTESE:

Senat or Dol | i nger.

SENATOR DCLLI NGER: M.
President, just briefly on the bill

| voted against this bill [|ast
year, | think at the end of a debate with
Senat or Vel el |l a about why the police were -
frankly, why firenen were singled out for this
treatnent under the Vehicle and Traffic Law.
Which | understand, if it occurs during the
operation of a vehicle or, in the case of the
police, where such accident occurred during
t he emergency operation as defined by Section
114.

My concern is with the definition
of emergency and the conduct of police who are
driving notor vehicles in response to, quote,

energencies. | think that the -- frankly, the
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police, irrespective unless there's a danger
of personal harm should be subjected to the
same rul es as everyone el se, which is that

t hey nmust exerci se reasonabl e conduct under
t he circunstances.

And if they fail to exercise
reasonabl e conduct under the circunstances,
whet her they're going to an emergency or
not -- and an energency, | woul d concede,
changes the reasonabl eness of the conduct, in
the sense that the greater the enmergency, the
nore or | ess reasonable they have to be
because of the inportance of the police
arriving on tine.

But quite frankly, | think that
deci sion ought to be left to a case-by-case
basis rather than naking a categorica
excl usion, such as this bill does.

So for that reason, M. President,
| believe |I voted against the bill |ast year.
I"mgoing to vote against this bill again this
year, even though | may be the only nenber of
t he Senate that does.

ACTI NG PRESI DENT MALTESE: Any

ot her Senator wi shing to speak on the bill?
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Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,

1. Senator Dollinger recorded in the

negati ve.

ACTI NG PRESI DENT MALTESE: The
bill is passed.

THE SECRETARY: Cal endar Nunber

189, by Senator Libous, Senate Print 1989A, an
act to anmend the Penal Law, in relation to the
provi si on.

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT MALTESE:
Senat or Li bous, an expl anation has been
request ed.

SENATOR LI BOUS: Thank you.

M. President, this bill, which
bel i eve Senator Dol linger and | discussed a
year ago -- and, Senator Dollinger, if you

woul d i ndul ge nme just to get my paperwork
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together here -- is what we refer to as the
keg bill. And what it does is it creates the
crime of unlawfully providing a child with a
| arge quantity of alcohol, to a Cass E

f el ony.

The bill has been one that has cone
before this house on a nunber of occasions in
the past. It has been in response to a nunber
of al cohol -rel ated situations over the years,
both in upstate New York, New York City, and
on Long Island, where adults who were not
responsi bl e, over the age of 21, were
purchasing | arge quantities of al cohol at
parties for mnors. And in a couple of cases
that were highlighted by the New York Tines,
both on Long Island and in the city and
upstate, unfortunately, young people were
killed after those parties.

It seenms to be sonewhat of an
epi demi c that occurs particularly around prom
time, in the sunmertinme. It is an issue that
has caused us a | ot of concern and problem
Thi s house has passed the bill on a nunber of
occasi ons.

And | know that, Senator Dollinger,
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| ast year you were very concerned about a
particul ar point, about the immunity
provision. And | shared with you that we
elimnated that | ast year on a couple of key
factors.

The good news this year, | believe,
that after this house passes it -- | have a
| etter of support fromthe New York State
Trial Lawyers, which I amthrilled about,
because that opposition in the past has caused
some concern in the other house. And I
bel i eve now, with the support of the New York
State Trial Lawyers, that this bill wll

actually see the light of day and be put into

| aw.

SENATOR DCLLI NGER: M.
President, I'll withdraw nmy objection and vote
for the bill.

ACTI NG PRESI DENT MALTESE: Thank

you, Senator Dol linger.

Any ot her Senator w shing to be
heard on the bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT MALTESE: The
bill is passed.

THE SECRETARY: Cal endar Nunber

193, by Senator MGee, Senate Print 3520A, an
act to anmend the Penal Law, in relation to the
m ni num sent ence.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT MALTESE:

Senat or McCee.

SENATOR McGEE: Yes, sir. This
bill anmends the Penal Law to elimnate
sentenci ng distinctions between juveniles and
adults convicted of nurder in the second
degr ee.

The Penal Law i ncreases the ni ninal
sentence that nust be served by a juvenile
of fender convicted of nurder in the second

degree from5 to 9 years to 15 to 25 years.

Candyco Transcri ption Service, Inc.




1180

ACTI NG PRESI DENT MALTESE:
Senat or Duane, why do you rise?

SENATOR DUANE: "' mwondering if
t he sponsor woul d yi el d.

ACTI NG PRESI DENT MALTESE:

Senator McCGee, will you yield for a question?

SENATOR McGEE: Yes, | wll.

ACTI NG PRESI DENT MALTESE:

Senator McCGee will vyield.

SENATOR DUANE: Thank you.

Where woul d the juveniles go when
sentenced under this bill? To a DOCS facility
or ajuvenile facility?

SENATOR McGEE: | assune that

pl ace woul d be determ ned by the judge.

SENATOR DUANE: l'"msorry, M.
President, | couldn't hear the answer.
ACTI NG PRES| DENT MALTESE: |t

woul d be determ ned by a judge.

Wul d you speak -

SENATOR McGEE: | said | assune
that determ nati on woul d be nade by the judge.
| assune it would be a DOCS, Departnent of
Corrections, facility.

ACTI NG PRESI DENT MALTESE:
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Senat or Duane, were you able to hear that?
SENATOR DUANE: Yes. And through
you, M. President, if the sponsor would
continue to yield.
ACTI NG PRESI DENT MALTESE: W |

you continue to yield, Senator MGCee?

SENATOR McGEE: Certainly.
Absol utely.

ACTI NG PRESI DENT MALTESE:
Senat or Duane, Senator McGee will continue to
yi el d.

SENATOR DUANE: " m wonderi ng
whet her DOCS has taken a position on this
bill.

SENATOR McGEE: ["mtruly not
awar e of whether DOCS has been asked to take a
position on the bill.

May | give you a background on the
bill, Senator Duane? 1'd just like to give
you a background.

On Mot her's Day of 1999, Penny
Brown, who was a wife, a nother, and a nurse,
went for a jog with her two dogs along a
recreational trail near her home in Sal amanca.

She never cane honme. It was on Mdther's Day;
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she never cane hone. The police found her

body the next day, buried under |eaves and

debris. Penny had been raped and strangl ed
with a dog | eash.

Pol i ce questioned a 15-year-old
with a cut hand who had been |ingering around
the crinme scene. He made a statenent that he
had commtted the crine, and | ater DNA and
fi ber evidence confirnmed that he was the
killer.

The juvenil e offender, who showed
no renorse during the entire process, was
tried as an adult. During the sentencing the
judge called the perpetrator a sexual predator
and | amented that even though the nurderer was
tried as an adult, he could not be sentenced
as an adult under current |aw.

The judge gave the perpetrator the
maxi mum sent ence, nine years to life. And
with time served, it's possible the killer
could be released in as early, as few years as
ei ght years.

This bill changes it so a juvenile
who conmits an adult, vicious crinme will serve

the adult tine.
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ACTI NG PRESI DENT MALTESE:
Senat or Duane.

SENATOR DUANE: I f the sponsor
woul d continue to yield, please.

ACTI NG PRESI DENT MALTESE:
Senator McCGee, will you continue to yield?

SENATOR McGEE: Yes, | wll.

ACTI NG PRESI DENT MALTESE:

Senator McGee will continue to yield.
SENATOR DUANE: Has the
Governor's crimnal justice people -- is this

a Governor's programbill?

SENATOR McGEE: No, this is not a
Governor's programbill. This is a people's
bill, Senator Duane.
SENATOR DUANE: And t hrough you,
M. President, if the sponsor will continue to
yi el d.
ACTI NG PRESI DENT MALTESE:
Senator McCGee, will you continue to yield?
SENATOR McGEE: | certainly will.
ACTI NG PRESI DENT MALTESE:
Senator McGee will continue to yield.

SENATOR DUANE: | certainly

appreci ate the one case that the sponsor
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cited. But |I'mwondering how many juveniles a

year, on average, this legislation would
i mpact .

SENATOR McGEE: Through you, M.
President. Unfortunately, Senator Duane,

there is no registry for juvenile sex

predat ors.

SENATOR DUANE: l'"msorry, M.
President, | didn't hear it.

ACTI NG PRESI DENT MALTESE: The

reply, Senator Duane, was that unfortunately
there is no registry for juvenile sex
predat ors.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MALTESE: W |
you continue to yield, Senator MGCee?

SENATOR McGEE: Certainly.

ACTI NG PRESI DENT MALTESE:

Senator McGee will continue to yield.
SENATOR DUANE: This bill is not
specifically about the sex registry. It's

about sentencing for juveniles; is that

correct?
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SENATOR McGEE: That's totally
correct, Senator. | think that I've indicated
to you what this bill does. It anends the
Penal Law to extend -- to, in fact, allow the
juvenile who is tried as an adult to receive

the adult tine sentence.

SENATOR DUANE: And t hrough you,
M. President, will the sponsor continue to
yi el d?

ACTI NG PRESI DENT MALTESE: W |

you continue to yield, Senator MGCee?

SENATOR McGEE: Absol utely.

ACTI NG PRESI DENT MALTESE: Yes,
Senator McGee will continue to yield.

SENATOR DUANE: "' mwondering if
t he sponsor believes that there's a difference
bet ween a 13-year-old who commts a crinme and
a 25-year-old who commts a crine.

SENATOR McGEE: If you' re tal king
about the crime of nurder, Senator Duane, the
victimis dead.

SENATOR DUANE: | didn't hear the
| ast sentence.

SENATOR McGEE: Pardon ne? You

can't hear that?
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ACTI NG PRESI DENT MALTESE:

Senat or McGee, Senator Duane did not hear the
| ast sentence.

SENATOR McGEE: l"msorry. If
you are tal king about the crime of nurder,
Senat or Duane, the victimis still dead no
matter what the age of the perpetrator.

SENATOR DUANE: Yes, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MALTESE: W |
you continue to yield, Senator?

SENATOR McGEE: Yes, | wll.

ACTI NG PRESI DENT MALTESE:

Senator McGee will continue to yield.

SENATOR DUANE: | just want to
repeat ny question, nmaybe in a slightly
different way. | know that a person who's
dead is dead no natter how old the person is
who nurdered them

But |' m wonderi ng whet her the
sponsor believes that there's a cognitive and
enoti onal and devel opnental difference between
a 13-year-old who commts a heinous crinme and

a 25-year-old person who conmits a hei nous
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crine.

SENATOR McGEE: | would say the
crime is still a grievous crine no nmatter what
t he age.

SENATOR DUANE: And -- so it's
t he same?

SENATOR McCGEE: " mnot sure
what -

ACTI NG PRESI DENT MALTESE:

Senator McCGee, will you continue to yield?

SENATOR McGEE: Yes, | wll
continue to yield.

Senat or Duane, |'mnot sure if
you're asking nme to make a psychiatric
judgnment or not. | amnot going to do that.

| amgoing to tell you that there
was a grievous crime that was conmitted, it
was conmitted by a juvenile who was tried as
an adult and sentenced as a juvenile.

Therefore, | feel that that
i ndi vi dual who was tried as an adult should be
sentenced as an adult because he commtted a
gri evous crine.

Now, I'mnot sure if you want a

psychi atric evaluation on that or not.
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SENATOR DUANE: Through you, M.
Presi dent, because a 13-year-old is the sane
as a 25-year-ol d?

ACTI NG PRESI DENT MALTESE: W |

you continue to yield, Senator MGCee?

SENATOR McGEE: | certainly will.
Thank you.

ACTI NG PRESI DENT MALTESE: Yes,
Senator McGee will continue to yield.

SENATOR DUANE: Because a

13-year-old is the sane as a 25-year-ol d?
SENATOR McGEE: Par don ne?
SENATOR DUANE: Because a
13-year-old is the sane as a 25-year ol d?
SENATOR McGEE: | don't think so
cal endar-wi se. You were just telling ne
there's a difference between them
SENATOR DUANE: Through you, M.

President, if the sponsor would continue to

yi el d.
ACTI NG PRESI DENT MALTESE:
Senator McCGee, will you continue to yield?
SENATOR McGEE: Yes, | wll.
Thank you.

ACTI NG PRESI DENT MALTESE:
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Senator McGee will continue to yield, Senator
Duane.

SENATOR DUANE: Have the district
attorneys weighed in on this bill?

SENATOR McGEE: | don't think
that | have anything on the district
attorneys. | don't think we have anything
fromthat.

The judge has, of course, expressed
his outrage at the fact that he could only
sentence this individual to a juvenile's tine.

ACTI NG PRESI DENT MALTESE:

Senat or Duane.

SENATOR DUANE: I think 1"l just
speak on the bill, M. President.

ACTI NG PRESI DENT MALTESE: On the
bill, Senator Duane.

Thank you, Senator MGCee.

SENATOR DUANE: Il -- I think it's
a di sgrace that we woul d be tal ki ng about
sending 13-year-olds to adult prisons, to
sentence themto adult prisons to serve adult
time. | nmean, | realize that nost |ikely the
first three years of their sentence woul d be

in ajuvenile facility.
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But then to sentence a 13-year-old
tolife inprisonment in an adult facility for
sonmet hing they did when they were 13 years
old? | -- just in good conscience, | could
not possi bly support that.

There is a huge difference, and I
can't inmagi ne how anybody coul d deny the
di fference between the enotional |evel, the
psychol ogi cal level, the maturity level of a
13-year-old and soneone who is an adult. A
13-year-old is not an adult.

Yes, a 13-year-old is capable of
doi ng sonething terrible. But a 13-year-old
i s not capabl e of understanding the ful
consequences of their action. And for us to
think that in any way that a piece of
| egislation like this would be a deterrent is
conpletely and totally and utterly absurd.

Wul d we now have cl asses in
seventh grade saying that, you know, if you
mur der soneone you'll be sentenced to life in
Sing Sing? It's just conpletely ridicul ous
that we would treat 13-, 14-, 15-year-olds the
same way that we would treat 25-year-ol ds.

| don't care how frustrated a judge
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is. | don't care, you know, under what

m sgui ded enotions people of the state of
New Yor k woul d support such a nean-spirited,
regressive piece of legislation. | nean,
apparently the Governor doesn't support this.
| can't even i magi ne the DAs woul d support
this |egislation.

You know, the only people that
support these ridicul ous tough-on-youth crine
bills are politicians. Nobody el se who works
inthe field of crimnal justice with young
peopl e supports sending 13-year-olds to Sing
Sing. It's conpletely ridicul ous.

And | don't even think if we had a
public hearing on this, which I'msure we
didn't, that there would be many peopl e coni ng
to testify in favor of it. | think there
woul d be plenty nore testinony in opposition
toit.

So, you know, those of you who have
children, do you really think that a
13-year-old child is enotionally and
psychol ogically and intellectually the same as
a 25-year-old? | don't think so.

So | really think we should send a
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nmessage and stop this pathetic pandering and
don't vote for this bill.

Thank you.

ACTI NG PRESI DENT MALTESE:

Senat or Vol ker.

SENATOR VOLKER: M. President -
|l et me say to you, Senator Duane -- and |
under st and what you're tal king about is the
average 13- or 14-year-old. And I don't think
you' ve nmet sone of these young 13- and
14-year-ol ds.

If you look at this statute, the
amendnent of this statute, it goes back to
1978. And | guess it doesn't surprise -
there's a couple of us here who were there
then -- the esteened chairman of Finance; of
course Senator Marchi, who's been here for a
few years -- a nunber of us. And it resulted
fromsonme of the nost heinous crines that any
of us had ever seen, conmtted by 13- and
14-year-ol ds.

One 14-year-old -- who | net, by
the way, | net froma distance because you
can't get too close to them-- he killed, he

adm tted the nmurder of 14 people in New York
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City. 1t brought on sone enornous changes in
the law. But the sanme people that you're

tal ki ng about couldn't inmagine the possibility
that this person would have the cognitive
ability to understand as a 25-year-ol d.

| can tell you, |I've net many
25-year-olds who didn't have the cognitive
ability of some of the 13- and 14-year-ol ds.
And they were very bright kids, but they were
vicious killers.

Now, the killing that Senator MGCee
is tal king about was a vicious killing by
sonmebody who had a background of a great many
probl enms. You can have all the public
heari ngs you want. And yes, there will be
people who will cone in that will say, "Ch, ny
God, we can't do this,"” in a vacuum

This is not a vacuum These are
real people in a real world, and we have to
deal with real values and real problens.

There are young peopl e today who
have becone adults at about 12, unfortunately,
because of the circunstances that they're in.
They' re many tinmes nore vicious in some cases,

maybe, than sonme of the serial killers that we
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deal with. | think the answer is certainly
t he average 13-year-old, 14-year-old,
15-year-old will not be tried in adult courts.
That's just not going to happen.

And by the way, we don't put 13-,
14-, 15-year-olds in Sing Sing with the nornal
adult prisoners, | can assure you. Although
the one fellow that's involved here that |
told you killed 14 people, they had to keep
himin isolation anyways for |ots of other
reasons, because there were a | ot of people
who wanted a piece of him if you know what |
mean, in prison

I think, you know, when we | ook at
vi ci ousness and crine, it's very hard for us,
and for all of us -- and for nme too, because
I"'ma little anay fromit, fromthe tinme that
| was out on the streets. But | can tell you
this, that | had to deal with people who you
woul dn't dare turn your back on. They weren't
the normal people, but unfortunately they were
peopl e who you knew, maybe personally, but you
al so know that if you gave themthe
opportunity, they would kill you.

And it isn't necessarily the
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deterrent, but there are sone people that are
just bad enough, maybe, that there's nothing
nore you can do with themthan put themin
prison, away fromthe general popul ation.
It's a shanme that it has to be that way, but
maybe that's the only answer.

And maybe at sone point if they're
in prison and they get sone hel p, maybe -
maybe they can get out and be productive
citizens. Because we are churning out now, by
the way -- when | say "churning out,"” our
systemis putting nore people out into the
community than at any time in our history,

t hrough our shock incarceration and all the
rest of those things.

But there's some people who are
nasty enough and vici ous enough that there
really isn't much you can do. And those are
the people that we are so concerned about.

And | know that's what Senator McCGee's bill is
| ooki ng at.

The vast majority of people who are
| ooked at, 13-, 14-, and 15-year-olds, to see
whet her they should be in the adult system are

just put in the juvenile system the vast
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majority. Because we don't want all these
people in the adult system

But there are sonme people who the
determination is made that they need to be in
the adult system because, frankly, they're too
dangerous for the juvenile system Renenber,
you get into the regular juvenile system
you're going to be with other young peopl e who
they could maybe harm So in sone cases the
best place for themis in the adult system

ACTI NG PRESI DENT MALTESE: Any
ot her Senator wi shing to speak on the bill?

Then the debate is cl osed.

" msorry, Senator Schnei dernan.

SENATOR SCHNEI DERMAN: That' s
okay. Thank you, M. President. Just very
briefly.

| have strong but very m xed
feelings about this particular bill. | think
that the length of the sentence it requires is
pretty stiff. On the other side, the sentence
in the current law that it's amending | think
may be a little bit on the |ight side.

| do think that of all of the

t heori es of why we put people away, | think
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i ncapaci tation, which is what Senator Vol ker
was referring to, as opposed to rehabilitation
or punishnment, is in sone respects the nost
troubling, the notion that we're just -- you
know, we're saying that there's nothing we can
do with these people, we're just going to | ock
themup for as nuch of their lives as we can.

But | do recognize this is
sonmet hing that has to be dealt with. And I
al so nust say that | echo his sentinments about
some young crimnals. And | do renenber ny
own brief tinme working for a couple of years
in a prison, there were -- sone of the nost
terrifying people in the place were the
youngest prisoners.

So | amgoing to vote yes, although
| do think I would prefer a systemw th nore
judicial discretion and sonmething in between
the current law and the law as witten in this
bill.

ACTI NG PRESI DENT MALTESE: Any
ot her Senator wi shing to speak?

The debate is cl osed.

Read the |ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MALTESE:

Senat or Duane, to explain his vote.

SENATOR DUANE: Thank you.

| am aware that a young person is
first sent to a youth facility and then sent
on to an adult prison. It's still a harsh
sentence for a 13-, 14- or 15-year-old.

And to mandate -- because one judge
didn't have the power to do what he wanted to
do, to nandate that all judges have to do what
that judge would want to do in a case like
that is just not a good way to |egislate.

And soneone who's crinmnally insane
to the point that they' re nurdering people is
then, you know, crimnally insane and needs
services of OW. And the answer to that is
not just to put them away for 25 years.

So I"'mgoing to vote no on this
bill and hope that at the point that we do

some kind of juvenile justice reformwe can
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have a further and thoughtful dial ogue on how
it is that we should be treating yout hful
offenders in our state.
ACTI NG PRESI DENT MALTESE:
Senat or Duane will be recorded in the
negati ve.
Announce the results.
THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.
ACTI NG PRESI DENT MALTESE: The
bill is passed.
Senator Smith, why do you rise?
SENATOR ADA SM TH: Thank you
M. President. | rise to ask for unani nous
consent to be recorded in the negative on
Cal endar Nunber 153.
ACTI NG PRESI DENT MALTESE:
Wt hout objection, Senator Ada Smth will be

recorded in the negative on Cal endar 153.

SENATOR ADA SM TH: Thank you

ACTI NG PRESI DENT MALTESE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

250, by Senator Nozzolio, Senate Print 6180,

an act to amend Chapter 533 of the Laws of
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2001.
ACTI NG PRESI DENT MALTESE:

Senat or Pat er son.

SENATOR PATERSON: M. President,
this bill nakes a technical correction in the
law. |If Senator Nozzolio would please give us

a brief explanation of what it actually cures,
we' d be interested.

ACTI NG PRESI DENT MALTESE:

Senat or Nozzolio, for an explanation.

SENATOR NQzZzZOLI O Thank you, M.
Presi dent .

This nmeasure clears up a technical
glitch that is nmerely just a | anguage issue of
granmati cal significance, but not nuch nore.
That was enacted, a neasure that passed | ast
year in this house, unani nously approved,
enacted as Chapter 533 of the Laws of 2001.

This | aw was -- techni cal
correction changes wordi ng which -- this
nmeasure deletes two words, "other than," which
| anguage appeared in the original bill.
Instead of reading that these | ands are no
| onger used for other than public park

purposes, it will read "if such lands are no
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| onger used for public park purposes.”

ACTI NG PRESI DENT MALTESE:
Senat or Pat erson.

SENATOR PATERSON: M. President,
if Senator Nozzolio would yield for a
questi on.

ACTI NG PRESI DENT MALTESE:

Senat or Nozzolio, will you yield for a
question from Senat or Paterson?

SENATOR NQzZZCOLI O Yes, M.

Presi dent .

SENATOR PATERSON: Consi deri ng
that that's the technical change, Senator,
just want to know what effect it has on the
| aw t hrough the | egislation, based on the
change that we're naking today.

SENATOR NOZzZOLI G M. President,

this measure has no legal alteration in the -

in the -- has no | egal change in the neasure.
It is -- transfers parkland. That parkland is
in the process of being transferred. It

sinply deletes two words, "other than,"™ which
shoul dn't have been in the | anguage of the
bill in the first place.

ACTI NG PRESI DENT MALTESE: Thank
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you, Senator Nozzolio.

Any ot her Senator w shing to be
hear d?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MALTESE: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT MALTESE:
Senat or Paterson, why do you rise?

SENATOR PATERSON: M. President,
just to explain ny vote.

| vote in favor, and | understand
Senat or Nozzolio's explanation. | was just
trying to nake sure, and I'mvoting with the
understanding that if the land is not used for
parkland, that it reverts to the state.

That's what | thought was the

purpose of it; | just wanted to make sure.
ACTI NG PRESI DENT MALTESE: The
bill is passed.

Senat or Kuhl .

Candyco Transcri ption Service, Inc.




1203

SENATOR KUHL: Yes, may we return
to the order of reports of standing
commi ttees.

| understand that there's a report
fromthe Crime Victins, Crine and Corrections
Committee at the desk. | ask that it be read.

ACTI NG PRESI DENT MALTESE:
Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Lei bel |,
fromthe Conmttee on Civil Service and
Pensi ons, reports:

Senate Print 407A, by Senator
Vol ker, an act to anmend the Cvil Service Law

2307, by Senator Farley, an act to
amend Chapter 729 of the Laws of 1994,

2362, by Senator Leibell, an act to
anmend the Retirenent and Social Security Law,

And Senate Print 6392, by Senator
Farl ey, an act to anmend Chapter 729 of the
Laws of 1994.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MALTESE:

Wt hout objection, all bills reported to third
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r eadi ng.

Senat or Kuhl .

SENATOR KUHL: Is there any
housekeepi ng at the desk?

ACTI NG PRESI DENT MALTESE: No,

there is not, Senator Kuhl.

SENATOR KUHL: There bei ng no
further business, M. President, | nove we
adjourn until Wdnesday -- that's tonorrow -

March 13th, at 11:00 a.m

ACTI NG PRESI DENT MALTESE: On
notion, the Senate stands adjourned until
Wednesday, March 13th, at 11:00 a.m

(Wher eupon, at 4:10 p.m, the

Senat e adj ourned.)
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