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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will conme to order.

| ask everyone present to please
rise and join with me in reciting the Pl edge
of Allegiance to the Flag.

(Wher eupon, the assenbl age recited

the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
at this time will we all take a nonent of

silence in honor of the lives who perished on
Sept enber 11t h.
(Wher eupon, the assenbl age

respected a nonent of silence.)

SENATOR SKELGCS: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
i nvocation will be given today by the Reverend

Peter G Young.

Fat her Young.

REVEREND YOUNG Thank you
Senat or .

Dear God, six nonths ago we were
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all traumatized by the attack on the Wrld
Trade Center and the Pentagon. W sat by our
TV screens w tnessing an unbelievabl e event.

Today represents the resilience of
our New York State citizens. And we ask You
O conpassi onate God, to give those affected
strength and courage that will help themin
their suffering and the | oss of their |oved
ones.

O God, give us the sensitivity to
hear their anguish and their pain so that we
can treat themw th kindly care. My You, O

God, strengthen us with the power to soothe

their heartache and help heal their scars with

| ove, as You, O God, have denonstrated Your
care for us.

Anen.

ACTI NG PRESI DENT MEI ER: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Sunday, March 10, the Senate net pursuant to
adj ournnent. The Journal of Saturday,
March 9, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
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obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Senat or Vol ker.

SENATOR VOLKER: I"d like to
announce an i medi ate neeting of the Finance
Commttee in Room 332, please.

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Finance Commttee in
Room 332.

Senat or Pat erson.

SENATOR PATERSON: M. President,
goi ng back to nessages fromthe Assenbly, |
wanted to know if the desk had received
notification fromthe Assenbly of the annua
el ection and reel ection of Regents, as per
Section 202 of the Education Law, and that the
time and date of that occurrence will be
tonorrow in the Assenbly chanber at noon

ACTI NG PRESI DENT MEI ER: It's ny
under st andi ng, Senator, that that notice has

been received and it is on file in the Cerk's
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of fice.

SENATOR PATERSON: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Sewar d,
fromthe Comrittee on |Insurance, reports the
follow ng bills:

Senate Print 389, by Senator
Skel os, an act to anend the Insurance Law,

2810A, by Senator Seward, an act to
amend the | nsurance Law,

3795B, by Senator Seward, an act to
amend the | nsurance Law,

And Senate Print 6132, by Senator
Seward, an act to anend the Insurance Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: W t hout
objection, all bills directly to third
r eadi ng.

Reports of select commttees.

Comuni cations and reports from

state of ficers.
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Motions and resol utions.

Senat or McCee.

SENATOR McGEE: Thank you, M.
President. M. President, on behalf of
Senat or Rath, on page nunber 4 | offer the
foll owi ng anendnents to Cal endar Nunber 12,

Senate Print Nunber 3413, and ask that said

bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT MEI ER: The
amendnents are received, and the bill wl|

retain its place on the Third Readi ng
Cal endar .

Senat or McCee.

SENATOR McGEE: Thank you, M.
President. M. President, on behalf of
Senat or Morahan, on page nunber 12 | offer the
foll owi ng amendnents to Cal endar Nunber 178,

Senate Print Nunmber 6036A, and ask that said

bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT MEI ER: The
amendnents are received, and the bill wl|

retain its place on the Third Readi ng

Cal endar.
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SENATOR McGEE: Thank you, M.
President. M. President, | wish to call up
my bill, on behalf of Senator Skelos, ny bill,

Print Nunber 6263, recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

84, by Senator Skel os, Senate Print 6263, an
act to anmend the Correction Law.

ACTI NG PRESI DENT MEI ER: Senat or
M Cee.

SENATOR McGEE: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT MEI ER: Senat or
M Cee.

SENATOR McGEE: M. President, |

now of fer the foll ow ng anendnents.
ACTI NG PRESI DENT MEl ER: The

amendnents are received.
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SENATOR McGEE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker .

SENATOR VOLKER: Are there any

substitutions at the desk?

ACTI NG PRESI DENT MEI ER: W have
two, Senator.

The Secretary will read the
substitutions.

THE SECRETARY: On page nunber
12, Senator Spano noves to discharge, fromthe
Commi ttee on Labor, Assenbly Bill Nunber 9454,
and substitute it for the identical Senate
Bill Nunber 5813, Third Readi ng Cal endar 175.

And on page 22, Senator Maltese
noves to discharge, fromthe Conmmittee on
El ections, Assenbly Bill Nunber 5463A and
substitute it for the identical Senate Bill
Nunber 2904A, Third Readi ng Cal endar 282.

ACTI NG PRESI DENT MEI ER
Substitutions ordered.

Senat or Vol ker.

SENATOR VOLKER: M. President,

there is a privileged resolution at the desk
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by Senator Rath. May we please have it read

inits entirety and nove for its imredi ate

adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: By Senator Rath,

Legi sl ati ve Resol uti on Number 4316,
menori al i zing the Honorabl e George E. Patak
to designate March 2002 as "Wnen's History
Month" in the State of New York, and
commenorating the New York State Senate's
"Wonen of Distinction” tribute.

"WHEREAS, It is the sense of this
Legi sl ati ve Body to acknow edge and cel ebrate
i ndi vi dual s and events of historic
significance which add vitality, sensitivity,
under st andi ng, and inspiration to the
di versity and val ue of the people of this
great Enpire State; and

"WHEREAS, Wbnen of every econom c,
et hnic, and religious background have nade
significant contributions that are refl ected
in our cultural, social, educational,

i ndustrial, and econom c diversity, and have

contributed in many ways, including as
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witers, educators, scientists, heads of
state, politicians, civil rights crusaders,
artists, entertainers, businesswonen, mlitary
personnel, aviators, entrepreneurs,
phi | ant hropi sts, heal th professionals,
engi neers, religious |eaders, judges, |awers,
| aw enf orcenent personnel, athletes, nothers,
nurturers, and the building bl ocks of our
conmuni ti es; and

"WHEREAS, Wonen who have becone
part of New York's lasting heritage by
fighting agai nst stereotypes, prejudice, and
seem ngly insurnmount abl e obstacl es include
Soj ourner Truth, former slave and fanobus
activist; Harriet Tubman, best known
"conductor' of the Underground Railroad and
pronot er of black education and wonen's
rights; suffragettes Susan B. Anthony and
El i zabet h Cady Stanton; world-renowned fol k
artist Gandma Moses; famed reporter Nellie
Bly; Sybil Ludington, known as the 'femrale
Paul Revere'; Barbara McCintock, Nobe
Prize-w nni ng genetic scientist; and 'First
Lady of the World,' ElIeanor Roosevelt; and

"WHEREAS, New York State has been
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and continues to be the honme of many

di sti ngui shed wonen who have nade their nmark
in history as the first in their field to
succeed. Representative of these 'firsts' are
contri butions by wonmen such as Lady Deborah
Moody, first wonan grantee for | and ownership
in the New Worl d; Elizabeth Blackwell, first
femal e physician; Enma WI Il ard, founder of the
first endowed institution of education for
wonen; hairdressing entrepreneur Madane C. J.
Wl ker, Harlem | eader and first self-nmade
female millionaire in the U S.; Buffal onian
Loui se Bl anchard Bet hune, first professiona
femal e architect in the nation; Lucille Ball
actor and president of Desilu Productions, the
first wonan to | ead a maj or Hol | ywood
producti on conpany; Katharine Benent Davis,
New York City Correction Commi ssioner, first
woman to head a major city agency; Whnifred
Edgerton Merrill, the first American wonan to
receive a Ph.D. in mathematics; Dr. Mary
Edwar ds Wl ker, the first and only wonan to be
presented with the Congressional Medal of
Honor; and Bel va Lockwood, the first wonman to

practice | aw before the United States Suprene
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Court; and

"WHEREAS, March has been desi gnated
as 'Wnen's History Month' in the State of
New York, and in conjunction, the New York
State Senate cel ebrates 'Wnen's Hi story
Month' with its 'Wnen of Distinction'
tribute; and

"WHEREAS, March 11, 2002, marks the
si x-nmont h anni versary of the unprecedented
tragedy which befell our state and nation on
Sept enber 11, 2001; this year's New York State
Senate's 'Wnen of Distinction' honorees are
38-year-old Mira Smth, a decorated NYPD
of ficer; 46-year-old Captain Kathy Mazza, the
first femal e conmandant of the Port Authority
Pol i ce Trai ni ng Acadeny; and 24-year-old Yanel
Merino, New York State's 2001 Energency
Medi cal Technician of the Year, all of whom
were anong on the first on the scene at the
Wrld Trade Center, literally saving the |ives
of hundreds; and

"WHEREAS, The horrific events of
Sept enber 11th shone a bright light on the
heroi c actions of emergency service workers.

Wor ki ng side by side, running stride for
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stride, wonen and nmen wor ked toget her
tirelessly to rescue and recover victimns.
"Wonren of Distinction' comrenorates the role
t hat wonmen have al ways played in serving our
communi ties as energency and rescue workers,
and pays special tribute to the wonen heroes
of 9/11 who nmade the ultinmate sacrifice; and

"WHEREAS, This Legislative Body
recogni zes that New York State is the hone to
count| ess wonen who are strong and col orf ul
threads vital to the fabric of our rich
heritage, who have contributed and continue to
add to the advancenent of our culture through
their traditional and nontraditional roles in
society; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to officially
desi gnate March 2002 as 'Wnen's Hi story
Month' in the State of New York, and to
conmenorate the New York State Senate's 'Wnen
of Distinction' honorees, a tinme to recognize
t he uni que and enduring contributions of wonen
t hroughout New York State and the nation; and
be it further

"RESCLVED, That copies of this
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resolution, suitably engrossed, be transnitted
to the Honorabl e George E. Pataki, Governor of
the State of New York, Lieutenant Governor
Mary O. Donohue, the National Wnen's Hall of

Fame, and the New York State Division for

Wnen. "

ACTI NG PRESI DENT MEI ER: Senat or
Rat h.

SENATOR RATH: Thank you, M.
Presi dent .

Li stening to the reading of the
resolution, it was brought to m nd again, as
it is poignantly each year, how much we as
wonen in New York State have to be grateful
for women who were trail blazers. And as the
sayi ng goes, we all stand on the shoul ders of
t hose who bl azed the trail before us.

Some might ask why are we
celebrating a "Wnen's History Month." And |
think a hundred years ago or even fifty years
ago, it mght have been inpossible to have
i magi ned conmenorating sonething |ike "Wnen's
H story Month," because history nonth is every
nonth. H story is being made al ways.

But why such attention on wonen's
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history lately, in the last 25 years, maybe?
The energing roles, the changing roles, as |
| ook at the young wonen sitting along the
sidelines. Maybe there weren't nmany young
wonen there twenty years ago or fifty years
ago. Wonen are playing so nany different
roles today than they were, and it's taken
some identification of that for all of us to
begin to be significantly aware of how

i nportant those rol es have been.

Today, as we're particularly
honoring and nentioning the three brave and
cour ageous worren who threw caution and care of
t hensel ves aside and raced into the buil dings
six nmonths ago today to save the lives of
ot hers, unconcerned about their safety -- they
were going to work that day at what was twenty
years ago, ten years ago considered
unconventional jobs for wonen, unconventiona
pl aces for themto be. They just went to work
that day. They didn't conme hone that night.

Lots of women are serving in very
unusual and unconventional roles today. Sone
of them are heroes and well known. Certainly

as we listen to the litany of the wonen a few
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m nutes ago, we heard that. But the wonmen who
are serving today in sone |less than roles I|ike
Lucille Ball and El eanor Roosevelt and sone of
the ones that are so well known as we talk
about the women of distinction of New York
State, all wonmen who are serving in any
capacity are serving as exanples for wonen of
t onor r ow.

And as the young wonen cone al ong
behi nd those of us who are serving, please
feel free: stand on our shoul ders, take
credit for some of the things we' ve done,
|l earn fromus, criticize what we have m ssed
doi ng, and recogni ze that you have an
unlimted possibility as the future holds it
out for you here in New York State.

And when you go ot her places and
say that you are from New York State, people
will recognize that you have conme from one of
the best places on earth that sets an exanple
for the rest of the country and, indeed, the
rest of the world, as we did six nonths ago
today as we set an exanple for the world by
the bravery and courageous action of the

peopl e of New York City.
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I'd like to open this resolution up
for all of the menbers who would like to be on
the resolution. Thank you very nmuch for your
attention.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o.

SENATOR NOZzZOLI G M. President,
on the resol ution.

I wish to rise and congratul ate
Senat or Rath for again maki ng these very
i mportant contributions noted for the record
of this state.

| couldn't help, though, but notice
that during the discussion and reading of this
resol uti on how t he di stingui shed wonen so
honored were not so honored because of their
participation in Wnen's Hi story Mnth, but
because they did things so inportant to the
history of this state and the history of this
nati on.

They did so in trenmendous
contribution. And it's something | believe
shoul d be pointed out tinme and tinme again.
Many of these wonmen cane fromthe Finger Lakes

region, the area that | represent -- Harriet
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Tubman, Elizabeth Cady Stanton, Susan B
Ant hony, nost notably.

That we have a wonderful franchise
in this state that is unique to New York, that
no one can take away from us, because of the
contributions of these distinguished
i ndi vidual s nentioned in the resol ution.

It's a heritage that we can be
extrenely proud of, and one that we need to
continue to pronote because it presents such a
wonder ful focus on not just the wonen so
honored but for our entire state.

And thank you, Senator Rath, for
agai n your | eadership.

Thank you, M. President, for
letting me speak on this resol ution.

ACTI NG PRESI DENT MEl ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. On the resolution, just a
coment .

| amvery pl eased about the wonen
who have been selected to be a part of this
resolution. But | have a nonmentary concern

that there are no wonen fromthe Mnority who
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have been placed in nomnation for this

si ngul ar honor. Particularly when we | ook at
the fact that too often our wonen fromthe
Mnority have started froma point of

di sadvant age.

So that's just nmy note that | would
like to go on the record as regards this
resol ution.

ACTI NG PRESI DENT MEI ER: The
sponsor has opened the resolution to
sponsorshi p. Any nenber who would like to
sponsor the resolution, please notify the
desk.

Senat or Vol ker.

SENATOR VOLKER: Let's just do it
the normal way, which | think is that anybody
can be on it. |If they're objecting, they can
just raise their hand and say they don't want
to be onit.

Is that right? Ckay.

ACTI NG PRESI DENT MEI ER: Very
well. Resolution 4316 is opened for
cosponsorship by all nenbers of the Senate.

If you do not wish to be on this resol ution,

pl ease notify the desk.
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SENATOR VOLKER: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Vol ker.

SENATOR VOLKER: M. President, |
think there are a couple of other privileged
resol utions by Senator Larkin at the desk.
Wul d you read the title only, please.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the titles of the
privil eged resol utions.

THE SECRETARY: By Senat or
Larkin, Legislative Resolution Nunber 4344,
honoring the United States MIlitary Acadeny at
West Poi nt upon the occasion of the March 16,
2002, cerenony marking the issuance of a

United States Postal Service stanp and a coin
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commenorating its bicentennial.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Vol ker.

SENATOR VOLKER: Senat or Larkin
i ndi cated that he would also like the title to
be open for cosponsors. So that we could do
the sane thing we did on the |last resolution,
that everybody will be put on unless they
obj ect.

Is that right?

ACTI NG PRESI DENT MEI ER: Ckay.
Wth regard to Resolution 4344, the Secretary
will add every nenber's nane unl ess they
notify us otherw se.

The Secretary will continue to
read.

THE SECRETARY: By Senat or
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Larkin, Legislative Resolution Nunber 4345,
paying tribute to Jacques Bayle, the French
General Inspector of Finance, and extending a
warm wel cone on his visit to Al bany, New York,
on March 12, 2002.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Vol ker.

SENATOR VOLKER: M. President, |
believe there are two other privileged
resol uti ons by Senator Hof fmann. Wuld you
pl ease read the titles only, please.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the titles of the
privileged resol utions.

THE SECRETARY: By Senat or
Hof f mann, Legi sl ative Resol ution Nunber 4346,

paying tribute to the nenory of Firefighter
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Tinmothy J. Lynch, of Manlius, New YorKk.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

The Secretary will read.

THE SECRETARY: By Senat or
Hof f mann, Legi sl ative Resol ution Nunber 4347,
paying tribute to the nenory of Firefighter
John Evo G nocchetti, of Cazenovia, New York

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution is adopt ed.

Senat or Vol ker .
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SENATOR VOLKER: M. President,
may we pl ease have the noncontroversi al

cal endar read, please.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Nunber

48, by Senator DeFranci sco, Senate Print 4919,
an act to anmend the Econoni c Devel opnent Law,
in relation to establishing.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect 120 days.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

98, by Senator Alesi, Senate Print 520, an act
to amend the Public Health Law, in relation to
mandat ory reporting.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

100, by Senator Hannon, Senate Print 2451, an
act to amend the Public Health Law, in
relation to providing.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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175, substituted earlier today by the Assenbly
Committee on Rules, Assenbly Print Number
9454, an act to anmend the Labor Law, in
relation to prohibiting.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

185, by Senator Skel os, Senate Print 403, an
act to anmend the Penal Law, in relation to
sentenci ng of persistent, violent felony
of f enders.
SENATOR PATERSON: Lay it aside.
SENATOR DUANE: Lay it aside,
pl ease.
ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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187, by Senator Morahan -

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

190, by Senator Libous, Senate Print 1990, an

act -
SENATOR PATERSON: Lay it aside.
ACTI NG PRESI DENT MEI ER: Lay the
bill aside.
THE SECRETARY: Cal endar Nunber

208, Senate Print 1428, an act to anend the
General Minicipal Law, in relation to
al | owi ng.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
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THE SECRETARY: Cal endar Nunber
222, by Senator Maziarz, Senate Print 6139, an
act to authorize the transfer of cash and cash
reserves.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

223, by Senator Leibell, Senate Print 6195, an
act to anmend Chapter 742 of the Laws of 1971.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Vol ker, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR VOLKER: M. President,

woul d you just stand at ease for just a

second.

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker .

SENATOR VOLKER: M. President,

woul d you call up Cal endar Number 187, by
Senat or Morahan, pl ease.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 187.

THE SECRETARY: Cal endar Nunber
187, by Senator Mrahan, Senate Print 1759, an
act to amend the Penal Law and the Crim nal
Procedure Law, in relation to fixing
sent ences.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, an expl anati on has been requested of

Cal endar 187 by Senat or Duane.
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SENATOR MORAHAN: Thank you, M.
President. 1'Il be happy to explain the bill.

It requires that a person serving a
sentence of parol e supervision or on parole,
condi tional rel ease, tenporary rel ease, or
postrel ease supervi sion who has been convi cted
of a felony conmtted while on such parole or
rel ease to be recommtted to serve the maxi mum
terminposed by the court for the initia
felony, in addition to the mninmmterm
i nposed for the subsequent felony, before
reconsi deration for parole, conditiona
rel ease, tenporary rel ease, or postrel ease
supervi sion or a parol e supervi sion.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you, M.
President. Wuld the sponsor yield, please.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you yield for a question?

SENATOR MORAHAN: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Is this a

Governor's programbill?
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SENATOR MORAHAN: No, sir. Not
to my know edge, let ne put it that way.

SENATOR DUANE: And if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you continue to yield?

SENATOR MORAHAN: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Have you
di scussed this matter with the Governor's
crimnal justice people?

SENATOR MORAHAN: No, | have not.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you continue to yield?

SENATOR MORAHAN: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: "' mwondering if
you have discussed this matter with the
Depart nent of Corrections.

SENATOR MORAHAN: No, | have not.
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SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you continue to yield?

SENATOR MORAHAN: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DUANE: About how nany
peopl e are sent back to prison for parole
vi ol ati ons each year?

SENATOR MORAHAN: | don't know,
Senator. Must be thousands.

SENATOR DUANE: " msorry, nust

be t housands?

SENATOR MORAHAN: Miust be
hundreds, thousands. | really don't know.
SENATOR DUANE: Wiat will the -

t hrough you, M. President, if the sponsor
woul d continue to vyield.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you continue to yield?

SENATOR MORAHAN: Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR DUANE: WIIl this
| egi sl ati on cause overcrowding in the state's
correctional systemin the outyears?

SENATOR MORAHAN: | don't believe
it will, because the popul ation, as you nay
know, is going down year after year

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you continue?

SENATOR MORAHAN: Happi |l y.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: If parole is
elimnated for a person who reoffends while
bei ng out on parole, do you think that that
will mean that there will be a | ot nore people
serving 30 years or nore in prison?

SENATOR MORAHAN: | really don't
know what that may or may not call for in the
future, Senator. It's hard, | don't have a
crystal ball.

| just know there's sonething wong
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with allow ng someone who's been given the
privilege of parole or probation or supervised
activity, who conmits a felony while on such

| eave from prison, to allow that person back
on the streets or to not |et them know how
seriously we think about felonies.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you yi el d?

SENATOR MORAHAN: Yes, | do,
Senat or .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Now, should we
not be | eaving these kinds of decisions up to
t he Parol e Board?

SENATOR MORAHAN: Vell, let's put
it this way. The Parole Board put them on
parol e or supervi sed mai ntenance, if you wll,
at one tinme in the past. | believe we have to
make a statenment. W can | eave sone deci sions
to the parole bureaus, but | think we have to

speak to the policy.
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SENATOR DUANE: And then through
you, M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you continue to yield?

SENATOR MORAHAN: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Thank you, M.
Presi dent .

I s there conpanion | egislation
whi ch addresses the purview of the Parol e
Board in the state, then?

SENATOR MORAHAN: | didn't
understand the question. Wuld you repeat the
question, Senator?

SENATOR DUANE: vl l, yes, of
course. Through you, M. President.

If the way | understand this bil
is it would elimnate sonme of the Parole
Board's discretion, then is there conmpani on
| egi slation which in fact deals with the issue
of the responsibilities of the Parole Board?

SENATOR MORAHAN: No.

SENATOR DUANE: And t hrough you,
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M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you continue to yield?

SENATOR MORAHAN: Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: However, we coul d
agree that this bill would take away the power
of the Parol e Board.

SENATOR MORAHAN: Vell, it just
mandat es under certain conditions what w ||
happen to those who conmit a felony. And,
yes, it does mandate that to a degree for
t hose who commt felonies while on parole.

But there's other aspects other than the
par ol e.

SENATOR DUANE: So in a way,
then, this bill says that we don't really
trust the actions of the Parole Board, is that
correct?

SENATOR MORAHAN: No, that woul d
be your interpretation if that's your

interpretation. It's not mne.
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| think this encourages them and
rewards them and | think it recogni zes the
difficult task they have.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you continue to yield?

SENATOR MORAHAN: Yes, sir.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: ["mnot sure |
under stand how this rewards the Parol e Board.

SENATOR MORAHAN: Vel |, nmaybe
“reward" is not the appropriate word. Maybe
it does recognize the difficulties that they
face in executing their obligations.

And | think it's our obligation to
gi ve them sone of the guidance on the policy
on how this State Legislature and/or the
Governor, should he sign the bill, feels about
matters such as this.

SENATOR DUANE: Wl |, through
you, M. President, if the sponsor would

continue to yield.
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ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you continue to yield?

SENATOR MORAHAN: Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: I s the sponsor
then saying that the job of a Parole Board
menber is too difficult for them and they need
our help and that we're probably underpayi ng
t hem by payi ng them over $100, 000 a year?

SENATOR MORAHAN: No, | don't
think that's what the bill says, Senator.

SENATOR DUANE: Then t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you continue to yield?

SENATOR MORAHAN: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Then per haps |
just don't understand. If we're going to be
| egi sl ati ng what the Parole Board can and

cannot do, then, in terns of what its role is
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of how it treats people within the
correctional system if we're going to

m cromanage that, then why do we even need the
Par ol e Board?

SENATOR MORAHAN: Senat or, each
year we past a host of bills here in the
Senate and in the Assenbly. Sone of them
mat ch, sone of them becone | aw, signed by the
Governor, that deal with a whole host of
i ssues on crimnal justice. And | don't
believe that any of those bills calls into
question any departnment in the Crim nal
Justice Departnment, in the state agency
Corrections Departnent, or the Parole
Depart nment .

This is a sinple bill.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you continue to yield?

SENATOR MORAHAN: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: But does not this
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bill basically order the Parole Board to have
someone who nay have conmtted anot her offense
serve out their entire tern®

SENATOR MORAHAN: The bi |
requi res anyone who's serving on parole or
probation or any other form of rel ease, okay,
a recommtnment. It requires themto be
recommtted if they conmit a felony while on
rel ease.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you continue to yield?

SENATOR MORAHAN: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: But doesn't this
bill usurp whatever a Parol e Board m ght
decide to do and mandate it to do sonething?

SENATOR MORAHAN: | don't believe
it does. | believe this says we're going to
readmt the felon back to do the conpleted
first termand serve a m ni numof a new

sentence before he can be rel eased on parole
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again. So the Parole Board woul d have
jurisdiction on the second offense, the fel ony
whi ch he conmits.

We're saying the felony he commits
while on parole forfeits his parole, forfeits
his probation, all of which I believe to be a
privilege and subject to your conduct while on
such a parole, that he would -- he or she
woul d be returned to conplete the entire term

of the felony that they have been rel eased

for.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or

Mor ahan, do you yi el d?

SENATOR MORAHAN: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: However, w t hout
this legislation, the Parol e Board woul d have
the discretion; is that correct?

SENATOR MORAHAN: Yes.

SENATOR DUANE: Thank you.
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On the bill, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Duane, on the bill.

SENATOR DUANE: ["mjust -- I'm
puzzl ed that we would have this bill before us
but not really have the facts on how nmany -
the facts, | assune, are avail able on how many
peopl e on parole are sent back for parole
vi ol ati ons each year, what the cost of this
woul d be in the outyears.

You know, | am aware that by and
| arge Majority bills never have any cost, but
it just strikes ne that this one in fact would
have a cost. And | know that the CGovernor has
made it part of his platformto elimnate the
Parol e Board. However, as far as | know that
hasn't happened yet, and the Parol e Board, by
statute, has certain discretions that it can
use for people in the crimnal justice system

So | don't really understand why we
woul d pi eceneal be taking away the power of
the Parole Board. |If the Parole Board needs
to be overhauled, then it should be
overhauled. But to do it this way strikes ne

as not really an appropriate way to | egislate.
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Al'so, there's no allowance in this
bill for soneone, say, who as a young person
commts a crime and then while out on parole
commts another crinme and then 30 years |ater
is actually rehabilitated. There's no way
that this person could ever, then, get out.

So basically it would become a -- you know, it
could be a life sentence, it could be a
30-year sentence. Wich neans we're going to
have an awful |ot of old people in prison. W
al ready do have an awful |ot of ol der people
in prisons as it is.

But | just don't understand why we
woul d have this |egislation on our desks
wi t hout really knowi ng what the inpact of the
| egi sl ati on woul d be.

So I"'mgoing to vote no on it, and

| woul d encourage ny col | eagues to vote no as

wel | .

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President. | would like to ask the sponsor a
questi on.

ACTI NG PRESI DENT MEI ER: Senat or
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Mor ahan, do you yield for a question?

SENATOR MORAHAN: Yes, sir.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOVERY: Thank you,
M. President.

Senat or Morahan, does this bill -
the bill says a felony. Does that -- is that
specific to violent felonies, or is that any
felony that -

SENATOR MORAHAN: Just a felony.

SENATOR MONTGOVERY: -- including
drug felonies, nonviolent drug felonies?

SENATOR MORAHAN: Fel oni es.

SENATOR MONTGOVERY: So anyt hi ng.
All.

SENATOR MORAHAN: Yes, mm'am

SENATOR MONTGOMVERY: Anot her
question, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, do you yield to another question?

SENATOR MORAHAN: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOVERY: Senat or
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Mor ahan, you know that we now have -
certainly in Kings County the Departnent of
Corrections runs a drug treatnment facility.
The DAs in many of the counties across the
state are using nore and nore the option of
sending a particular case into a drug court
proceedi ng.

And there are -- basically the
penalty is avoided by agreeing to go into drug
treatment. In other words, the option that is
nore and nore being used for drug felony
arrests, nonviolent drug felony arrests, is
the alternative to incarceration

SENATOR MORAHAN: Yes.

SENATOR MONTGOMVERY: And
alternative sentencing.

And so |'mjust wondering, it seens
to me that your legislation, then, essentially
violates the intent and the possible positive
out cone of the drug courts in particular and,
in general, the nove to nove this whole issue
of drug felony out of corrections so nuch and
place it into an arena that is nore geared to
treat nent.

But with your |egislation, that
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goes by the wayside. 1Isn't that a
contradiction for us right here?

SENATOR MORAHAN: | don't believe
it is, Senator. | believe that if a court
does so assign a felon to that sort of
treatnment but, while in that condition and in
that rehabilitation program they continue -
he or she continues or does commt a felony,
then | think the rehabilitation obviously was
not that hel pful.

And | don't know the sincerity -
or we don't know the sincerity, if you wll,
of the people who are so sentenced to that
rehabilitation.

But it does allow for that
rehabilitation to occur, just as probation
does and parol e does, so people do have a
chance.

SENATOR MONTGOMVERY: Al'l right.
Thank you for your explanation, Senator
Mor ahan.

M. President, briefly on the
| egi sl ati on.

ACTI NG PRESI DENT MEI ER: Senat or

Mont gonery, on the bill.
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SENATOR MONTGOVERY: Yes. |
support Senator Duane and his concerns raised.
| also believe that this is just going in the
opposite direction of where even the Governor
is attenpting to go -- at least he is making
signals in that direction -- and that is we
want to reduce the trenendous burden that the

state now has in ternms of incarcerating people

who essentially have an illness, many of them
mental illness, many of them dual -di agnosed
with mental illness and drug abuse. And

obviously, with that kind of conbination, they
are bound to commit an infraction.
But rather than sinply | ooking at

the infraction, especially if it is a

nonvi ol ent situation -- i.e., drugs and what
have you -- we're now | ooking to treat the
person as if that person has those ill nesses

whi ch are exhibited and that those trigger
t hat behavi or.

This |l egislation takes all of that
away. M. President, we're going absolutely
backwards. W're losing all sense of any
direction to make a correction in the way that

we have been going, a direction that we al
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agree has cost too nuch noney, too many |ives,
destroyed communi ties, and has not bought us
any additional security or sense of safety.

So I'mopposed to this. |
appreci ate Senator Duane's di scussion and
illumnating this whole question for us. And
| certainly also encourage ny coll eagues to
vote no on this legislation. It's the wong
direction for us to be taking at this tine.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?

Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 187 are
Senat ors Andrews, Duane, Hassell - Thonpson,

Ms. Krueger, Mntgonery, and Senator Santi ago.
Al so Senator A. Smith. Ayes, 52. Nays, 7.
ACTI NG PRESI DENT MEI ER: The bi |

i s passed.
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Senat or Vol ker.

SENATOR VOLKER: M. President,
woul d you return to reports of standing
commttees for a finance report, please.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Comrittee on Finance, reports the
follow ng bills:

Senate Print Nunmber 1508, by
Senator Alesi, an act to amend the Executive
Law,

3291, by Senator LaValle, an act to
amend the Executive Law,

3517, by Senator Seward, an act to
amend the State Finance Law;

3813, by Senator Velella, an act to
amend the Executive Law,

5492A, by Senator Libous, an act
aut hori zi ng the Conm ssi oner of
Transportati on;

5853, by Senator Kuhl, an act to
amend the Executive Law,

6026, by Senator Vol ker, an act to
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amend the Executive Law,

6073, by Senator Marcellino, an act
to anend the Executive Law;

6074, by Senator Marcellino, an act
to anend the Executive Law;

And Senate Print 6158, by Senator
Spano, an act to anend the State Finance Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: W t hout

objection, all bills directly to third

r eadi ng.

Senat or Vol ker.

SENATOR VOLKER: M. President,
woul d you take up Senator Kuhl's bill, Senate

Print 5853, please.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

301, by Senator Kuhl, Senate Print 5853, an
act to amend the Executive Law, in relation to
requiring.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
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Kuhl , an expl anati on has been requested by
Senat or Duane.

SENATOR KUHL: Thank you, M.
Presi dent .

This is a bill that essentially
amends Subdi vi sion 21 of Section 403 of the
Executive Law, which currently indicates that
the flag that's displayed at every public
facility in the state of New York will be
flowmn at full staff except when it is
necessary to or appropriate to conmenorate the
deat h of a person of national or state
standi ng, or of a local servicenman or -woman,
or of an official or public servant who, in
t he opinion of the | ocal agency, contributed
to the community, or at tines when the
Governor or President designate that it shal
be flown at half-mast -- with the exception of
one day. That day is Pearl Harbor.

This bill would anend the statute
to essentially acknow edge the fact that we
had the nost horrific, unbelievable tragedy
occur in this state on Septenber 11th, just
si x nonths ago today, and that we w |l

henceforth, after this bill passes the

Candyco Transcri ption Service, Inc.




1110

Assenbly -- and | have no doubt that it

will -- and it's signed into |aw by the
Governor, we will fly the flags at all public
facilities in this state at hal f-nmast on

Sept enber 11t h.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you, M.
President. |f the sponsor would yield,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or

Kuhl, do you yield for a question?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: "' mwondering if
this legislation was open to all nenbers of
the Senate for sponsorship.

SENATOR KUHL: | think I heard
t he question, even though there was a little
noi se in back of me here.

But the answer is yes, Senator, you
shoul d have gotten that comrunication from
your counsel earlier today, as | delivered the

nessage to all nenbers of nmy Majority who
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asked whet her or not they were going to be on
it. And the answer was absol utely.

This is a tine of nonpartisanship.
This is not a partisan bill. Wile we could
make it a programbill, certainly that's not
the intention.

And so, in fact, your staff and
your | eadership have been infornmed that all of
you are going to be placed on the bill.

Unl ess, Senator, you don't wish to be on the
bill. |If that's the case, you should notify
t he desk.

And that is the case with all ny
Mpajority nenbers over here. They' ve been told
that their nanes will be placed on the bill
unl ess they wish not to be. In that case,
they can notify the desk that they don't w sh
to be sponsors.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl, do you continue to yield?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR DUANE: | am just taken
aback that when | read the bill in front of ne
that it only has the nanmes of Majority nenbers
onit. And |I'mwondering why it was not
opened at its inception but was opened down
the line.

I"mgoing to withdraw the questi on,
M. President.

SENATOR HASSELL- THOVPSON: Thank
you.

ACTI NG PRESI DENT MEI ER: You're
wel cone.

Any ot her Senator w shing to be
heard on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Vol ker .
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SENATOR VOLKER: M. President,
coul d you take up Senator Marcellino' s bill

Senate Print 6073, please, which is on the

desk.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

303, by Senator Marcellino, Senate Print 6073,
an act to amend the Executive Law, in relation
to display of the flag on 9/11 Renenbrance
Day.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel |i no.

SENATOR MARCELLI NG, And on the
bills, we would certainly Iike this bill to be
opened up to all nenbers in the usual fashion

ACTI NG PRESI DENT MEI ER: W' |

handle this bill in the sane fashion, then.
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Al'l nmenbers will be recorded as cosponsors.
If for some reason a nmenber w shes not to be,
notify the desk.

The Secretary will announce the
results of the roll call

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Vol ker.

SENATOR VOLKER: M. President,
if we can take up Senator Marcellino' s bill,
Senate Print 6074, which is now currently on

your desks.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

304, by Senator Marcellino, Senate Print 6074,
an act to amend the Executive Law, in relation
to designating Septenber 11th as 9/11

Renmenbrance Day, a day of commenoration

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel | i no.

SENATOR MARCELLI NG, M.
President, I'd |ike to do the same thing and
open this bill up to all cosponsors, in our
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fashion in this house. Anybody not wi shing to
be, please notify the desk. Qherw se we'l
put everybody on the bill

This bill basically states that
this day will be conmenorated from hereafter
as a day of conmenoration, a day of
contenplation of the horrific and cowardly act
that took place on 9/11.

It's also to be commenorated in
honor of the bravery of those individuals who
went to that site and hel ped to rescue
literally thousands of people -- or 3,000
lives were | ost, approxinmately. Many
t housands nore coul d have been | ost but for
those who went into that building with
di sregard for their own health and safety and
got out all those who got out safely.

This is probably an exanple of the
nost heroi c and successful rescue operation
that has ever occurred in the history of
manki nd, and we believe this day should be
comenor ated from here on

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: In the

same fashion as the previous bill, then, al
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menbers will be |listed as cosponsors unl ess
they wish not to be; in which case, informthe
desk.

Any ot her Senator wi sh to be heard
on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Nunmber 185.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 185.

THE SECRETARY: Cal endar Nunber
185, by Senator Skel os, Senate Print 403, an
act to anmend the Penal Law, in relation to
sent enci ng.

SENATOR DUANE: Expl anati on,

pl ease.
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ACTI NG PRESI DENT MEI ER: Senat or
Skel os, an expl anati on has been requested by
Senat or Duane.

SENATOR SKELGCS: Thank you, M.
Presi dent .

This legislation will elimnate
di scretionary parole for violent felony
of fenders who have been convicted and

sentenced for three or nore violent fel onies.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you, M.
President. |f the sponsor would yield.

ACTI NG PRESI DENT MEI ER: Senat or

Skel os, do you yiel d?

SENATOR SKELCS: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: " m wonderi ng
whet her or not this is a Governor's program
bill.

SENATOR SKELCS: No.

SENATOR DUANE: And t hrough you,

M. President, if the sponsor would continue
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to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, do you continue to yield?

SENATOR SKELCS: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: And |' m wonderi ng
if there have been any discussions with the
Governor's crimnal justice staff nenbers
regarding this | egislation.

SENATOR SKELOGS: | am not
famliar with discussions at the staff |evel.
Certainly I have not.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, do you yiel d?

SENATOR SKELCS: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: I's there simlar
| egislation in other states?

SENATOR SKELCS: Yes, |'m sure
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there is.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, do you vyiel d?

SENATOR SKELCS: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: And what has been
the -

SENATOR SKELGCS: Senator, would
it be possible for you to speak into the mke?

Because it's just not picking you up. Thank

you.

SENATOR DUANE: Through you, M.
President. | was -- even when | was small, |
was tall. [It's always been a probl em

I"'mwondering if there's any data
on what the inpact of these kinds of |aws has
been in the other states.

SENATOR SKELGCS: M. President,
if I could, the inpact would be safer

communities for the people of the State of
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New Yor K.

SENATOR DUANE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Duane, to explain his vote.

SENATOR DUANE: Thank you, M.
Presi dent .

At the risk of beating a dead
horse -- which I'msure people will say |I've
taken that risk -- | don't understand how we
can pass this legislation w thout even
di scussing it with the Executive branch and
whet her or not this is part of their crimna
justice package. O, for that nmatter, how we
can do this without finding out what the

i mpact woul d be on our correctional system
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And, for that matter, to find out
how t he Parol e Board nenbers feel about it.
For, you know, $100,000 plus a year, | would
think they m ght actually have an opi nion on
this kind of bill.

So | just would encourage us to
have a little bit nore data before we pass
t hese pieces of legislation. And until such
time as we do a nore sweeping | ook at the
Parole Board and its functions, | would
encourage ny col | eagues to vote no.

ACTI NG PRESI DENT MEI ER: Senat or
Duane will be recorded in the negative.

Senat or Mont gonery, to explain her

vot e.

SENATOR MONTGOMVERY: Yes, M.
President. | would just like to point out to
nmy coll eagues that this bill is a "three

strikes and you are in for life" |egislation.
And it includes burglary and assault as
vi ol ent felonies, obviously.

And this is despite the fact that
in 1995 we al ready passed | egislation which
i ncreased the sentencing of these felonies

froma termof 12 to life up to 25 years to
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life, and the requirenment that 6/7 of that
termbe fulfilled before you are eligible for
par ol e.

So | think this is once again we're
going very, very far in terns of increasing
the length of time any person is to be
incarcerated. And this is essentially a
"three strikes and you're in for life" bil
whi ch we know has not worked at all in the
state of California, which is the first state
t hat enacted such a | aw.

So I'"'mgoing to vote no. This is a

very bad bill for us to consider today.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery will be recorded in the negative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Nunber 185 are
Senat ors Andrews, Duane, Hassell - Thonpson,
Ms. Krueger, Montgonery, Paterson, Sanpson,
Santi ago, Schnei derman, and Senator A Smth.
Ayes, 49. Nays, 10.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.
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Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease | ay aside Cal endar Number 190
for the day.

ACTI NG PRESI DENT MEI ER: Cal endar
190 will be laid aside for the day.

That then would conplete the
cal endar, Senator.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar 84.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar Nunber 84.

THE SECRETARY: Cal endar Nunber
84, by Senator Skel os, Senate Print 6263A, an
act to anmend the Correction Law, in relation
to the registration of sex offenders.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT MEI ER: The

question is on the nessage of necessity. All
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those in favor of accepting the nessage say
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage is accepted. The bill is before the
house.

Read the | ast section.

THE SECRETARY: Section 24. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mont gonery, why do you
rise?

SENATOR MONTGOMVERY: | want to be
considered in the negative on Cal endar 84.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Montgonery will be recorded

in the negative on Cal endar 84.

Candyco Transcri ption Service, Inc.




1125

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Duane, why do you rise?

SENATOR DUANE: Thank you, M.
President. | would also like to be recorded
in the negative on Cal endar Nunber 84.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Duane will be recorded in
t he negative on Cal endar 84.

Senat or Skel os.

SENATOR SKELGCS: M. President, |
i nadvertently laid Senator Libous's bil
asi de, Cal endar Nunmber 190. And with the
graci ous consent of the Mnority, they would

allowus to bring it up at this tine.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, the Secretary will read Cal endar
190.

THE SECRETARY: Cal endar Nunber

190, by Senator Libous, Senate Print 1990, an
act to anmend the Penal Law, in relation to
aut hori zi ng.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 6. This
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act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, to explain his vote.

SENATOR SCHNEI DERMAN: Yes, thank
you. I'msorry our friend Senator Libous is
not here. W had a colloquy over this |ast
year.

| do feel very strongly that
addi ti onal penalties for possession of a
firearmare appropriate in virtually every
circunstance. The reason that | have to vote
against this bill is that | think that it
i sol ates drug offenses, which are
unfortunately | ocked into a very, very bad
framework in our |aws by the Rockefeller Drug
Laws and ot her statutes.

And | think isolating crimes which
can i nvolve very, very small quantities of
drugs with di sproportionate punishnents and
attaching an additional penalty for the

possession of a firearmreally, if anything,
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calls attention to the need for reform of
those laws nore than it does for the penalties
called for in this bill.

While |I generally support the idea
of additional penalties for firearns, as |
noted to Senator Libous [ast year, |I'mvoting
no because of the catastrophic condition of
| aws agai nst drugs in New York State. And

that's what this bill would Ilimt its effect

to.

Thank you, M. President. | vote
no.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman will be recorded in the negative.

Senat or Hevesi, to explain his
vot e.

SENATOR HEVESI : Thank you, M.
President. | rise to explain ny vote very

briefly, and | nade simlar comments | ast
year.

| support this bill that if
sonmebody is convicted of a drug offense that
t hey shoul d be deened unsuitable to possess a
rifle or a shotgun, but again would like to

poi nt out that we have no background checks,
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no checks of any kind for anyone who wants to
purchase a rifle or a shotgun.

So even though this is a worthy
pi ece of |egislation, we don't have the
addi tional inplenentation to prevent sonebody
who woul d be convicted under this bill from
actual Iy being prevented, when they wal ked in,
to buy the rifle or the shotgun.

It's a policy |oophole that | think
if this is worthy to pass, it would be worthy
to correct that.

But | vote yes on this bill.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi will be recorded in the affirmative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Nunmber 190 are
Senat ors Mont gonery, Paterson, and
Schnei derman. Ayes, 56. Nays, 3.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
SENATOR SKELGCS: Pl ease recogni ze
Senat or Mont gonery.

ACTI NG PRESI DENT MEI ER: Senat or
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Mont gonery.

SENATOR MONTGOVERY: Yes, M.
President. | was not in the chanber when we
debated and voted for the Cal endar Nunber 184
| ast Wednesday. But had | been here, | would
have voted no on that | egislation.

| just would like the record to
show it, please.

ACTI NG PRESI DENT MEI ER: The
record will so reflect, Senator Montgonery.

Senat or Skel os.

SENATOR SKELGCS: Is there any
housekeepi ng at the desk?

ACTI NG PRESI DENT MEI ER: No,
there is not, Senator.

SENATOR SKELGCS: M. President,
on behal f of Senator Bruno, | hand up the
foll owi ng notice of |eadership changes and ask
that it be filed in the Journal

ACTI NG PRESI DENT MEI ER: Recei ved
and filed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
as we conclude the session, as we began the

session, may we pl ease have a nonent of
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silence in honor of the victins of the tragedy
of Septenber 11th.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: Thank you.

M. President, there being no
further business to cone before the Senate, |
nove we adjourn until Tuesday, March 5th, at
3:00 p.m

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until
Tuesday, March 5th, at -- March 12th, at
3:00 p.m

SENATOR PATERSON: M. President,
Senat or Skelos is running a week behi nd.

March 12t h.
(Wher eupon, at 4:15 p.m, the

Senat e adj ourned.)
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