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PROCEEDI NGS

ACTI NG PRESI DENT MORAHAN: The
Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MORAHAN: The
i nvocation today will be given by the Reverend
Peter G Young, Bl essed Sacranment Church
Bol t on Landi ng.

Rever end.

REVEREND YOUNG Thank you
Senat or .

May we take a nmonment first to have
a moment of silence, as we prepare for this,
for reflecting on those who have been killed
in the arned forces.

Let us give recognition to the
servi cenmen and the wonen of the 10th Muntain
Division, located in Fort Drum Wtertown, as
wel | as the many ot her nenbers of the arned
forces who are facing the dangers of war in

Central Asia. They are in our thoughts and in
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our prayers during this time of conflict.

We ask You to bless them in Your
name, now and forever. Anmen.

ACTI NG PRESI DENT MORAHAN
Readi ng of the Journal.

THE SECRETARY: In Senat e,
Monday, March 4, the Senate net pursuant to
adj ournnent. The Journal of Sunday, March 3,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MORAHAN
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Lack,
fromthe Comrittee on Judiciary, reports the
follow ng bills:

Senate Print 401, by Senator
Skel os, an act to anend the GCenera
ol i gations Law,

438, by Senator DeFranci sco, an act
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to anend the Surrogates Court Procedure Act;

2934, by Senator Lack, an act to
amend the New York Gty GCvil Court Act;

4766, by Senator Kuhl, concurrent
resolution of the Senate and Assenbly.

And 5131, by Senator Sal and, an act
to anend the Fami |y Court Act.

Senator Velella, fromthe Conmttee
on Labor, reports:

Senate Print 128, by Senator
Marcel lino, an act to anend the Labor Law;

1472, by Senator Velella, an act to
amend the Labor Law,

And Senate Print 3884, by Senator
Vol ker, an act to anmend the Labor Law.

Senat or Spano, fromthe Comittee
on I nvestigations, Taxation and Gover nnent
Operati ons, reports:

Senate Print 1088, by Senator
Wight, an act to anend the Tax Law,

3839, by Senator Nozzolio, an act
to anend the Arts and Cultural Affairs Law,

4106, by Senator Libous, an act to
amend the Executive Law,

6077, by Senator Wight, an act to
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amend the Public Oficers Law,

And 6180, by Senator Nozzolio, an
act to anmend Chapter 533 of the Laws of 2001.

Senator Trunzo, fromthe Committee
on Transportation, reports:

Senate Print 706A, by Senator Kuhl,
an act to anmend the Vehicle and Traffic Law

1219A, by Senator Padavan, an act
to anend the Vehicle and Traffic Law.

3071A, by Senator Kuhl, an act to
amend the Vehicle and Traffic Law

5583, by Senator Seward, an act to
amend the Vehicle and Traffic Law

And Senate Print 6239, by Senator
Trunzo, an act to anmend the Vehicle and
Traffic Law.

Senator Kuhl, fromthe Conmttee on
Educati on, reports:

Senate Print 2651, by Senator Kuhl,
an act to anmend the Education Law;

3947, by Senator Kuhl, an act to
amend the Education Law,

4767, by Senator Kuhl, an act to
amend the Education Law,

6050, by Senator Rath, an act to
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amend the Education Law,

Senate Print 6231, by Senator
Velella, an act to anend the Education Law,

6236, by Senator Kuhl, an act to
amend the Education Law,

And Senate Print 6312, by Senator
Padavan, an act to anend Chapter 45 of the
Laws of 1996.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MORAHAN
Wt hout objection, all bills directly to third
r eadi ng.

The Secretary will read.

THE SECRETARY: Senat or Lack,
fromthe Comrittee on Judiciary, reports the
fol |l owi ng nom nati on.

As a judge of the Court of O aims,
M chael R Anbrecht, of New York

ACTI NG PRESI DENT MORAHAN
Senat or Lack.

SENATOR LACK: Thank you, M.
President. | rise to nove the nom nation of
M chael R Anmbrecht, of New York City, as a

judge of the Court of C ains.
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Normal |y | would say that we've
recei ved the nom nation and the nom nee has
been investigated by the staff of the
commttee. In this particular case, since the
nom nee at one tinme was part of the staff of
the committee, | don't knowif | can in al
honesty say that even | would trust the
staf fwork of the comittee.

So | have investigated the
credentials of the nom nee, and |'m happy to
say that they are excellent. [|I'mvery proud
that a forner staff nenber of the Conmttee on
the Judiciary of the Senate has been nom nated
by the Governor.

O course, the Governor didn't need
his experience in the Senate Judiciary
Conmittee, since he has also served as an
assi stant counsel to this Governor as well,
and a lot of other positions. But |I won't
steal the thunder of the person who's going to
rise to second the nomi nation

Just to say that M. Anbrecht
appeared before the commttee this norning, he
was unani nmously noved to the floor for

consideration at this tinme and confirnmati on of
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hi s judgeshi p.

And |'m nost proud to yield for
pur poses of a second to another forner staff
menber of the Committee on the Judiciary, who
in effect was M. Anbrecht's boss at the tine
t hat he became clerk of the conmttee, and one
of the fornmer counsels of the Senate Judiciary
Committee, Senator M chael Bal boni

ACTI NG PRESI DENT MORAHAN
Senat or Bal boni .

Senat or Kuhl .

SENATOR KUHL: Yes. Before we
recogni ze Senator Bal boni, could you pl ease
announce that there will be an inmmedi ate
neeting of the Tourism Recreation and Sports
Devel opment Committee in the Majority
Conf erence Room

ACTI NG PRESI DENT MORAHAN: There
will be an imedi ate neeting of the Tourism
Recreation and Sports Devel opnment Committee in
the Majority Conference Room

Senat or Bal boni .

SENATOR BALBONI : Thank you, M.
Presi dent .

And thank you, Senator Lack, for
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permtting ne the opportunity to second this
nom nati on.

It's hard sonetinmes, with the pace
of Iife in this chanber and in this
Legi slature, to realize what we do here and
how personal it gets. This afternoon we have
the opportunity to |aunch a career, to take
sonmeone truly fromour mdst, who stood in the
back of the chanbers here, who worked for a
very di stingui shed nan who gave ne ny start,
and many ot hers, John Dunne. And today we
give himthe opportunity to achieve a dreamto
rise to the bench and to begin serving the
peopl e, a position he has al ways sought to do.

I first met Mchael Anbrecht when
he assuned the position of clerk of the Senate
Judiciary Commttee back in 1985. And as |
mentioned in the Senate Judiciary Commttee
neeting, the thing which struck nme about him
then was he was neticulously dressed. His
desk was perfect. He had the best blotter |I'd
ever seen, the nicest lanp. And | m stook him
for a counsel, taking ny job. So our first
initial inpression was not that good.

| then | earned that he was the
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cl erk who woul d do anythi ng you asked himto
do. He took on any job w th enthusiasm
confi dence, and conpetence. He was sonebody
who was unabashedly ent husi astic about who he
was, where he canme from and what he one day
wanted to do.

And what a di stingui shed career he
has had. | invite every nenber of this
Legi slature to take a | ook at this resune.
And t hough he just turned 40 | ast week, he has
had a variety of services and experiences that
anybody woul d be proud and anyone who wants to
take a | ook at the bench woul d see as a
requirenent.

After |eaving the Senate Judiciary
Committee, he becane counsel to Robert
Mor gent hau. He's a Fordham Law graduate. And
t hen he becanme counsel to the Governor in
1995. He was one of the |ead counsels on the
deat h penalty issue, reshaping one of the nost
conpl ex issues and laws that this state has
enacted in the | ast decade.

| spoke with himmany tines on that
i ssue, as a nenber of the Assenbly. Hi s depth

of know edge was i npressive. Hi s passion was
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inspiring. And his ability to translate al
the intricate nuances of that |egislation rmade
nme feel very confortable with what the
ultimate outcone was going to be.

And then he rose to becone the
counsel to the Long Island Railroad and the
MIA, where | net himin a professiona
capacity and spoke to the people who worked
under him Nothing but praise cane fromtheir
lips, and nothing but admration fromthe
peopl e he worked with was sai d.

And finally he went back to private
practice. And | think this is probably the
nost telling aspect about M. Anbrecht. He
was making a lot of noney at this law firm
but he yearned to cone back to the public
sector so that he could serve the people that
he believes in, the governnent that he
believes in, and for the principles he
bel i eves in.

M. President, this candidate
bef ore us brings many good things to this
world. He will be an honor to the bench and
he will serve New York proudly. | support his

nom nati on.
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ACTI NG PRESI DENT MORAHAN
Senat or Stafford.

SENATOR STAFFORD: M. President,
when you have to follow two or three
articulate Senators, like I've just had to
follow, it's al nost inpossible. And anything

| would say would deserve little nore than a

f oot not e.

But I'd point out a couple of
t hi ngs about M chael. First, he always
carries a Mont Blanc pen. [|I'msure he has it
with him-- exactly. And notice the pen
have.

And al so, M chael also wears
braces. And |I'm sure he has them on today, as
you can see.

(Laughter.)

SENATOR STAFFORD: Now, | don't
have m ne on today.

But on a very serious note, you
know, I'mgetting old, and | may be in error,
but | believe he also worked for the senator
from-- Senator Barclay. And that goes back
of course, a nunber of years.

I would only say, as has been said,
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you know, we have quite a system And we have
people that criticize the system But when
you see a person |ike Mchael who was in
col l ege, decided to go to | aw school after
wor ki ng here a nunber of years, then has had
the responsi bl e positions that he's had
t hrough his career, now being appointed to the
Court of Clainms, the Governor is to be
conplimented, he's to be conplinented, the
systemis to be conplinmented, and the state
w Il now be better because of the Governor's
deci si on and Judge Anbrecht.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
M. President.

| rise to also conplinent Governor
Pataki. But before |I do, | just want to
conpl i ment Senat or Dunne, who | --

ACTI NG PRESI DENT MORAHAN: Excuse
me, Senat or.

SENATOR FUSCHI LLO | have to
start this over again?

ACTI NG PRESI DENT MORAHAN: Just
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if you can suffer an interruption

Senat or Kuhl .

SENATOR KUHL: He' s young enough.
| think he can.

We'd like to call another committee
neeti ng, Environnental Conservation,
i medi ately, in the Majority Conference Room

ACTI NG PRESI DENT MORAHAN: There
will be an imedi ate neeting of the
Envi ronnental Conservation Conmittee in the
Maj ority Conference Room

SENATOR KUHL: Thank you, Senator
Fuschi |l | o.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Kuhl.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Let nme j ust
conpl i ment Senator Dunne. So many fine
i ndi vi dual s, including Senator Bal boni, have
conme out of that office. And | see himback
there beaming with joy, and I know how proud
you are of M chael.

But yesterday, where M chael is
sitting right now, we had a 16-year-old girl

who in such a short age becane an A ynpic
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medal w nner on the U S. wonen's hockey team
And we conplinented her on how nmuch she has
done in such a short period of tinme. And | ook
at that fine gentleman who sits up there, at
the age of 40 going to the bench with such
di sti ngui shed public service and private
experi ence.

M chael, | didn't know that M ke
Bal boni was your boss. M condol ences to you.
But | know you noved on very quickly fromthat
pr of essi on.

But today we have anot her
gol d- nedal nom nation from Governor Pat aki .
conplinment you. | wi sh you the best. | wish
your famly the best. As you know, they are
ny nei ghbors, and they are terrific. And I
know you are as wel|.

And you are enbarking on a
di sti ngui shed career on the bench, but, nore
i mportant, you're continuing your public
service to the residents of New York State.

Congratul ati ons and best wi shes to
you.

ACTI NG PRESI DENT MORAHAN: Thank

you, Senator.
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Senat or Vol ker .

SENATOR VOLKER: Thank you, M.
Presi dent .

| was just about to say that
despite your past associations, | still think

we shoul d support you.

Let ne just say seriously that |'ve
known M chael for nmany years. |In fact, for
sonme reason | think we might have net at a
convention, initially. Maybe a Republican
convention a long tinme ago, when | think he
was a Young Republ i can.

| may be wong, but it is very hard
for ne to believe -- | have to tell you, M ke,
when | first saw your nane, you know, you -- |
guess when you get to be ny age, you start
t hi nki ng everybody is a kid. But | really
didn't realize you were 40 years old, | nust
tell you.

But at any rate, | have to say to
you, as Jimsaid, we didn't need any staff to
i nvestigate you, because we've known you for
so many years. And of course |'ve dealt with
you for nmany, many years, and nost recently

we' ve worked on the death penalty and a nunber
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of ot her things.

But | just want to say something
that Senator Fuschillo | think stole ny --
stole what | was about to say. You know,
sonmetines we don't realize the inpact that we
have on people, good people. And | want to
say the sane thing you did, Chuck, about John
Dunne. The people that have been taught in
t he Dunne School of Law have turned out pretty
darn good. And | nean that very sincerely.

W may have had our disputes
sonetimes, but all that aside, M ke Bal boni
who sits to ny left here, and a nunber of
ot her people, and not the | east of which,
that's for sure, is Mke Anbrecht, who is --
I"'mglad to say he's a Jesuit product al so,
whi ch of course | happen to be al so.

And | honestly say that there are
few people that we have confirned here as
j udges as conpetent as M ke Anbrecht.

ACTI NG PRESI DENT MORAHAN
Senat or Bonaci c.

SENATOR BONACI C. Thank you, M.
Presi dent .

| wish | had cone here earlier and
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had served under the School of Dunne. | nean,
he's been wonderful .

But for Mchael, ny experience with
hi mwas as a senator, when he worked in
Al bany. And | will not repeat all the
accol ades that mny col |l eagues have spoken about
him H's resune speaks for itself. But the
one thing that inpressed ne inmensely was his
tenperanent. He always treated any person --
whet her they were a person of high position, a
person of power, a |laynan, he always treated
themw th respect and dignity.

And those qualities of judicial
tenperanent that he will take to the bench
will be -- he will always be an educator. And
I thank himfor continuing to serve the public
and our state. And I wish himand his famly
good health and nuch success in your future
endeavors, M ke.

Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you, M.

Pr esi dent .
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M. President and ny col |l eagues, |
rise with nmy coll eagues to enthusiastically
support this nom nation, to again thank
Governor Pataki for groom ng a great cadre of
judicial appointnents. And that this is
certainly no exception.

Al t hough since -- |I've had the
opportunity of working with Mke very closely
on a nunber of extrenely inportant crimnm na
justice issues, particularly during the early
years of Governor Pataki's service. | can't
tell you how hel pful he had been to us.

Al t hough I am somewhat concerned that since he
has |l eft, the executive chanber has had
difficulty keeping a position, gone from
position to position to position.

But frankly, all kidding aside,
that's just a testanent to his talents and his
acunen. And that now he's going to be |anding
in a position that he's extrenely well suited
for as a judge of the Court of d ains.

| just want to nention a little
nore specifically of how he hel ped us during
those early years when our criminal justice

syst em needed such hel p. Wrking with
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Governor Pataki, putting together the

rudi rents and the fundanental s of bringing the
justice conmponent back into the crin na
justice system | for one thank Mke. | also
know there are a | ot of people out there in
this state that have not been victim zed by
crinme as a result of the policies that M ke
hel ped us inplenment during those early years
in Governor Pataki's adm nistration.

That | certainly enthusiastically
support this nomnation. | wi sh Mke Anbrecht
all the future success, that | know he will be
a great contributor to the Court of C ains.
And that certainly I know | have been proud to
work with himin the past.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

The question on the nom nation of
M chael R Anbrecht, of New York, as a judge
of the Court of Clains. Al in favor signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MORAHAN

Qpposed, nay.
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(No response.)

ACTI NG PRESI DENT MORAHAN: The
nom nation is carried. Mchael R Anbrecht is
hereby confirned as judge of the Court of
Cl ai ns.

I would Iike to recogni ze
M. Anbrecht, who's with us today, with his
wi fe, Mary, his nother, Agnes, and fam |y and
friends. Congratulations.

(Appl ause.)

ACTI NG PRESI DENT MORAHAN:

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Espada.

SENATOR ESPADA: Thank you, M.
Presi dent .

| nmove to commit Senate Print

Nunmber 2670, Cal endar Nunber 241 on third

reading -- this is on behalf of Senator
Nozzolio -- to the Committee on Finance.
ACTI NG PRESI DENT MORAHAN: So
or der ed.
SENATOR ESPADA: Al so, M.
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President, on page nunber 14 | offer the
foll owi ng anendnents to Cal endar 181, Senate
Print Nunmber 432. This is on behalf of
Senat or DeFranci sco. And we ask that said
bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wl|
remain on the Third Readi ng Cal endar.

SENATOR ESPADA: And, M.
President, | wish to call up Senate Print
Nunber 5786, on behalf of Senator Stafford.
Said bill was recalled fromthe Assenbly,

which is now at the desk.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

231, by the Senate Committee on Rules, Senate
Print 5786, an act nmking an appropriation.
SENATOR ESPADA: M. President, |
now nove to reconsider the vote by which the
bill was passed and ask that the bill be
restored to the order of third reading.
ACTI NG PRESI DENT MORAHAN: The

Secretary will call the roll on

Candyco Transcri ption Service, Inc.




950

reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

SENATOR ESPADA: M. President, |
now nove to discharge, fromthe Commttee on
Fi nance, Assenbly Print 9431 and substitute it
for the identical bill.

ACTI NG PRESI DENT MORAHAN: The
substitution is ordered.

SENATOR ESPADA: The Senate Bill
on the first passage was voted unani nously.
And | now nove that the substituted Assenbly

bill have its third reading at this tine.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

231, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 9431, an act making an
appropriation.

ACTI NG PRESI DENT MORAHAN
Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. 1|s there a nessage of
appropriation at the desk?

ACTI NG PRESI DENT MORAHAN: Yes,
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there is.

SENATOR KUHL: Move we accept the

message.

ACTI NG PRESI DENT MORAHAN: Al 'l
those in favor of accepting the nessage of
appropriation signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MORAHAN:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MORAHAN: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Kuhl .
SENATOR KUHL: Yes, M.
President. May we now adopt the Resol ution

Cal endar, with the exception of Resol ution
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Nunber 4258.

ACTI NG PRESI DENT MORAHAN: Al in
favor of adopting the Resol ution Cal endar
pl ease signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MORAHAN
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MORAHAN: The
Resol ution Cal endar is adopted.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. May we now have the title to
Resol ution Nunber 4258, by Senator Wi ght,
which is at the desk, read. And I nove for

its adoption.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: By Senat or

Wight, Legislative Resolution Nunber 4258,
honoring the Grl Scouts of the United States
of America upon the occasion of National Grl
Scout Week, March 10 through 16, 2002, as they
cel ebrate their 90th anniversary.

ACTI NG PRESI DENT MORAHAN
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Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. The sponsor of the resol ution,
Senator Wight, has indicated that he would
like to offer the opportunity to all the
menbers in the chanber for cosponsorship on
this resolution.

So if we could | eave that
opportunity at the desk open for the nmenbers
and have themindicate to the desk, then fine,
that woul d be appropriate.

I nove for the adoption of the
resol ution.

ACTI NG PRESI DENT MORAHAN: Al in
favor of adopting the resolution signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MORAHAN
Qpposed, nay.

(No response.)

ACTI NG PRESI DENT MORAHAN: The
resolution will remain at the desk. All those
Senators who want to be off will notify the

desk.

Senat or Kuhl .
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SENATOR KUHL: Yes, M.
President. Also previously, on February 26th,
Resol ution Nunber 4159 was adopted. 1'd ask

that it be read inits entirety at this tine.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: By Senator Kuhl,

Legi sl ati ve Resol uti on Nunmber 4159, comendi ng
t he New York Association for
Cont i nui ng/ Communi ty Education and the 2002
Students of the Year.

"WHEREAS, This Legislative Body is
justly proud to wel cone the New York
Associ ation for Continui ng/ Community Educati on
and is pleased to commend the 2002 Students of
the Year for their outstanding work as adult
| earners; and

"WHEREAS, Alice Bl anks, Uurtsaikh
Gangaat ar, Franci sca Gonzal ez, d enn Hines,
Ri cardo "Daniel" Juarez, Anelia King, Sonya M
Ki ng, Heng Leng, Felix Luna, Angela Mancuso,
Brenda Mel endez- Purdy, Rosette Pluviose, Janes
Priset, and Rukija Subasic are all honored
reci pients of the 2002 Student of the Year

Awar d, who have been selected to receive this
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esteened di stinction because of their
denonstrat ed out standi ng perseverance and
dedi cati on; and

"WHEREAS, The 2002 Students of the
Year wor ked hard and overcane a nyriad of
chal | enges and, in doing so, devel oped within
t hensel ves a strong sense of independence,
self-reliance, and sel f-sufficiency which can
never be taken away; and

"WHEREAS, The 2002 Students of the
Year have confirned, through their earnest
comm tnment and will to succeed, that they
shoul d be | ooked upon as positive rol e nodels,
not only for other adult |earners but for
their conmunity as well; and

"WHEREAS, This Legislative Body
al so pays just tribute to the teachers,
coordi nators, admi nistrators and trainers of
t hese students for their selfless dedication
to the students and for their work, which has
brought hope into the lives of many -- an
acconpl i shnment that cannot be neasured; and

"WHEREAS, This Legislative Body
al so honors the board nenbers for their

gui dance of the New York Association for
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Cont i nui ng/ Communi ty Education and for their
conti nued dedication to education in New York,
as well as all the individuals on the Awards
Day Conmittee who worked diligently in order
to ensure that these students receive the
recognition they deserve; now, therefore, be
it

"RESCLVED, That this Legislative
Body pause in its deliberations to conmend the
New Yor k Associ ation for Continui ng/ Cormunity
Education and the 2002 Students of the Year
for their tenacity and remarkabl e
acconpl i shnents; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to each of the 2002 Students of the Year;
Board President Susan McCl ean; and the Awards
Day Cochairs, Allen Robinson and Louise A
Ebert."

ACTI NG PRESI DENT MORAHAN
Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. As the resolution indicates, this
is an appropriate tine to honor sonme people

who have made a significant contribution in
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their owm lives, certainly, and sone people
who have made a significant contribution to
ot her people's lives.

Those peopl e who we honor who have
made that contribution to other people' s lives
are the adult education professionals who
actually work with adults in furthering their
educati on.

We're very, very honored to have
several of the 13 recipients of the Student of
the Year Award with us today. Those people
are being honored by an associ ation known as
t he New York Association for
Cont i nui ng/ Cormuni ty Education. And we have
done this -- this is their 19th year.

But these are people and
i ndi viduals who in fact are trying and
striving under very difficult circunmstances to
better the quality of their life. And they
have been sel ect ed anpbngst thousands of
students throughout this state who are going
t hrough the same kind of process of trying to
better thenselves. They' re hel ped by these
vari ous educational professionals, but

certainly the notivation cones fromthem
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particularly, within thensel ves.

As | said on a nunber of cases --
and we won't go through the individual cases
here at this time -- but this is a tinme when
we pause, like we did the other day with
A ynpi ans, to recogni ze their dedication,
their effort, and certainly the outcone of
what they' ve done.

These individuals will never
receive that gold nedal at Salt Lake. But yet
wi thin thensel ves they know t hat they have
done an outstanding kind of effort which is
going to be rewarded by themand to them
i ndividually as they proceed through in their
l'ives.

So | would Iike to have you
acknow edge their presence, as President of
this chanber, this body. They are seated to
nmy right in the balcony, to your left. And
their nanes were announced in the resolution
by our clerk.

And just acknow edge and extend
your synpathies to themfor having to endure
all of our time period here in waiting to be

recogni zed. But certainly their recognition

Candyco Transcri ption Service, Inc.




959

is as big and as bold and as inportant, not
only to thembut to us, as anything el se that
we do in this chanber

So, M. President, | acknow edge
their presence. | offer nmy congratul ations as
chair of the Senate Education Committee and
conpl i ment them on the wonderful job that
t hey' ve done.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Kuhl.

And we ask the students to rise and
accept our congratul ations of the Senate. W
wel come you here today. W hope you enjoy
your day in Al bany. And we give you our
whol ehearted congratul ati ons. Thank you.

(Appl ause.)

ACTI NG PRESI DENT MORAHAN
Senat or Hof f mann.

SENATOR HOFFMANN: Thank you, M.
Presi dent .

I"mfortunate to be the senator who
represents one of these very fine individuals.
And | couldn't let the noment pass w thout
acknow edgi ng Angel a Mancuso and singling her

out for ny appreciation and adm ration.
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She arrived in this country from
Italy a nunber of years ago with an
ei ght h-grade education in Italy and, while
wor ki ng as a seanstress at Learbury, kept
little scraps of paper to translate words that
she heard, and studied in between supporting
her famly at hone until she could devel op the
ability to undertake a nore formal education.

Wth the help of Literacy
Vol unteers, very well known and respected
because they are headquartered in Syracuse,
New York, Ms. Mancuso has continued this
education. And today she takes advant age of
not only the BOCES adult education and the
Laubach Literacy Program but also the UAW
ext ernal di pl oma program

W are blessed in this state to
have dedi cated people |ike the BOCES teachers
who seek out students |like Angela. And we are
fortunate to have students |ike Angel a Mancuso
who serve as role nodels to nany ot her people
who will have a nmuch less difficult tine
| earni ng the English | anguage and becom ng
good citizens.

And | believe they should all be
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congrat ul at ed today.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Hof f mann.

This resol ution was previously
adopted by the Senate on February 26th.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. Could we now announce that there
will be an imedi ate neeti ng of the Banks
Committee in the Majority Conference Room

ACTI NG PRESI DENT MORAHAN: There
will now be an i medi ate neeting of the Banks
Committee in the Majority Conference Room

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. And also could we at this time

have the noncontroversial reading of the

cal endar.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

76, by Senator Rath, Senate Print 2617A, an
act to anend the Penal Law, in relation to
assaul ts.

SENATOR DOLLI NGER: Lay it aside,
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pl ease.

ACTI NG PRESI DENT MORAHAN: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
77, by Senator Wight, Senate Print 3499A, an
act to anmend the Crimnal Procedure Law, in
relation to statements at the tine of
sent enci ng.

SENATOR DOLLI NGER: Lay it aside,
pl ease.

SENATOR KUHL: Lay that bil
asi de for the day.

ACTI NG PRESI DENT MORAHAN: That
bill will be laid aside for the day.

THE SECRETARY: Cal endar Nunber
79, by Senator Vol ker, Senate Print 4327, an
act to anmend the Crimnal Procedure Law, in
relation to waiver

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

116, by Senator Al esi, Senate Print 482, an
act to anmend the CGeneral bligations Law, in

relation to liability.

SENATOR DOLLI NGER: Lay it aside,
pl ease.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

127, by Senator Bal boni, Senate Print 854, an
act to anmend the Penal Law, in relation to
crimnal street gang activity on schoo
gr ounds.

SENATOR MONTGOMVERY: Lay it

asi de, please.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.
THE SECRETARY: Cal endar Nunber

131, by Senator Vol ker, Senate Print 3781, an
act to amend the Cvil R ghts Law, in relation
to the confidentiality of personnel records.

ACTI NG PRESI DENT MORAHAN: Read
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the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

132, by Senator Skel os, Senate Print 5640, an
act to anmend the Crimnal Procedure Law, in
relation to elimnating.

SENATOR MONTGOMVERY: Lay it

asi de, please.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.
THE SECRETARY: Cal endar Nunber

150, by Senator Trunzo, Senate Print 5271, an
act to anmend the Vehicle and Traffic Law, in

relation to school zone speed limts.

SENATOR DOLLI NGER: Lay it aside,
pl ease.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.
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THE SECRETARY: Cal endar Nunber
152, by Senator Libous, Senate Print 5670, an
act to anmend the Highway Law, in relation to
desi gnat i ng.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

154, by Senator Seward, Senate Print 3737, an
act to amend the Insurance Law, in relation to
ri sk-based capital requirenents.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

212, by Senator Leibell, Senate Print 2540, an
act inrelation to maintaining the existence.
ACTI NG PRESI DENT MORAHAN: Read
the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

230, by Menber of the Assenbly Morelle,
Assenbly Print Nunber 871E, an act to anend
t he Executive Law and the Estates, Powers and
Trusts Law, in relation to solicitation.
SENATOR KUHL: Lay the bill aside
for the day, please.
ACTI NG PRESI DENT MORAHAN: The

bill is laid aside for the day.
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Senat or Kuhl, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KUHL: M. President,

coul d we now have the controversial reading of

t he cal endar, pl ease.
Before we do that, | understand
there are a couple of substitutions at the

desk. Could we take those up at the current

time.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.

THE SECRETARY: On page 4,

Senat or Seward noves to discharge, fromthe
Committee on I nsurance, Assenbly Bill Nunber
9159 and substitute it for the identica
Senate Bill Nunber 5494, Third Readi ng
Cal endar 17.
And on page 12, Senator Seward
noves to discharge, fromthe Conmmittee on
I nsurance, Assenbly Bill Nunmber 9289 and
substitute it for the identical Senate Bill
Nunber 5586, Third Readi ng Cal endar 157.
ACTI NG PRESI DENT MORAHAN: The
substitutions are ordered.

Senat or Kuhl .
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SENATOR KUHL: May we now
progress to the controversial reading of the

cal endar, M. President.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.

SENATOR KUHL: Thank you.

THE SECRETARY: Cal endar Nunber

76, by Senator Rath, Senate Print 2617A, an
act to anend the Penal Law, in relation to

assaults commtted in the presence of certain

chi I dren.
SENATOR DOLLI NGER: Expl anati on,
pl ease.

ACTI NG PRESI DENT MORAHAN: we' ||
lay that bill aside tenporarily. [|s she here?
SENATOR RATH: ' m here.

ACTI NG PRESI DENT MORAHAN: Ch,

l'"msorry. Sorry. New seats.

Senat or Rath, an explanation has
been request ed.

SENATOR RATH: Certainly, M.
Presi dent .

This bill anends the Penal Law to
include within the Cass D felony of assault

in the second degree comm ssion of assault in
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the third degree in the presence of certain
m nor children and assault in the third degree
when t he defendant has previ ously been
convi cted of assaulting the sane victim

ACTI NG PRESI DENT MORAHAN
Senat or Mont gonery.

SENATOR MONTGOVERY: Yes. M.
President, through you, I would Iike to ask
Senat or Rath a questi on.

ACTI NG PRESI DENT MORAHAN

Senator Rath, will you yield?

SENATOR RATH: Surely.

SENATOR MONTGOVERY: Senat or
Rath, | believe that we had a di scussi on about
this bill and its intent and outconme. And it
seens to me that what you are -- what happens

under this legislation is that any conflict
that occurs in a hone, whatever the |evel of
assault is, this automatically raises it.

And the assunption that | nake is
that this would happen in every case, pretty
much, because there is usually going to be a
young person in the household other than the
adul ts.

So in other words, the penalty for
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essentially a donestic dispute or dispute that
happens in a househol d becones autonatically,
pretty nmuch, covered under your |egislation.
It doesn't really make any distinctions. And
because of the fact that there are -- there's
some young people in the house.

SENATOR RATH: Yes, that's what
this was addressi ng.

There was sone preem nent studies
done by the Journal of Consulting Psychol ogy,
and it showed a dramatic concl usion that
children who were in famlies that had viol ent
behavi or, they scored two times higher on the
nmeasures for behavi or probl ens and conpet ency
probl ens.

And so when there's donestic
vi ol ence that happens, if it's two adults,
that's one thing. But if there are children
present, you've got a young life that's
damaged and seriously damaged.

And there was a case where the
New York State Court of Appeals held
unani nously, finding that this was an
appropriate kind of concl usion.

SENATOR MONTGOVERY: Al right.
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Thank you, Senator.

M. President, | certainly agree
and |'ve known of research that has been done
indicating that violence in the famly is
certainly cyclical. | nean, it goes from
generation to generation. And we would Iike
to be able to intervene and break that cycle.

But | believe that this |egislation
goes far, covers instances that may not really
be appropriately deened a C ass D fel ony.

It's quite a severe step up froman A

m sdeneanor to a D felony. And | think that
we don't want to essentially throw a bl anket
so that it covers far too many instances, many
of themnot really fitting into this.

And we would not intend for certain
situations to be covered by this. And if this
| egi sl ati on were to pass, surely enough we
woul d have many nore peopl e ending up being
charged with a felony that could be extrenely
detrinental to the possibility of that famly
surviving intact, even with intervention.

So | amgoing to continue to oppose
this bill and hope that we can work together

with Senator Rath in figuring out sonme ways to
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address the issue of violence in the famly.
" mvoting no.

Thank you.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator. Does any other nenber wish to
be heard on the bill?

Senat or Dol | i nger.

SENATOR DOLLI NGER: Thank you,
M. President.

I"mgoing to vote in favor of this
bill. | voted in favor of it in the past. |
woul d suggest, however, to Senator Rath that
your conclusion about the famly and the
ef fect of donestic violence on the famly is,
| think, well docunented, but this bill in ny
opinion still doesn't go far enough, because
the language in it is too restrictive.

What it says is that the child who
observes the act of violence is the child,
stepchild, or sibling of the victim \Wat
happens if the child is the child of the
perpetrator? What happens if it's a
rel ati onship, as oftentines exists, where the
not her and father are not married, the child

is the child of the father but not the child
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of the nother? It seens to nme that in this
i nstance, this bill does not apply.

In addition, it doesn't address the
qguestion of what happens, as oftentines
happens in these nuclear famlies, where the
child in the house is not related to either
one of the parents -- could be a nephew, could
be a cousin, could be a child froma nei ghbor.
But yet because of the restrictive | anguage in
this bill, it only applies when the child is
the child, stepchild, or sibling of the victim
or resides in the sane household as the
victim

As we all know, in the nuclear
famly you can have children that reside for a
period of time but don't permanently reside
there; you may have children who are visiting
for a period of tine.

If your goal is to increase the
penal ty because of the understandabl e and
justifiable additional damage that is foisted
on the child who observes this violence, you
ought to nake the statute nore enconpassi ng so
that it says anytinme there's violence in the

presence of anyone under the age of 18 years,
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we're going to acknow edge that that has a
serious social inpact on the child,
irrespective of their relationship to the
perpetrator, the victim or the happening, the
chance happening that they're in the house
purely as a visitor.

That form of donestic viol ence,
horrifying as it can be to young children,
shouldn't -- we shouldn't make the penalty
conti ngent upon a blood relationship between
the victimor sinply the fact that they have
to reside in the househol d.

Senator Rath, | think that your
phi | osophi cal orientation is correct, your
soci ol ogi cal evidence is very supportive.
think your statute doesn't go as far as your
evi dence justifies we should go.

"1l vote in favor of it, but I
believe it should be expanded to nake any
viol ence in the presence of children in a hone
a nore severe crime. Wen we get that bill
"Il vote for it with greater enthusiasmthan
I"mvoting for this one.

ACTI NG PRESI DENT MORAHAN: Any

ot her Senator wi sh to be heard on the bill?
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Heari ng none, read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
2. Senators Hassel |l -Thonpson and Mont gonery
recorded in the negative.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Kuhl .

SENATOR KUHL: Yes, M.

Presi dent, could we announce that there wl|
be an i mredi ate neeting of the Civil Service
and Pensions Committee in the Majority

Conf erence Room

ACTI NG PRESI DENT MORAHAN: There
will be an imedi ate neeting of the G vi
Servi ce and Pensions Committee in the Majority
Conf erence Room

SENATOR KUHL: And if we can

continue in regular order.
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ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

116, by Senator Alesi, Senate Print 482, an
act to anmend the CGeneral bligations Law, in
relation to liability.

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT MORAHAN
Senat or Al esi, an explanation has been
request ed.

SENATOR ALESI : Thank you, M.
Presi dent .

This bill would absol ve from
liability any tel ephone conpany or any ot her
provi der of simlar service for the state
sponsored or rmunicipally sponsored "Call to
Protect"” program

ACTI NG PRESI DENT MORAHAN
Senat or Dol | i nger.

SENATOR DOLLI NGER: Thr ough you,
M. President, will the sponsor yield just to
one qui ck question?

ACTI NG PRESI DENT MORAHAN
Senator Alesi, will you yield to one quick

questi on?
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SENATOR ALESI : One qui ck
question, yes, M. President.

SENATOR DOLLI NGER: Thr ough you,
M. President, is this the sane bill that we
debated |l ast year with the limtation of
liability clause still init?

SENATOR ALESI : This is the sane
bill that we debated that |ast year.

SENATOR DOLLI NGER: Thank you,
M. President.

"Il vote in the negative.

ACTI NG PRESI DENT MORAHAN: Thank
you.

Any ot her Senator wi sh to be heard
on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN:
Announce the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Nunber 116 are
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Senators Breslin, Brown, Connor, Dollinger,
Duane, Hassel | - Thonpson, M. Kruger, Lachman,
Onor at o, Pat erson, Sanpson, Schnei derman, A
Smth, M Smth, Stachowski, and Senat or

Stavi sky. Also Senator CGentile. Ayes, 44.

Nays, 17.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

127, by Senator Bal boni, Senate Print 854, an
act to anmend the Penal Law, in relation to
crimnal street gang activity on schoo
gr ounds.
SENATOR MONTGOVERY: Expl anati on.
ACTI NG PRESI DENT MORAHAN
Senat or Bal boni, an expl anati on has been
request ed.
SENATOR BALBON : By whom
M. President?
ACTI NG PRESI DENT MORAHAN
Senat or Mont gonery.
SENATOR BALBON : Senat or
Vel manette Montgonery? Excellent. Thank you.
This is a bill that has had a bit

of an evolution. This bill initially was a
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part of a bill that we passed several years
ago that dealt with the gang viol ence issue
froma broader perspective, one that
enconpassed the increasing of fees should a
crinme be perpetrated in furtherance of a gang
initiative.

This bill has been culled fromthat
neasure and specifically targets the aspect of
gang violence referring to gang recruitment or
| should say relating to gang recruitnent on
school grounds.

This is an idea that came to ne
from Chi ef Russo of the Henpstead Vill age
Pol i ce Departnent, where they had video
surveillance tape of gang nmenbers going onto
school grounds in Henpstead and intimdating
students while they were about to go to cl ass.

| f anybody reads the newspaper
articles, particularly from Long Island, you
will see that there has been an al arm ng
i ncrease, not only in the nunber of gangs that
are being formed, but in gang activities.

Initially this bill was devel oped
as a result of a shooting that occurred in

M neola, at that tinme ny home community.
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Since then there have been a nunber of other
gang incidents that highlight the violent
nature of these gangs, one just two weekends
ago at the Vanderbilt, which is an
establ i shnent in Plainview, where there was
two bi ker gangs that got together. And the
anount of weapons that were taken off of these
menbers was unbel i evabl e.

The bill essentially creates the
crime of gang recruitnment on school grounds.
It amends Section 460.10 of the Penal Law.
And it defines "crimnal street gang” and then
sets a first-degree and second-degree for
crimnal gang recruitnent. Then it also sets
up as a condition for rel ease and parol e that
t he individual be prohibited from associating
with a gang.

This bill is conplex because the
nature of gang activity is conpl ex.
Traditional |aw enforcenent is used to setting
up the investigation based upon an activity,
an action, a crine, and then trying to | ook
for perpetrators. Well, gang violence is nore
conpl ex than that. Gangs have what peopl e

know as colors, the clothing that they wear.
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They have certain hand signals that identify

them as a nenber of the gangs. And it's these

characteristics that this bill addresses
initially.

Wth that, | will yield to any
further questions by Senator Vel manette
Mont gonery.

ACTI NG PRESI DENT MORAHAN
Senat or Mont gonery.

SENATOR MONTGOVERY: Yes, M.
President. Senator Bal boni has graciously
agreed to yield to a question, through you,
M. President.

ACTI NG PRESI DENT MORAHAN

Senat or Bal boni, do you yiel d?

SENATOR BALBON : Yes, | do, M.

Presi dent .

ACTI NG PRESI DENT MORAHAN: He
yi el ds to one question, yes.

SENATOR MONTGOVERY: Thank you.

Senat or Bal boni, | notice in your
| egislation that for the first tine that a

person is found to be engaged in crimna

activity under your legislation, they will be

charged with a Cass D felony. Then the
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second time they will be charged with a d ass

C felony, and the third time with a Cass B

felony. So you sort of -- you reduce the

penalty as the nunber of tines they are

char ged.

SENATOR BALBONI : It increases

with each crine that's conm tted.

SENATOR MONTGOVERY: Ckay. Al
right. And the --

ACTI NG PRESI DENT MORAHAN
Senat or, do you continue to yield?

SENATOR MONTGOMVERY: Yes, M.
President, can | --

SENATOR BALBON : Yes, | do, M.
Presi dent .

SENATOR MONTGOMVERY: So on the
first charge, with a Cass D fel ony, any
activity wwthin ten years, is that it --

SENATOR BALBON : M1 hmm

SENATOR MONTGOVERY: -- that they
will still be charged under this |egislation

with a Class C felony as a repeat person.

Is there any age limtation?

didn't see any. Maybe | just didn't read it,

any age limtation.
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SENATOR BALBON : No, none in
this provision of law, should this becone |aw.
But of course it follows the Penal Law
structure as regards to juvenil e offenders.

SENATOR MONTGOMVERY: Yes. So,
M. President, if | may ask one | ast question.

ACTI NG PRESI DENT MORAHAN
Senat or Bal boni, do you yiel d?

SENATOR BALBON : Yes, | do, M.
Presi dent .

SENATOR MONTGOVERY: So, Senat or
Bal boni, any juvenile charged under your
| egi sl ation could be treated as an adul t
of fender, essentially, of 16 and ol der?

SENATOR BALBON : M. President,
t hrough you. Senator Montgonery, as you know,
the discretion to charge is left in the hands
of the district attorney.

SENATOR MONTGOMVERY: Yes.

SENATOR BALBON : And they wll
make a determination as to whether or not an
i ndi vi dual should be treated as a juvenile or
an adult. And I can't conment as to what
ci rcunstances would result in that

determination by the district attorney.
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SENATOR MONTGOVERY: kay. Yes,
| understand. Thank you, Senator Bal boni

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Bal boni

SENATOR MONTGOMVERY: M.
President, just briefly.

ACTI NG PRESI DENT MORAHAN: On the
bill?

SENATOR MONTGOMVERY: Yes, on the
bill.

I"mgoing to continue to oppose
this legislation as well.

And | think the troubl esome aspect
of this legislation, as well as Senator Rath's
bill and others that we've had that go in this
vein, is that we are using the penal system
we' re using puni shment as an answer to all of
t he behaviors, many of them essentially
juvenile indiscretions, juvenile behaviors,
rather than trying to | ook for ways of early
i ntervention, ways of deterring this kind of
behavi or and addressing it with a nore
affirmative and positive approach, especially
as it relates to young peopl e.

So we are filling our jails and
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prisons with people who, if not for the fact
that we have a society that is built around
solutions related to the penal system would
have ot her ways of addressing and dealing with
their issues.

So while certainly | understand the
difficulty that we have with the gang activity
and with gangs and recruitnment and all of
that, | believe, as | say to people that --
you know, who talk to ne, including police
officers in ny district, who have becone
convi nced that until we begin to deal with
prevention and positive intervention we wll
not address affirmatively the problens that we
have with this kind of activity.

So I"'mgoing to oppose it on the
basis of, you know, philosophically | just
think it's the wong way to go.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Does any ot her Senator w sh to be
heard on the bill?

Heari ng none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 6. This
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act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MORAHAN
Senat or Bal boni, to explain his vote.

SENATOR BALBON : M. President,
this bill is designed to cut off the |ifeblood
of gangs. But the comrents of ny col |l eague
Senat or Montgonery are well taken. That is
why | have supported progranms in ny district
such as the PAL boxing | eague and amtrying to
work with the Big Brothers and Big Sisters,
whi ch has a wonderful nentoring programthat
can serve as an early intervention for this
type of gang vi ol ence.

And |'mal so working with a nunber
of other groups froma Latino perspective to
see if we couldn't get into groups where
per haps | anguage is a barrier.

So we are not only adopting the
approach of trying to put these people behind
bars, we're trying to get them before they get

into the gangs al so.
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| vote in the affirmative, M.
President. Thank you.

ACTI NG PRESI DENT MORAHAN
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 127 are
Senat ors Duane and Mont gonery. Ayes, 59.
Nays, 2.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. M understanding is that Senat or
Hevesi would |i ke to be recognized at this
time to address his vote on Cal endar Nunber
116. So could you recogni ze Senat or Hevesi
for purposes of changing a vote.

ACTI NG PRESI DENT MORAHAN
Senat or Hevesi .

SENATOR HEVESI : Thank you, M.
President. | rise to request unani nbus
consent to be recorded in the negative on
Cal endar 116, Senate Print 482.

ACTI NG PRESI DENT MORAHAN

Wt hout objection.
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SENATOR KUHL: No obj ecti on.

ACTI NG PRESI DENT MORAHAN
Senat or DeFranci sco.

SENATOR DeFRANCI SCO. | request
unani nous consent to vote in the negative on
Cal endar Number 116, Senate Print 482.

ACTI NG PRESI DENT MORAHAN
Wt hout objection.

SENATOR KUHL: No obj ecti on.

ACTI NG PRESI DENT MORAHAN
Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. Could you now call up Cal endar

Nunber 150, out of order, please.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

150, by Senator Trunzo, Senate Print 5271, an
act to anmend the Vehicle and Traffic Law, in
relation to school zone speed limts.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 8. This
act shall take effect in one year.

SENATOR PATERSON: Expl anati on,
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pl ease.
ACTI NG PRESI DENT MORAHAN:

Senat or Trunzo, an expl anation has been

request ed.

SENATOR DOLLI NGER: Expl anati on,
pl ease.

SENATOR TRUNZO. Thank you, M.
Presi dent .

This bill would provide for school
districts a greater flexibility in
establishing the hours that school speed zones
are in effect and tailoring the boundaries of
t he school speed zones to a school's needs.

Under the current |law, speed limts
are to be effective only on school days
bet ween the hours of 7:00 a.m and 6:00 p. m
The law fails to recogni ze needs for sl ower
speed limts during the evening hours or
after-hour school activities.

And this piece of legislation would
take care of that itemand nake it nore
flexi ble for school districts and nmake the
deternmination as to when those lights should
be bl i nki ng.

ACTI NG PRESI DENT MORAHAN
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Senat or Dol | i nger.

SENATOR DCLLI NGER: M.
President, will Senator Trunzo yield to a
question, please?

ACTI NG PRESI DENT MORAHAN:

Senator Trunzo, will you continue to yield?
SENATOR TRUNZQO Yes.
SENATOR DOLLI NGER: Senator, |
think this is a very good bill. | just want

to make sure | understand how it works and who
pays for it.

Who pays for the flashing lights
that go on the beacons that are in the schoo
districts, the signs that demarcate a schoo
zone?

SENATOR TRUNZO | believe the
school district does.

SENATOR DOLLI NGER: Thr ough you,
M. President.

ACTI NG PRESI DENT MORAHAN:

Senat or Trunzo, do you continue to yield?

SENATOR TRUNZQO Yes.

SENATOR DOLLI NGER: Do you know
how much that's going to cost? And is there a

fiscal note attached to this bill?
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SENATOR TRUNZO Excuse ne?

SENATOR DOLLI NGER: Do you know
how nmuch that's going to cost to put in the
flashing yellow |ights near schools in
New York State's 20,000 public school s?

SENATOR TRUNZO. Senat or, they
don't have to put themin. It's up to the
school district to decide to put those
flashing lights in between the hours of
7:00 a.m and 6:00 p.m or the other hours.

Now, there is a cost, | guess with
operation, that's in the bill. Were the heck
is it? The cost of supplenental signs are
estimted at $25 api ece. The cost would be
borne by the nmunicipality in which the schoo
is located or by the state, depending on who's
responsi bl e for maintaining the hi ghways. The
cost to install and maintain a pair of
fl ashi ng beacons, one at either end of the
speed zone, is estimted between $5, 000 and
$10, 000 per pair.

That's in the | egislation.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Trunzo will continue

to yield.
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ACTI NG PRESI DENT MORAHAN:
Senat or Trunzo, do you continue to yield?

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR DOLLI NCGER: Senator, is
there any noney in the current state budget

for the installation of any of these flashing

lights?

SENATOR TRUNZQO Not to ny
know edge.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Trunzo will continue
to yield.

ACTI NG PRESI DENT MORAHAN:

Senat or, do you continue to yield?

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT MORAHAN: He
does.

SENATOR DOLLI NGER: Is there any

noney in the proposed Governor's budget to put
in these flashing beacons?

SENATOR TRUNZQO Not
speci fically, no.

SENATOR DOLLI NGER: Ckay. Just
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on the bill briefly, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Trunzo.

On the bill.

SENATOR DCLLI NGER: I think this
is an excellent bill. As | understand this
bill, it says that for those school districts
t hat have | arge vol unmes of off-peak-hours
school traffic -- that is, you know, dance
prograns at night, basketball ganmes -- where
t he sane anount of pedestrian traffic is using
our streets, we should be able to sl ow down
the speed Iimt to the speed limt that's in
effect when the school is in session.

| think that's a wonderful idea. I

think it's a great idea. | think the fact
that you put flashing lights there -- because
as Senator Trunzo, |'msure, knows, this is

happeni ng in the evening hours that the schoo
districts are using -- the buildings are being
used like this.

| would just suggest, M.
President, however, that while it's a great
bill, if it costs $5,000 to $10,000 per schoo

to put these up at both ends |ike bookends,
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Senator Trunzo, this is a trenmendous idea with
no noney behind it.

And | woul d suggest, Senator, if
we're ever going to make this bill a reality,
we have to cone up with a way to tuck a couple
of mllion dollars nore in the Transportation
Departnent’'s coffers to both provide noney so
that it's done on state highways and, quite
frankly, and perhaps even nore inportantly, if
we're ever going to inplenment this bill in
muni ci palities, ny suggestion is, Senator,
al nost no municipality will spend $10,000 to
put the flashing lights in. [It's just not
goi ng to happen.

And | woul d suggest that to nake
this bill areality, to take this very good
idea and nake it a very real law, it needs
noney to support it. | would vote in favor of
amendi ng the Governor's budget to put two or
three million dollars in to nake this thing
work. It doesn't seemto ne that the noney is
there currently, and this very good idea nay
be left waiting desperately for a decade or
nore before there's enough funds to pay for

it.
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ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

SENATOR TRUNZO M. President.

ACTI NG PRESI DENT MORAHAN
Senat or Trunzo.

SENATOR TRUNZO Senat or
Dol i nger, many of the school districts
al ready have these lights, beacon |ights, at
their current -- down on Long Island they do.
| don't know about the rest of the state. But
you see themall the tinme. Sonetines there
aren't -- whether anything' s going on or not,
even after hours.

And this would at | east give the
schools the responsibility to go out and turn
those |lights off when they' re not necessary,
as well as letting themput it on when they
have to put them on, but they have to keep
t hem on between 7:00 a.m and 6:00 p.m,
because that's when the traffic is.

But as you said before, the
after-school activities that require many
students to travel or people to travel by the
school s thensel ves, the schools then have the

authority to put those flashing lights on to
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control traffic and slow it down.

But from what | can understand,
nost school s al ready have those beacon |ights
up. | don't know about Rochester, but I
assume they have themthere too.

So that's why there's been no noney
di scussed in this particular bill at this
time, other than the history that -- the
School Boards Association, by the way, has
witten a letter in support of the whole
concept. And Assenblyman Gantt is carrying
the bill in the Assenbly.

So | just wanted to point that out,
that they feel this is a very inportant, as
you had stated as well, a very inportant piece
of | egislation.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Trunzo.

Senat or Dol | i nger.

SENATOR DOLLI NGER: Thank you,
M. President.

Senator Trunzo, |I'mgoing to
support this bill for the reasons I
articulated earlier. But | would suggest that

while the State School Boards Associ ati on
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likes this bill, if you pass this bill wth

$5 mllion attached to it so that they can pay
for the signs at state expense, they will |ove
this bill.

And | would just suggest, in order
to make it a reality quicker, sooner rather
than later and waiting for themto cone al ong,
we should put a financial incentive in for
them doing this. Because as your bil
properly points out, as you' ve articul ated,
this is clearly the right thing to do to
protect people who are assum ng that when they
| eave a school after hours, parents and
children are wal ki ng across streets, that the
sl ower speed limts are in effect because they
assume it's a school zone, they assune that
drivers are sl ow ng down.

| just suggest, Senator, this is
one of those bills which is a good idea. Wth
the right noney, it will be a great idea.

ACTI NG PRESI DENT MORAHAN: Any
ot her Senator w sh to be heard on the bill?

Senat or Lachman.

SENATOR LACHVAN: M. Chai rman,

t hrough you. Would the distinguished Senator
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from Suffolk County yield for a question?

ACTI NG PRESI DENT MORAHAN

Senator Trunzo, will you yield?

SENATOR TRUNZQO Yes, sir.

SENATOR LACHVAN: Senator, wl|
this bill be applicable only to schoo
districts, or will it also include schoo
zones?

SENATOR TRUNZQO I[t's within

school zones, which the school districts then
coul d establish the zones as well.

SENATOR LACHVAN: WIIl it include
school zones -- through you, M. Chairman.

ACTI NG PRESI DENT MORAHAN

Senator, will you continue to yield?
SENATOR TRUNZO Yes.
SENATOR LACHVAN: WIIl it include

school zones in the nonpublic school community
as well as the public school conmunity?
SENATOR TRUNZQO | don't think it
affects the private schools at this tine. |
nmean, other than public.
SENATOR LACHVAN: You don't think
it affects the public or the nonpublic?

SENATOR TRUNZO. I f they have
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these lights currently, it would affect them
yes.

SENATOR LACHVAN: kay, that's --
on the bill.

ACTI NG PRESI DENT MORAHAN
Senat or Lachman, on the bill.

SENATOR LACHVAN: Senat or Trunzo,
they will love you in Brooklyn as in Suffolk
County if this is applicable to school zones
as well as school districts. Because in ny
di strict in Brooklyn we have nunerous
nonpubl i c schools, both yeshivas and Catholic
parochi al schools, that have different hours
for their students than the public schools.

Al so, in the public school
community, especially in the alternative high
school area, you have different hours as well.

And the staggering that this wll
bring to the fore will be helpful to the
public school community, the yeshiva
community, and to the Catholic parochia
school comunity.

So it's as good as cherry pie. And
| do like cherry pie, so | strongly support

this bill.
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ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Lachnan.

Any ot her Senator wi sh to be heard
on the bill?

Heari ng none, the debate is closed.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 8. This

act shall take effect in one year.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease recogni ze Senator Krueger for
t he purposes of changing a vote, | believe.

ACTI NG PRESI DENT MORAHAN
Senat or Krueger.

SENATOR KRUEGER: Thank you.

M. President, | request unani nous
consent to be recorded in the negative on

Cal endar 116, Senate Bill 482.
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ACTI NG PRESI DENT MORAHAN:
Wt hout objection.

SENATOR SKELGCS: M. President,
pl ease recogni ze Senator Andrews.

ACTI NG PRESI DENT MORAHAN:
Senat or Andrews.

SENATOR ANDREWE: Yes, M.
President. | request unani nous consent to be
recorded in the negative on the following: On
Cal endar 76, Bill 2617A, Cal endar 116, Bil
482; and Cal endar 127, Bill 854.

ACTI NG PRESI DENT MORAHAN:
Wt hout objection, so ordered.

Senat or Skel os.

SENATOR SKELGCS: M. President,

woul d you pl ease call up Cal endar Nunmber 132.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

132, by Senator Skel os, Senate Print 5640, an
act to anmend the Crimnal Procedure Law, in
relation to elimnating the statute of
l'imtations.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT MORAHAN

Candyco Transcri ption Service, Inc.




1002

Senat or Skel os, an expl anation has been
request ed.

SENATOR SKELGCS: Thank you, M.
Presi dent .

This I egislation would renove the
current five-year statute of limtations
applicable to Cass B violent felony of fenses.
It adds a new crine of aggravated perjury,
provi des convicted of fenders, regardl ess of
the date of conviction, with an opportunity to
request DNA testing of evidence on a
denonstration that the DNA test requested
coul d not have been perfornmed at the tinme of
the original trial.

And there are many other technica
aspects to the bill.

ACTI NG PRESI DENT MORAHAN
Senat or Pat erson.

SENATOR PATERSON: M. President,
i f Senator Skelos would yield for a question.

ACTI NG PRESI DENT MORAHAN

Senat or Skelos, will you continue to yield?
SENATOR SKELCS: Yes, M.

Presi dent .
ACTI NG PRESI DENT MORAHAN: The
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Senat or vyi el ds.

SENATOR PATERSON: Senator, let's
start with the issue of the statute of
limtations. Now, | think it's clear to al
of us that we really wish that there was no
statute of limtations for any type of crineg,
because if we could identify the actua
perpetrator, we would |ike to bring them
bef ore justice.

The reason we have a statute of
limtations relates really nore to the
avai lability of witnesses, the seasonable
nature of evidence, and a nunber of other
things that just nake it al nost inpossible or
i mprobabl e that we can reach conviction. And
it puts a great stress on our prosecuting
agencies if they're forced into these types of
situati ons.

Now, the classifications that you
want to widen this to seempretty
strai ghtforward, because they are very serious
crimes. They're Cass B felonies. MW
question is --

SENATOR SKELCS: And | believe,

Senator Paterson, if | could interrupt, that
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several years ago when | had a different

version of the bill,

you indicated that you

per haps coul d be supportive of it if we
limted it to violent felony offenses.

And we foll owed your suggestion,
even though we felt that the other bill was
appropriate. And we felt that this would give
us a better opportunity to at |least start and
pass it in the other house.

So we listened to you, Senator
Pat er son.

ACTI NG PRESI DENT MORAHAN
Senat or Pat erson.

SENATOR PATERSON: M. President,
bei ng aware, as | am that Senator Skel os and
his staff and all those who worked on this
bill listened to me, in this chanber, for al
the tines |I've advocated for things and was
never |istened to, for nme this nonment is Kkind
of Iike nirvana.

(Laughter.)

SENATOR SKELGCS: | not only
| istened to you, | heard you.

ACTI NG PRESI DENT MORAHAN

Senat or Skelos, | don't think he was asking
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you to vyield.

Is this on the bill, Senator
Pat er son?

SENATOR PATERSON: Yes. 1'd like

to know if the Senator would yield for another

questi on.
ACTI NG PRESI DENT MORAHAN

Senator, will you yield?
SENATOR SKELCS: Yes, | do.
SENATOR PATERSON: Senator, the

i ssue of DNA evidence, here we have no
particul ar classification for the offense for
whi ch we woul d be requesting DNA evidence. It
coul d be any type of conviction.

Can you explain why that would be
the case on sone of the |esser offenses?
Because that's what's creating a little
m sunder st andi ng on our side.

SENATOR SKELGCS: | think, you
know, DNA is really the fingerprint of the
21st century. And in my opinion, people are
fingerprinted for nunerous-offense
m sdenmeanors, | ow m sdeneanors. And we think
it's totally appropriate, especially as DNA

sci ence has advanced, that this type of

Candyco Transcri ption Service, Inc.




1006

i nformati on should be in a DNA dat abase.
SENATOR PATERSON: M. President,

| have a nyriad of other questions. But based

on the way things have worked out, | think I'm
just going to stop while I'mahead. | was
asked to sign onto a bill |ast week; mny advice
was taken this week. | may not even cone back
next week.

(Laughter.)

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Paterson.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, thank
you, M. President. | wonder if Senator
Skel os woul d yield for a question for
clarification.

SENATOR SKELCS: Yes, M.

Presi dent .

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR MONTGOVERY: Thank you.

M. President, | just note in the
menor andum of support here that one of the
aspects of the bill expands the definition of

a designated offender to include all persons
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sentenced or adjudicated a youth of fender for
any m sdeneanor or felony defined in the Pena
Law, and nmakes it a Cass E felony to fail to
provi de such a sanpl e.

So I'mjust wondering if Senator
Skel os intends to include youthful offenders
who were sentenced or adjudicated as a
m sdeneanor, to force themto give their DNA
sanpl es under this legislation, and if they
don't, they face an E fel ony conviction.

SENATOR SKELGCS: The answer is if
it's in the nmeno, yes.

SENATOR MONTGOMVERY: If it's in
the neno, it's the truth.

SENATOR SKELCS: Yes.

SENATOR MONTGOMVERY: Al'l right,
t hank you, Senator.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator Montgonery.

Any ot her Senator wi sh to be heard
on the bill?

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. On the bill.

ACTI NG PRESI DENT MORAHAN: On the
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bill, Senator.
SENATOR HASSELL- THOVPSON: Last
year when we debated this bill, | had sone

very serious concerns about ny voting agai nst
the bill.

And | still do today, particularly
because one of the cases that's cited in case
law in this particular nmeno tal ks about a case
that occurred in the city of Munt Vernon.
And | happened to be the city counci
president at the time that this case was
solved with the use of DNA. And if there had
been a statute of limtations, this was a
21-year-old crime and we probably woul d not
have been able to have solved it.

The problemthat | continue to
have, however, with this is the fact of
yout hful offenders and the same conditions --
if they refuse to be tested, that an E fel ony
will then be added. And it nakes ne very
concerned, because if the original crine was
only a m sdeneanor, for it to becone an E
fel ony because to refuse al nost appears as
t hough there's an assunption of guilt.

And | think that while the overal
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intent -- and for every famly who we are able
to cl ose cases, as we did the case in Munt
Vernon, | amfor supporting that kind of
| egi slative action. But | amnot anxious to
have us continue to expand not only the | aw
but expand the net that catches in it smaller
fish that have absolutely no right to be
i ncluded in such a legislative act.

Therefore, M. President, | cannot

support this bill.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read the |ast section.
THE SECRETARY: Section 15. This

act shall take effect inmrediately.
ACTI NG PRESI DENT MORAHAN: Cal
the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MORAHAN

Senat or Duane, to explain your vote.

SENATOR DUANE: Thank you, M.
Presi dent .

| find it very troubling that this
bill elimnates the statute of limtations for

Class B violent felonies. Over tine,

recol | ecti ons of what happened becone fuzzy.
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Otentines, inportant evidence is |ost or

m splaced. |I'mjust -- let me continue and
then 1'Il have another comment. Eyew tnesses
may not be available. Oher wtnesses on the
case nay not be available. They may have

di ed, they may have noved and it's hard to
track them down.

So to elimnate the statute of
limtations, there's a reason that our |aw
contains statutes of limtations, and that is
because -- exactly for the reason that the
closer an indictnent or a trial is to the
actual commtting of the crime, nost likely
the nore accurate will be the testinony and
the evidence at the trial. And our
foreparents realized that, and that's why
statutes of limtations were put into place.

In this case, even though the bil
mentions DNA, what's really happening with
this is the DNA is taken from people after
they' re convicted. The DNA has absolutely
nothing to do with elimnating the statute of
limtations.

This bill does not say that the

statute of limtations will be elimnated only
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in cases where we have DNA. |If that were the
case, | would probably vote for this bill.

But | think it's -- it's a Trojan
horse that, again, the bill elimnates the
statute of limtations but soneone who is
liable to go to trial for a crine they didn't
conmt would not have access to DNA, because
nost likely it doesn't exist. And even if it
does exist, this doesn't call for its use.

The DNA provision in here just says, like
we're doing with everybody who's convicted of
a crine, that they are forced to give a DNA
sanpl e.

So I don't want anyone to be
confused that the DNA has anything to do with
the elimnation of the statute of limtations.
Elimnating the statute of limtations is
somet hi ng that people should vote on. |[|f they
agree with elimnating the statute of
limtations without DNA, then they should go
ahead and vote for it.

But if they share the concerns that
menories are fuzzy and evidence gets | ost,
which it often does, and people nove or die,

cops retire, then they should vote against it.
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Because there's a reason we have a statute of
limtations.

I"malso -- | have to nention this,
because we're often getting chastised for
being late to session, that here we are, the
vote hasn't even been conpleted on the bill
and yet the sponsor is not even here to hear
peopl e's reasons for voting for and agai nst
it.

ACTI NG PRESI DENT MORAHAN:

Senat or, you've exceeded the two m nutes
allowed to --

SENATOR DUANE: No, | just wanted
to make that point. And | want to nake it

clear that 1'malso voting no.

Thank you.

ACTI NG PRESI DENT MORAHAN: Read
the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Nunber 132 are
Senat ors Andrews, Duane, Hassell-Thonpson, and
Mont gonery. Ayes, 57. Nays, 4.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Kuhl, that conpletes the
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readi ng of the controversial cal endar.

SENATOR KUHL: Thank you, M.
President. CQutstanding job.

Could we return to the reports of
standing commttees. | believe that there are
a couple of reports of commttees at the desk.

| ask that they be read.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Senat or Farl ey,

fromthe Committee on Banks, reports the
follow ng bills:

Senate Print 849, by Senator
Bal boni, an act to anend the Banking Law,

2839, by Senator Farley, an act to
anmend the Banki ng Law,

2964, by Senator Farley, an act to
anmend the Banki ng Law,

And Senate Print 6294, by Senator
Farl ey, an act to anmend Chapter 591 of the
Laws of 2001.

Senator Leibell, fromthe Conmttee
on Civil Service and Pensions, reports:

Senate Print 2137, by Senator

Spano, an act to anend the Civil Service Law,
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3251, by Senator Leibell, an act to
amend the Education Law,

5259A, by Senator Leibell, an act
to amend the Cvil Service Law,

6243, by Senator Leibell, an act
aut hori zi ng;

And Senate Print 6269, by Senator
LaVall e, an act to amend the Retirenent and
Soci al Security Law.

Senator Marcellino, fromthe
Conmittee on Environnental Conservation,
reports:

Senate Print 743, by Senator
Johnson, an act to anend the Environnental
Conservation Law,

1994, by Senator Farley, an act to
amend the Environnmental Conservation Law

5399, by Senator Marcellino, an act
to amend the Environnmental Conservation Law

And Senate Print 5574A, by Senator
Stafford, an act to anmend the Environnental
Conservation Law.

Senat or DeFranci sco, fromthe
Committee on Tourism Recreation and Sports

Devel opnent, reports:

Candyco Transcri ption Service, Inc.




1015

Senate Print 4754, by Senator
Marcel | ino, an act to anmend the Navigation
Law,

And Senate Print 5094B, by Senator
Li bous, an act to anmend Chapter 912 of the
Laws of 1920.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MORAHAN:

Wt hout objection, all bills are reported
direct to third reading.

Senat or Duane, why do you rise?

SENATOR DUANE: Thank you, M.
President. | would be remiss if | didn't
correct sonething. The colloquialismthat I
was grasping for was "red herring," not
"Trojan horse."

ACTI NG PRESI DENT MORAHAN: Thank
you very nmuch

SENATOR DUANE: You' re wel cone,
M. President.

ACTI NG PRESI DENT MORAHAN:

Senat or Kuhl .
SENATOR KUHL: M. President, is

t here sone housekeeping at the desk?
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ACTI NG PRESI DENT MORAHAN: Yes,
there is.

SENATOR KUHL: Can we return to
the order of notions and resol utions and take
care of that, then.

ACTI NG PRESI DENT MORAHAN: Yes.

Senat or Espada.

SENATOR ESPADA: Thank you, M.
President. On page 17 | offer the follow ng
amendnents to Cal endar 211, Senate Print
Nunber 2405, and ask that said bill retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT MORAHAN: The
amendnents are received, and the bill wl|
retain its place on the Third Readi ng
Cal endar .

Senat or Kuhl .

SENATOR KUHL: Is there any

further housekeeping at the desk?

ACTI NG PRESI DENT MORAHAN: No.
SENATOR KUHL: There being no
further business, then, M. President, | nove

that the Senate stand adj ourned until
tonorrow, March 6th, at 11:00. Note the tine,
11: 00 a. m
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ACTI NG PRESI DENT MORAHAN: On

notion, the Senate stands adjourned until
Wednesday, March 6th, at 11:00 a. m
(Wher eupon, at 4:37 p.m, the

Senat e adj ourned.)
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