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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: Wth us this
norning to give the invocation is the Reverend
Peter G Young, from Bl essed Sacranent Church
in Bolton Landi ng, New YorKk.

REVEREND YOUNG Let us pray.

As we gather in the chanber, let us
remenber all of our Senators so that they wll
gui de our governnent for a just and caring
soci ety.

May God strengthen them |ead them
and gi ve them wi sdom and under st andi ng as t hey

work for the good of all of our New York State

citizens.

Anen.

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
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Monday, January 28, the Senate net pursuant to
adj ournnent. The Journal of Sunday,
January 27, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout

obj ection, the Journal stands approved as

read.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Local Governments Committee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Local Governnents
Committee in the Majority Conference Room

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Kuhl ,
fromthe Comrittee on Education, reports the
follow ng bills:

Senate Print 833, by Senator

Mor ahan, an act to anmend the Education Law;
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1785, by Senator Kuhl, an act to
amend the Education Law,

3061, by Senator Kuhl, an act to
amend t he Education Law, and

5485, by Senator Kuhl, an act in
relation to authori zi ng.

THE PRESI DENT: W t hout
objection, all bills reported direct to third
r eadi ng.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Marcel lino.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

On behal f of Senator Bal boni, |
nove the following bills be discharged from
their respective conmttees and be reconmtted
with instructions to strike the enacting
cl ause: Senate Nunber 2072, Senate Nunber
5321A, Senate Nunber 5646.

THE PRESI DENT: So ordered,
Senat or .

SENATOR MARCELLI NO On behal f of
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Senat or Johnson, | nove the following bill be
di scharged fromits commttee and be
recommtted with instructions to strike the
enacting clause. And that's Senate Bil

Nunber 5065.

THE PRESI DENT: So ordered.

SENATOR MARCELLI NG, On behal f of
Senat or Vol ker, | nove the following bill be
di scharged fromits respective commttee and
be reconmtted with instructions to strike the
enacting clause. That's Senate Print Nunber
3313.

THE PRESI DENT: So ordered.

SENATOR MARCELLI NG, Madam
Presi dent, on behalf of Senator Vol ker, on
page nunber 9 | offer the follow ng anmendnents
to Cal endar Nunber 81, Senate Print Nunber
5313, and ask that said bill retain its place
on the Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received, Senator, and the bill w |
retain its place on the Third Readi ng
Cal endar .

SENATOR MARCELLI NG, Madam

President, on behalf of Senator Wight, on
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page nunber 7 | offer the follow ng anmendnents
to Cal endar Nunber 58, Senate Print Nunber
5709A, and ask that said bill retain its place
on the Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received, and the bill will retainits
pl ace on the Third Readi ng Cal endar.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
may we pl ease adopt the Resol ution Cal endar,
with the exception of Resol ution 3859.

THE PRESI DENT: Al in favor of
adopti ng the Resolution Cal endar, with the
exception of Resolution 3859, please signify
by sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol ution
Cal endar is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent ,

Candyco Transcri ption Service, Inc.




337

may we pl ease have the title read on
Resol uti on 3859 and nove for its inmmedi ate
adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Padavan, Legislative Resol ution Number 3859,
menori al i zi ng Governor CGeorge E. Pataki to
procl ai m February 4 through 8, 2002, as
Nat i onal School Counseling Wek in the State
of New York.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
Senat or Padavan would |ike to open up the
resolution for cosponsorship. Wth the
consent of the Mnority, we can put everybody

on the resolution. And if anybody w shes not
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to be on the resolution, they should notify
t he desk.

THE PRESI DENT: The resolution is
opened for cosponsorship. And if you do not
wi sh to be a cosponsor, please so notify the
desk.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: If we could have
t he noncontroversi al readi ng of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
26, by Senator LaValle, Senate Print 2589, an
act to anmend Chapter 554 of the Laws of 1996.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 43.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber

85, by Senator Fuschillo, Senate Print

5476A

SENATOR HEVESI : Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

86, by Senator Sal and, Senate Print 6120, an
act to anmend the Vehicle and Traffic Law, in

relation to suspension of certain driver's

| 'i censes.

SENATOR DOLLI NGER: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

90, by Senator Maltese, Senate Print 1854, an
act to anmend the Vehicle and Traffic Law, in
relation to increasing the penalty for
obstructing access.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect on the first day of
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Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 43.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

93, by Senator Johnson, Senate Print 6264, an
act to anmend the Vehicle and Traffic Law, in
relation to inplenenting.

SENATOR DOLLI NGER: Wul d you | ay
t hat asi de, Madam Presi dent.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

is there a nessage of necessity at the desk?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR SKELOS: Move to accept.

THE PRESI DENT: Al those in

favor of accepting the nmessage of necessity
pl ease say aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.
(No response.)

THE PRESI DENT: The nessage of
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necessity i s accepted.

And the bill is laid aside at the
request of Senator Dol linger.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

THE PRESI DENT: Senat or Skel os,
that conpletes the reading of the
noncontroversi al cal endar.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the controversial cal endar

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
85, by Senator Fuschillo, Senate Print 5476A,
an act to anmend the Vehicle and Traffic Law
and the Penal Law, in relation to enacting the
DW Omi bus Act of 2002.

SENATOR HEVESI : Expl anati on.

THE PRESI DENT: Senat or
Fuschill o, an explanati on has been requested.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

This bill had passed the house | ast
year and is probably one of the npst

conprehensive DW bills that we've done in
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many years. It lowers the bl ood al cohol |evel
to .08. It institutes nmandatory jail terns or
community service for repeat offenders. It
al so provides for stricter fines. It relates
to license revocations, deals with unlawfully
dealing with a child in the first degree.

New York State has nmade significant
strides over the years. |In fact, since 1982
the DW fatalities have decreased by
approximately 34 percent. But |ast year
1999, to conpare it to the year 199 -- to
conpare it to the year 2000, the fatalities
with respect to DWs unfortunately have
increased. And in 2000, 419 al cohol -rel ated
fatalities were in New York State.

Throughout the nation, states are
maki ng great strides by |owering the bl ood
al cohol level to .08. |If enacted, New York
State woul d be the 31st state. By enacting
this legislation, we will conformw th the
federal requirenents in |lowering the bl ood
al cohol to .08, and also the federa
requi renent of the | STEA Restoration Act.

By failing to enact this

| egi sl ati on, New York State woul d be subjected
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to losing approximately $13 mllion in 2003.

It increases as tinme goes on.

SENATOR HEVESI : Madam Pr esi dent .
THE PRESI DENT: Senat or Hevesi .
SENATOR HEVESI : Thank you, Madam

President. Wuld the sponsor please yield?

SENATOR FUSCHI LLO Yes.

THE PRESI DENT: Senat or Fuschillo
yi el ds.

Senat or Skel os.

Excuse ne, Senator Hevesi .

SENATOR SKELGCS: Pardon ne for a
m nut e.

There will be an i medi ate neeting

of the Cities Conmittee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Cities Cormittee in
the Majority Conference Room

Senat or Hevesi, you have a
question? You may proceed.

SENATOR HEVESI : Yes, thank you,
Madam Pr esi dent .

My question to the sponsor is which

speci fic conmponents of this bill, or do all of
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them constitute the requirenent under the
federal guidelines that woul d obviate the need
to forfeit the noney? 1Is it every particular
piece of this bill, or is it just the
reduction in the bl ood al cohol |evel?

SENATOR FUSCHI LLO There's two
requi renents. One is for repeat offenders,
which the bill addresses. And one is for .08.
So together it addresses both of them

SENATOR HEVESI : Madam Pr esi dent,
woul d t he sponsor continue to yield?

THE PRESI DENT: Senat or

Fuschillo, do you yield for a question?

SENATOR FUSCHI LLO Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR HEVESI : Thank you, Madam
Presi dent .

W passed this |egislation |ast
year. | supported this |legislation |ast year,

and 1'mgoing to support it again this year.
My concern, however, is that ny

under standi ng -- and the sponsor can correct
me if I"'mwong -- is that this legislation

coul d conceivably wait to be enacted until
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| at e next year before we would forfeit any of
t he noney.

And |I'm concerned, as a result,
that since we passed it |ast year and it
didn't pass in the other house and becone | aw,
that there may be sonme reason why it didn't
pass in the other house.

And | guess ny question to the
sponsor is two parts. One, is it true that we
do in fact not forfeit any noney unless this
is enacted by Cctober of next year, or is
there a graded tine period?

And the second conponent of it: Is
t here sone obstacle contained within this that
is preventing its passage into | aw?

SENATOR FUSCHI LLO Madam
Presi dent, through you.

To answer the first part of your
question, you're correct. W would not
forfeit, lose any funds if it's not enacted by
Cct ober .

One of the things, Senator Hevesi,
that has cone to ne is that the Assenbly was
rel uctant on passing the legislation that it

i ncreased fines and nandatory jail sentences
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in going after the repeat offenders.

Now, if you look at the trend in
the last ten years in the state and throughout
the country, 55 percent of those who have been
arrested have had prior convictions.

| don't want to make it a fisca
i ssue, and it shouldn't be a fiscal issue.

And | appreciate the support that you' ve given
on this.

SENATOR HEVESI : Madam Pr esi dent,
woul d t he sponsor continue to yield?

THE PRESI DENT: Senat or
Fuschill o, do you vyield?

SENATOR FUSCHI LLO Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR HEVESI : | just want to
understand correctly. One of the issues that
you think is an obstacle to passage in the
Assenbly is the mandatory jail tine.
believe that that is one of the criteria that
you stated that the federal government wll
require of us. |Is that accurate?

SENATOR FUSCHI LLO O community

servi ce.
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But it's not just that, Senator
Hevesi, that the Assenbly has taken an issue
with. They have just taken an issue with
goi ng after repeat offenders. They were
pushing primarily just passing .08.

And | believe, if you |look at the
stats, as | just nentioned, we should conbat
t he problem by going after the repeat
of fenders and al so | owering the bl ood al coho
| evel to .08.

SENATOR HEVESI : Thank you.
Madam Presi dent, on the bill

THE PRESI DENT: You may proceed,
Senat or .

SENATOR HEVESI : Thank you.
There are a couple of points | want to nake
here.

The first is | very nmuch appreciate
the sponsor's efforts in this area. This is
an i nmportant nove that we should have nade a
nunber of years ago.

Unfortunately, as is often the case
here in New York, we don't make public policy
deci si ons, even though they're prudent

sonetinmes, until we are forced to do it. And
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I woul d suggest that we're going to do this
because of the forfeiture of funds that woul d
come along with not doing this.

Havi ng said that, while | respect
the Assenbly's position in terns of their
concerns with jail sentences, that's not a
concern that | share. But | do believe that
they do have a concern, which in conmttee
yesterday ny col | eague Senat or
Hassel | - Thonpson nenti oned, which was that
none of these bills -- specifically, the one
we' re tal king about today -- provide nandatory
treatment and the requisite funding to ensure
that you are able to take individuals who have
been convicted of DW of fenses and ensure that
they are treated.

And we have all kinds of
statistics, and |'ve spoken on the floor of
this house many tinmes about this, that if you
provi de funding for nandatory treatnent and
i npose a nandatory treatnent requirenent, you
will greatly dimnish the recidivismrate of
t hose i ndividual s who are predi sposed, for
what ever reason, be it that they are

al coholics or that they are just unethica
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i ndi vidual s who don't worry about the risks to
t hensel ves or to others and therefore
conprom se their lives and the lives of others
on the road.

But we know for a fact that if you
treat these people, that they are going to
reof fend | ess often.

And so while this is a good bil
and we need to pass it and |I very nuch hope
that the Assenbly can | ook past that
particul ar deficiency in this bill, which I'm
| ooki ng past by voting yes for this, that they
will in fact go ahead and pass the bill and
that we will, as a whole Legislature, take up
this issue of treatnent.

Because in Senator MCee's
commttee so often we see pieces of
| egi slation that are good bills that | vote
for, that many nenbers on that commttee vote
for, and that both sides of the aisle support,
but don't have the treatnent conponent in it,
whi ch is penny-w se and pound-f ool i sh.

Because the | atest stats show t hat
it costs $32,000 a year to incarcerate

somebody, $18,000 a year to treat them And
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if you spend | ess noney to treat them you are
nore likely to incarcerate themin the future
at a higher price.

So | support this legislation and
commend the sponsor for bringing it.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam
Presi dent, thank you.

And, Senator Hevesi, thank you for
your support. What you said is the nost
i mportant part of this, to keep themoff the
street and help them

But there is a provision that as a
part of sentencing the DW offenders, they
must undergo an al cohol or drug dependency
assessment which will allow the judicial
systemto place themif need be.

You know, as sonebody who ran a
nonprofit agency before | got elected to the
Senate, and ran the alternative to
i ncarceration prograns and al cohol and drug
dependency progranms, | couldn't agree with you

nore. One of the nobst successful prograns we
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ran at the agency was TASC, Treat nent
Alternative to Street Crinme, which did exactly
what you are saying, |owered the cost to the
state, kept themout of jail and gave them
opportunity for a better life to get off of
drugs or al cohol .

But there is an assessnent
provision in the bill.

Thank you.

THE PRESI DENT: Senat or
Dol i nger.

Excuse ne, Senator Skelos first.
Thank you, Senator Dol linger.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the
Civil Service and Pensions Committee in the
Maj ority Conference Room

THE PRESI DENT: There will be an
i medi ate neeting of the Givil Service and

Pensions Committee in the Majority Conference

Room

Senat or Dol | i nger.

SENATOR DCLLI NGER: Madam
President, will the sponsor yield to a
questi on?
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THE PRESI DENT: Senat or

Fuschill o, do you yield?

SENATOR FUSCHI LLO Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Dol i nger.

SENATOR DOLLI NCGER: Senator, in
reading this bill -- | think I've voted for

this in the past, and "'mgoing to vote for it
again. But | have two questions on the text
of the bill.

On page 12 of the bill we establish
a new of fense of aggravated driving while
intoxicated. And | note that in this bill
Senat or, you have been very careful to make
t he enhanced penalty provisions apply not only
to the driving of a notor vehicle but to the
operation of a boat.

And ny question is, is it your
intention to take this aggravated driving
whil e intoxicated, which only refers to a
not or vehicle, and make that applicable to
t hose who operate a boat with a bl ood al coho
content of higher than .207?

SENATOR FUSCHI LLO Yes.
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SENATOR DCLLI NGER: But ny
concern is, Senator, it doesn't actually say
that. It says "operating a notor vehicle,"
and it doesn't nake a reference. |Is there a
prior reference to "notor vehicle" that would
make this apply to both the operation of an
aut onobi |l e and a boat ?

The reason why | ask, Senator, is
that this anmends a portion of the Vehicle and
Traffic Law. And | think in every other case
in the bill where you tal k about | owering the
bl ood al cohol content and meki ng ot her
provi sions, you also refer to the Navigation
Law, which is the provision that includes
boat s.

SENATOR FUSCHI LLO Right. |1
believe it is nentioned in here, | just don't

have the section it is.

And if it's not, Senator, | can
assure you during negotiations it will be.
SENATOR DOLLI NGER: Ckay.

Secondly -- through you, Madam
President, if Senator Fuschillo will yield to
one ot her question about the text of the bill

THE PRESI DENT: Senat or
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Fuschillo, do you yield for a question?

SENATOR FUSCHI LLO Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Dol i nger.

SENATOR DOLLI NCGER: Al so on

page 12, the new provision that we're
i ncl udi ng about the original record of the
chem cal test to be included as part of the
accusatory instrunment, we are relieving the
requirenent that it be certified, that it be
sworn to, the authenticity of the test.

Way are we relieving that
provi sion? That's part of the requirenent
that in charging soneone with a felony or with
a class A m sdeneanor, that the test actually
be certified, that soneone swear to the
authenticity of the test.

SENATOR FUSCHI LLO And |

renmenber, Richard, | think you asked ne
this -- Senator Dollinger, you asked ne this
question last year. And | think it's -- and |

bel i eve nmy answer was for streanlining the
procedure and to try to deal with it in an

expedi ti ous manner.
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SENATOR DOLLI NGER: Ckay.

Through you, Madam President, just briefly on
the bill.

| appreciate Senator Fuschillo's
continuing clarification. | think |I did raise
that issue |ast year about -- and nmy concern
is, Madam President, that generally in the
indictment for a felony or in the prosecution
of a Class A m sdeneanor, we require the
government to certify the test results, that
the test results -- there's a sinple
certification and it says: You' ve conducted
the test properly.

The results are adm ni stered,
there's a chain of evidence and a chain of
control of the test results that would neet a
sinple verification by soneone in authority
that these -- that the fundanental foundation
for the adm ssion of this test has been
est abl i shed.

| think that's a good provision.
And |'m concerned about relieving the
government and relieving the prosecution from
the obligation of certifying that the test was

performed accurately as a predicate to a
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charge either for a Class A m sdeneanor or a
f el ony.

Nonet hel ess, Madam President, |'m
going to vote in favor of this bill. | think
the concept of |owering the bl ood al coho
requirenent is a good one. And | think it
wi Il continue, as Senator Fuschillo has wel
articulated, the trend in New York to drive
down the nunber of deaths and unfortunate
m shaps, accidents, and senseless loss of life
and pain and suffering that occurs because of
excessi ve drunken driving and operation of
ot her vehicles as well.

| do hope, however, Senator
Fuschill o, that when this bill passes the
Senate, as | think it will, that we do get to
a conference committee. This is just the type
of bill to put into a conference comittee.
W have done it before with Vehicle and
Traffic Law issues -- | know right fromthe
start your predecessor, Senator Levy, when we
did the 65 m | e-an-hour bill.

It seens to nme that this is just
the kind of thing we ought to take to the

Assenbly and that we should not only bring
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oursel ves in conpliance for federal purposes
but, quite frankly, send a clear nessage that
whet her you live in New York or come here as
our guest, you're going to conply with a very
stringent restriction on driving while
i nt oxi cat ed.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 36. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

86, by Senator Saland, Senate Print 6120, an
act to anmend the Vehicle and Traffic Law, in
relation to suspension of certain driver's
| 'i censes.

SENATOR DOLLI NGER: Expl anati on,

pl ease.
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THE PRESI DENT: Senat or Sal and,
an expl anati on has been requested.

SENATOR SALAND: Thank you, Madam
Presi dent .

This bill is a bill which arises
froma set of very unfortunate -- in fact,
tragic -- circunstances that occurred within
nmy district.

There was a young nman who was a
passenger in a vehicle shortly after the turn
of the New Year, New Year's Day, early norning
hours, a car being driven by another young
man, a friend of his. Both of these young
peopl e were 17 years old. There were a couple
of other passengers in the car. And the
driver of that car was involved in an
aut onobi | e acci dent in which the passenger,
Sean French, was kill ed.

A second passenger, badly injured,
| believe has been recently discharged from
the hospital, paralyzed, at least in part.

And the driver of the vehicle, a
young nman who was al so 17, was previously
arrested | ess than three weeks prior to this

incident for driving while ability-inpaired.
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And at that tinme he was permtted, as the |aw
provi ded, to continue driving.

And in response to the fact that
this junior-licensed driver was in fact
sonmebody who was a high-risk driver, given his
hi story |l ess than three weeks previously, and
in response to conversations with the famly
of young Sean French, we have drafted this
| egi slation to acconplish, hopefully, three
t hi ngs.

The first would be that if a
junior-licensed driver is charged with driving
while ability-inpaired, his or her |icense
woul d be suspended virtually inmedi ately, upon
first appearance, in conjunction with
arrai gnnent. That were the vehicle that he or
she was driving to be registered in his or her
nane, the registration would simlarly be
suspended.

And there would be a duty inposed
upon the court to nake a reasonable effort to
notify the parents of the fact that the driver
of the vehicle -- their child, the parent or
guardian -- had in fact been driving under the

i nfluence or while ability-inpaired and that
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their registration had been suspended, as had
their |icense.

This is an effort to deal wth not
nerely the tragedy -- we obviously can't
t hat has since occurred, but this is an effort
totry and learn fromthe horrific experiences
that the Frenches have endured, to try and
create sone type of a nmechanismthat wll take
hi gher-ri sk young drivers who
di sproportionately are involved in fatal
aut onobi | e accidents, and in accidents, to try
and craft sone way by which we can limt the
i kel i hood of these terrible human tragedies
occurring.

The French famly full well knows
that it's obviously beyond their ability to do
anything that will in any way enable themto
recover the horrible |oss that they' ve
experienced, and they are hopeful that this
will provide a nechanismthat nay spare other
parents the absol utely angui shing and horrific
tragedy that they have been forced to endure
and are still far fromrecovering from

THE PRESI DENT: Does any ot her

menber wi sh to be heard on this bill?
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Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Is this the
graduated driver's license bill, Madam
Presi dent ?

THE PRESI DENT: Senat or Sal and,
will you yield for a question?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed

wi th your question, Senator Qppenhei ner.

SENATOR OPPENHEI VER: Actual ly, |
was j ust questioning, because | was out of the
room if this is the graduated driver's
l'icense bill.

SENATOR SALAND: No, this is not,
Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Thank you
very much.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE PRESI DENT: Senat or Duane, to
expl ai n your vote.

SENATOR DUANE: Thank you, Madam
Presi dent .

I"mgoing to vote no on this. M
concern has to do with the renoval of the
registration for a vehicle and the negative
i npact that could have on an entire famly.

In some cases there is only one car
for an entire famly, and renoving the
regi stration would make it difficult if not
i npossi ble for other nmenbers of the famly to
get to work or to get rides to school.

| certainly agree that we have to
be very strict and stern, in fact harsh, on
the issue of drunken driving. However,
don't think that a whole fam |y shoul d be at
ri sk of being punished for a terrible and
dangerous m stake nade by one nenber of the
famly.

So I'll be voting no on this bill
Madam Pr esi dent .

THE PRESI DENT: You will be so

recorded as voting in the negative, Senator
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Duane.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 54. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
93, by Senator Johnson, Senate Print 6264, an
act to anmend the Vehicle and Traffic Law, in
relation to inplenenting.

SENATOR DUANE: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Johnson,
an expl anati on has been requested.

SENATOR JOHNSON: Thank you,
Madam Pr esi dent .

This bill has been designed to dea
with the untinely deaths of young people. The
princi pal cause of death of teenagers in this
state -- and indeed in the nation -- is
aut onobi | e crashes. Those crashes are
usually -- the cars are driven by teenagers,
and usually those who die in the cars are

t eenagers.
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And it's really because they get
their license at a young age, they don't have
suf ficient experience before they get a
| icense and are turned | oose on the highway.

This bill will provide that
everyone with a permt nust have six nonths'
experience before they can take the test and
get their junior license. And of course it
limts, even when they have a junior |icense,
t he nunber of passengers in the car, thereby
seeking to limt not only the nunber of
acci dents, because they have nore experience,
but the nunber of passengers in the car itself
at the tine of the accident.

There are nmany other provisions in
this law, but let's just say that to save the
lives of our young people and make t hem safer
and better drivers and give thema little nore
experience before they' re turned | oose on the
road, this bill has been designed.

And they will be able to get their
junior |license only after six nonths'
experience on a permt, and they' Il only be
able to get their senior |icense at age 18.

THE PRESI DENT: Senat or Duane.
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SENATOR DUANE: Thank you, Madam

President. Wuld the sponsor yield, please?

THE PRESI DENT: Senat or Johnson,
will you yield for a question?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DUANE: The statistics

that say that the greatest cause of death for
young people is driving accidents, |'mjust
wonderi ng where those statistics are from

SENATOR JOHNSON: Senator, are
you asking ne where the statistics cane fronf
That ' s background material gathered by ny
staff.

SENATOR DUANE: And t hrough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Senat or Johnson,
will you yield for a question?

SENATOR JOHNSON: Yes.

THE PRESI DENT: Excuse ne,

Senat or Duane.

Senat or Skel os.
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SENATOR SKELGCS: Madam Pr esi dent,
there will be an i medi ate neeting of the
Cor porations, Authorities and Comn ssions
Commi ttee.

THE PRESI DENT: There will be an
i medi ate neeting of the Corporations,
Aut horities and Comm ssions Conmittee, |
assume in the Majority Conference Room

Senat or Duane, you may proceed with
your questi on.

SENATOR DUANE: Thank you, Madam
Presi dent .

I"mjust wondering if the Senat or
could be slightly nore specific about what
t hose studies are.

SENATOR JOHNSON: Yes, | can,
Senator. M staff infornms ne it's the
Nati onal Hi ghway Traffic Safety Adm nistration
whi ch gave us those figures.

SENATOR DUANE: Thank you. And,
Madam President, if the sponsor woul d continue
to yield.

THE PRESI DENT: Senat or Johnson,
do you yiel d?

SENATOR JOHNSON: Yes, Madam
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Presi dent .

THE PRESI DENT: You may proceed,
Senat or Duane.

SENATOR DUANE: "' mwondering if
t he sponsor knows what the second- hi ghest
statistic of people dying by accidents is, and

how does that conpare to the young people

statistic.

SENATOR JOHNSON: No, | cannot,
Senator, because | didn't research that -- oh,
l et nme see.

My trusty staff has it. Wat do
you have here?

SENATOR DUANE: And nore
specifically, Madam President, the age group.

SENATOR JOHNSON: | don't think
so. No, Senator, we don't have a list of al
t he causes of teenage deaths in our country or
in our state. W don't have that avail able.

SENATOR DUANE: Madam Pr esi dent,
just a clarification. What | nmeant to ask was
what age group is second in ternms of the
nunber of accidents.

SENATOR JOHNSON: Vel |, Senator,

up to age 25 there are nore crashes and deaths
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in autonobiles than there are over 25. That's
the next category. Up to 19 and up to 25.

And anong adults, autonobile
acci dents and deat hs have gone down quite a
| ot over the past ten years, because of safer
roads, safer cars, and nore experience,
per haps. But anong teenagers, they've
doubled. So that's why we really have to dea
with this issue now

SENATOR DUANE: Madam Pr esi dent,
i f the sponsor would continue to yield.

THE PRESI DENT: Senat or Johnson,
do you continue to yield?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Duane, with a question.

SENATOR DUANE: Does that nean
that drivers between the ages of 16 and 21
have doubl e the nunber of deadly accidents
t han those between 21 and 25?

SENATOR JOHNSON: Al'l right.
Wth your permssion, | would Iike to read you
sonme figures here.

They' re not applicable. W don't
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have the figures here between 21 and 25,
but -- | don't have the list of all the
statistics.

We're dealing with this group of
peopl e who are not pernmitted to have a senior
| icense. Above 18, they have a seni or
license, and we don't have all those figures.
But we know they are much greater than they
are for people over 25. |1'd say perhaps up to
18 is twice as nuch as 18 to 25.

|'ve seen figures in the past, but
| don't have them here before ne.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.
THE PRESI DENT: Senat or Johnson,
will you yield for another question?
SENATOR JOHNSON: Yes, Senator.
THE PRESI DENT: You may proceed,

Senat or Duane.

SENATOR DUANE: Thank you, Madam
Presi dent .

" mwondering if the sponsor is
famliar with the statistics which show that,

in addition to al cohol being at issue, so too
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is the issue of having nore than one teenager
in the car, and if he's aware of a correlation
bet ween the nunber of accidents, even wi thout
al cohol being involved, and the nunber of

ot her teenagers in the car.

My point being naybe one of the
bans shoul d have to do with the nunber of
passengers and their ages in the car as
opposed to just grading it by age.

Actual |y, Madam President, |I'm
going to withdraw t hat question, because | see
it's actually -- it is spoken of in the bill
" m sorry about that.

THE PRESI DENT: Do you have an
addi ti onal question?

SENATOR DUANE: " mjust
wonderi ng what other states have inpl enented
this system

THE PRESI DENT: Senat or, do you
yield for an additional question?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: Wul d you mi nd
repeati ng your question, Senator?

SENATOR DUANE: Thank you, Madam
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Presi dent.

" mjust curious whether any other
states have inplenented this system

SENATOR JOHNSON: Yes, they have.
Forty-three states have inplenented this, and
t hey' ve had decreases in accidents and deaths
fromb5 percent to 57 percent, over a various

range of states.

SENATOR DUANE: Thank you, Madam
Presi dent .

| do have one final question which
| think -- I"mnot sure -- | guess it goes to

the sponsor. But |'mjust wondering why

there's a nessage of necessity attached to

this bill.

THE PRESI DENT: Senator, the
question -- do you yield for this question?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: Coul d you repeat

t he question, Senator Duane?

SENATOR DUANE: Thank you, Madam
Presi dent .

"' mwondering why there's a nessage
of necessity attached to this bill today.
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SENATOR JOHNSON: Yes, there is.
There is a nessage.

Wiy is there a nessage of
necessity? Because we desire to do the bil
today, and that was required in order to have
it on the floor.

SENATOR DUANE: Wl |, through
you, Madam President, if the sponsor would
continue to yield.

THE PRESI DENT: Senat or Johnson,
do you yield?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Duane.

SENATOR DUANE: Wy is it
i mportant that we do this bill today instead
of maybe next week? Wiy is it so urgently
needed that we pass it today? Because | don't
think the Assenbly -- | don't think this is an
agreed-upon bill with the Assenbly.

SENATOR JOHNSON: Senator, |
don't know if you get the newspapers we get in
t he suburban areas, in upstate. But every

weekend we see stories of youngsters in a
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car -- one, two, three, four in a car
havi ng acci dents and dying on the roads.

Now, this bill has been before this
chanber for two years running. Two years ago,
it passed. Last year it didn't pass. W
tried to get an agreenent, we couldn't get
one. W don't want to see anot her weekend
with stories of children being killed on the
roads or killing each other in autonobile
accidents with three or four people in the
car. So we want to get this on the floor
i medi ately.

We hope the Assenbly will join us
in doing this bill or comunicate with us very
pronptly in order that we nmay get one on the
books, let's say within the nonth, or just as
soon as we can, because we want to stop this
conti nui ng carnage on the hi ghways.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Senat or Johnson,
will you yield for a question?

SENATOR JOHNSON: Yes, Madam
Presi dent .
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SENATOR DUANE: | certainly don't
want to see another person die in a traffic
acci dent .

But | amcurious as to whether or
not there's an agreenent with the Assenbly and
t he Governor that they would sign this bil
today, and that's why we have the nessage of
necessity.

Because ny under st andi ng of
nessages of necessity neans that it has to be
that there's an urgency to signing it into | aw
today. And yet | haven't heard fromthe other
chanber or fromthe Governor that everyone has
agreed that this will get signed into | aw
today. And I'mwondering if the Senator has
ot her informati on about that.

SENATOR JOHNSON: My staff has
been in touch with two different sponsors of a
simlar bill in the other house. W do not
have an agreenent with themat this point.

But this is a Governor's program

bill. Goviously he is in favor of this
iteration of the bill, and he will sign the
bill just as soon as it gets passed in the

ot her house.
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SENATOR DUANE: And t hrough you,

Madam Presi dent, one final question.

THE PRESI DENT: Senat or Johnson,
will you yield for a final question?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed

with a final question, Senator Duane.

SENATOR DUANE: Thank you, Madam
Presi dent .

Isn't it true, though, that even if
we did pass this | aw today and the ot her house
passed the bill and the Governor signed it
into law that it couldn't take effect until
January 1, 20037

SENATOR JOHNSON: Unfortunately,
that's true, Senator. And the reason it's
true is because the DW feels it will take
themthat long to get up to speed.

| think we should put a little heat
under themand it should be a shorter tine
period. But that is -- they also had input
into the drafting of the bill, and that's
t heir provision.

But however | ong we take to pass
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it, add that week or nonth or year to the tine
it finally takes to get it into place. So

let's try to get it going right away.

SENATOR DUANE: Thank you, Madam
Presi dent .

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Thanks.

THE PRESI DENT: Senat or, do you

have a question?

SENATOR OPPENHEI VER: Yes.
THE PRESI DENT: Al right.
Senat or Johnson, will you yield for a question

from Senat or Cppenhei ner ?

SENATOR OPPENHEI VER: Vel |,
actually | guess it's a question and a
st at enent .

And | want to appl aud Senat or
Johnson for sticking with this. W, as sone
of us who have been working on this bill, |
think it's been not two years, not four years,
probably nore like six or seven. And there's
been a | ot of division between different
geographic areas of our state on this bill

And that's why we're seeing a bil
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now that is just New York City and the five
subur ban counties, because that is where we
have the nost traffic on our roads. And it
permts the nore rural areas and the farm
areas to still have different criteria. And
so the bill is really separated into two
parts, one which deals with downstate and the
ot her which deals with upstate.

My question or concern is that
there are certain areas, issues that we were
very concerned about in prior bills that, in
order to get passage in both houses and have
it signed by the Governor, we have taken out.

And | guess ny question is, can
there be some interaction between the two
houses concerni ng sone of those other areas
that you and | have tal ked about, Senator
Johnson, such as designating the nunber of
hours -- be it 30 hours, 50 hours -- where the
driving, which is being done in the conpany of
an adult who will be supervising the driving,
where we can see that a certain nunber of
hours has been fulfill ed?

And in those hours there would be

time spent not just driving in parking lots
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and in country roads, but also on highways, in
ni ghttime driving.

Because it is, as we all agree, the
| ack of experience under different
ci rcunst ances that causes many of our
youngsters to have these crashes. And the
crashes are not just fender benders, usually.
They do result in very horrible accidents or
deat hs.

So ny question, | guess, is will we
be able to see some nore attention to the
detail, not -- we now are down, in this bill,
to one person in the car, in addition, so
there can't be what Senator Duane was tal king
about, several youngsters in the car. But
some of these other pieces that | know you
were very interested in, will we be able to
see sone acconmodati on between the two houses
on sone of these other pieces?

SENATOR JOHNSON: Senat or
Qppenheimer, I'mnot sure if |I heard you
clearly, but there is a provision that a
person with a pernmt or a junior |icense can
only have one other person in the car under

21. That is in this | aw too.
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SENATOR OPPENHEI VER: Yes.

SENATOR JOHNSON: The ot her
provi sion is about the nunber of hours that
you nust have behind the wheel, certified and
verified. That was not acceptable to this
house or to the Governor's office.

And so essentially we've kept al
the good ingredients of this cake that we
coul d possibly keep in it. And those which
are not init, which you and I have supported
in the past, have gone the way of all flesh,
guess, and they will not be in this bill as
far as | know.

Now, we will be discussing it with
t he other house, as you said. Mybe there
will be sone changes that can be nmade that
nmeet with your suggestions, and | hope so, but
| cannot be sure of that.

SENATOR OPPENHEI VER: Thank you,
Senat or Johnson.

And | know we're in agreement on
these other issues. And the question is
nmerely what can be passed in both houses and
made into | aw, because that's what we're al

seeki ng.
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THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thr ough you,
Madam President, will the sponsor yield to a
questi on?

THE PRESI DENT: Senat or Johnson,

will you yield for a question?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR DOLLI NGER: Senat or
Johnson, as | understand this bill -- and I"'d

i ke you just to use an exanple which is
pertinent to ny owmn famly. | have a
17-year-ol d son who doesn't have a senior
driver's permt. He plays for the
nunber - 25-r anked basketball teamin the
country.

W play away ganes, and he gets in
the car with his |icense and he drives and
pi cks up three other nenbers of the team
They're all under age 18, and not one of them
has a senior driver's |icense.

I's he breaking this | aw when he

drives themto the next game?
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SENATOR JOHNSON: | believe he
woul d be breaking the law if he did not have
an exenption which is provided or will be

avai |l abl e north of New York City and the

subur bs.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if the sponsor will continue
to yield.

THE PRESI DENT: Senat or Johnson,
will you yield to anot her question?

SENATOR JOHNSON: Yes.

SENATOR DOLLI NGER: Coul d you

tell me, Senator Johnson, how does he get that
exenpti on when he | eaves ny house to pick up
his fellow players to go to the gane?

SENATOR JOHNSON: Any exenpti on
whi ch m ght be provided woul d be in accordance
with the regul ati ons of the Motor Vehicle
Depart nment .

SENATOR DCLLI NGER: But as |
understand it, Senator Johnson, if he were
goi ng to an approved school event, he's not
violating this rule; is that correct?

SENATOR JOHNSON: Apparently, if

he has nore than one, he is violating. |If he
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doesn't have nore than one additiona
passenger, he isn't.

SENATOR DOLLI NGER: But t hrough
you, Madam President, if Senator Johnson wil|

continue to yield.

THE PRESI DENT: Senat or Johnson,
will you yield to an additional question?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Dol | i nger.

SENATOR DOLLI NCGER: So he can
pi ck up one player, but he can't pick up two;
is that correct?

SENATOR JOHNSON: Unl ess he has
senior license, that's correct.

SENATOR DOLLI NGER: And t hrough
you, Madam President, if Senator Johnson wil|

continue to yield.

THE PRESI DENT: Senat or Johnson,
will you yield?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .
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SENATOR DOLLI NGER: And under
this legislation, those two basketball players
can both sit in the back seat but they can't

sit in the front seat; is that correct?

SENATOR JOHNSON: That's not
correct.

SENATOR DCLLI NGER: That' s
correct?

SENATOR JOHNSON: It is not

correct. One of themmay sit in the front
seat .

SENATOR DOLLI NGER: Excuse ne, |
di dn't

SENATOR JOHNSON: One of them nmay
sit in the front seat. Not nore than one.

SENATOR DOLLI NGER: So again, |
just want to be clear. If ny son picks up
t hese ot her basketball players and drives to a
ganme, he is in violation of the |law of the
State of New York under this bill; is that
correct, Senator Johnson?

SENATOR JOHNSON: Vel |, of
course, he's going to be 18 by the time the
bill becones effective, as was pointed out by

Senat or Duane. So don't worry about it.

Candyco Transcri ption Service, Inc.




384

(Laughter.)

SENATOR DOLLI NGER: Senat or
Johnson, |'ve sat in this chanber for ten
years and that's one of the best answers |'ve
ever heard.

(Laughter.)

SENATOR DCLLI NGER: But if this
bill becane | aw today, Senator Johnson, would
he be in violation of the Iaw of this state,
if this bill becones |aw?

SENATOR JOHNSON: He woul dn't be,
because as your son he woul d obey the |aw, of
course. He would obey the |aw, of course. So
he woul dn't be in violation of it.

SENATOR DCLLI NGER: But ny
question -- through you, Madam President, if
Senat or Johnson will continue to yield.

THE PRESI DENT: Senat or Johnson,
do you yield to a question?

SENATOR DCLLI NGER: As |
understand this bill, if he picks up two of
hi s hi gh-school classmates and goes to a
basket bal | gane, he doesn't violate this |aw
because he's doing sonmething that's part of

his education; isn't that correct?
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SENATOR JOHNSON: Uno, in every
case.

SENATOR DOLLI NGER: So t hrough
you, Madam President, if my son picks up two
peopl e who are the sane age as he is and
drives around in his car, he's violating the
| aws of the State of New York because it turns
out he's not 18, he's only 17 3/4. He turns
18, Senator Johnson, about 45 days from today.

I's that correct, he'd be in
violation of this |aw?

SENATOR JOHNSON: Unl ess he took
driver ed, in which case he could have the
l'i cense at 17%

SENATOR DOLLI NGER: Correct. In
ot her words, unless he gets a senior license
privil ege.

SENATOR JOHNSON: Ri ght.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, if Senator Johnson wil |
continue to yield.

THE PRESI DENT: Senat or Johnson,
do you continue to yield?

SENATOR JOHNSON: Yes, Madam

Pr esi dent .

Candyco Transcri ption Service, Inc.




386

THE PRESI DENT: You may proceed,
Senat or Dol | i nger.

SENATOR DCLLI NGER: If I as a
parent send ny 17-year-old son out to pick up
his ni ece and nephew, who are 14 years ol d and
8 years old, and he puts themboth in the car,
can he drive with those two children in the
car?

SENATOR JOHNSON: He shoul d take
his siblings, which would be | egal, but not
hi s cousi ns.

SENATOR DCLLI NGER: Ckay.

Through you, Madam President, if | sent ny
17-year-old son -- if Senator Johnson wil |l

continue to yield.

THE PRESI DENT: Senat or Johnson?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR DOLLI NGER: If | sent ny

17-year-old son to pick up his 1l4-year-old
nephew and his 7-year-old niece, he couldn't
do that without violating the |laws of the
State of New York under this bill; isn't that

correct?

Candyco Transcri ption Service, Inc.




387

SENATOR JOHNSON: He coul d pick
up one, but not two.
SENATOR DOLLI NGER: Ckay.

Through you, Madam President, if Senator

Johnson will continue to yield.

THE PRESI DENT: Senat or Johnson?

SENATOR JOHNSON: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DCLLI NGER: Maybe | don't
understand the operation of this bill. But if

my son were to pick up two children in the car
that he was driving, and he was doing it as
part of his enploynent -- he was, let's say,
taking his friends, he picks up two friends
who work at the same golf course, as they al
did |l ast summer, and they get in the car and
they drive to enploynent, is that a violation
of this |aw?

SENATOR JOHNSON: Senator, I'd
like to explain sonething about this bill
This bill intends to do sonething about the
carl oads of kids who are dying in accidents on

t he hi ghways.

Candyco Transcri ption Service, Inc.




388

Now, if you want a bill which has
no restrictions on the nunber of people in the
car, that could be your bill. That can't be
my bill.

This bill has to have restrictions
on the nunber of children in the car, to save
lives. And that's what it is. And if it
passes, yes, you'd have to live with it.

SENATOR DOLLI NGER: But t hrough
you, Madam President, ny question, Senator
Johnson, deals with who are the children in
the car. That's the point I'mtrying to nake.

If my 17-year-old son goes to pick
up two 4-year-olds, he won't conmunicate with
them he's not going to be distracted by them
he straps themin their childcare seats in the
back seat -- he's picking up two 4-year-ol ds.

This is not the sane situation that
your bill addresses, which is that notion that
somehow they're all 17 years old, they're
pl aying nmusic, they're distracting the driver,
doi ng those things that 17-year-ol ds do.

My question is, when | send ny
17-year-old to pick up two 4-year-olds who are

strapped into their car seats, under this
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bill, does he break the | aw?

SENATOR JOHNSON: Senat or, how
woul d you feel if your son had a fatal crash
with the two 4-year-old friends or nei ghbors?
Is that something that you would be satisfied
with and say that's just one of those things
t hat happens? O maybe those kids shoul dn't
have been picked up except by an adult.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, did Senator Johnson ask nme to

yield in response to ny request to ask himto

yi el d?

"' m not sure where we stand, Madam
President. | understand the rhetorica
nat ure

SENATOR JOHNSON: That was just a
P.S. It wasn't really a response or a
questi on.

SENATOR DOLLI NCGER: Just for the
record, Madam President, | would feel terrible

if my son were killed or injured in a car al

al one, whether there's anybody else in the car
with him | nean, | would regard that as an
added tragedy. But quite frankly, Senator

Johnson, | would feel terrible if my son were
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in the car all alone.

My point is | understand what
you're trying to get at with this bill, but it
seens to me you're using the wong tool.
You're trying to deal with an incision when
you' ve got a hammrer in your hand.

And that is, you're trying to cut
down on the nunber of fatalities that occur,
the difference between fatalities that occur
when an underage driver is driving all by
hi nsel f and the possibility that when he's
driving with others there will be others who
are inpacted by his [ack of judgnent. \Which
think is a very |l audabl e goal .

But | woul d suggest, Senator
Johnson, that this bill acts |ike a bl udgeon.
Because what it says to everyone under the age
of 18 who doesn't have a senior license is
that we don't trust you to go pick up anybody.

I would give you anot her exanpl e.
When | make a decision to send ny 17-year-old
son to pick up ny other two children, if
they're ny children -- that happened all the
time when | had a 17-year-old son who was a

driver who didn't have a senior |icense, and |
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woul d say to him "Wuld you drive and pick up
your younger brother and your younger sister?"

I woul d suggest that's a deci sion
that | nmake as a parent, to entrust a notor
vehicle to ny child.

And quite frankly, Senator Johnson,
it just seens to nme that this is going to
create enornous havoc for famlies with new
drivers, it's going to create enornous
difficulties for parents.

It's going to create enornous
difficulties for the McQuaid Jesuit High
School basketball team because their players
tend to drive to ganes, they're all under the
age of 17, they want as few drivers on the
road as possible, so they tend to carpool.
They tend to have a 17-year-old driver go up
and pick up the 15-and-16-year-olds who al so
play on the team

They will, under this bill, be
breaking the law. And | woul d suggest that
that's not a prudent way to deal with this
problem wth the heavy-handed bl udgeon nature
of a total restriction.

I n addi ti on, Senator Johnson, |'m
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enor mously concerned about the potential that
this bill has to becone a tool for harassing
kids that are driving a notor vehicle. Every
time a young person is behind the wheel of a
notor vehicle -- ook at the line of interns
sitting in the chanber. Look at all those
young faces. They'|ll be driving down with
four people in a car, and sone police officer
is going to say: "My gosh, if they're under
age 18, we ought to stop them because they're
breaking the [ aw. "

We're going to denmand proof from
all of themthat they're at |east 18 years old
and have a senior driver's |license, or that
one of themis an adult, that one of themis
21 and therefore capabl e of supervising what
goes on in the car.

| think this is a noble idea, an
interesting idea, and potentially even a good
idea. But I don't think this bill is the way
to doit. And | would just suggest that we're
going to enpower the police in this state to
stop every single car in which there are nore
than two young people init. | don't know

that we have the capacity in the police
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departnments in this state to do that. | don't
know that it's the right thing to do.

| al so question why we woul d have
one rule for those very urban areas |ike
Nassau, Suffol k, Kings, Queens, New York,
Bronx, Ri chnond, Westchester, Rockl and,

Putnam Wth all due respect to ny coll eague
from Westchester, those other rural and farm
counti es coul d have another rule.

Vell, there are two other counties
call ed Monroe and Erie that | ook very nuch
| i ke Rockl and and Bronx and Westchester and
Nassau and Suffol k, but they're not included
inthe bill.

I woul d suggest this is going to be
an enforcenent nightnmare. It is going to |ead
to the police surveillance and questioni ng of
t housands of young people who are out driving
legally, trying to performthe famly duties
and the driving of the McQuai d basketball team
to their next gane.

I woul d suggest under these
circunstances I'mnot going to vote in favor
of it. | don't mnd the idea, but | think

that the solution here is wong-headed. |If
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this ever gets to a conference comrttee, cone
up with a different way to do it.

This bill is going to be an
enf orcenent nightmare and unfortunately cast a
pal | over every young driver in this state who
happens to be driving to work, driving to pick
up his brothers and sisters, driving to pick

up his parents with brother and sister in the

car.
| suggest this is a nightmare.

"1l be voting no.
SENATOR JOHNSON: Madam

Presi dent .
THE PRESI DENT: Senat or Johnson.
SENATOR JOHNSON: | would like to

correct what | feel is a m sapprehension on
the part of Senator Dol linger.
There are no restrictions on
pi cking up or carrying siblings in your car.
If they want to pick up nenbers of the
basketball team if there's a coach or a
teacher or other adult with them they can
take as nmany as they like, as fit in the car.
So it's not quite as bad as you may

have pictured it, Senator.
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Thank you.
SENATOR HEVESI : Madam Pr esi dent .
THE PRESI DENT: Senat or

Marcel | ino asked to speak first.
SENATOR HEVESI : Oh, I'msorry.
SENATOR MARCELLI NO Thank you
Madam President. | appreciate being

recogni zed.

I wish to congratulate nmy col |l eague

Senat or Johnson for bringing up this bill at
this tinme. The statistics are undeni abl e.
The status quo is unacceptable. Too many
young people are dying on our roads. The
carnage i s outrageous.

| ook to my own personal
experience with this, when ny children were
graduating from hi gh school and couldn't wait
to get their driver's licenses, going off to
college. And I noted that over the first
year, each and every one of ny daughters’
friends -- and | nean each and every one of
them -- who had access to a vehicle wiped it
out in the first year. They all came from
good hones, they're all decent kids, not

| awbr eakers, but they're children. They're
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kids. And they're subject to the sane
probl ens that any young person suffers from
that's out there.
W' ve all done it, we've all been
there. Sone of us a lot further back than
ot hers, but we can renenber. The gray doesn't
necessarily indicate a |ack of nenory.
Fortunately, none of them were
killed or seriously injured. 1It's also
fortunate that none of theminjured other
people in their actions in any serious way.
And that's where | have a problem
with Senator Dol linger's points. Some of them
are wel |l -taken. But when a parent gives
perm ssi on, when you give perm ssion to your
child to get in a vehicle and drive on the
public roads, you're not only inpacting your
child, who you have a right to give perm ssion
to, you're inpacting nme and ny child and ny
friends and rel atives and other people in the
comunity.
That's not a decision we can all ow
just by "Well, it's ny right to do this."
Because you're inpacting, by that decision,

who knows how many t housands of others that
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that child will pass on the road or cone in
contact with. W're trying to save |ives.

Everybody says it's a terrible

thing that young people are dying. And it is.

It's a tragedy. It's an absol ute tragedy.
|'ve been to those funerals. They're no fun.
The fam lies are destroyed as a result of

t hat .

W have a chance here to take sone
action that will just sinply say: Take your
time before you get that license. Gve them
some chance to mature. G ve them sone
experi ence behind the wheel with an
experienced driver sitting next to them
don't think that's a bad thing.

We can all | ook for every possible
exception to this rule. W can all go to the
extrem sts and find a point that woul d negate
this thing and say, W can put this aside,
don't do it now.

Every day we waste, nore kids are
going to die. Every day we waste, nore Kkids
are going to die. Let ne say that again.
Every day, nore kids are going to die on the

roads when we don't act.
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This is not budget negotiations
where we're tal ki ng about noney goi ng here and
t here, because nobney can go anytinme. W're
tal ki ng about people dying. So, yes, it nmay
not be perfection personified, and Senat or
Johnson recogni zes that. |It's a product of
negoti ations. The final bill will be the
product of nore negotiations.

Way should we wait? Move on
Let's get this bill out there. Let's do that.
Let's start those negotiations. Let's
junp-start it with action. Let's send a
nessage out there that we care in this
house -- and | know we do, and | don't nmean to
i mply that people out there who may have an
opposi ng point of view don't care. | know you
all do. Everybody does.

| suggest we have to nove. |
suggest this is the right bill at the right
time. | suggest we can't afford to wait.

It's common sense that we have to act. And if
it has to be negotiated further, fine. Let's
put this bill on the table and get the
negoti ati ons started now.

Il will vote aye on this bill, Madam
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Presi dent .

THE PRESI DENT: Senat or Hevesi ?

Does any ot her nenber wi sh to be
heard on this bill?

Senat or Dol | i nger.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

| appreciate ny coll eague Senat or
Marcel lino's conments, and | think they have
merit.

| think, however, there are two
things, Senator, that | think we need to
differentiate about this bill. And that is
that there's no question that having young
drivers on the road increases the potentia
that we're all going to be in accidents.

You tal ked about your daughters'
friends being involved in notor vehicle
accidents. | don't have to go any further
than to | ook at the back bunper of ny Dodge
Intrepid. M Dodge Intrepid has the Senate
license plate on it, Senator. It is crunpled
into little pieces. Each one of ny children
has had an accident in nmy car. They don't get

i nvolved in accidents with their nother's car,
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they don't get involved in accidents with the
car that we bought for our children. They

al ways seemto be driving nmy car when they get
into an accident.

And quite frankly, ny little Senate
license plate is rippled like a potato chip
because it's been involved in three
col I'i sions.

But ny point is this, Senator
Marcel | ino. You nake the point about the
danger that young drivers pose to all of us.
This bill doesn't address that danger. Wat
this bill addresses is the increnental danger
that's created when there's nore than one
person in the car. Because this bill doesn't
say that nmy 17-year-old can't go out and drive
a car all by hinmself. He can clearly do that.
And he clearly poses a danger because his bad
judgnment, as you properly point out, is
dangerous to all of us.

But this bill doesn't say that a
young driver can't get behind the wheel all by
hi nsel f and drive anywhere he wants. This
bill says that there's sone increnental danger

created by having a second passenger in the
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car who happens to al so be underage. This
bill deals with that fact al one.

And 1I'm not convinced that that
i ncrenental danger is of such a gravity as to
warrant the penalty that's inposed here,
because | have not seen evidence that suggests
the nere presence of another person in the car
substantially decreases the judgnent on behal f
of the driver.

That's what this bill does, Senator

Marcellino. It is different froma bill
and this bill | would vote for, Senator
Marcellino. |If we had the courage to say to

the kids in this state "You don't get a
driver's license until you're 18," | would be
willing to vote for that. Because | agree
with you, Senator Marcellino. Bad judgnent
behi nd the wheel is devastating to all of us.
It's devastating to our children, it's
devastating to the general population that we
expose themto.

But we have a law in this state
that says you can qualify for a license at 16,
you qualify for a permt, you get a license,

you can't drive at night, under certain
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conditions. Those are conditions that create
risks to all of us.

My point is sinple. If you want to
reduce that risk of drivers between 16 and 18
and the danger they pose to all of us and to
t hensel ves and to their friends and to their
relatives who are in a notor vehicle, let's do
what is necessary to elimnate that risk
Change the age of eligibility for driving from
16 to 18.

If what we do instead is conme to a
stopgap neasure that says we're going to start
to police who's in the car, we're going to
have the police of this state stopping every
single young driver and saying: "Excuse ne,
how ol d are you, M. Passenger? Are you
related to the driver? Are you 21? Could you
prove to ne that you're 21? You're only 20.
You're only 17. You're only 18. This driver
is violating the [aw. "

Senator Marcellino, | agree with
you that reducing the risk of children driving
not or vehicles is sonething we should be
concerned about. But it seens to ne that what

this bill does is this says there's sonme ot her
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ri sk associated with nore children in the car,
and yet we're going to allow -- we're going to
give the police the ability to restrict those
nunbers.

| woul d predict, Senator
Marcellino -- and | understand your view. And
believe me, as a father of young children,
woul d | ove to reduce that risk. I'mwlling
to vote for the other bill which says they
don't get a license until they're 18. Then
we'll mnimze that risk as well. And the
goal that Senator Johnson wants to achieve,
which is reducing the nunber of fatalities of
chil dren between 16 and 18, we will actually
get there when we do that.

To do this is not the right stopgap

measur e.
THE PRESI DENT: Senat or Al esi .
SENATOR ALESI : Thank you, Madam
Presi dent .
Just listening to ny friend and
col | eague Senator Dollinger, I"'malso famliar

with McQuaid Jesuit Hi gh School, having
attended it nyself for a while. 1'malso

famliar with the high I evel of excitenent
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that goes with McQuaid s basketball, even
though it was 1962, | think, when I first
experienced that.

And | can't help but think that
when Senator Dol linger nentioned that the
school wants as few cars on the road as
possible -- to paraphrase what the Senat or
said -- that inplied in that statenent, |
woul d assune, is a recognition by the Senator
t hat

(Cell phone interruption.)

SENATOR ALESI : The auto cl ub.

-- inplied by the Senator that he
i s recogni zi ng the dangers when he says that
the school itself wants as few cars on the
road as possi bl e.

And when the Senator says that he
has no statistical proof, | believe that the
State of Massachusetts has made that | aw and
the statistics bear out, first of all, by
having a | arge nunber of simlarly-aged people
in the car, that there is a distraction. And
based on those statistics that Senator
Dol I'i nger | acks, they can now show that the

safety factor has been inproved by elimnating
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t he nunber of people simlarly-aged in the
car.

And finally, then, I would say, to
Senator Dol linger's proposal to raise the age
of licensing to 18, with all due respect, then
probably none of the basketball players at
McQuai d Jesuit Hi gh School would have the
ability to drive thensel ves to these
basket bal | ganes, because a | arge nunber of
those 18-year-olds will have been graduated
and wi Il have noved on to coll ege.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Senat or Johnson.

SENATOR JOHNSON: Madam
President, | don't want to drag this out,
certainly. But we do have statistics about
t he nunber of accidents taking place with a
certai n nunber of children in the car. And
I"d just like to read this for Senator
Dol i nger's edification.

For 17-year-old drivers, the
percentage of fatal accidents, say, of -- the

average is 48 percent higher if they have a
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teen passenger than if they're driving al one.
This is for 17-year-old drivers. 158 percent
nore acci dents occur than the normw th two
t een passengers, and 207 percent nore
accidents with three or nore teen passengers.
Proving that the distraction of the
teenagers in the car, and probably the desire
to race the teenagers in the next car, al
i ncreases with the anmount of excitenent in
this car, and it |eads into nany nore
fatalities as a result.
The other thing 1'd like to tel
you, Senator Dol linger, is that one of the
principal provisions of this bill requires six
nonths with a learner's permt before you can
get a license, and that's very significant.
Carl knows about it, | know about
it fromfamly and friends that these kids can
get a learner's permt and they can go out in
three days and take their test and get a
junior license. | mean three weeks; you don't
get an appointnent in three days. But within
three weeks, | know they've gotten it.
And we're trying to restrict that.

W're trying to have a | onger period of
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driving under sone adult supervision before

they get a junior license. | think this is
one of the mmjor provisions of the bill. But
| don't want you to dispute it with nme, | just

want to explain it to you
So there is a very definite
correl ati on between the nunber of people in

the car and the nunber of accidents that take

pl ace.
Thank you.
THE PRESI DENT: Senat or Mor ahan.
SENATOR MORAHAN: Thank you,

Madam Pr esi dent .

There is no perfect bill, nor is
there legislation that |1've seen that
addresses the needs and concerns of every part
of the constituencies that we represent.

This bill, frankly, says we're
trying to give the children, the young people
who get their license for the first tine,
their permt, nore tine behind the wheel in a
nore responsi ble way, with sone supervi sion,
so the experience they gain will make them
better qualified.

So it's all about experience. Wen
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you tal k about distractions in the car and how
many people they can carry and not carry, it
seens just comon sense to nme that if you have
limted experience and greater distraction,
the opportunity for a tragedy or an acci dent
IS increased.

Therefore, this bill, while mybe
not neeting everyone's needs or all concerns,
or covering every eventuality, noves us in the
right direction and, in the final analysis,
protects the young people of this state.

|'ve had seven daughters, who al
beat a path down there at age 16 to get their
| icense, save one. And | could see, as they
went around -- | don't know that they had
three accidents, Senator Dollinger, but I know
there were some fender benders.

And | know young peopl e do have a
way of getting boisterous, exuberant, talking
about the basketball gane, talking about the
one they're going to, that nay present a
greater distraction.

Even adults face those
distractions. W did that with the cell phone

bill, recognizing that distractions in cars
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are a potential for fatalities.

Thank you, Madam President. |'m
going to vote in the affirmative.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 13. This
act shall take effect January 1, 2003.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or
Dol I'i nger, to explain his vote.

THE SECRETARY: Madam Pr esi dent,

| rise just to explain ny vote.

Senat or Johnson, |'Il bet you those
statistics are absolutely correct. |I'm
willing to concede they're absolutely correct.

And | amalso willing to bet,

consistent with the theory that there are lies
and there are statistics, that the facts that
you brought out about the nunber of people in
the car affecting the judgnent of the driver
is true in every single age. It's true at 17,

it's true at 25, it's true at 35, it's true at
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45.

And you know when else it's true,
Senat or Johnson? |It's true at age 75, when
you have drivers who are on the other end of
their life spectrumwho are out driving
around, talking and chitchatting in the car
and not necessarily paying attention.

I would suggest if we're going to
have one rule for young people in this state
we shoul d have another rule, the sanme rule,
for those who maybe are in their ol der years.

And when we have the courage to
pass those bills in which we say they
shoul dn't have a license until they're 18
Senator Morahan is correct. Gve themnore
time, give themnore tine for judgnent.
Senator Alesi is correct. Maybe the
basketbal |l team couldn't drive around. Maybe
they' d have to change their habits.

But the bottomline is this bill is
going to be all but unenforceable, or it's
going to be stringently enforced and the
police are going to be stopping every car with
a young face behind the wheel and a series of

peopl e behind it.
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| see the problem Senator Johnson.

| have trenmendous synpathy for the problem

I"d like to solve the problem This bill, in
nmy judgnent, will not doit. | vote no.
THE PRESI DENT: Senat or

DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Wien this

bill was first drafted, | was going to vote no
for many, many different reasons. | |ooked at
the bill initially as a bill that really picks

out one age group and assumes for the sake of
that age group that they're nore irresponsible
t han peopl e of other age groups.

But as this bill has been debated
over the years, | really have |ooked at it in
a different way. And | think Senator Morahan
hit it right on the nose, where what we're
tal king about is we're tal ki ng about soneone
bei ng able to put thenselves in a vehicle that
has such substantial danger to thensel ves and
ot hers when they have but a week or two or
three or four weeks of experience.

Now, that just doesn't make sense.
It's not a question of responsibility.

There's irresponsi bl e teenagers; there's
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responsi bl e teenagers. But to have that
privilege of driving, |I think it's very

i mportant that the experience that goes with
it has to be devel oped.

This is really only pushing the age
six nonths later. | nean, we're not
penal i zi ng anybody for a very significant
period of time. | think the limted
additional requirenents are definitely
justified in view of the need for experience
in driving for young peopl e.

As far as ol der people, there's
ot her ways to get |icenses away from ol der
people if they're causing accidents or if
they're violating the | aw

But this is a question of

experience. First-tinme drivers should have

that opportunity. | vote yes.
THE PRESI DENT: Senat or
DeFranci sco, you will be so recorded as voting

in the affirmative.

Senator Dollinger will be recorded
as voting in the negative on this bill.

The Secretary will announce the

results.
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THE SECRETARY: Ayes, 55. Nays,

1. Senator Dollinger recorded in the

negati ve.

THE PRESI DENT: The bill is
passed.

Senat or Bal boni .

SENATOR BALBON : If we could
return to notions and resolutions, | believe

there are two privileged resolutions at the
desk by Senator Mrahan. My we pl ease ask

that the titles be read.

THE PRESI DENT: Mot i ons and
resol utions.

The Secretary will read.

SENATOR BALBONI : Thank you very
much.

THE SECRETARY: By Senat or

Mor ahan, Legi sl ative Resol ution Number 3900,
paying tribute to the life of Tinothy P. Finn,
founder of the Rockland County Shields, on
January 30, 2002.

And by Senator Mrahan, Legislative
Resol ution Nunber 3904, honoring outgoi ng
Presi dent John J. Crapanzano upon the occasi on

of his designation for special recognition by
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t he Rockl and County Shields on January 30,
2002.

THE PRESI DENT: The question is
on these two resolutions. Al in favor
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resol utions
are adopt ed.

Senat or Bal boni .

SENATOR BALBON : Madam
President, can we please return to reports of
standing commttees. There are apparently two
reports at the desk.

Thank you.

THE PRESI DENT: W will return to
the order of reports of standing commttees.

The Secretary will read.

THE SECRETARY: Senat or Lei bel |,
fromthe Conmttee on Civil Service and
Pensi ons, reports the following bills:

Senate Print 2365, by Senator
Lei bell, an act to anend the G vil Service

Law,

Candyco Transcri ption Service, Inc.




415

2536A, by Senator Leibell, an act
to anend the G vil Service Law,

And 5630A, by the Senate Committee
on Rules, an act to anend the Retirenent and
Soci al Security Law.

Senator Marchi, fromthe Committee
on Corporations, Authorities and Commi ssions,
reports:

Senate Print 1433, by Senator
Marchi, an act to anmend the Not-for-Profit
Cor porati on Law,

And 5160C, by Senator Marchi, an
act to anmend the Public Authorities Law.

Senator Rath, fromthe Conmttee on
Local Governnent, reports:

Senate Print 2655A, by Senator
Larkin, an act to anmend the General Muni ci pal
Law and the Town Law,

4030, by Senator Wight, an act to
amend the General Municipal Law,

4096, by Senator Rath, an act to
amend the Mini ci pal Honme Rul e Law,

And 4159, by Senator Rath, an act
to anend the General Municipal Law and the

St at e Fi nance Law.
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And Senator Padavan, fromthe
Committee on Cities, reports:

Senate Print 67, by Senat or
Vel ella, an act to anmend the CGeneral City Law
and the Penal Law;

2089, by Senator Maltese, an act to
amend Chapter 164 of the Laws of 1907,

And Senate Print 3089, by Senator
McGee, an act to anmend the CGeneral City Law
and ot hers.

Senat or Hannon, fromthe Committee
on Health, reports:

Senate Print 520, by Senator Alesi,
an act to amend the Public Health Law,

2218A, by Senator Alesi, an act to
amend the Public Health Law

2451, by Senat or Hannon, an act to
amend the Public Health Law

2471, by Senator LaValle, an act to
amend the Public Health Law and ot hers;

2820A, by Senator Hannon, an act to
amend the Public Health Law

And 4625, with amendnents, by
Senat or Hannon, an act to anmend the Public

Heal th Law.
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Al bills ordered direct to third
r eadi ng.

THE PRESI DENT: W t hout
objection, all bills ordered direct to third
r eadi ng.

Senat or Wi ght.

SENATOR W\RI GHT: Madam Pr esi dent,
on behal f of Senator Vol ker | nove that the
followi ng bill be discharged fromthe
commttee and be recommtted with instructions

to strike the enacting clause: Senate Nunber

6082.
THE PRESI DENT: So ordered.
SENATOR W\RI GHT: Thank you.
THE PRESI DENT: Senat or Bal boni .
SENATOR BALBON : Madam

President, is there any housekeepi ng at the

desk?

THE PRESI DENT: No, there isn't,
Senat or .

SENATOR BALBONI : There bei ng no
further business, | nove we adjourn until

Monday, February 4th, at 3:00 p.m, the
i nterveni ng days being |egislative days.

THE PRESI DENT: On notion, the
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Senat e stands adjourned until Mbnday,
February 4th, at 3:00 p.m, intervening days
bei ng | egi sl ative days.

(Wher eupon, at 12:38 p.m, the

Senat e adj ourned.)
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