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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will cone to order. | ask everybody to
take their place.

And may we pl ease rise and repeat
with me the Pl edge of All egiance to the Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT MEI ER: Readi ng
of the Journal

THE SECRETARY: I n Senat e,
Monday, July 23, the Senate net pursuant to
adj ournnent. The Journal of Friday, July 20,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senator Velella.

SENATOR VELELLA: M. President,
may we pl ease adopt the Resol ution Cal endar.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of adopting the Resol ution
Cal endar signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
Resol ution Cal endar is adopted.

Senator Velella.

SENATOR VELELLA: M. President,
may we call an i mredi ate neeting of the
Fi nance Commttee in the Senate Majority
Conf erence Room

ACTI NG PRESI DENT MEI ER

| medi ate neeting of the Finance Commttee in
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the Majority Conference Room

SENATOR VELELLA: And the Senate
will stand at ease pending the return of the
report.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease pending the report

of the Finance Committee.

(Wher eupon, the Senate stood at
ease at 1:19 p.m)

(Wher eupon, the Senate reconvened
at 1:40 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Vel el | a.

SENATOR VELELLA: M. President,
can we return to reports of standing
commttees. | believe there's a Finance
Committee report at the desk.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Committee on Finance, reports the
follow ng bills:

Senate Print 5710, by the Senate

Commttee on Rules, an act naking
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appropriations for the support of governnent;
and Senate Print 5711, by the Senate Committee
on Rules, an act to anend Chapter 20 of the
Laws of 2001.

Both bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: W t hout
objection, all bills directly to third
r eadi ng.

Senator Velella.

SENATOR VELELLA: M. President,

may we take up Senate Bill 5710 at this tine.

ACTI NG PRESI DENT MEl ER: The
Secretary will read Senate 5710.
THE SECRETARY: Cal endar Nunber

1406, by the Senate Conmittee on Rules, Senate
Print 5710, an act nmking appropriations for
t he support of governnent.

ACTI NG PRESI DENT MEI ER: Senat or
Vel el | a.

SENATOR VELELLA: I's there a
nessage of necessity and appropriation at the
desk?

ACTI NG PRESI DENT MEI ER: There is

a nmessage at the desk.
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SENATOR VELELLA: Move to accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
appropriation and necessity signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nmessage i s accepted. The bill is before the
house.

Read the | ast section.

THE SECRETARY: Section 27. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49. Nays,
1. Senator Dollinger recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senator Vel el l a.
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SENATOR VELELLA: M. President,
may we take up Senate Bill 5711, please.

ACTI NG PRESI DENT MEI ER: Just one
monent .

Let's do this. Wthout objection,
we'll reopen the roll call on the previous
bill. WII the negatives please raise your

hand agai n.

THE SECRETARY: In relation to
Cal endar Nunber 1406, those recorded in the
negati ve are Senators Connor, Dollinger,
Hassel | - Thonpson, Mbnt gonery, Paterson,

Schnei derman, A. Smith, and Stavisky. Ayes,

42. Nays, 8.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber

1407, by the Senate Conmittee on Rules, Senate
Print 5711, an act to amend Chapter 20 of the
Laws of 2001.

ACTI NG PRESI DENT MEI ER: Senat or
Vel el | a.

SENATOR VELELLA: M. President,
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is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

SENATOR VELELLA: Move to accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage is accepted. The bill is before the
house.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1407 are
Senators Dol |l i nger, Hassel |l -Thonpson,

Mont gonery, Schneiderman, A Smith, and
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St avi sky. Ayes, 44. Nays, 6.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

The Secretary will read.

THE SECRETARY: Senat or Stafford,

fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons.

As a nenber of the Board of
Trustees of the State University of New York

Nel son A. Rockefeller, Jr., of Tarrytown.

SENATOR VELELLA: M. President.
ACTI NG PRESI DENT MEI ER: Senat or
Vel el | a.
SENATOR VELELLA: Move t he
nom nati on.
ACTI NG PRESI DENT MEI ER: The

question is on the nom nati on of Nelson A
Rockefeller, Jr., as a nenber of the SUNY
Board of Trustees. Al those in favor signify
by sayi ng aye.

SENATOR LACHMAN: State
Uni versity of New York.

ACTI NG PRESI DENT MEI ER: Senat or
Lachman, are you asking to be recogni zed?

SENATOR LACHVAN: No. No. You
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said City University. |It's State University.

ACTI NG PRESI DENT MEI ER: The
gquestion is on the nom nati on of Nelson A
Rockefeller, Jr., as a nenber of the State
University of New York Board of Trustees. Al
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the Board of Trustees of the State University
of New York, Daniel J. Hogarty, Jr., of Troy.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNO Yes, M.

Presi dent and col | eagues.

I"mvery pleased that the Governor
woul d submt to becone a nenber of the Board
of Trustees at SUNY an individual that's a

good friend of mne, a good friend of the
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people in the Capital Region, and a good
friend of all of the people in New York State.

He is a businessman by background,
and he will bring an expertise to SUNY that
will build on all of the good things they do
on behal f of the people that go through that
system and being out there conpeting in the
worl d in our global econonmy. He will be a
tribute to the existing board, to the faculty,
the adm nistration, and to the students, and a
tribute to this Senate as we confirmhim and
to the Governor for having submtted him

Dan Hogarty has been active in the
Capital Region in New York State, | think in
sonmething |i ke 18 organi zations -- charitable
or gani zati ons, busi ness organi zati ons,
acadenic, serving presently on the SUNY
Foundati on Board. He has been honored and
recogni zed in a variety of ways by
organi zations |i ke the University at Al bany,
receiving their nost prestigious award; the
Jewi sh National Fund, Catholic Central High
School, the Capital D strict Business Review,
the Arthritis Foundation, and the |ist goes on

and on.
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Dan will be a trenendous addition
to the SUNY board, and we're fortunate to have
his skills and his experience. Dan is with us
today, and I'd |like to recognize himand thank
himfor all of his efforts and wi sh himthe
very best as he goes forward, working on
behal f of this constituency in this area and
the constituency in New York State.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey.

SENATOR FARLEY: Thank you, M.
President. | also rise to second the

nom nati on of Dan Hogarty, who is truly a
community treasure in this Capital D strict.

Dan Hogarty, who |I've known for
many years, is an exanple of a bank CEQ, Troy
Savi ngs Bank, which he has really brought to
the forefront, served on the State Banking
Board, appoi nted by other governors. Dan
Hogarty is truly a success story and sonebody
that has really made a difference for his
comunity.

| concur in everything that Senat or

Bruno said, but let ne just say we're so
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fortunate to have sonebody that is willing to
serve the State University of New York, which
| have a great affection for, having worked
there for 35 years.

And | amgrateful for all that Dan
has done, not only for the Capital D strict,
but it's very exciting to see that he's going
to be a trustee for the State University,
which is truly a treasure, again, for our
state.

And, Dan, we're grateful for your
service, and thank you so nmuch for all that
you' ve done, not only for our community here

but for New York State.

ACTI NG PRESI DENT MEI ER: Senat or
Breslin.

SENATOR BRESLI N: Thank you, M.
President. | also rise to echo the remarks of

the Majority Leader, Senator Bruno, and
Senat or Farl ey.

I've known Dan Hogarty for over 40
years, as a friend and as soneone who pl ayed
sports at a young age, to sonmeone who now i s
so involved in our community in so many

di fferent and vari ed ways, as a banker, being
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named Executive of the Year, his invol venent
Wi th educational institutions -- the Maria
Col | ege Board, La Salle School for Boys,
Hudson Vall ey, the State University
Foundation, and it does go on and on and on.

And if there's anything inportant
on a voluntary basis that hel ps the Capital
District, Dan Hogarty is involved. And
al though he lives in Senator Bruno's district
now, he was born and raised in Al bany, and
he's really, truly a son of the Capital
Di strict.

Thank you very much, M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the nom nation of Daniel J.
Hogarty, Jr., as a nenber of the Board of
Trustees of the State University of New York
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

M. Hogarty is with us today,
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sitting in the gallery. M. Hogarty, we w sh
you well with your inportant duties, and

congratul ati ons.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

the Niagara Frontier Transportation Authority,
Mary S. Martino, of Buffalo.

ACTI NG PRESI DENT MEI ER: Senat or
Vel el | a.

SENATOR VELELLA: M. President,
nove the nom nation.

ACTI NG PRESI DENT MEI ER: The
guestion is on the nom nation of Mary S.
Martino as a nenber of the Niagara Frontier
Transportation Authority. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

The Secretary will read.
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THE SECRETARY: As a nenber of
the Smal | Busi ness Advi sory Board, Kevin M
O Bryan, of Troy.

ACTI NG PRESI DENT MEI ER: Senat or
Vel el | a.

SENATOR VELELLA: M. President,
nove the nom nation.

ACTI NG PRESI DENT MEI ER: The
question is on the nom nation of Kevin M
O Bryan as a nenber of the Small Business
Advi sory Board. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the CGenesee State Park, Recreation and
Hi storic Preservati on Conm ssion, Howard W
Payne, of Arcade.

ACTI NG PRESI DENT MEI ER: Senat or
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Br uno.

SENATOR BRUNO Move t he
nom nation, M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the nom nation of Howard W
Payne as a nenber of the CGenesee State Park,
Recreation and Hi storic Preservation
Commi ssion. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Senat or Brown, why do you rise?

SENATOR BROWN: Thank you, M.
Presi dent .

I'd |ike to request unani nous
consent to be recorded in the negative on
Cal endar 1406.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Brown will be recorded in
t he negative on Cal endar 1406.

Senat or Bruno.
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SENATOR BRUNGC M. President,
given the fact that we are trying to work sone
things out for our agenda here today, |'m
goi ng to suggest that we recess this session
until 4:30.

And I'm going to ask the Republican
menbers of the Senate to conference with ne at
4:00 o' clock in our conference room

And by way of information, we're
trying to avoid having to be in and out of
session here this week and next week if we can
get some of the things done later this
afternoon that we're required to get done by
next week. If we can do it, | think it would
be better governnent for the people of this
state. And if we can't, then we will announce
that and we'll be back here early next week.

Recess until 4:30. Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Brown, why do you rise?

SENATOR BROVN: Thank you, M.
Presi dent .

| just would also like to request

unani nous consent to be recorded in the
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negati ve on Cal endar 1407.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Brown will be recorded in
t he negative on Cal endar 1407.

SENATOR BROVWN: Thank you.

ACTI NG PRESI DENT MEI ER: The
Senate will recess and reconvene at 4: 30.
Majority conference at 4:00 p. m

(Wher eupon, the Senate recessed at
2:00 p.m)

(Wher eupon, the Senate reconvened
at 4:54 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Vel el | a.

SENATOR VELELLA: M. President,
| nmove that the house stand in recess until
7:00 p.m tonight.

ACTI NG PRESI DENT MEI ER: The
Senate will stand in recess until 7:00 p. m

(Wher eupon, the Senate recessed at
4:55 p.m)

(Wher eupon, the Senate reconvened
at 8:30 p.m)

SENATOR BRUNGC M. President.

ACTI NG PRESI DENT FUSCHI LLO:
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Senat or Bruno.

Can we have sone quiet in the
chanbers, pl ease.

SENATOR BRUNG Thank you, M.
Presi dent .

M. President, can we ask for an
i mredi ate neeting of the Finance Conmittee in
Room 2 -- 332.

ACTI NG PRESI DENT FUSCHI LLO:

There will be an imedi ate neeting of the
Fi nance Conmittee wherever he wants to have
it.

(Laughter.)

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Bruno.

SENATOR BRUNGC M. President,
can we at this time return to the reports of
standi ng com ttees.

| believe there's a report of the
Fi nance Conmittee at the desk, and | ask that
it be read at this tine.

ACTI NG PRESI DENT FUSCHI LLO:
Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senator Stafford,
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fromthe Comrittee on Finance, reports the
follow ng bills:

Senate Print 5712, by the Senate
Commttee on Rules, an act naking
appropriations for the support of governnent;
and Senate Print 5713, by the Senate Committee
on Rules, an act to anmend a chapter of the
Laws of 2001.

Both bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT FUSCHI LLO:
Wt hout objection, the bills are ordered
direct to third reading.

Senat or Bruno.

SENATOR BRUNGC M. President,

can we at this time take up Cal endar Number

5712.

ACTI NG PRESI DENT FUSCHI LLO. The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1408, by the Senate Conmittee on Rules, Senate
Print 5712, an act naki ng appropriations for
t he support of governnent.

SENATOR BRUNGC I's there a

nessage of necessity and appropriation at the
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desk?

ACTI NG PRESI DENT FUSCHI LLO Yes,
Senat or Bruno, there is.

SENATOR BRUNO Move we accept
t he nessage of necessity and appropriation.

ACTI NG PRESI DENT FUSCHI LLO Al 'l
in favor of accepting the nessage of necessity
and appropriation signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FUSCHI LLO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT FUSCHI LLO. The
ayes have it.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 11. This
act shall take effect on the sane date as a
chapter of the Laws of 2001.

ACTI NG PRESI DENT FUSCHI LLO. Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50. Nays,
1. Senator A Smth recorded in the negative.

ACTI NG PRESI DENT FUSCHI LLO The
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bill is passed.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we at this time take up Cal endar Number
S5713.

ACTI NG PRESI DENT FUSCHI LLO The
Secretary will read.

THE SECRETARY: Cal endar Numnber
1409, by the Senate Conmittee on Rules, Senate
Print 5713, an act to amend a chapter of the
Laws of 2001.

SENATOR BRUNGC I's there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT FUSCHI LLO. Yes,
Senat or Bruno, there is.

SENATOR BRUNO Move to accept
t he nessage.

ACTI NG PRESI DENT FUSCHI LLO. Al 'l
in favor of accepting the nessage of necessity
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FUSCHI LLO:
Qpposed, nay.

(No response.)

ACTI NG PRESI DENT FUSCHI LLO The
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nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the sane date.

ACTI NG PRESI DENT FUSCHI LLO Cal |

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT FUSCHI LLO The
bill is passed.

Senat or Bruno.
SENATOR BRUNG M. President, is

t here any housekeeping left to be done at the

desk?

ACTI NG PRESI DENT FUSCHI LLO. Yes,
there is.

Senat or Mei er.

SENATOR MEI ER: Thank you, M.
Presi dent .

On behal f of Senator Maltese, |
wish to call up Assenbly Bill Nunber 8463,
which is now at the desk.

ACTI NG PRESI DENT FUSCHI LLO. The
Secretary will read.

THE SECRETARY: Cal endar Nunber
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699, by the Assenbly Conmittee on Rul es,
Assenbly Print 8463, an act to anend the
El ecti on Law.

SENATOR MEI ER: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT FUSCHI LLO The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

SENATOR MEI ER: | now nove to
commt the bill to the Rules Committee.

ACTI NG PRESI DENT FUSCHI LLO. So
or der ed.

Senat or Mei er.

SENATOR MEI ER: Thank you, M.
Presi dent .

On behal f of Senator Maltese, |
wish to call up Assenbly Bill Nunber 6958A,
which is now at the desk.

ACTI NG PRESI DENT FUSCHI LLO. The
Secretary will read.

THE SECRETARY: Cal endar Numnber
179, by Menber of the Assenbly Sidi kman,
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Assenbly Print Nunber 6958A, an act to amend
the El ection Law

SENATOR MEI ER: M. President, |
now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT FUSCHI LLO The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

SENATOR MEI ER: M. President, |
now nove to commit the bill to the Commttee
on Rul es.

ACTI NG PRESI DENT FUSCHI LLO. So
or der ed.

Senat or Bruno, that conpletes the
housekeepi ng.

SENATOR BRUNG Thank you, M.
Presi dent .

| want to thank the nenbers that
are here for your patience, your stam na,
endur ance, understanding, and all your good
wor K.

And there being no further business

to conme before the Senate, | would npve that
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we stand adjourned, subject to the call of the
Mpajority Leader, and that intervening days be
| egi sl ative days.

ACTI NG PRESI DENT FUSCHI LLO On
notion, the Senate stands adjourned until the
call of the Majority Leader, intervening days
bei ng | egi sl ative days.

(Wher eupon, at 8:45 p.m, the

Senat e adj ourned.)
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