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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will cone to order. | ask everyone to
take your place in the chanber.

May | ask everyone to please rise
and repeat with ne the Pl edge of Allegiance to
t he Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT MEI ER: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Monday, July 16, the Senate net pursuant to
adj ournnent. The Journal of Sunday, July 15,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Candyco Transcri ption Service, Inc.




11063

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
M. President. On behalf of Senator Libous, I
wi sh to call Senate Print Nunber 5492,

recalled fromthe Assenbly, which is now at

t he desk.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1219, by Senator Libous, Senate Print 5492, an
act authorizing the Comm ssioner of

Transportati on.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

ACTI NG PRESI DENT MEI ER: Call the
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roll on reconsideration.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
SENATOR FUSCHI LLO | now nove to
recommt the bill to the Comm ttee on Rul es.
ACTI NG PRESI DENT MEI ER: So
or der ed.
Senat or Fuschi |l o.
SENATOR FUSCHI LLO Thank you,
M. President.
On behal f of Senator Kuhl, | w sh
to call up Senate Print Nunber 4154, recalled
fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

880, by Senator Kuhl, Senate Print 4154, an

act to anend the Educati on Law.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.

ACTI NG PRESI DENT MEI ER: Call the

roll on reconsideration.

Candyco Transcri ption Service, Inc.




11065

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | now nove to
recommt the bill to the Comm ttee on Rules.

ACTI NG PRESI DENT MEI ER: So
or der ed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
M. President.

On behal f of Senator Leibell, |
wish to call up Senate Print Nunber 4943,

recalled fromthe Assenbly, which is now at

t he desk.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1091, by Senator Leibell, Senate Print 4943,

an act to authorize the Town of Putnam Vall ey.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | now nove to
reconsi der the vote by which the bill was
passed.
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ACTI NG PRESI DENT MEl ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | now nove to
recommt the bill to the Comm ttee on Rules.

ACTI NG PRESI DENT MEI ER: So
or der ed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
M. President.

And on behal f of Senator Bruno, |
nove that the Senate not concur on said
anmendnents and nove to reconsider the vote by
which the bill was passed.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

Can we have sone order in the
chanber, please.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1362, by the Senate Conmittee on Rules, Senate

Print 5667B, an act to anmend the El ection Law.
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ACTI NG PRESI DENT MEl ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO | further
nove that said bill be recommitted to the

Commi ttee on Rul es.

ACTI NG PRESI DENT MEI ER: So
or der ed.

SENATOR FUSCHI LLO Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the

Finance Commttee in the Majority Conference
Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Finance Conmmttee in
the Majority Conference Room

Senat or Skel os.

SENATOR SKELGCS: M. President,
may we pl ease adopt the Resol ution Cal endar,

with the exception of Resol ution 2744.
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ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of adopting the Resol ution
Cal endar, with the exception of Resol ution
2744, signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The

Resol ution Cal endar, with exception, is

adopt ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
we'll stand at ease pending the return of the

report of the Finance Conmttee.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease pending the report
of the Finance Committee.

(Wher eupon, the Senate stood at
ease at 1:39 p.m)

(Wher eupon, the Senate reconvened
at 1:46 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNG M . President,
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can we at this time return to the reports of
standing commttees. | believe there's a
report of the Finance Commttee at the desk.
| ask that it be read at this tine.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Comrittee on Finance, reports the
following bill direct to third reading:
Senate Print 5704, by the Senate Comrmittee on
Rul es, an act maki ng appropriations for the
support of governnent.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC M. President,

can we at this time take up Senate 5704.

ACTI NG PRESI DENT MEI ER: W t hout
objection, the bill is reported to third
r eadi ng.

The Secretary will now read.

THE SECRETARY: Cal endar Nunber

1404, by the Senate Conmittee on Rules, Senate
Print 5704, an act nmking appropriations for

t he support of governnent.
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ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC M. President, is
there a nessage of necessity and appropriation
at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

SENATOR BRUNO Move to accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
appropriation and necessity signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage is accepted. The bill is before the
house.

Read the | ast section.

THE SECRETARY: Section 51. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNG M. President, by
way of explaining ny vote and, of course, the
appropriation bill that's before us, this is
what we in this house have been voting on as
an emergency appropriation bill

What is different about this one
versus the |ast couple we have done is that
this is for approxinmately one week. It is for
$2.1 billion. W wll have passed, with the
passage of this -- and | see by the show of
hands that we have the support to pass this,
so that we can keep the state funding in sort
of this energency node and not create any pain
for all the agencies that deliver the services
of the state to the people of this state.

This will make $31 billion of our budget that
we will have passed in this year in this
fashi on.

Now, the reason why we're here, al
of us, in the nmddle of July doing an
enmergency appropriation bill is because we

coul d not publicly negotiate and get a budget
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done for the people of this state.

Now, why can't we get a budget done
for the people of this state? Wy are we 108
days late in getting a budget done? Wy are
we 18 days away from setting an infanous
record for |ate budgets in this state? Wy?
Because you on the left side of the aisle -
ny left -- and the Assenbly Denocrats refuse
to get together in a public forumto negotiate
a budget. You have refused.

We have net eight weeks in a row
wi th our general conference conmittee trying
to get the Denocrat representation to the
table in a public forum that we all agreed,
we agreed three years ago that this woul d be
the way we woul d negotiate a public budget, do
it through conference commttees.

Let ne just review. W have naned
all of our nenbers to the conference
comm ttees, "we" being the Republicans.
Senator Connor, to his credit, has naned his
menbers to the conference conmittees in
preparati on to convene those conmittees to
negoti ate a budget. The only nenbers not

naned are the Denocrats in the majority in the
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Assenbl y.

So why am | here talking in a | oud
voi ce? Because | want you, if you will, I'm
asking you to talk to your colleagues in the
ot her house. Suggest to themthat we
understand that we have legitimate differences
of opinion on how nuch is available to spend.
They have their nunbers in their resol ution;
we have ours. They passed theirs, we passed
ours. The Governor submtted the budget in
the m ddl e of January, two weeks earlier than
he shoul d constitutionally. And still we're
108 days | ate. 108.

And what's worse, there's no relief
in sight. W're prepared to stay tonight,
we're prepared to stay tonorrow, we're
prepared to stay the next day if we can get
t he conference conmttees convened and tal k
about our differences. That's what
| egi slation is about: talking, negotiating,
conprom sing, reaching a solution. Wat's
wong wth that? You don't have to answer.
But | have feeling sonebody will.

There is nothing wong with that.

It's the way we govern. But we cannot in the

Candyco Transcri ption Service, Inc.




11074

Senate -- and | thank you for your support of
t hese enmergency bills. You're doing the
prudent, realistic thing, keeping governnent
functioning. But it's not the answer.
School s are facing deadlines. |In August
they're going to be submtting their budget -
their budget bills will cone up in August.
They' re going to be sending out bills to your
constituents and to mne. And howw Il they
bill then? They'Il bill them by guessing. By
guessi ng, by estimating what they think we
will end up providing in school aid.

The CGovernor's got $382 million in
school aid increase over |ast year. W have
$925 nmillion. The Assenbly has $1.7 billion
this year, $1.7 billion next year. Not going
to happen. The noney is not there; it's not
goi ng to happen.

So, M. President, it's inportant
that we do this energency bill. The Article 7
| anguage will follow. It's inportant to keep
government functioning. W all recognize
that. So | thank you for your support.

But | again am asking you, the

Denocrats who are representative of the people
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in your districts, to talk to your coll eagues
in the Assenbly and ask themto nanme their
conference committee nenbers and to get
engaged in the general conference conmittee to
see if we can't publicly resolve our

di fferences and do a budget for the people of
this state. So the schools that you
represent, the young people that get educated,
their parents will know what the expectation
is in terns of state aid, the nost inportant
thing that will be happeni ng.

Hospital s, nursing hones, road
contractors, bridge contractors, the MIA are
all waiting to see what the cash flow w |l be.
[t'"s up to us. It's our nove.

Thank you, M. President.

ACTI NG PRESI DENT MEl ER: Senat or
Schnei derman, to explain his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| don't think anyone woul d ar gue
that Senator Bruno is not one of the parties
who is prepared to negotiate and prepared to
get noving on this. However, | would

respectfully suggest that if we're not playing
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ganmes of ego here, the Assenbly has nade it
clear they will cone to the table and
negotiate if the third party al so does,
Gover nor Pat aki .

And as everyone here knows, the use
of the Governor's veto has been and wil |
again, | guess, be the subject of litigation
as to how he's exercised it and whether it was
pr oper.

We're getting this |ate, why not
get the Governor to the table also? | nean,
if that's what it takes to get the Assenbly to
the table, why not get the Governor to the
table? He's not here. | don't know where he
is, I don't know who he's neeting with. It's
an abdi cation of his responsibility.

And | am sure that while our
i nfluence with our colleagues in the Assenbly
may not be great enough to get themto do what
we want, |'msure that Senator Bruno and our
Republ i can col | eagues here coul d probably
per suade the Governor to do sonet hing.
Al t hough, you know, certainly | amprepared to
stand corrected on that, since he seens to

spend nore of his time with Denocrats these
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days than Republi cans.

But it's clear we're not going to
get going unless he cones to the table, or at
| east comes to Al bany and nakes an effort.
W're this late; let's not play an ego gane,
let's get all three parties here.

I"mgoing to vote no. | think we
should be here all the tine. A lot of people
have said to ne, as we've been talking in the
| ast few hours, "We're not noving because
people don't care.” Wll, we have to set an
exanple. And if we don't act like we care in
the Legislature, then we can't expect anyone
el se to care. W should stay here. W should
get to the Governor to the table. W should
get this done.

["mvoting no. | think enough with
the extenders. There are a |ot of people
paying a price, a |lot of prograns paying a
price for this process. And | think it's up
to the Governor to step up to the plate and
get things noving.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or

Schnei derman will be recorded in the negative.
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Senat or Mendez, to explain her

vot e.

SENATOR MENDEZ: Thank you, M.
Presi dent .

| just have to rise up and express
again, |ike many of us here do feel, our

frustration because there is no budget in
pl ace. However, it is ny understanding -- and
if I amwong, | would like people to say to
me, "You are wong, Oga," and that's fine.

| think that in terns of the
process of budget naking, the Legislature is
supposed to be the nechani smthrough which
budget is worked. The Governor presents it,
then the Assenbly and the Senate work on the
budget proposal, on the Governor's proposal,
and then we send it back to him And he has
the option, a constitutional right either to
veto or not to veto. And if he does veto,
then it is our right in the Legislature to
override his veto.

So in terns of what people learn in
political science in the first course, | think
that there is something wong in here.

Because we are being told that if the Governor
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doesn't cone to the table, then there is no
budget .

So I nust tell you, M. President,
|'ve been serving here for 23 years. And the
first tinme, 17 years ago, when | realized that
the constitution expects all of us to have a
budget in place on April the 1st and | saw how
that constitutional nmandate was thrown out the
wi ndow, | was really shocked.

So | think that the Assenbly and
the Senate, in ny mnd, should cone together
and discuss their differences and arrive at a
conprom se, send it to the Governor. |If he
doesn't like it, veto it, and then we can
al ways override. So | don't see that this is
an overwhelmng problem | think that that's
what we should proceed to do. O herw se,
we're going to be here to the end of the year
just with budget resolutions to ensure that
gover nment keeps on its pace.

And | think it's a disservice to
all of our constituents out there. It is a
di sservice to the school districts that we al
want to favor. |It's a disservice to the kids

that we want themto have their school budget
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in place so they could be there and | earn.

So what |"'msaying is | don't
believe in rationalizations. |f the Governor
doesn't want to cone to the table, let it be.
But then it is the responsibility of the
Assenbly and the Senate to get together and
work it out.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or

Mendez, how do you vote?

SENATOR NENDEZ: Yes.
ACTI NG PRESI DENT MEl ER: Senat or
Mendez will be recorded in the affirmti ve.

Senator Dollinger, to explain his
vot e.

SENATOR DOLLI NGER: Thank you,
M. President.

|'ve been doi ng sonme readi ng and
wat ching this sumer in ny tinme away. | went
to a couple of Shakespearian plays. | would

suggest that the fifth act has started, the

final scene has started, and it's tinme for the

si npl e Shakespearian forrmula to take place
right here in New York.

You know what happens in the
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Shakespearian conedies. Al the | overs wander
around in the dark, in the night, and they
can't seemto find one another. And then in
the | ast scene, up shows the duke, Prospero -
pi ck your character out of Shakespeare -- up
shows the final deus ex machi na character, the
person with all the power, the person who you
could say is el ected by everyone. He or she
shows up, casts their magi c wand, and the play
is over, everything has been brought together.

I woul d suggest that the sol ution,
Senator Bruno, to this m dsumrer's ni ghtnare
is to sinply ask the Governor of this state,
who not only represents you, Senator Bruno,
but me as well, and all the people that I
represent -- have himcone in. The fina
curtain has gone up. W're ready to play the
final act, but we're all waiting for that one
character who can nake it happen.

| tell you, Governor Pataki, your
| ove's labor will not be lost and all wll be
well that ends well. But cone to the table
and do this budget.

It's his absence, Senator Bruno,

that has brought this to the final act w thout
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a conclusion. Bring himto the table and we
wi Il have a sol ution

ACTI NG PRESI DENT MEI ER: Senat or
Dol I i nger doth protest and voteth in the
negati ve.

(Laughter.)

ACTI NG PRESI DENT MEI ER: Any
ot her Senator wish to explain his or her vote?

Coul d we see the negatives again by
a show of hands so the Secretary can have al
of them

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1404 are
Senat ors Brown, Connor, Dollinger, Duane,
Hassel | - Thonpson, Mbont gonery, Qppenhei ner,

Pat erson, Schnei derman, A Smith, and
St avi sky. Ayes, 46. Nays, 11.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNGC. M. President,
can we have an inmedi ate neeting of the Rules
Committee in the Majority Conference Room

ACTI NG PRESI DENT MEI ER

| medi ate neeting of the Rules Committee in
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the Majority Conference Room

The Senate will cone to order

Can | ask that people who are
conducting conversations in the back of the
roomto either stop themor take them outside,
pl ease.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could return to reports of standing
commttees, | believe there's a report of the
Rules Committee at the desk. | ask that it be
read at this tine.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
following bill direct to third reading:
Senate Print 3148B, by Senator Sal and, an act
to anend the Education Law.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT MEI ER: Al l
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those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Those
opposed, nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
report is accepted.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could take up that bill at this tine.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: In relation to

Cal endar Nunber 223, Senator Sal and noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8898A and substitute it
for the identical Senate Bill Nunber 3148B,
Third Readi ng Cal endar 223.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
223, by the Assenbly Conmttee on Rul es,
Assenbly Print Nunber 8898A, an act to amend
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t he Education Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR HEVESI : Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, an expl anati on has been requested by

Senat or Hevesi .

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, this bill is an
agreed-upon bill, which certainly would be

i ndi cated by the substitution that we just
had. Wat the bill does is it attenpts to
deal with the issue of conditional hiring.

As you will recall, last year we
passed | egi slation which was signed into | aw
whi ch required the fingerprinting of schoo
enpl oyees, prospective school enployees. That
bill was effective July 1 of this year

W were advised, it was certainly
brought to our attention that there were
certain mechanical difficulties that schools
were going to undergo in terns of dealing with

bot h sumrer schools and filling positions for
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Sept enber of this comng year. |In order to
accommodat e that problem we created a
mechani sm of conditi onal enpl oynent or
condi ti onal screenings.

VWhat this bill would do would be to
effectively say that all prospective enpl oyees
who are candi dates for conditional enployees
wi |l undergo a certain process. Each school
district will have to make a determ nati on:
(a) do they want to hire conditional
enpl oyees. It may well be possible that in
some smaller, stable districts there may be
little turnover and perhaps won't be any need
for conditional enployees.

If they decide that they want to
hire conditional enployees, what they wll
then have to do is establish a policy, a
policy that deals with the safety of students
who are in the presence of conditiona
enpl oyees. Again, that's a discretionary
deci sion for each school district to nake.

Once they make that decision, each
prospective or proposed conditional enployee
woul d have to conplete an affidavit in which

he or she indicated that they had no crimna
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record or, if in fact they did, what that
crimnal record consisted of. Not only would
t he execution of a false statenent in
affidavit formbe the filing of a fal se
statenment which would result in a crimna
charge, but it would also serve as grounds for
i medi at e di smi ssal

Secondl y, each of those enpl oyees
woul d have to be fingerprinted. Upon being
fingerprinted, taking it to that stage,
there's effectively a divergence. A
condi ti onal enpl oyee who is not considered to
be an energency enpl oyee woul d have to wait
for clearance fromthe State Education
Departnent. That cl earance woul d reasonably
be expected to occur in sonme 10 to 14 days.

A person who is deened to be an
enmergency enpl oyee -- and that is a
determi nati on nade by a school board; the
| anguage is set out in the bill -- that person
agai n woul d have provided an affidavit, would
have been fingerprinted. If the school board
made a determnation that it was absolutely
necessary that in fact this was essential to

provi de a conpliance with aw to provide for
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the safety or health of students and staff,
t hat school board could elect to hire on an
ener gency basi s.

And in doing that, that emergency
enpl oyee woul d i nmedi ately begin to serve in
what ever capacity he or she was hired in.

That service would be avail able or coul d
conti nue for 20 business days, after which
they could no | onger serve in that particular
capacity or no |onger serve.

The difficulty in providing
expedi ted review for purposes of conditiona
hiring is not necessarily within the State of
New York. Qur DCJS, I'mtold, can run these
checks in as little as four days. The
turnaround through SED, as | said earlier,
probably should take no nore than 10 to 14
days. The problemis the FBI clearance. The
FBI cl earance woul d take, we're told, anywhere
from30 to 45 days and perhaps could even be
| onger .

So this is an attenpt to arrive at
an accommodati on, an acconmopdati on between the
policy that we established here in this

Legi slature | ast year when we said that it was
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critically inportant that school enployees be
fingerprinted, fingerprinted so we could
deternmi ne whether in fact they had crinm na
records that nade them i nappropriate

candi dates to be working with school children,
and recognition of the fact that, particularly
in year one of the effective date of this
bill, that school districts could be caught
short in terns of filling slots, putting
peopl e into positions necessary to provide the
services that one woul d reasonably expect,

whet her they be educational services or
support or mai ntenance servi ces.

W believe we've struck that nedi um
here and provi ded the nechani smfor those
school districts that do wish to hire
conditionally and in a fashion that attends to
bot h the question of continued security for
children and at the sanme tine provides the
ability of school districts to continue to do
what they're supposed to do, which is to
provi de an educational environment for our
young peopl e.

Thank you, M. President.

ACTI NG PRESI DENT MEl ER: Senat or
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Hevesi .
SENATOR HEVESI : Thank you, M.
President. Wuld the sponsor please yield?
ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you yield for a question?
SENATOR SALAND: Yes, M.
Presi dent .
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR HEVESI : Thank you, M.
Presi dent .

W had a fairly |l engthy debate
about this issue a few weeks back. |'m not

going to repeat the specifics of that

di scussion. But | do have a question if you
could enlighten us as to what the specific

di fferences are between the legislation that's
before us right now and the specific bil

whi ch we debated sone weeks ago.

SENATOR SALAND: Primarily -- and
unfortunately, | don't have the other bil
with me -- but primarily I think it would be

safe to say that the use of sone of the tine
limts that are contained in this legislation

woul d be the principal differences.
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And one other thing, the definition
of emergency. The definition of energency for
pur poses of energency hiring certainly is far
nore substantial in terns of detail than was
the prior energency hiring | anguage.

SENATOR HEVESI : M. President,
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.

Presi dent .

SENATOR HEVESI : The 20-day limt
on the energency category, that is new al so;
is that the case?

SENATOR SALAND: | believe that
that is one of at least two specified tine
periods. And | believe the other one, there's
a 15-day tinme period as well for the
comm ssioner of the State Education Depart nent
to do a cl earance.

SENATOR HEVESI : Thank you.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi, on the bill

SENATOR HEVESI : Thank you, M.
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President. | thank the sponsor for his
patience and a very thorough expl anati on.

This is, | believe, the third tine
we are seeing legislation on this floor to
address this issue. And | guess I'mgratified
to say that each tine, this |egislation gets
better. It gets much nore restrictive in
scope and, by ny standards and nmy assessnent,
it much better protects the children in
schools in New York State, which is the
pur pose.

But I'magainst this bill, as | was
agai nst the bill that we did a few weeks ago,
because | have the luxury of taking a position
on this that under absolutely no
ci rcunstances -- none, no circunstances -
shoul d there ever be an individual in a schoo
systemin New York State who has direct
contact with children which is unsupervised
contact if that individual has not undergone a
cri m nal background check, including
fingerprints. That is an ironclad position
irrespective of the difficulties that any one
particul ar school district may have, hiring

difficulties or what have you.
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And | woul d point out that none of
Senator Saland's bills -- and they're
carefully crafted bills, and | appreciate his
work on them-- none of theminclude the City
of New York, and I'mglad they don't. But I
just want to point out, New York City has the
nost acute overcrowdi ng probl em of any
district in New York State. And we woul dn't
even think about doing this, allowing for this
enmer gency exenption for conditional hires in
New York City, primarily because the very
notion of it would be |udicrous on its face.

And "Il use the anecdotal evidence
that we know that in New York City, one out of
every five applicants for a position in the
school system has a crim nal background.
kay? Twenty percent. Wich is nmuch higher
t han anywhere else. In New Jersey it's about
5 percent. | think in the State of Wshi ngton
it's about 4.5 to 5 percent.

But 20 percent of all applicants in
New York City for positions in the schoo
systemare |later rejected because they showed
up -- by the way, what they did was they

certified, as this legislation would rmandate
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for all the prospective hirees, it mandates
that they sign a formsaying that they don't
have a crimnal record. Well, every single
one of those 20 percent in New York City who
were ultimately rejected because they had a
crim nal background al so signed that form
which is currently nmandated in law. So we
don't have the protection.

And the | ast reason why |'m agai nst
this is if -- | would consider supporting this
if we don't leave it up to individual schoo
districts to adopt their own policies to
safeguard students if they choose the exercise
the rights that we give themin this bill to
hire peopl e w thout having gone through the
entire crimnal background process. But what
we' re doing -- and, consequentially, if we
al so not only mandate what the process is but
mandat e that that process provides for direct
supervi si on by anot her enpl oyee for that
20-day period or however long it is when the
person who has not been cleared is in a
classroomw th a child.

Not only do we not do that, we give

the individual districts the policy discretion
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to come up with their own way of going about
protecting the kids. And if you think or
concei ve that these districts are going to go
the fullest step -- the fullest step, | think
we all agree, would be for anyone hired under
enmergency conditions like this to be directly
supervi sed by sonebody else -- it's
counterintuitive.

And it's counterintuitive because
t he school districts who would need the
energency hirees, those are the schoo
di stricts who have the nobst acute shortage of
pr of essi onal educati on personnel, so they
woul d be the least likely to come up with a
policy that says to SED, If you let us hire
sonmebody w thout the background check, we'l
provi de sonmebody el se in the classroomto
supervise. |It's not going to happen. |It's
flat out not going to happen. So |I'm agai nst
this.

And | et ne just, you know, caution
everybody here. |If we do this today -- and |
understand there are needs that schoo
districts have, and it's very pressing. And I

said in the | ast debate that | would even be
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willing to have students sit in a classroom
and not learn, as opposed to be in a classroom
potentially with somebody with a crimna

backgr ound.

Let ne say this. If we do this
here today -- and I"'mnot trying to be
dramatic, but if we do it here today, | can

al nost guarantee that at sone point sone
school district is going to hire an energency
enpl oyee wi t hout having done a crimna
background check on them and then this
i ndividual with a crimnal background who
ot herwi se woul d not be permitted in a
classroomwith a child is going to be in a
classroomwi th a child and one of those
i ndi vidual s at sonme point is going to do
sonmet hing bad. Oay? Hopefully that will not
be of serious physical harmto another
student, but it could be.

So not only for the nora
i nperative of protecting children, but just
from your own perspectives as state senators,
if that crisis occurred in your schoo
district, if that happens in one of the

districts that you represent, forgetting the
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fact that you will feel terrible that this was
abl e to happen, the press is going to cone to
your door and say to you you voted in favor of
a piece of legislation that provided a

| oophol e that allowed a teacher to conme into a
cl assroom who had not been crimnally
background checked and that teacher then went
and perpetrated a crinme on a student. \What
will be your response to that?

Your argument today that we need it
because we have an overcrowdi ng problem we
need to hire people quickly, will seemjust a
silly argunent to nake when the press is
beati ng down your door for an explanation as
to why you voted in favor of a bill that
provi ded this | oophole.

So | caution everybody as you cast
your votes today, this is serious stuff. You
shoul d never have a situation where a teacher
or anybody el se cones into contact with a
student wi thout any other supervision before
we know that that individual is not a crimna
or has a crimnal background. This bill noves
in the opposite direction even though it's

wel | -i nt ended.

Candyco Transcri ption Service, Inc.




11098

And so many times we have in this
chanber very well-intended bills that in their
practical application create problens. And
this one creates a very unlikely yet
concei vabl e and possi bl e eventuality which
conprom ses the safety of children in
cl assroonms. And for that reason, |'m agai nst
it, and | hope ny coll eagues here today on
both sides of the aisle vote against this
bill.

ACTI NG PRESI DENT MEI ER: Senat or
Mendez.

SENATOR MENDEZ: Thank you, M.
President. WII| Senator Saland yield for
question?

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you yield for a question from
Senat or Mendez?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MENDEZ: It seens to ne
that the intention of this bill could be

achieved if the different school districts
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would in fact maintain a |ist of people that
are interested in working way ahead of tine,
and for themto be al so, you know,
credential ed, so to speak, prior to the
energency of the crisis.

So why -- don't you think that that
coul d be done?

SENATOR SALAND: It's hard for me
to hear, Senator Mendez. Let ne -- | think
what you were saying is that should there not
be a list in advance.

SENATOR MENDEZ: Yes.

ACTI NG PRESI DENT MEI ER: Excuse
me, Senator Sal and.

Can we have sone order in the
chanber so the nmenbers who are debating this
bill can hear each other.

Go ahead, Senator Sal and. Excuse

SENATOR SALAND: The maj or i npact
of this bill will probably be inthis, its
first year, because we're starting this new
process that as of the 1st of July required
people to be fingerprinted.

And | et ne suggest to you -- | know
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you're a senator fromthe City of New York -
this is nore restrictive than the current
practice in the Gty of New York,
notwi t hstandi ng the conments a bit earlier by
Senat or Hevesi, because in the Cty of

New York what they do is they fingerprint and
then it stays open-ended indefinitely as a
condi ti onal .

Here, the city doesn't have the
ability to hire even -- they have no energency
category -- to hire in an energency fashion
and limt that to sone 20 days. So | would
certainly want us to be well aware of that.

What wi Il happen in year one is as
so many of these people are coning through the
process for the first tinme, there's really no
pool to draw on. You're really tal king about
a pool, a pool of people who have al ready been
processed. By the tinme we get to next year,
there will be a larger pool. And the year
after, there'll be an even | arger pool.

There may wel |l be times when, on
short notice, someone has had an acci dent of
some kind and can't serve in whatever capacity

they're serving the school district, soneone
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i s unexpectedly called away for a prol onged
period of time in which a school district nay
have to hire sonmeone conditionally, and it may
al so be an energency situation.

But by the tine you get two and
three years down the road, there will be, in
effect, a base of people who have been
processed and fingerprinted who will readily
be able to be hired. This is the biggest
year, or biggest challenge, because it didn't
start until a couple of weeks ago, on the 1st
of July.

ACTI NG PRESI DENT MEI ER: Senat or
Mendez.

SENATOR MENDEZ: | understand the
zeal ousness and the preoccupati on that Senator
Sal and has to resolve that problemin upstate
school districts.

However, | believe that to have 20
days go by and al |l owi ng sonebody whose
crimnal records have not been checked is
pl acing too many kids at risk. W know what's
happening in the New York City school system
that finally, finally the school systemis

doi ng sonet hi ng about the sexual abuse that
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has been occurring about so many good kids in
t here.

And | know that this bill also,
M. President, is nore restrictive than the

present policy in New York GCty.

However, | am going to vote agai nst
this bill, because | don't want to have it on
nmy consci ence that maybe -- | nean, it wll

take two or three years to devel op the poo
necessary to be able to have qualified people
with crimnal records checked. But in those
20 days, and in those two or three years, | do
not want to have it upon ny conscience, M.
President, that a child is sexually abused or
nol ested. Because those guys, those pederasts
belong in jail forever and ever and ever.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President. | would like to ask Senator Sal and

a coupl e of questions.
ACTI NG PRESI DENT MEl ER: Senat or
Sal and, do you yield to a question from

Senat or Mont gonery?
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SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOVERY: Senat or
Sal and, | just would like to ask you a couple
of questions regarding the law as it stands
now. Wen you ask for fingerprints from DCJS
and the FBlI, does that al so include people who
cone fromother countries? Are we able to
track a crimnal record of a person who may be
com ng from another country? Since they're
doi ng sonething -

SENATOR SALAND: If the FBlI has
access to that, the answer is yes. |If they
don't, then the answer woul d be no.

And | honestly don't know the
answer to that question, whether there's sone
type of link through Interpol or however
they -- however they have any exchange
agreenents that they may have. | honestly
don't know the answer to that question.

SENATOR MONTGOMVERY: Al'l right.
| have anot her questi on.

ACTI NG PRESI DENT MEI ER: Senat or
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Sal and, do you yield for another question?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOVERY: Senat or
Sal and, is there any type of limtation on,
one, the nature of a charge or the tinme frane
that we're tal ki ng about ?

|.e., there have been sone reports
recently of, | guess, 10-or-12-year-olds who
were so-called nol esting 5-year-olds or
something to that effect, or a 6-year-old who
nol ests a 5-year-old. And ny assunption is
that, based on the current law, that child is
charged as a sexual nolester of sone sort.

And if that young person carries
that through into adul thood, never does
anyt hi ng el se but nonet hel ess has a charge
like that, or a college student is charged
wi th assault because they are denonstrating at
coll ege at 18 or 20 and they then want to
teach in sonme district, is there any
consi deration for that sort of thing being

different froma person who is convicted of
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murder or sone other heinous crimnal act?
SENATOR SALAND: The first
exanpl e which you gave, that would be a
juvenile record. It would not be a crimna
record. It would not ever be part of the
consi deration of either DCIS, the FBI, or,
ultimately, the State Educati on Departnent.
The second exanpl e which you gave
in which a crinme of whatever nature was
comm tted by sonmebody who was an adult for
whom t here could be a crimnal record, that
woul d cone up. There is, in the origina
| egi sl ation, |anguage that deals with -- and |
don't recall the section. |It's a section of
the Corrections Law which basically says that
the crinmes which are under consideration have
to be relevant to the position which the
applicant or individual is seeking to fill.
SENATOR MONTGOMVERY: One | ast
question, M. President.
ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you yiel d?
SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR MONTGOVERY: Senat or
Sal and, before | ask the question | would just
like to informyou that | have a nunber of
young people in my district who have tal ked to
me very recently, within the |ast few nonths,
who had juvenile charges, their records were
supposed to have been seal ed and they have not
been. So those young people are not able to
be enpl oyed because their records are indeed
not seal ed.

So | just wanted to informyou of
that. Even though it may be in law, in
practice it does not work. So | just want to
make sure you have that infornmation

But ny question is, in New York
City there are also a nunber of after-schoo
prograns, there are conmunity-based
or gani zati ons who run progranms in schools.

And in many of the after-school or the
ext ended- day progranms, the teachers are
i nvolved with those. Does this cover anything
t hat happens in the school, any adult? So, in
ot her words, even people who work in an

after-school programwould be required to be
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fingerprinted as well?

SENATOR SALAND: I f these are
school enpl oyees who have regul ar contact with
chil dren, they would have to be fingerprinted.

Let ne just suggest to you, with
regard to the situation that cane up in your
district, juvenile records are not records
that are open records. There has been
| egi sl ati on proposed at one time or another
where repeat offenders nmay have their record
accessed for purpose of sentencing, to
determine if in fact there has been a history
of conmitting simlar or other crines.

But if sonebody had an i nci dent
where they were handled as a juvenile
del i nquent and that is the extent to which
t hey have ever had any contact with the | aw,
then I woul d suggest that you suggest to them
that they shoul d be speaking with an attorney.

SENATOR MONTGOVERY: Thank you.
Certainly I will do that.

Just briefly on the bill, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: Senat or

Mont gonery, on the bill.
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SENATOR MONTGOVERY: | think the
i ssues, the questions that | have raised with
Senat or Sal and are questions that are not
directly related to the |egislation, although
they are questions that | would have as it
relates to the fingerprinting process in
general .

And certainly | think, | believe
that what Senator Saland is trying to do is to
gi ve sone latitude for people being able to be
hired if -- especially if there is an
energency, and certainly if there is a
situation where a class is uncovered or a
group of children don't have an adult, | think
that's the purpose of this, it seens to ne, is
to make sure that there is the capacity to
hire soneone at |east on a tenporary basis.

| woul d say, however, that the
question of fingerprinting obviously, Senator
Sal and, is a very serious issue. Especially
as it relates to the fact that we have nore
and nore categories where fingerprinting is
required and is contingent upon enploynent, we
will have a very | arge nunber of people who

for any other reason except that they have

Candyco Transcri ption Service, Inc.




11109

this fingerprint, this issue on their records,
woul d nake excel | ent enpl oyees.

| have a nunber of very, very
productive and very expert prograns being run
by former inmates in nmy district. | knowit
sounds very strange, but it certainly is the
case. So if we are going to nake it possible
for people to be able to ever nake a
contribution once they have made a m st ake,
done sonething antisocial, illegal -- if they
are able to ever again nake a contribution, |
think that we nmust consider at sonme point that
t hose peopl e nust be given a chance.

So I"'mgoing to support the
| egi sl ation, because | think it merits doing
sonmet hing for those districts who don't have
the option. But certainly | hope that we can
visit this issue of fingerprinting. Because
while we want to protect people from
crimnals, I think we al so, on the opposite
side of that, want to make it possible for
peopl e to have a second chance in life.

So with that, M. President, ['IlI
be voting yes on this bill

ACTI NG PRESI DENT MEI ER: Any
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ot her Senator w sh to be heard on the bill?

The debate is closed.

Read the | ast section.

THE SECRETARY: Section 12. This
act shall take effect on the sane date as
Chapter 180 of the Laws of 2000.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

SENATOR SKELGCS: M. President,
to explain ny vote.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, to explain his vote.

SENATOR SKELCS: | want to
congratul ate Senator Saland on his fine work.
And certainly I'mgoing to support this
| egi sl ati on, because | believe it gives the
school districts the flexibility they need to
run their own house.

And while tal king about that, |
just want to nmention that there are a nunber
of newy elected NYSUT | ocal presidents here
t oday who have been of assistance in this
whol e i ssue of protecting our children. So we

wel cone t hem al so.

Candyco Transcri ption Service, Inc.




11111

ACTI NG PRESI DENT MEI ER: Senat or
Skelos will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 223 are
Senat ors Duane, Fuschillo, Centile, Hevesi,
LavVal | e, Mendez, Morahan, and Sanpson.

Ayes, 50. Nays, 8.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the

Rul es Conmittee in the Majority Conference
Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Rules Committee in
the Majority Conference Room

SENATOR SKELGCS: W'l |l stand at
ease, M. President.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease pending the report
of the Rules Committee.

(Wher eupon, the Senate stood at

ease at 2:54 p.m)
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(Wher eupon, the Senate reconvened
at 3:03 p.m)

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could return to reports of standing
commttees, | believe there's a report of the
Rules Committee at the desk. | ask that it be
read at this tine.

ACTI NG PRESI DENT M GEE: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
following bill direct to third reading:
Senate Print 5707, by the Senate Cormittee on
Rul es, an act to anmend Chapter 20 of the Laws
of 2001.

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the report of the Rules

Committee signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
report is accepted.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could take up Cal endar Nunber 1405,
Senate 5707.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

1405, by the Senate Conmittee on Rules, Senate
Print 5707, an act to amend Chapter 20 of the
Laws of 2001.

SENATOR SKELGCS: Madam Pr esi dent,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT M GEE: Senat or
Skel os, there is a nessage of necessity at the
desk.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT M GEE: The
notion is made to accept the nessage of

necessity. Al in favor, aye.
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(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1405 are
Senat ors Brown, Dol linger, Duane,
Hassel | - Thonpson, and Schnei derman. Ayes, 53.
Nays, 5.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT M GEE: There is
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no housekeepi ng at the desk.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

Fol | owi ng session, there will be an
i medi ate conference of the Majority in the
Maj ority Conference Room

And there being no further business
to come before the Senate, | nove we adjourn
until the call of the Majority Leader,
i nterveni ng days being |egislative days.

ACTI NG PRESI DENT M GEE:
Conference of the Majority in the Majority
Conf erence Room

There being no further business to
come before the Senate, | nove we adjourn
until the call of the Majority Leader.

(Wher eupon, at 3:05 p.m, the

Senat e adj ourned.)
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