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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited

the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of

clergy, may we bow our heads in a nonent of
si | ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Tuesday, May 29, the Senate net pursuant to
adj ournnent. The Journal of Sunday, My 27,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could adopt the Resolution Cal endar at
this tine.

THE PRESI DENT: Al in favor of
adopti ng the Resol ution Cal endar pl ease say
aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol ution
Cal endar is adopt ed.

SENATOR SKELGCS: Madam Pr esi dent .

THE PRESI DENT: Senat or Skel os,
we have a substitution.

SENATOR SKELGCS: Senat or Mor ahan
has consented that Resol utions 2052, 2056,
2057, and 2058 be opened for sponsorship.

So with the consent of the
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Mnority, we'll put all the nenbers on the
resolutions. |If they do not wish to sponsor
the resolutions, they should notify the desk.

THE PRESI DENT: Al those nenbers
who do not wish to sponsor the resol utions as
expressed by Senator Skel os please notify the
desk.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
are there any substitutions at the desk?

THE PRESI DENT: Yes, there are,
Senat or .

SENATOR SKELGCS: | ask that they
be made at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 40,
Senat or Maltese noves to discharge, fromthe
Committee on El ections, Assenbly Bill Nunber
8463 and substitute it for the identica
Senate Bill Nunber 4913A, Third Readi ng
Cal endar 699.

THE PRESI DENT: The substitution
i s ordered.

Senat or Skel os.
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SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversia
cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
433, by Senator Rath, Senate Print 4096, an
act to amend the Minicipal Hone Rule Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

486, by Senator Farley, Senate Print 2148, an
act to anmend the Executive Law, in relation to
desi gnat i on.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

505, by Senator Stafford, Senate Print 2923,
an act to amend the General Municipal Law, in

relation to taking of billboards.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

573, by Senator Leibell, Senate Print 5086, an
act to anmend Chapter 510 of the Laws of 1996.
THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 2. This
act shall take effect inmmediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 37.
THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
603, by Senator Seward, Senate Print 4485, an
act to anmend Chapter 607 of the Laws of 1999.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

609, by Senator Wight, Senate Print 3750, an
act to anend the Environnental Conservation

Law, in relation to notification.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

613, by Senator Padavan, Senate Print 1219A,
an act to anmend the Vehicle and Traffic Law
and the Adm nistrative Code of the City of
New Yor K.
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THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

739, by Senator McGee, Senate Print 869, an
act to anmend the Vehicle and Traffic Law, in
relation to requiring.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
THE PRESI DENT: The bill is
passed.

Senator Vel el |l a.

SENATOR VELELLA: Madam
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President, there will be an i medi ate neeting
of the Local Governnents Committee in the
Maj ority Conference Room

THE PRESI DENT: There will be an
i medi ate neeting of the Local Governnents
Committee in the Majority Conference Room

The Secretary will read.

THE SECRETARY: Cal endar Nunber
740, by Senator Johnson, Senate Print 1367 -

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

760, by Senator Sal and, Senate Print 2976, an
act to authorize the Town of Poughkeepsie in
t he County of Dutchess.

THE PRESI DENT: There is a home

rul e nessage at the desk.
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Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

768, by Senator Bal boni, Senate Print 3691, an

act inrelation to allowi ng the -

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

810, by Senator Meier, Senate Print 4307, an
act to anend the Social Services Law, in

rel ati on to guaranteei ng.

SENATOR HASSELL- THOVPSON: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

820, by Senator Larkin, Senate Print 2338A, an
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act to anmend Chapter 672 of the Laws of 1993.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or
Dol i nger, to explain your vote.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

This is another bill in a line of
bills that we've passed that affect libraries
and the use of Dormitory funding. |'m going
to vote in favor of this bill, as | believe |
have on both bills sponsored by Senator Larkin
and | believe Senator Sal and and others this
year.

I would just encourage the sponsor.
This, | think, is a very good idea. It wll
reduce borrowi ng costs for |ibraries around
the state. And while | understand Senat or
Larki n's advocacy on the behal f of the Monroe
Free Library, it really is a benefit that

shoul d be available to all libraries.
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We ought to | ook at making the
Dormtory Authority as the borrowing entity
for all library new construction and
renovation. It would reduce their costs.
It's in our best interests to do that. And
it's a way to give an indirect financial
benefit to | arge nunbers of libraries that are
becom ng nore and nore val uable, not only in

the Monroe Free Library but throughout the

state.
This is a good idea. W should do
it statewide. 1'Il vote aye, Madam Presi dent.
THE PRESI DENT: The Secretary
wi || announce the results.
THE SECRETARY: Ayes, 45.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

830, by Senator Bonacic, Senate Print 5141, an
act to anmend the Public Authorities Law, in

relation to the power.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
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843, by Senator Nozzolio, Senate Print 3936,
an act to anmend the Penal Law, the Vehicle and
Traffic Law, and the Insurance Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 9. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 45.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

844, by Senator Vol ker, Senate Print 3937, an
act to anmend the Penal Law, in relation to
endangering the welfare of a child.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
846, by Senator Sal and, Senate Print 4234, an
act to anmend the Penal Law, in relation to

est abl i shi ng.

SENATOR ADA SM TH: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

847, by Senator Vol ker, Senate Print 4283, an
act to anend the Crim nal Procedure Law, in

relation to proof.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

876, by Senator Wight, Senate Print 4869, an

act to anend the Public Service Law.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

896, by Senator Goodnan, Senate Print 1725 -
SENATOR PATERSON: Lay it aside.
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THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
913, by Senator Vol ker, Senate Print 4957, an
act to amend the Al coholic Beverage Contro
Law.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

914, by Senator Leibell, Senate Print 5135, an
act to anmend Chapter 929 of the Laws of 1986.
THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 2. This
act shall take effect inmmediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 47.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
949, by Senator Stafford, Senate Print 3481,
an act to amend the Executive Law, in relation
to the Energency Managenent Assi stance
Conpact .

THE PRESI DENT: Read t he | ast
secti on.

SENATOR PATERSON: Lay t hat
asi de, Madam Presi dent.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
962, by Senator Vol ker, Senate Print 2228, an
act to authorize the reopening of the optiona
twenty-year retirenment plan.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
966, by Senator Stafford, Senate Print 4236,

an act to amend Chapter 688 of the Laws of

1955.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

969, by Senator Marcellino, Senate Print 5269,
an act to amend the Environnmental Conservation
Law, in relation to continuing.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

970, by Senator Hof fmann, Senate Print 84, an

act to anend the Penal Law, in relation to
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inciting to riot in the first degree.

SENATOR SCHNEI DERMAN: Lay it
asi de.

SENATOR DUANE: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

SENATOR VELELLA: Can we | ay that

asi de for the day.

THE PRESI DENT: That bill is laid
asi de just for the day.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
971, by Senator Alesi, Senate Print 1133, an
act to anmend the Penal Law, in relation to the

m ni num sent ence.

SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

972, by Senator Sal and, Senate Print 1342, an
act to amend the Crimnal Procedure Law, in
relation to authori zi ng.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

974, by Senator Santiago, Senate Print 2205A,
an act authorizing the Gty of New York to
reconvey its interest.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

976, by Senator Alesi, Senate Print 3374, an

act -
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SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

978, by Senator Johnson, Senate Print 4512, an
act to anend the Crimnal Procedure Law, in

relation to prohibiting.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

979, by Senator Velella, Senate Print 4722, an
act to anmend the Penal Law, in relation to the
crime of crimnal mschief inthe third
degr ee.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
THE PRESI DENT: The bill is
passed.
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THE SECRETARY: Cal endar Nunber
980, by Senator Velella, Senate Print 4723, an
act to anmend the Penal Law, in relation to the
crime of unauthorized use.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

981, by Senator A Smith, Senate Print 5308,
an act authorizing the Gty of New York to
reconvey its interest.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY:
THE PRESI DENT
passed.

Senator Vel ell a,

Ayes, 50.
The bill is

that conpl etes the

readi ng of the noncontroversial cal endar.

SENATOR VELELLA:

Madam

Presi dent, can you recogni ze Senat or

DeFr anci sco.

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Madam
President, |I'd request unani nbus consent to

vote in the negative on Cal
Print 869.
THE PRESI DENT

endar 739, Senate

You will be so

recorded as voting in the negative, Senator.

Senator Vel el |l a.

SENATOR VELELLA:

Madam

President, can we proceed to the controversia

cal endar in order, please.

THE PRESI DENT:

w Il read.
Senat or Duane.
SENATOR DUANE
President. Wth unani nous

The Secretary

Thank you, Madam

consent, I'd Ilike
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to be recorded in the negative on Cal endar
Nunber 433 and Cal endar Nunber 739.
THE PRESI DENT: You will be so

recorded as voting in the negative, Senator

Duane.

Senator Velella.

SENATOR VELELLA: Madam
President, there will be an i medi ate neeting

of the Education Committee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Education Commttee
in the Majority Conference Room

The Secretary will read.

THE SECRETARY: Cal endar Nunber
505, by Senator Stafford, Senate Print 2923,
an act to amend the General Municipal Law, in
relation to taking of billboards.

SENATOR PATERSON: Expl anati on.

SENATOR SCHNEI DERMAN:
Expl anati on.

THE PRESI DENT: Senat or Stafford,
an expl anati on has been requested.

SENATOR STAFFORD: Thank you,

Madam Pr esi dent .

Candyco Transcri ption Service, Inc.




8290

These bills are no strangers to any
of us. This is a bill whereby if you have
property and it's taken by em nent domain, you
will be paid for that property. And we feel

that it's a bill that should prevail

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: | guess
the -- | do have a couple of questions. This
is 505.

THE PRESI DENT: Senat or Stafford,
will you yield for a question from Senat or

Qppenhei ner ?

You may proceed, Senator.

SENATOR STAFFORD: W all work
t oget her, Madam Presi dent.

THE PRESI DENT: | ask for order
on the floor. |If the nenbers would take their
conversations outside the chanbers so that the
debate nay be heard clearly.

Go ahead, Senator Qppenheiner. You
may proceed with a question.

SENATOR OPPENHEI VER: Thank you.

Senator Stafford, if this bill were

to pass, the nunicipality would no | onger just
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be able to require the renoval of a bill board;
is that true?

SENATOR STAFFORD: " m aski ng
what the question is, Madam President. |
didn't hear it.

No, it's not true.

SENATOR OPPENHEI VER: Ckay. If
t he Senator woul d yield again.

THE PRESI DENT: Senat or Stafford,
will you continue to yield for a question?

You may proceed, Senator
Oppenhei ner .

SENATOR OPPENHEI VER: If the
muni ci pality could require the renoval of the
bi |l board w thout going to em nent donain
proceedi ngs, then why do we have this bill?

SENATOR STAFFORD: Madam
President, | understand -- and |'m sure that
some nmenbers of Senator Oppenheiner's famly
who are good |lawers -- | believe it's one of
the real fine firns, | think it's the
Proskauer firm And I'msure that if you
tal ked to any of those | awers, they would say
i f you have sone property, no matter what the

situation is, and it's taken, then there woul d
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be paynent. And the procedure is eni nent
donai n.

SENATOR OPPENHEI VER: If the
Senat or woul d yi el d.

THE PRESI DENT: Senator, will you
yi el d for another question?

| believe that was a yes. Senator
Oppenhei mer, you may proceed.

SENATOR STAFFORD: Yes.

SENATOR OPPENHEI MER
Unfortunately, | don't have the entire
envi ronnental |egal staff of Proskauer at ny
di sposal. Therefore, | must pursue this with
nmy limted abilities.

SENATOR STAFFORD: That is what
we all do, Madam President, on nost issues.

(Laughter.)

SENATOR OPPENHEI VER: My fear is
that if there is only the em nent domain
procedure available to the nunicipality, that
they will not pursue this because they do not
want to get entangled in the |egal costs,
rat her than just sinply prohibiting the
bi || board, as has been the situation in the

past .
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SENATOR STAFFORD: Madam
President, | hesitate to go back to John
Locke, but | find it necessary here today for
just a second. And if you read John Locke, he
di scusses property.

And in our system which is great,
in our jurisprudential system in our
denocracy, if we have property -- and we may
not agree with the people that have that
property, but if it's taken fromthem we have
em nent domain. And then we have a situation
where the issues are raised and the equities
are bal anced.

SENATOR OPPENHEI VER: ' m not
sure what that neant.

One |l ast question, and then | -

THE PRESI DENT: Senat or Stafford,
will you yield for a final question?

You may proceed, Senator
Qppenhei ner .

SENATOR OPPENHEI VER: Then
think I will let the legal entities on this
side of the aisle take over.

You say -- | believe you said that

there still would be available to
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muni cipalities, outside of this resorting to
em nent domain, the ability to take -- to
require a billboard to be renoved. |[|s that
what you said earlier? Because | believe this
repl aces that.

SENATOR STAFFORD: "' mgoing to,
Madam Presi dent, ask the Senator to pl ease ask
the question again. W' ve got to do sonething
about the m crophones here, | think.

SENATOR OPPENHEI VER: My question
is | thought earlier you had said that if this
goes into effect, this bill, that
municipalities still would have the authority
to renove the billboard without going to
em nent domai n proceedi ngs.

That isn't mnmy understanding of the

bill. That's why I'm asking again.

SENATOR STAFFORD: No, Madam
President, | did not say that.

| did say, though, that -- | get

back to the point. And please, it's always
good to try to get to the heart of the issue
to get really to the point. So I'll try to
say again, we nmay not agree, we nmay not agree

wi th individual s or businesses that have
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property. But still, if the property is
| egal, then we find that they should be
rei mbursed for that property.

That's what we're tal ki ng about
here. And | think that's really the heart of
t he issue.

SENATOR OPPENHEI VER: Vel |,
that's a good questi on.

One | ast questi on.

THE PRESI DENT: Senat or Stafford,
will you yield for another question?

SENATOR STAFFORD: By all neans.

THE PRESI DENT: You may proceed,

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: \%%
col | eague is gquestioning, are we tal ki ng about
the billboard itself or the |easing of the
bi | | board?

SENATOR STAFFORD: Madam

President, this is the entire package. W al

know, in business, if you have a -- if you
have the -- it's actually a | ease, now that |
think about it. Yes, it's alease. It's a

| ease, really.

The entire package.
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SENATOR OPPENHEI VER: Ckay. |I'm

going to let my coll eagues speak now.

But I -- on the bill, please, Madam
Presi dent .

THE PRESI DENT: You may proceed
on the bill, Senator Oppenhei ner.

SENATOR OPPENHEI VER: As | stated
earlier, | fear that noving to em nent domain

proceedi ngs for a nunicipality is a costly
undertaking, and | think that they will not
pursue it.

And therefore, I'll be voting
against this bill, because |I think the
muni cipality has the right to nove ahead
wi t hout going to em nent domain if they
consider a billboard to be in a place or in a
situation which they think is undesirable for
their nunicipality. So I'll be voting no.

And | turn it over to ny |lega
counsel .

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the sponsor would yield

for a few questions.
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THE PRESI DENT: Senat or Stafford,
will you yield for a question?

SENATOR STAFFORD: By all neans.

THE PRESI DENT: You may proceed,

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: I
appreci ate the sponsor's efforts to cut to the
heart of the issue before us. But it seens to
me that the heart of the issue in this bill is
not whether or not a billboard can be renoved,
but how rmuch noney it costs a nmunicipality to
renove a bill board.

Is it not true that under the
current law there is a provision for paynent
to soneone who erects a billboard in a
residential area provided for through an
anortization schedul e?

SENATOR STAFFORD: vell, first, |
woul d say, discussing what the heart of the
matter is, | don't know whether |'ve ever
shared with you, Senator, but we often find
that one man's floor is another man's ceiling.
So sonetines we don't agree on exactly what
the issue is.

But you're actually correct in what
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you asked.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the sponsor would
continue to yield.

THE PRESI DENT: Senat or Stafford,
do you continue to yield?

You may proceed, Senator
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

| appreciate the sponsor's
nmet aphor. Living in Manhattan, |'mvery
famliar with this floor-ceiling issue. It's
sonmething that is an issue on a daily basis in
ny life.

However, | think that given the
answer to the |ast question, it seens clear
now that in areas that are zoned industrial or
for manufacturing purposes, nunicipalities
already are required to follow an em nent
domai n procedure to renove a billboard. The
| aw now, though, provides that nunicipalities
can pay sonewhat |ess than would be required
under such a procedure in other areas, in the
pristine residential neighborhoods or open

space areas of the state.
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And the question is, why should we
change the | aw and essentially transfer noney
frommunicipalities that are trying to prevent
the visual pollution of billboards, why shoul d
we transfer noney fromthose nmunicipalities to
the bill board erectors?

And that's, it seenms to ne, what
this bill does. Wy should we make that sort
of a change to transfer nore noney to those
who woul d erect billboards in the bucolic
hills of northern New York or the bucolic

hills of Morningside Heights?

SENATOR STAFFORD: It's working
well in those areas, and we think it should be
ext ended.

SENATOR SCHNEI DERMAN: Mmm

Through you, Madam President, is
there any indication fromany nunicipality or
any ot her source that the provision for an
anortization schedule in residentia
nei ghbor hoods is not working well?

SENATOR STAFFORD: In -- yes,
there's been probl ens, Madam Presi dent.

SENATOR SCHNEI DERMAN: Coul d the

sponsor descri be any of those problens or
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identify a particul ar problenf

SENATOR STAFFORD: Yeah.
People -- you know, really, it hasn't been
equi table, and this would be nuch nore
equitable as far as the people who are in this
i ndustry.

SENATOR SCHNEI DERVAN: Thank you.

Thank the sponsor for his answers.

On the bill, Madam President.

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR SCHNEI DERMAN: I think
that the situation here with -- I'mnot sure
if it's afloor or a ceiling -- is that what
this bill would do is sinply transfer noney

frommunicipalities that are seeking to
regul ate the erection of billboards in
residential areas, transfer noney fromthe
muni cipalities to those who erect such
bi | | boar ds.

| think it is trenendously
i mportant that this bill does not apply to
i ndustrial and manufacturing areas. That is
al ready covered by the state's em nent domain

proceedi ngs. What we have in the law now is a
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| esser requirenment for paynent for a
muni cipality that seeks to take down a
billboard in a residential neighborhood. That
makes good sense.

We do not have to proceed with
em nent domain proceedings in every case in
which a nunicipality attenpts to regul ate what
goes on in a residential conmunity. In fact,
if a municipality zoned -- provided through
its own zoning regulations that you can't put
up any billboards in a particular area, that
woul d not require an em nent domain
proceedi ng. That would not be a taking under
the United States Constitution.

So it seens to ne that here we have
a situation where environnentalists and
advocates for open space are opposed to this
change in the law. They feel that the current
anorti zati on schedul e provi des enough
conpensation for a billboard erector.

The | ocal governnents -- the
st at ewi de organi zati on that represents |oca
governments i s opposed to this, because they
understand this would just nmake it nore

expensive for nunicipalities -- many of which
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have their backs against the wall as it is as
far as expenditures in their budgets go -
make it nmore difficult for nunicipalities to
renove bill boards, make it nore expensive.

| think that the current systemis
working well. The current system of requiring
em nent domai n proceedi ngs i n manufacturing
and industrial areas but allow ng
muni cipalities to provide sonmething of a
| esser paynment in residential areas, that's
working well. | don't see any reason to
change it.

| think that we have a need in this
state to be conscious not just of pollution in
the air and pollution in the water but to be
consci ous of visual pollution. A lot of
communities, a |lot of people in the
conmunities of this state find that their
lives are better if they can be in areas that
don't have billboards all over the place.
That's a reasonabl e use of our legislative
power, to help the municipalities achieve that
goal .

And | would strongly urge a no vote

on this legislation. | think nmy floor for the
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nunber of billboards in this state nay be
somewhere around Senator Stafford' s ceiling,
but I think in this case we can agree to

di sagree on this. But | just don't see a

reason to change the existing law, and | urge

a no vote.
Thank you, Madam Presi dent.
THE PRESI DENT: Senat or
Dol i nger.
SENATOR DOLLI NGER: Thank you,

Madam President. Just briefly on the bill

| have two thoughts to add to
Senat or Schnei derman's observations. One is
remenber that the value of a billboard is
largely built, is largely based on its
visibility from public highways. The public
has already paid to create the value in the
bi | | boar d.

We created the major highways to
whi ch these bill boards are adjacent, and so as
a consequence the billboard is nore val uabl e
if it's located next to Route 87 in the North
Country than if it is on a small country road.

So the value of the billboard from

the point of viewof its renting is created by
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public noney. It's not created by the

value -- the value does not lie in the cost of
sinply putting up the billboard. It's its
proximty to publicly funded hi ghways t hat
make it val uabl e.

And the second problemw th this
bill is, if you get into em nent donain, the
question is what's the fair market val ue of
the billboard, which will be in | arge neasure
based upon its rental incone. Wich neans
that its proximty to a public investnent wll
make it nore expensive for a conmunity to buy
and retire.

It seenms to ne that that means, in
essence, we are using the public noney to
create value in an asset that nakes it nore
costly for the public to acquire and renove.
That doesn't make any sense to ne.

What makes sense is the current
approach, which is the conmunity sinply says:
W want this bulletin board renoved because
it's in aresidential area because it's
bl ocki ng the | andscape or a seascape. W
think it should be renoved so that people can

enj oy the views of New York, what New York
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| ooks like in its natural glory w thout the
nmessage from an advertiser in the mddle of
it.

And this bill currently says that
under those circunstances, you give notice and
the billboard can continue to exist for a
significant period of tinme to allowthe
erector of the billboard or the owner of the
billboard to recoup part of their investnent,

t hey get sonething back, and then the
community eventually gets it renoved.

But to suggest that this is a
conpletely private investnent | think is to
m st ake the whol e purpose for which bill boards
serve. The value of billboards is created by
the public. The public can put a reasonable
restriction and a reasonabl e requirenent on
their renoval when they're bl ocking the public
assets in an unobstructed view of the beauty
of New Yor k.

| agree with Senat or Schnei der man,
this is the wong way to go. It will only
make it nore expensive for communities to
acquire these bill boards, because they'll have

to pay fair market value, the cost of rentals
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anortized over tinme. |In essence, this neans

that no bill boards next to public highways

that are located in residential areas wll

ever be renoved, it will be far too expensive.
| think that's a bad idea for the

future of New York.

THE PRESI DENT: Senat or Stafford.
SENATOR STAFFORD: Madam
President, | seldomrise again, but | do have

to point out that | think I can help us all
W' re arguing here over sonething,
but this bill will have billboards renoved
i medi ately. |Imediately. They just don't
stay there, they're gone. And then people are
paid for what -- or the owners are paid
t hrough em nent domain, and we will not have
this waiting period of ten years or nore. So
| think even sone of ny friends now are
t hi nki ng about that.
So pl ease think about it. And
maybe we can get on with the bill.
THE PRESI DENT: Senat or St avi sky.
SENATOR STAVI SKY: Madam
President, on the bill.

THE PRESI DENT: You may proceed.
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SENATOR STAVI SKY: Vil e |
appreci ate Senator Stafford's coments and |
respect his feelings about this, after
listening to ny col |l eagues, my concern is
theirs plus another area. And that's the
question of safety. Because people take their
eyes off the road to |ook at the billboard and
endanger ot her people.

And for that reason, Madam
President, in addition to all of the others, |
w |l vote no.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Madam
President, if | may, just in response to
Senator Stafford's last, clearly articul at ed,
but | believe sonewhat erroneous point, the
em nent domain procedure is available to
muni ci palities now. They can condenn a
bi | | board under em nent domain now. What we
have al so available to themis a cheaper way
to renove the billboard.

This | aw woul d renove the cheaper

way to renove a billboard and |imt themto
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the em nent domain procedure. This is not an
act that speeds up the renoval of bill boards
or in any way aids in the renoval of
billboards. It just nmakes it harder and nore
expensive for nunicipalities to renove them

And again, | urge a no vote. Thank
you.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or
Dol i nger, to explain your vote.

SENATOR DOLLI NGER: Just briefly,
Madam Pr esi dent .

| conpletely concur with Senator
Schnei derman. You can use em nent domai n now
if you want to. The reason why it isn't being
used i s because it's too expensive, because
you in essence have to pay the fair market

val ue of an asset that is generating
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significant inconme because of its proximty to
a public road.

I woul d suggest, Senator Stafford,
you could now use it. Nobody does, because
it's just way too expensive. Then you have a
huge cost associated with trying to renove
bi | | boar ds.

What we' ve done by the current |aw
is we've given an easy, econom cal way to
all ow the owner to recoup part of their
i nvestnment, and at the sane tinme they have
t hese unsightly billboards renoved from
residential areas. That's what we should
conti nue to do.

That's why |'mvoting no, Madam
Presi dent .

SENATOR STAFFORD: Madam
President, could | have ny nane call ed.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: This is the
first tinme in 37 years |I've ever asked ny nane
be called to explain nmy vote, but they're
actually -- they're -- | just can't stand it.

THE PRESI DENT: Vel |, please

proceed and expl ain your vote.
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SENATOR STAFFORD: You peopl e are
maki ng such mstakes. This will just be a
uni form procedure now for the industry, and it
will get the assets renoved i mediately. It's
a much better way to do what sonme of us want
to get done.

Thank you, Madam Presi dent.

THE PRESI DENT: You will be
recorded as voting in the affirmative, Senator
St af f or d.

Senator Dollinger will be recorded
as voting in the negative.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 505 are
Senators Breslin, Brown, Dollinger, Duane,
Goodman, Hassel | - Thonpson, LaValle, Leibell
Mar kowi t z, Onorato, Oppenhei ner, Padavan,
Pat er son, Schnei der man, Stachowski, and
Stavi sky. Al so Senator Connor. Ayes, 37.
Nays, 17.

THE PRESI DENT: The bill is
passed.

Senat or Bal boni .
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SENATOR BALBON : Yes, Madam
President. 1'd like to make an announcenent
of an inmediate neeting of the Cvil Service
and Pensions Committee in the Majority
Leader's Conference Room please.

THE PRESI DENT: There will be an
i medi ate neeting of the Givil Service and
Pensions Committee in the Majority Conference
Room

The Secretary will read.

THE SECRETARY: Cal endar Nunber
609, by Senator Wight, Senate Print 3750, an
act to anmend the Environnental Conservation
Law, in relation to notification.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Wi ght,

an expl anati on has been requested.

SENATOR W\RI GHT: Thank you, Madam

Presi dent.

W' re proposing to anmend the
Envi ronnment al Conservati on Law today by addi ng
a provision that requires a 45-day notice of a
tightness test on a petrol eum bul k storage
t ank.

THE PRESI DENT: Senat or Pat er son.

Candyco Transcri ption Service, Inc.




8312

SENATOR PATERSON: Madam

President, if Senator Wight will yield for a

questi on.

THE PRESI DENT: Senat or Wi ght,
will you yield for a question?

SENATOR WRI GHT: Yes, | wll,

Madam Pr esi dent .

THE PRESI DENT: You may proceed,
Senat or Pat erson.

SENATOR PATERSON: Senator, in
the long run | think this is actually a good
idea and is environnmentally sound. But |
t hought we m ght have a little public
di scussi on on the uniqueness of it that DEC
in this case, is actually going to notify the
party that theoretically should know, because
they're operating in this type of business,
what the requirenments for a tightness test
woul d be.

And | wanted to know, was there
anyt hi ng that had happened in the past or
anything that you would like to bring to our
attention that is relating to why we're goi ng
to divorce ourselves fromthe usual procedure

and have the departnent notify the parties in
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this case, where normally the parties should
al ready know that, it should be within their
contenpl ati on when they take possession of
this type of a tank.

SENATOR WRI GHT: | woul d
certainly be glad to share with you sone of
the history, Senator.

The bill has its origins by virtue
of a problemthat a dairy farner had in ny
district. And like many of the individuals
that own petrol eum bul k storage tanks, they
are not used on a recurring basis. And this
is true of many farmers and many smal
busi nesses. So when you have a five-year
permtting system frankly, it's not at the
top of their list of priorities.

And in this instance, the gentl enman
was presented with a consent order and what |
considered to be an excessive fine, because no
sooner had he been infornmed that the permt
had expired, he imediately had the necessary
i nspections conpl eted and processed the
necessary permts. Unfortunately, he stil
had an obligation for the penalty and the

consent agreenent.
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It seemed to me, and | believe to
others, since this bill is endorsed by both
the Farm Bureau as well as the Environnental
Advocates, that a practical solution was to
ensure that notifications were sent to the
hol ders of these permits. And by doing so, we
woul d facilitate the regul atory process,
hopeful | y enhance conpliance, and, while there
woul d be some minimal cost involved in terns
of a notification, that mniml cost would be
nore than avoi ded by avoi di ng consent
agreenents, prosecution, and a nunber of other
expensi ve neasures where sinple notification
woul d ensure conpliance.

Therein the bill.

SENATOR PATERSON: Thank you,
Madam President. And thank you, Senator
Wi ght .

| had two other questions relating
to how the notification would occur and
whet her or not there was a cost, and Senat or
Wight in his first answer answered all three.
So | thank himfor his answers and for his
extrasensory perception.

SENATOR W\RI GHT: Thank you,

Candyco Transcri ption Service, Inc.




8315

Senat or .

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

SENATOR HEVESI : Madam Pr esi dent .

THE PRESI DENT: Senat or Hevesi .

SENATOR HEVESI : Thank you, Madam
President. | rise to request unani nbus

consent to be recorded in the negative on
Cal endar 505, Senate Print 2923.

THE PRESI DENT: W t hout
obj ection, you will be so recorded as voting

in the negative.

SENATOR HEVESI : Thank you.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
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768, by Senator Bal boni, Senate Print 3691, an
act inrelation to allow ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Bal boni .

SENATOR BALBONI : Yes, thank you
very much.

This bill would allow the Jain

Center, which is a religious organi zation that
has facilities in El mhurst, Queens, and in
Nort h Henpstead, Long Island, to apply for a
real property tax exenption rebate as a result
of the acquisition of real property after the
taxabl e status date. And therefore placing
t hensel ves in the unenvi abl e position of not
being able to get on the tax-exenpt roll for
pur poses of not paying real property taxes and
enjoying their religious exenption.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam

President, would Senator Bal boni yield for a

Candyco Transcri ption Service, Inc.




8317

questi on.

THE PRESI DENT: Senat or Bal boni ,
will you yield for a question?

SENATOR BALBON : Yes, | do,

Madam Pr esi dent .

THE PRESI DENT: You may proceed,
Senat or Pat erson.

SENATOR PATERSON: Senator, |I'm
actual Iy hoping that Senator Dollinger will be
able to conme in and continue with the
questioning. This is an issue that's very
i mportant to him -

SENATOR BALBON : You think he'd
have an obj ection, Senator?

SENATOR PATERSON: And it's
obvi ously very inportant to you.

In the neantine, what are your
i deas on perhaps a tax exenption rebate task
force and sem nar jointly cohosted, a
bi parti san effort, by you and Senator
Dol |'i nger, sonewhere in Long |Island or perhaps
Rochester, so that perhaps we could find a way
to concretize these issues on a statew de
basis once and for all?

SENATOR BALBON : Madam
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President, in response to the gentleman's
question, | would whol eheartedly endorse the
concept of bipartisan coonmittees. | think
it's a great thing for folks on both sides of
the aisle to get together. Like our budget
conference commttee this norning. That would
have been anot her great opportunity for all of
us to get together and tal k about different

t hi ngs.

But be that as it may, that
woul dn't help the Jain Center. And so we need
to do this legislation so they can be the
reci pients of the benefits that we as a
soci ety have deened they shoul d be
appropriately given.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam Presi dent, the explanation is
satisfactory.

And | guess we'll go ahead and
accommpdat e the Jain Center, since this is the
only neans possible for us to do this now,
with the addendumthat | have a feeling that
before this session is conpleted that Senator

Dol l'i nger will comment on this at some point.
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THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

810, by Senator Meier, Senate Print 4307, an
act to anend the Social Services Law, in

rel ati on to guaranteei ng.

SENATOR BALBON : Madam

Presi dent .
THE PRESI DENT: Senat or Bal boni .
SENATOR BALBONI : Coul d we pl ease

lay that bill aside tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
830, by Senator Bonacic, Senate Print 5141, an

act to anend the Public Authorities Law, in
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relation to the power of the State of New York

Mort gage Agency.

SENATOR BALBON : Madam
Presi dent .
THE PRESI DENT: Senat or Bal boni .
SENATOR BALBONI : Coul d we pl ease
lay this bill aside tenporarily. There are a

| ot of conmittee nmeetings going on, and we're
trying to accommodate the different schedul es
of the Senators.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
846, by Senator Sal and, Senate Print 4234, an
act to anmend the Penal Law, in relation to

establ i shing a presunption.

THE PRESI DENT: Senat or Bal boni .

SENATOR BALBON : Madam
President, could we please lay this bill aside
tenporarily.

THE PRESI DENT: This bill is also

| ai d aside tenporarily.
SENATOR BALBON : Madam
President, would you pl ease go to Cal endar

896, by Senator Goodnan.
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THE PRESI DENT: The Secretary
w Il read Cal endar 896.

THE SECRETARY: Cal endar Nunber
896, by Senator Goodnan, Senate Print 1725, an
act to amend the Tax Law, in relation to the
seizure and forfeiture.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, nore so than an explanation, if
Senat or Goodman coul d just explain what the
due process is in the procedure, 1'd be
sati sfi ed.

THE PRESI DENT: Senat or Goodnan,
an expl anati on has been requested.

SENATOR GOODMAN: Madam
President, this bill seeks to anmend the law to
aut hori ze peace officers designated pursuant
to subdivision 5 of Section 210 of the
Crimnal Procedure Lawto -- well, let's skip
this and get to the core of this -- to seize
vehi cl es used to transport unstanped or
unl awful Iy stanped cigarettes.

This is a step forward in our
battl e agai nst cigarette bootl eggi ng, which,

as you probably are generally aware, Senator,
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is a very grave problemin New York State as a
result of the increases, successive increases
in cigarette tax.

Previously, as the finance
comm ssioner for the Gty of New York, | waged
war agai nst the cigarette bootl eggers and

i ndeed was the only person | know who's ever

personal |y been sued for $8 mllion by a group
of organi zed crine people bringing illega
cigarettes into the State of New York. It was

necessary to nount a vigorous defense, and we
of course won that suit.

But the people who bring in
cigarettes are not only organi zed crine
figures, although that's a maj or source of
funds for organi zed crinme, they' re al so
i ndi vidual s who may go across the border and
drive across the CGeorge Washington Bridge with
a trunkful of cigarettes which they obtain
tax-free and sell in the city at markups which
are exceedingly profitable.

Presently the city tax inspectors
have the power to seize bootl egged
cigarettes -- unstanped or fraudulently

stanped cigarettes, that is -- and vendi ng
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machi nes that di spense bootl egged cigarettes.
New York State tax enforcenent agents, in
addi tion, have the power to seize vehicles in
whi ch boot | egged cigarettes are being
transported. New York City police officers
al so have the power of seizure to seize
vehicles that are subject to forfeiture.

The bill wll inmprove enforcenent
of New York City's tax |laws, both state and
| ocal, by giving New York City tax inspectors
t he sane power as New York City police
of ficers and New York State tax enforcenent
agents to seize vehicles in which bootl egged
cigarettes are being transport ed.

The enactnment of the bill wll aid
in the collection of cigarette taxes, deter
unl awf ul conduct, and generate revenue through
the sale of forfeited vehicles. [It's strongly

backed by the City of New York

THE PRESI DENT: Senat or Onor at o.

SENATOR ONORATO. Madam
President, will the Senator yield?

SENATOR GOODMAN: Yes, | wll,

Madam Pr esi dent .
THE PRESI DENT: The Senat or does
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yield. You may proceed, Senator Onorato.
SENATOR ONORATO Senat or
Goodman, is there a limtation on the anount
that you're tal king about? Sonebody traveling
who runs out of cigarettes, buys a couple of
cartons while they're in Virginia or something
and is comng hone with it, maybe he still has
a carton and a half left, would he still be
subject to forfeiture of his vehicle, or her
vehi cl e, comi ng honme from vacati on under these
ci rcunst ances?
SENATOR GOCDIVAN: This bill makes
no distinction. If there is an illega
i mportation of cigarettes, they' re subject.
You understand what this is doing.
It's sinply expanding to the tax enpl oyee of
t he departnent the sane powers al ready
possessed by the police and by the official -
by various other officials. This is just
giving one nore set of officials the right to
make these arrests. And this is not plow ng
any new ground.
SENATOR ONORATC Thank you.
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam
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President, if the Senator would yield for a
brief question.

THE PRESI DENT: Senat or Goodnan,
do you yield?

SENATOR GOODIVAN: Yes, surely,
Senat or .

THE PRESI DENT: He does vyi el d.
You may proceed.

SENATOR PATERSON: Senator, |I'm
interested in the rights of the city as they
i mpi nge upon the concept of due process.
Mor eover, what are the ways in which the owner
of the vehicle can chall enge the seizure?
What are the processes by which we determ ne
where the burden of proof is?

And when these matters take place,
I"mjust trying to ascertain what the actua
procedure is by which soneone who wants to
aver that they have not acted in this fashion
can nove to try to restore their possession.

SENATOR GOCDIVAN: A determ nation
will be nade if there is a wongful seizure in
the matter. And that's the law as it stands
on the books at this tinme, Senator. It's a

famliar law and one with which |I'm sure you,
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as a jurisprudential scholar, are fully
fam |liar.

THE PRESI DENT: Senat or
St achowsKki .

SENATOR STACHOWBKI : Senat or -
just a couple of questions, if the Senator

woul d yi el d.

THE PRESI DENT: Senat or Goodnan,
will you yield for a question?

SENATOR GOODMAN: Yes, | wll.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR STACHOWBKI : I"'ma little

confused, only as to how woul d t hey know what
cars they're stopping, these tax guys? Wuld
sonebody el se stop the car? And then once
they stop it, what would give themthe right
to go through the person's car? | nean, what
woul d be the reason they stopped this car?
For exanple, if it's a car, like
you nentioned, with a trunkful of bootl egged
cigarettes, how would they just happen to pick
this car going over the George Washi ngton
Bri dge?
SENATOR GOCDIVAN: There are
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various intelligence sources which indicate
when illicit purchases, illegal purchases have
been made of cigarettes. Oten it's those
that constitute the tips which enable themto
stop cars or really trucks, frequently, which
have the cigarettes on board.

SENATOR STACHOWBKI : If the
Senat or woul d continue to yield.

THE PRESI DENT: Senat or Goodnan,
do you continue to yield?

You may proceed, Senator.

SENATOR STACHOWSKI : | understand
that they have this tip. But what would give
them -- that al one would give them enough
right to stop this car? | nean, they wouldn't
get thrown out of court?

I"'mnot a | awer, so bear with ne.
That woul d gi ve them enough right to just have

the car stopped and searched?

SENATOR GOCDMVAN: Yes, it woul d.
SENATOR STACHOWSKI : And it would
be just -- would it be all the tax people in

the City of New York or just certain tax
people in the Gty of New York who woul d then

becone peace officers?
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SENATOR GOCDIVAN: This refers to
that group known as tax inspectors.

Excuse ne, let ne be a little nore
clear on this, Senator. Hold on just a
monent .

This woul d be various enpl oyees of
t he Departnent of Finance not now authorized
to do this. They would be peace officer -
have peace officer designation. And those
enpl oyees with such peace officer designation
woul d have the right to nake these arrests.

SENATOR STACHOWBKI : Madam
President, if the Senator would yield for one
final question.

THE PRESI DENT: Senat or Goodnan,

will you yield?

SENATOR GOODMAN: Yes, | wll.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR STACHOWBKI : Senat or, do

you have any idea how many people we're
tal ki ng about that have peace officer
designation currently that would then be given
this power? I'mjust trying to get a -

SENATOR GOODIVAN: | can only
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reflect on what | knew at the tine | was the
comm ssioner of the departnment. 1'd say
approxi mately 25.

SENATOR STACHOWBKI : Madam
President, | was going to stop, but | have to
ask one nore question.

SENATOR GOODIVAN: Go right ahead.

THE PRESI DENT: You have
aut hori zation. You nay proceed, Senator.

SENATOR STACHOWSKI : Senator, you
don't -- through you, Madam President, you
don't believe that that may have increased?
Because we're tal king about a long tine ago.
Because obvi ously you've been here for quite
sone tine.

SENATOR GOODIVAN: | gave you the
information that's now available to ne. |If
you'd like to research it further, that can be
arr anged.

SENATOR STACHOWEKI : Thank you,
Madam Pr esi dent .

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Senat or Mont gonery, do you wish to
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be heard?

SENATOR MONTGOMERY: Yes, Madam
President. |f the sponsor would answer just a
question that | have, a clarification.

THE PRESI DENT: Senat or Goodnan,
woul d you yield for a question?

SENATOR GOODMAN: Yes.

THE PRESI DENT: You may proceed,
Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, thank
you. Senat or Goodman, does the law currently
allow for nore than the seizure of the
bootl egged items? O in other words -

SENATOR GOCDIVAN: You nean for
legitimate cigarettes?

SENATOR MONTGOMVERY: I's it now
possi ble for a person who is carrying
boot | egged cigarettes, as your bill inplies,
to have those seized but not the vehicle? O
do we currently have the authority to seize
vehi cl es carrying these cigarettes or carrying
boot | egged cigarettes?

SENATOR GOODIVAN: W presently -
as |'ve indicated, the present |aw exists for

a wde variety of officers. But this
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sinply -- the purpose of this legislation is
sinply to add one nore category; nanely, the
peace officers of the Finance Departnent who
are not presently authorized to make such
seizures. And the seizure would include the
vehicle itself.

SENATOR MONTGOVERY: Al'l right.
One nore question.

THE PRESI DENT: Senat or, do you
yield for an additional question?

SENATOR GOODMAN: Yes, | wll.

THE PRESI DENT: You may proceed,
Senat or Mont gonery.

SENATOR MONTGOMVERY: Senat or, do
we have any idea how nmany of these seizures
have taken place, say in the |ast couple of
years?

SENATOR GOCDMAN: Senator, may |
just say | can't give you a precise nunber,
but | know that the problemis one that's
burgeoning and will be even ever greater as we
i ncrease the tax on cigarettes.

As you may recall, recent
| egi sl ati on passed by us does increase it very

sharply. And the higher the increase in the
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cigarette tax goes, the nore |ikelihood there
is smuggling of cigarettes. So |'d anticipate
there'd be a very substantial expansion in the
need for this type of policing.

And, frankly, I don't think it wll
scratch the surface. I'maquite certain from
my own experience admnistering this | aw
previously that there will be very significant
| eakage of illegal cigarettes into the state
of New York, and there will be very little we
can do to stop it. But we'll make our best
effort.

SENATOR MONTGOMVERY: One ot her

question, if | may.

THE PRESI DENT: Senat or Goodnan,
will you yield for a question?

SENATOR GOODMAN: Yes, | wll.

THE PRESI DENT: You may proceed,

Senat or Mont gonery.

SENATOR MONTGOVERY: Yes.
Senat or Goodman, what do we have in place to
col |l ect based on a person bringing in
boot | egged cigarettes? |Is there any
conpensation that the state gets for evasion

of taxes or anything other than just to punish
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t he person, seize the vehicle?

SENATOR GOODIVAN: I"'mnot quite
sure of the purpose of your -- you're asking
is there a bounty on cigarette seizures? [|I'm
not -

SENATOR MONTGOMVERY: I's there

an avenue to conpensate the state for the | oss

in taxes based on this bootl eggi ng probl enf

SENATOR GOODVAN: No, no,
Senator, there's no avenue in place. [|'m not
sure what type of an avenue you have. |If

you' ve got one, please let me know. Because
it would be nice to think there's soneone up
above the cl ouds who could intervene and
conpensate us for these | osses, but that
doesn't exist in the real world.

SENATOR MONTGOMVERY: So in
addition to seizing the person's vehicle,
there is no fine involved in ternms of tax
evasi on?

SENATOR GOCDMVAN: Ch, | see,
you' re asking about a fine. Just a mnute.
Let nme check that.

There are crimnal prosecutions for

evasion, and there are fines that are
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appertaining thereto. And there are also
restitution provisions within the | aw.

SENATOR MONTGOVERY: kay. Thank
you. Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. Wuld you please call a Rules
Committee neeting in the Majority Conference
Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room

SENATOR BALBONI : Thank you,

Madam Pr esi dent .
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THE PRESI DENT: You' re wel cone.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President. My | have consent to be recorded
no on Cal endar 505.

THE PRESI DENT: Heari ng no
obj ection, you will be so recorded as voting

in the negative, Senator.

SENATOR MONTGOVERY: Thank you.
THE PRESI DENT: Senat or Bal boni .
SENATOR BALBON : Yes, Madam

President. Wuld you please call up Cal endar
Nunber 971.

THE PRESI DENT: The Secretary
w |l read Cal endar Nunber 971.

THE SECRETARY: Cal endar Nunber
971, by Senator Alesi, Senate Print 1133, an
act to anmend the Penal Law, in relation to the

m ni num sent ence.

SENATOR MONTGOVERY: Expl anati on.
SENATOR PATERSON: Expl anati on.
THE PRESI DENT: Senator Al esi, an

expl anati on has been request ed.
SENATOR ALESI : Thank you, Madam

Pr esi dent .
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This bill sinply nmakes a technica
correction to existing |law by renoving the
word "indeterm nate" as it applies to the use
of a firearmduring the commi ssion of a C ass
B violent felony.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOVERY: Yes, if |

can just ask a question of Senator Al esi.

THE PRESI DENT: Senat or Al esi,
will you yield for a question?

SENATOR ALESI : Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR MONTGOMVERY: Yes.
Senator Alesi, if | understand the
| egislation, it is -- it provides
addi tional -- an additional consecutive

sentence of five years of inprisonnent upon
conviction for crimnal use of a firearm And
that sentence should be added to any mi ni num
sentence for any underlying Cass B fel ony.

So that neans, then, that in

addition to any sentence that a person
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receives if there is a firearminvol ved, they
get an additional five years automatically, no
matter what the primary charge is?

SENATOR ALESI : Thr ough you,
Madam President, with all respect to Senat or
Mont gonery, you began your remarks with "if |
understand it correctly.” | would
respectfully submt that you perhaps don't
understand it.

That is existing |law that you have
al ready described. This bill sinply takes the
"indeterm nate" and renoves it, from saying
"indeterm nate sentence" to "a sentence.”

And the reason for that is as
applies to this section of |aw tw years ago,
those classifications of B felony would all be
determinate. And so this sinply closes a
| oophole. And the net effect of that is that
anyone who is a repeat offender woul d be
covered under this law, just as soneone who is
a first-tinme offender already is.

SENATOR MONTGOVERY: Thr ough you,
M. President.

THE PRESI DENT: Senat or Al esi,

will you yield for an additional question?
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SENATOR ALESI : Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Mont gonery.

SENATOR MONTGOVERY: Thank you.

Is it the case, Senator, that sone
of the -- soneone with a B felony nay not be
in fact -- it may not be a violent felony
offense, but with this lawit would be
automatic, an autonmatic additional five years,
determ nate?

SENATOR ALESI : Thr ough you,
Madam President. As the law currently exists,
passed in this house several years ago and
signed into | aw by the Governor, relative to a
B violent felony, anyone who is convicted of a
crinme such as that while using a gun in the
comm ssion of that crine would have an
automatic five year add-on.

SENATOR MONTGOVERY: Thank you.
Thank you, Senator.

SENATOR ALESI : Thank you.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.
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Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 971 are
Senat ors Duane, Hassel |l -Thonpson, and

Mont gonery. Ayes, 54. Nays, 3.

THE PRESI DENT: The bill is
passed.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. | was out of the chanber at a

commttee neeting, and I wish to be recorded
in the negative, w thout objection, on
Cal endar Nunber 896.

THE PRESI DENT: W t hout
obj ection, you will be so recorded as voting
in the negative.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. Could you please call up Cal endar

Nunber 976, by Senator Al esi.
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THE PRESI DENT: The Secretary
w Il read Cal endar 976.

THE SECRETARY: Cal endar Nunber
976, by Senator Alesi, Senate Print 3374, an
act to amend the Retirement and Soci al
Security Law, in relation to retirenent of
deputy sheriffs.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senator Alesi, an
expl anati on has been request ed.

SENATOR ALESI : Thank you, Madam
Presi dent .

This is in response to a honme rule
nessage that woul d provide for deputized court
security to have the 25 year at 50 percent pay

privilege upon their retirenent at 25 years.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, | have one question for Senat or
Al esi .

THE PRESI DENT: Senat or Al esi,
will you yield for one question?

SENATOR ALESI : It's always ny

pl easure to yield to Senator Paterson

THE PRESI DENT: You may proceed,
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Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam Pr esi dent .

I"mjust asking if there had been
any changes or corrections to the bill from
| ast year when the Governor vetoed it. And I
voted for the bill |ast year and just woul dn't
like to see it get vetoed by the Governor
again. And | just wanted an update on what
the bill's status for beconing law is.

SENATOR ALESI : Thr ough you,
Madam Presi dent, thank you, Senator. There
have been sonme changes.

Most significantly, the veto
nessage centered around the fact that | ast
year's bill included civil as well as
deputi zed court security.

This bill does not deal with civil.
It is strictly relative to deputized court
security and recogni zes that those deputized
court security share sone of the sane
dangerous duties as deputized sheriff's
deputies in the jail as well.

So in response to your question,

the reference to "civil" has been renopved.
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And that was the nmain objection in the
Governor's veto nessage.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

There is a honme rul e nessage at the
desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

SENATOR MEI ER: The bill is
passed.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. Can we please call up Cal endar
Nunber 949, by Senator Stafford.

THE PRESI DENT: The Secretary
w || read Cal endar Nunber 949.

THE SECRETARY: Cal endar Nunber
949, by Senator Stafford, Senate Print 3481,

an act to anend the Executive Law, in relation
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to the Energency Managenent Assi stance
Conpact .
SENATOR PATERSON: Expl anati on.
THE PRESI DENT: Senat or Stafford,

an expl anati on has been requested.

SENATOR STAFFORD: Madam
President, |I'mvery pleased to sponsor and
support this bill, which will really put

New York State in an organi zati on where many
of us feel that it would be helpful to us and
others. It's always good to think of others.
And this will establish the
Emer gency Managenent Assi stance Conpact. |t
authorizes the state to join this conpact, a
conpact where a nunber of states cooperate and
assi st each other if a disaster occurs.
Menber states are required to fornul ate
procedures for cooperating with other states.
A state nmay al so only request assistance after
it has declared a state of energency.
Thirty-four states and Congress
have al ready approved the conpact. And this
is a departnent bill fromthe State Emergency
Managenent Office. W think it's a good bill

And, Madam President, | can go back
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on sone of my experience. |'ve been a nenber
for a nunber of years -- | won't tell how many
years -- of the Forest Fire Contro

Commi ssion, which is a group of Northeastern
states that support each other on forest

fires. That's changed a bit, however, because
of the way that we fight fires. But
cooperation is very inportant.

There is not a concern for a fisca
inmpact at this time. And | think it is the
right way to go, and | agree with the
departnent. Thank you.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, certainly in an energency or somne
type of disaster we would want to nmake it easy
for people to come in fromout of state or for
even our workers to go out of state to assi st
other states. And that's probably a real good
reason why 34 of the states have ratified the
Emer gency Managenent Assi stance Conpact.

However, |'mcurious as to why we
exact an immunity standard on those workers
for any type of m sfeasance of duty, rather

than an i ndemmi fi cati on.
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Certainly, such as in Good
Samaritan-type |legislation, we don't want a
person who in good faith goes to the aid of
another to be victim zed or even sued or in
any way be held responsible for a situation
that was not caused by them

And certainly we would want a
limted standard -- if there was sone kind of
an accident that occurred during the
conmi ssion of a Good Samaritan act, we woul d
not want for that person to be held to the
same standard as if they were actually just in
their day-to-day activities.

But nonet hel ess, there are
situations where the definition of good faith
certainly calls for subjective determ nations.
And in the present case, because we're talking
about activities that involve what is really
an amal gamation of the |laws of different
states, there are conflicts in those | aws.

And di fferent states have different standards
for what constitutes reckl essness and what
constitutes inproper behavior.

And | ast year | voted against this

| egi sl ati on because | didn't feel that | could
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total ly understand what those standards are
going to be. So if Senator Stafford would

yield for a question.

THE PRESI DENT: Senat or St afford?
SENATOR STAFFORD: By all neans.
THE PRESI DENT: You may proceed.
SENATOR PATERSON: My question

is, why are we using an immunity standard for
any worker who participates in one of these
ener gency managenent situations, as opposed to
i ndemmi fication, if the action -- if the faith
of the action is in question?

SENATOR STAFFORD: Madam
President, | say this with good hunor, | hope.
My question is, why doesn't Senator Paterson
understand what | told himlast year?

(Laughter.)

SENATOR STAFFORD: But | wll say
it again, Madam Presi dent.

When we' re tal ki ng about a
situation where there's a disaster and we're
interested in people cooperating and we're
interested in neeting that disaster and we
want as nany people to get the help as we can

get, | suggest, Madam President, that we're
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not really having on the front burner hol ding
t hose people liable for what they do. W want
themto be there, to be of assistance.

| understand why Senat or Paterson
asked the question. | understand the
interests involved. And this tine | would
suggest that the interest is the people who
woul d be harmed by this disaster

THE PRESI DENT: Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. Please permit ne to interrupt
briefly, Senator Stafford.

Pl ease call an i medi ate neeting of
the Crinme and Corrections Committee in the
Maj ority Conference Room if you woul d,
pl ease.

THE PRESI DENT: There will be an
i medi ate neeting of the Crinme and Corrections
Committee in the Majority Conference Room

Does any ot her nenber wi sh to be
heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. Wuld you please call up Cal endar
966, by Senator Stafford.

THE PRESI DENT: The Secretary
w Il read Cal endar 966.

THE SECRETARY: Cal endar Nunber
966, by Senator Stafford, Senate Print 4236,
an act to amend Chapter 688 of the Laws of
1955.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: I woul d ask that
t he nenbers take their conversations outside
t he chanbers.

Senat or Paterson, you did ask for
an expl anation?

SENATOR PATERSON: Yes, | did,
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Madam Pr esi dent .

THE PRESI DENT: Senat or Stafford,
an expl anati on has been requested.

SENATOR STAFFORD: Thank you,
Madam Pr esi dent .

This bill involves the Schroon Lake
Park District. And for those of you who don't
get into the woods that often, or into the
real rural areas, dans are very, very, very
inmportant. And if they aren't replaced and
repaired, they can wi pe out villages, w pe out
hi ghways. It can be very, very serious.

W have a situation in the Schroon
Lake area where a dam has to be replaced. And
therefore, they are asking for an increase in
t he amount that they can borrow so that they
can bond this project and anortize it.

And it is very inportant for the
environnent, it's very inportant for the
wildlife, and it's very inportant for the
peopl e.

Thank you.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Does any ot her nenber wi sh to be
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hear d?

Senat or Pat erson.

SENATOR PATERSON: Yes, Madam
President, a brief question, if Senator

Stafford woul d yi el d.

THE PRESI DENT: Senat or Stafford,
will you yield for a question?

SENATOR STAFFORD: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR PATERSON: Senat or, does

this legislation cover all of the residents of
the town or just those in the park district?
Who are -- tell me the class of people that
are affected by this |egislation.

SENATOR STAFFCORD: Just those,
Madam Presi dent, just those in the park
district.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

There's a hone rul e message at the
desk.

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. Wuld you please call up Cal endar
Nunber 830, by Senat or Bonaci c.

THE PRESI DENT: The Secretary
w Il read Cal endar 830.

THE SECRETARY: Cal endar Nunber
830, by Senator Bonacic, Senate Print 5141, an
act to anmend the Public Authorities Law, in
relation to the power of the State of New York
Mort gage Agency.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Bonaci c,
an expl anati on has been requested.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

This is a legislation that wll
amend the Public Authorities Law in relation

to the power of the State of New York Mortgage
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Agency, SONYMA, to invest in obligations in
whi ch the Conptroller of the State of New York
is authorized to invest.

Ri ght now we want to gi ve SONYMA
t he sane powers as those of what we call the
New York State Housing Fi nance Agency, HFA, to
i nvest in obligations which the Conptroller is
aut hori zed to invest in.

Thi s organi zati on, SONYMA, uses
their proceeds to lend for one-to-four-unit
af f ordabl e housing. And one of the probl ens
is their bonds beconme due every April 1st and
Cctober 1st. So they're sitting on these
revenues, it could be anywhere from
$180 mllion to $200 million. They want to
keep theminvested so they're gaining
interest, so when the maturity of the debt
conmes due they can access the noney.

Ri ght now, they have to |look into
only long-termsecurity investnents and
they're prohibited in what we call repurchase
agreenents.

So this is what the purpose of the
| egi slation is.

THE PRESI DENT: Senat or Pat er son.

Candyco Transcri ption Service, Inc.




8353

SENATOR PATERSON: Madam
Presi dent, that was outstandi ng.

SENATOR BONACI C. Thank you very
much, Senator Paterson. | always thought you
were intelligent and wi se. Thank you.

THE PRESI DENT: The debate is
definitely cl osed.

(Laughter.)

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. Wuld you please call up Cal endar
Nunber 810, by Senator Meier.

THE PRESI DENT: The Secretary
w |l read Cal endar 810.

THE SECRETARY: Cal endar Nunber
810, by Senator Meier, Senate Print 4307, an

Candyco Transcri ption Service, Inc.




8354

act to amend the Social Services Law, in
rel ati on to guaranteei ng.

SENATOR HASSELL- THOVPSON:

Expl anati on.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senator Meier, an
expl anati on has been request ed.

SENATOR MEI ER: Madam Pr esi dent,
with sonme trepidation foll ow ng the precedi ng
act, 'l try.

The purpose of this bill really is
to clarify the legislative intent behind a | aw
that we passed two years ago. The law that we
passed two years ago makes it possible for
publ i c assi stance recipients who nay be
wor ki ng or in other circunstances to forgo
their cash assistance and to still maintain
their eligibility for child support.

What this bill does is nakes it
quite clear that it is the intent of the
Legi sl ature that we are guaranteei ng that
child support benefit.

In order to nore fully explain,
can just briefly give you three exanpl es that

pretty nmuch covers all of the instances under
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whi ch a public assistance recipient would find
this beneficial.

One woul d be where a public
assi stance recipient is actually working but
is not receiving enough earnings to fully get
of f public assistance. They m ght be
receiving a cash benefit of $20 or even | ess.
It permits themto forgo the cash benefit,
keep the public assistance or -- and keep the
child support assistance, childcare
assi stance. That stops the five-year clock
fromrunning on federal participation.

The second woul d be where the
absent parent may be faithfully paying child
support and where the custodial parent my
have little or no cash benefit in actuality
com ng. Again, they have the ability then to
forgo the cash assistance portion but to
remain eligible for childcare.

And the third would be where one is
an applicant for public assistance. They may
be working and m ght be eligible for a very
smal | cash assistance all owance. This permts
them once again, to forgo that cash

assi stance but to renmain entirely eligible for
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chi | dcare.

This gives the public assistance
reci pient the option to avoid the catch-22
situation, where they can give up the cash
assi stance, stop the five-year clock from
runni ng, but still remain eligible for
chi l dcare.

Bef ore we passed the 1999 |aw, the
catch-22 was that if you gave up the cash
assi stance to stop the five-year clock from
runni ng, even though it mght be as little as
$20 or even $10, because you're no |onger a
full-blown public assistance case, you | ose
your eligibility for childcare.

So we're trying to clarify the
| egislative intent and to nake it easier for
that public assistance recipient to work.

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. |If the Senator wl|

yield just for a couple of questions.

THE PRESI DENT: Senat or Mei er,
will you yield for a question?
SENATOR MEI ER: Yes, | woul d,
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Madam Pr esi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR HASSELL- THOVPSON: First,
let me say | amtruly in support of the bill
particularly in the way that you' ve expl ai ned
it. But there are just a couple of concerns
that | have, not about the bill but the bil
intent.

If the intent of the legislationis
to guarantee childcare assistance to famlies,
woul dn't be it be feasible to attach funding
to this legislation, since the Executive's
proposed budget for 2001-2002 supports the
current level of 174,000 chil dcare subsidies?

SENATOR MEI ER: Vel |, Madam
President, the answer to that is the funding
is there. Because renenber, this is an
either-or situation. This is soneone who
woul d be eligible for public assistance in any
event. And what this does is it permts that
person to receive only the childcare portion
and to forgo a very mnimal anount of cash
assi st ance.

So what it seeks to avoid is the
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type of catch-22 situation where we have sone
Soci al Services districts literally requiring
sonmeone, in order to receive childcare so they
can continue to work, to be a full-blown
publ i c assi stance recipient.

So | would argue, Madam President,
that really that instance costs nore noney
t han when we sinply permt sonmeone to receive

chil dcare so they can worKk.

SENATOR HASSELL- THOVPSON: I f the
Senator will continue to yield.
THE PRESI DENT: Senat or Meier, do

you continue to yield?
SENATOR MEI ER: Yes, | woul d,

Madam Pr esi dent .

THE PRESI DENT: You may proceed.
SENATOR HASSELL- THOVPSON: You' ve
expl ai ned -- in your explanation of the bill

you very carefully tal ked about the recipient
who has not yet used up their five years of
federal benefits.

My question is, are famlies
eligible for childcare subsidies after they
have used up their five years?

SENATOR MEI ER: Yes, they are.
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They woul d be eligible for transitional
benefits for a period of up to one year, where
the children are 13 years of age or younger.

SENATOR HASSELL- THOVPSON: O
whi chever cones first?

SENATOR MEI ER: You' re tal king
about -- when you say whi chever cones first,
you nean the age of the child or the -

SENATOR HASSELL- THOVPSON: Age of
the child or the year of the benefits.

SENATOR MEI ER: No, | think the
benefit woul d end when the child reaches 13
years of age.

SENATOR HASSELL- THOVPSON: If the
Senat or woul d continue to yield, Madam
Presi dent .

THE PRESI DENT: Senat or Meier, do
you continue to yield?

SENATOR MEI ER: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: How
many famlies do we anticipate will roll over

to the safety net programat the end of this
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year, and how many will be eligible for
guar ant eed chil dcare subsi di es?

SENATOR MEI ER: I think we're
| ooki ng at around 90,000 fam |ies statew de,
at the present tinme, look like they m ght w nd
up in the safety net. Approximtely 75,000 of
those famlies would be in the New York City
area; the balance in the rest of the state, of
cour se.

It woul d depend upon whet her they
neet the existing eligibility criteria of
having a child 13 years of age or younger and
requiring the childcare assistance to neet
some activity approved as work.

SENATOR HASSELL- THOVPSON: If the
Senat or woul d continue to yield, Madam
Presi dent .

THE PRESI DENT: Senat or, do you

continue to yield?

SENATOR MEI ER: Yes, | do, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR HASSELL- THOVPSON: Thank

you. Madam President, through you.

Senator, are you aware that in
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New York City alone that there's a waiting
list of over 40,000 children for subsidized
childcare slots?

SENATOR MEI ER: I"maware there's
awaiting list inthe Cty of New York as well
as some ot her counties around the state.

And the interesting thing about
this bill, once again, is that | think it my
encourage | ocal Social Services districts to
try to do nore planning to make nore chil dcare
avai l able without a waiting list.

Because -- and | woul d point out
t hat Governor Pataki has consistently
i ncreased funding in budgets for childcare
sl ot s.

But not only that. Renenber, under
this legislation, these |local Social Services
districts, be they the Gty of New York or
counties on the Island or upstate, are paying
this noney out anyway to people as full-bl own
public assistance recipients. It would
certainly be much nore to their advantage to
pay the nmoney out in the formof childcare and
to make planning for those slots.

SENATOR HASSELL- THOVPSON: If the
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Senat or woul d continue to yield.

THE PRESI DENT: Senat or Meier, do
you yi el d?

SENATOR MEI ER: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR HASSELL- THOVPSON: Thank

you, Madam President. Through you.

Senat or, you just generated another
question. Having net just this past week with
people fromparts of ny district, the
Chil dcare Council, to talk about some of these
chil dcare issues and what the inpact is just
currently, not even including those that at
the end of this year that will -- where the
sunset will fall on those who will no | onger
be eligible, ny sense is that this bill wll
kick in and will continue to support a
trenendous nunber of them

But the problem goes to the issue
that you just raised. Counties -- and
particul arly Westchester County has threatened
not to continue to pay its portion and wants

the state -- wants to see the state pay a
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greater portion of childcare support paynents,
as opposed to what is currently being paid.
And al so, the Childcare Council is pushing to
have parents -- have a cap put on the portion
that parents can afford to pay.

What do you think this bill is
going to do in terns of the nunber of slots
that are -- currently that are needed, and in
addition to those slots that nay not be filled
because there is not the kind of county
support, and if -- and if the state does not
up the ante in terns of the anbunt that it is
currently putting in?

SENATOR MEI ER: Vell, we're
getting into something that is sonewhat apart
fromthis bill. But let me just peel that
apart a little bit.

SENATOR HASSELL- THOVPSON: Ckay.

SENATOR MEI ER: In terms of the
anount that parents are required to pay, we
are working on a bill and we're trying to get
a handle on the fiscal inplications of what
happens when we play with that cap. And I'd
be happy to separately have a discussion with

you about that.
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And, you know, this gets
conplicated. W have to be very careful that
we don't inpose additional unfunded mandates
on the county. This bill works with noney
that is guaranteed, that flows in any event.
The question is whether it flows to fund a
full-blown public assistance case or a
chil dcare-only case with perhaps sone other
supportive benefits.

But | think, Senator, you're
hi ghli ghting sonmething that is very critical.
The peopl e have children, the children have to
be cared for if we expect themto work. And
it's sonething that | know the Governor has
paid a great deal of attention to, we have
paid attention to. And -- but we need to | ook

at it further.

SENATOR HASSELL- THOVPSON: Thank
you.

On the bill.

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR HASSELL- THOVPSON: Just
briefly.

As | see the bill, potentially
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New York State could save a | ot of nobney. And
havi ng had a conversation with Senator Meier,
| know that that was not the intent of this
bill. But certainly New York State is always
happy if in fact it does save noney. But this
bill, however -

THE PRESI DENT: Excuse ne,
Senat or .

Senat or Bal boni, why do you rise?

SENATOR BALBONI : | apol ogi ze.
We're just trying to get some conmmttee

nmeet i ngs goi ng.

SENATOR HASSELL- THOVPSON: And
it's ny Transportation, so | hope you'll wait.
SENATOR BALBONI : No, it's not.

It's Hi gher Educati on.

SENATOR HASSELL- THOVPSON: Good.

SENATOR BALBON : Hi gher
Education in Room 328, Madam Presi dent.

THE PRESI DENT: There will be a
H gher Education Conmttee neeting in
Room 328.

SENATOR BALBONI : Thank you. My
apol ogi es.

THE PRESI DENT: Excuse us. You

Candyco Transcri ption Service, Inc.




8366

may proceed, Senator Hassell - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you. | was just hoping to get this bill done
bef ore Transportation. Thank you.

But this bill, as | see it, does
not address the problens -- sonme of the
probl enms of childcare, such as the |engthy
waiting |ists, standard care, and high cost to
fam|lies.

| do appreciate the thoughtful ness
of the way in which Senator Meier not only

answered the questions but certainly in the

way that he is crafting the bill. And | would
like to say to himthat | wll support this
bill and will accept his invitation to

participate with himin an ongoing way to
craft other portions of this bill as we | ook
at childcare for the state of New York.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Thank you.
On the bill.

THE PRESI DENT: You may proceed
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on the bill, Senator

SENATOR OPPENHEI VER: This is a
very good bill.

And one of our concerns is that
ei t her when peopl e | eave governnent assi stance
that they don't have the care necessary for
health for their children, they don't have the
noney necessary for transportation. Too nany
t hi ngs evaporate when you give up the basic
subsi di es.

So this is an excellent bill,
because it says we will continue paying for
childcare or a portion of that subsidy.

| just want to underline what
Senat or Hassel | - Thonpson has said. W are so
far fromneeting the needs of our |owincone
residents as far as childcare that there
sinply has to be sone new t hi nki ng, sonewhat
out of the box, which is going to address the
i ssue of subsidizing our |owincone nei ghbors.

They are working full-time, in many
cases, both parents. And the situation that
presents itself with a lack of avail able
subsi di zed childcare in a quality setting with

teachers who are skilled is sinply appalling.
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And we nust turn our attention to it.
And |'d be delighted to sit down
wi th anyone and di scuss this, because we nust

do sonet hi ng.

Thank you.
THE PRESI DENT: Senat or Bal boni .
SENATOR BALBONI : Yes, Madam

President. Wuld you please call a neeting of
the Transportation Conmittee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate neeting of the Transportation
Committee in the Majority Conference Room

Does any ot her nenber wi sh to be
heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Dol | i nger.
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SENATOR DCLLI NGER: Madam
President, could | have unani nbus consent to
be recorded in the negative on Cal endar Nunber
768, which is one of Senator Bal boni's
property tax exenption bills.

Thank you, Madam Presi dent.

THE PRESI DENT: W t hout
obj ection, you will be so recorded as voting
in the negative, Senator Dollinger.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. Could we please return to the
reports of standing conmttees. There is a
Rul es report at the desk.

THE PRESI DENT: Reports of

standi ng com ttees.

The Secretary will read.
SENATOR BALBONI : Thank you.
THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 85, by Senator Skel os,
an act to anmend the Cvil R ghts Law.

2540, by Senator Leibell, an act in

relati on to maintaining.
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2546, by Senat or Marchi

an act to

anmend the Not-for-Profit Corporation Law.

2711, by Senat or Padavan,
amend the Penal Law.

3408, by Senator Vel ella,
amend the Penal Law.

4327, by Senator Vol ker,
amend the Crim nal Procedure Law.

4371A, by Senat or Seward,
amend the Crim nal Procedure Law.

4454, by Senator Leibell,

amend the Public Oficers Law.

an act to

an act to

an act to

an act to

an act to

4517, by Senator MGee, an act

aut hori zi ng the conveyance.

4840, by Senator Stafford, an act

to authorize the reopening.
5090A, by Senator Connor,
aut horize the St. Anne's School .
5297, by Senat or Vol ker,
amend the Public Authorities Law.
5299, by Senat or Johnson,
amend the Vehicle and Traffic Law
5322, by Senator LaVall e,
amend the Town Law.

5368, by Senat or Skel os,

an act to

an act to

an act to

an act to

an act to
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amend Chapter 704 of the Laws of 1991.

5377, by Senator Bal boni, an act in
relation to authori zi ng.

And 5394, by Senator Lack, an act
to anend Chapter 83 of the Laws of 1995.

Al bills ordered direct to third

r eadi ng.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : Yes, M.
President. | nove to accept the report of the

Rul es Conmittee.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
report of the Rules Conmittee is accepted.

Al bills directly to third
r eadi ng.

Senat or Bal boni .

SENATOR BALBONI : Yes, could we
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pl ease take up Cal endar 984.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 984.

THE SECRETARY: Cal endar Nunber
984, by Senator Lack, Senate Print 5394, an
act to anmend Chapter 83 of the Laws of 1995
anmendi ng the State Finance Law.

SENATOR SKELGCS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER: Yes,
there is, Senator.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT MEI ER: The
gquestion is on accepting the nessage of
necessity. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage is accepted. The bill is before the
house.

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
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Lack, an expl anation has been requested by
Senat or Dol | i nger.
SENATOR LACK: This is a

t hree-way agreenent to end sequestration.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: M.
President, will the sponsor yield to just one
questi on.

ACTI NG PRESI DENT MEI ER: Senat or

Lack, do you yield for a question?

SENATOR LACK: One question, yes.

ACTI NG PRESI DENT MEI ER: The
sponsor yields for one question.

SENATOR DOLLI NCGER: How does this
bill and the permanent repeal of the
sequestration rule, how does it affect a death
case? How would you see it being handled in a
deat h case?

SENATOR LACK: There was
consi deration given, M. President, to special
rules in a death case. After due deliberation
and di scussi ons between the Senate, the
Assenbly, and the Governor's office, up to and

including last night, there is no effect
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what soever given to a death case over any
ot her case, except for the fact, of course,
that a judge in any trial in which he or she
determines it's necessary can order a jury
sequest er ed.

SENATOR DOLLI NGER: Thr ough you,
M. President. First of all, thank you to
Senat or Lack for the response to the question
and the update on those negoti ati ons.

I"mgoing to vote in favor of this
bill, as |I have for other extensions of the
repeal of the sequestration rule, but | do it
with one caveat. And that is, | would
strongly urge judges in death cases to very
carefully review the issue of jury
sequestration during the process of
del i berati on.

Because, whil e sequestrati on may
not be required during the presentation of
evi dence, at the point of deliberation, when
we rely on our twelve-nenber juries to decide
both the effect -- the liability portion of
the trial and the sentence portion of the
trial, I'"mactually nore concerned about the

sentence portion because of the risk that, as
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of tenti nes has happened in our county, where
we' ve had three death cases, there's constant
speculation in the nedia and in the printed
newspapers about what effect certain evidence
will have on the inposition of the death

sent ence.

And |1'm concerned, and | would
strongly urge -- while | believe we have to
vest trial judges with the discretion to do
this, I would just strongly urge that the
trial judges of this state, who | have a | ot
of confidence in, should very, very carefully
exam ne a request for sequestration during
both the liability but, even nore inportantly,
during the sentence portion of capital cases,
because of the great danger that commentary in
the nedia during the deliberation phase coul d
substantially inpact the result.

|"ve agreed with elimnating
sequestration. | think -- 1 have confidence
that our judges will do the right thing. |
woul d just strongly urge, M. President, as ny
own little coomentary on this bill, that the
state trial judges |ook very carefully and

strongly consider sequestering trial jurors
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during the deliberation of both liability and
sentenci ng phase in capital cases.
And | thank, by the way, the

chai rman of the Judiciary Comrmittee for his

work on this bill in nmaking this happen.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,

| concur with Senator Dol linger's feelings but
woul d add to themthat if the issue is one
that there will be a greater onus on our trial
judges, particularly during the liability
stage, to be making the determ nation as to
whet her or not the jury is sequestered, |
woul d just like to point out that it al so has
a kind of corollary effect on the use of
caneras in the courtroom

If there are going to be caneras in
the courtroomand the juries are not going to
be sequestered, that only adds to the fears
that Senator Dol linger just expressed, where
you m ght have an unintentional taint of the
process because of the heightened interest in
the case and al so the trenmendous availability

of the nedia in that regard.

Candyco Transcri ption Service, Inc.




8377

So if we are going to continue
caneras in the courtroom | think that's
sonmet hing that the judges are going to have to
take into consideration, along with the issues
that exist in terns of jury sequestration as
it stands.
ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?
Heari ng none, debate is closed.
Read the | ast section.
THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Nunmber 983.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 983.

THE SECRETARY: Cal endar Nunber
983, by Senator Skel os, Senate Print 5368, an
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act to anmend Chapter 704 of the Laws of 1991.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, an expl anation has been requested by
Senat or Pat erson.

SENATOR SKELGCS: Thank you.

This bill would extend the sunset
provi sions of Article 25 of the Arts and
Cultural Affairs Law, also known as the
ticket-scal ping legislation, to June 20, 2001.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
a brief question, if Senator Skelos is in a
nood to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, do you yield for a question?

SENATOR SKELCS: | shall.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: | assune that
what we're really trying to do is to negotiate

for sonething a | ot |onger and nore
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conprehensive, and that's what we need the
time for.
SENATOR SKELGCS: I"mdelighted to
yield to you and answer yes.
SENATOR PATERSON: Then | am
simlarly delighted.
ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the bill?
Heari ng none, debate is closed.
Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Duane, why do you rise?

SENATOR DUANE: Thank you, M.
President. Wth unani nous consent, 1'd |ike

to be recorded in the negative on Cal endar
Nurmber 949. | was out of the roomin a
commttee neeting when it came up for a vote.

ACTI NG PRESI DENT MEI ER: W t hout
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obj ection, Senator Duane will be recorded in
t he negative on Cal endar Number 949.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Nunmber 978,
by Senat or Johnson.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 978.

THE SECRETARY: Cal endar Nunber
978, by Senator Johnson, Senate Print 4512, an
act to anmend the Crimnal Procedure Law, in
relation to prohibiting issuance.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, an expl anation has been requested by
Senat or Dol | i nger.

SENATOR JOHNSON: M. President,
this provides that those convicted of sodony
and rape in the second and third degrees,
which are D and E class fel ony sex crines,
woul d not be rel eased -- those convicted of
those crinmes would not be rel eased upon their

own recogni zance or upon bail pending appea
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of their conviction.

And the process of appeal is being
expedited in this case by -- the appeal nust
be perfected within 60 days and conpl et ed
wi thin 120 days.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Johnson w Il just
yield to one question.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you yield for a question?

The sponsor yiel ds.

SENATOR JOHNSON: Yes.

SENATOR DOLLI NGER: Senat or
Johnson, just so I know, how have generally
the rules for expedited appeals worked in
ot her contexts?

My only concern is, Senator
Johnson, as a practitioner largely in the
Fourth Departnent, we can wait sonetines as
|l ong as a year for an opinion or for a
deci sion to cone down fromthe appellate
courts. And I'mjust concerned that even with

an attenpt to expedite it, we may not get to
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t hat goal

| understand that the purpose is to
deny an order of recogni zance or bail for
sormeone who is convicted while they await
their appeal. But ny only question is, how
realistic is this that you think we'll get
qui cker decisions fromthe appellate division?

SENATOR JOHNSON: | hope it's
nore realistic than the rul e about getting our
budget on ti ne.

| trust that the courts will see
that this is expedited according to the |aw
whi ch we' re passi ng today.

SENATOR DOLLI NGER: So, Senat or
Johnson, you're suggesting that expedited for
the courts should nmean sonething different
than April 1st for the Legi sl ature?

SENATOR JOHNSON: Jim Lack told

ne judges are special people.

SENATOR DOLLI NGER: Thr ough you,
M. President, I"'mgoing to vote in favor of
this bill. | think this is a reasonable

restriction to reduce both bail and ROR
rel eases for those who have al ready been

convi ct ed.
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And | think it's inportant, as
Senat or Johnson points out, these are people
who have been found guilty. And the question
is if we can arrange an expedited appeal. |'m
just always a bit |eery about the notion of
expedi ted appeals. It neans they're processed
qui cker to the courts, but it doesn't
necessarily mean the court's decision is
rendered as pronptly as we would like it.

So I'lIl vote in favor and I'll wait
and see what happens, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard?

Debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Pl ease call up
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Cal endar 846, by Senator Sal and.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 846.

THE SECRETARY: Cal endar Nunber
846, by Senator Sal and, Senate Print 4234, an
act to anmend the Penal Law, in relation to

est abl i shi ng.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
if we could just stand at ease, | believe

Senator Saland is in a H gher Ed Comm ttee
neet i ng.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease.

Senat or Skel os.

SENATOR SKELGCS: M. President,
while we're waiting, could we please |ay aside
for the day Cal endar Nunber 847 and Cal endar
876, at the request of the sponsors.

ACTI NG PRESI DENT MEI ER
Cal endars 847 and 876 will be |aid aside at
t he request of the sponsors.

SENATOR SKELGCS: M. President,
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is there any housekeepi ng at the desk?

ACTI NG PRESI DENT MEI ER: W have
sone notions, Senator Skel os.

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

On behal f of Senator Rath, would
you pl ease renove the sponsor's star from

Cal endar 136.

ACTI NG PRESI DENT MEI ER: So
or der ed.

SENATOR FARLEY: On behal f of
Senator Wight, M. President, | nove, on page

51, the follow ng anmendnents to Cal endar
Nunber 836, Senate Print 3499, and | ask that
that bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

Senat or Skel os.

SENATOR SKELGCS: M. President,
at this tinme would you please call up cal endar

846, by Senator Sal and.
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ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 846.

THE SECRETARY: Cal endar Nunber
846, by Senator Sal and, Senate Print 4234, an
act to anmend the Penal Law, in relation to
est abl i shi ng.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, an expl anati on has been requested of
Cal endar 846 by Senator Paterson.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, this is a bill which
in many respects is a conpanion to the bil
that we did yesterday, the purpose of which
really is to deal with the issue of abduction
of children by famly nenbers.

What this bill would do would be to
create a rebuttable presunption that a person
who renoves a child does so -- who renoves a
child in violation of a court order does so
with the know edge that in fact he or she is
violating that court order.

And we create a mechani sm wher eby

substituted service can be acconplished to
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give notice to that person of the entry of
that order. And the order is critical in that
it triggers the involvenent of the FBI

Wt hout having this order of
cust ody, which can be stym ed by a parent
abducting with the child and absenti ng
t hemsel ves froma jurisdiction, you cannot
bring in the FBI. And obviously, the earlier
you bring in the FBI, the greater the
l'i kel i hood of a successful investigation.

The nunbers are staggering. Sone
350, 000 or nore children are abducted during
the course of the year nationally, and sone
75 percent of those children are generally
taken by a famly menber.

This is an effort to, at the very
| east, level the playing field and give the
aggri eved parent the opportunity to as quickly
as possible regain access to his or her child,
and certainly to spare the extraordinary
trauma and angui sh associated with these types
of abductions, to spare the child that type of
angui sh.

ACTI NG PRESI DENT MEI ER: Senat or

Pat er son.
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SENATOR SKELCS: M. President,
may | interrupt for one second.
ACTI NG PRESI DENT MEl ER: [''m

sorry, Senator Paterson.

I"msorry, Senator Skel os.

SENATOR SKELGCS: There will be an
i mredi ate neeting of the Veterans Committee in
the Majority Conference Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Veterans Committee in
the Majority Conference Room

Senat or Pat er son.

SENATOR PATERSON: M. President,
this bill was laid aside by Senator Smth.
The record will reflect that |ast year

Senators Smith and DeFranci sco voted no. She
is currently in the Transportation Commttee
neeting, and therefore she may want to record
her vote | ater.
But | just wanted to put that on
t he record.
ACTI NG PRESI DENT MEl ER: Any
ot her Senator wish to be heard on the bill?
Read the |ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Montgonery recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
per haps we can just stand at ease for a
nonent, as nenbers cone back fromthe
commttee neeting, so they could record their
vot es.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 1:10 p.m)

(Wher eupon, the Senate reconvened
at 1:15 p.m)

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.
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SENATOR SKELGCS: Wul d you pl ease

recogni ze Senator Ada Smth.

ACTI NG PRESI DENT MEI ER: Senat or
Ada Snith.

SENATOR ADA SM TH: Thank you
M. President. | request unani nbus consent to

be recorded in the negative on Cal endar Nunber
846, Bill Number S4234.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Ada Smith will be recorded
in the negative on Cal endar 846.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President, | would |ike unani nous consent to
be recorded in the negative on Cal endar Nunber
844.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Montgonery will be recorded
in the negative on Cal endar 844.

Senat or Lachman.

SENATOR LACHMAN: Yes, M.
President, | would request unani nbus consent
now to be recorded in the negative on Item
505, Cal endar Nunber 505.

ACTI NG PRESI DENT MEI ER: W t hout
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obj ection, Senator Lachman will be recorded in
t he negative on Cal endar 505.

Senat or Skel os.

SENATOR SKELGCS: M. President,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT MEI ER: No,
there is not, Senator.

SENATOR SKELGCS: There bei ng no
further business, | nove we adjourn until
Thur sday, May 31st, at 11:00 a.m

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until
Thur sday, May 31st, at 11:00 a.m

(Wher eupon, at 1:17 p.m, the

Senat e adj ourned.)
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