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PROCEEDI NGS

ACTI NG PRESI DENT FUSCHI LLO. The
Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT FUSCHI LLO. I n
t he absence of clergy, may we bow our heads in
a nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT FUSCHI LLO:
Readi ng of the Journal.

THE SECRETARY: In Senat e,
Monday, May 21, the Senate nmet pursuant to
adj ournnent. The Journal of Sunday, My 20,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT FUSCHI LLO:
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Lack,
fromthe Comrittee on Judiciary, reports the
foll owi ng nom nati ons:

As a judge of the Court of d aims,
Al bert J. Emanuelli, of Wite Plains.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Lack.

SENATOR LACK: Thank you, M.
Pr esi dent . | rise to nove the nom nation of
Al bert J. Enmanuelli, of White Plains, as a

judge of the Court of C ains.

W received the nom nation fromthe
Governor. The staff of the conmttee has
vetted the nom nee. He appeared this norning
before the conm ttee, was unani nously affirnmed
by the conmttee to cone to the floor at this
time.

And before turning the nom nee over
to Senator Spano for purposes of a second,
just a brief nmention that | have worked with
Judge Emanuelli for the years that | have been

chair of the Judiciary Conmittee, while he was
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serving as the surrogate of the County of

West chester, and | have the highest regard and
respect for himfor his judicial work over

t hose years, and he certainly has been an
asset to nmy ability to function as chairnman of
the Senate Judiciary Conmttee.

And | offer himny persona
congratul ati ons on once again resumng the
role as a judge of this state, and
congratul ate the Governor for his appointnment
of Judge Emanuelli to the Court of O aimns.

And without further ado, | wll
yi el d for purposes of a second to ny col |l eague
Senat or Spano.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Spano.

SENATOR SPANG Thank you, M.
President. And thank you, Senator Lack.

It is ny pleasure today to stand
and to say that it's a proud day for Al
Emanuel l'i, for his famly, for the people of
West chester County, and to thank the Governor
for once agai n appointing an outstanding
person, who served us real well as our

surrogate in Westchester County, to the Court
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of C ai ns.

He has had a great history,
starting fromthe private practice of |aw back
in 1966, has served as a Suprene Court judge
in Westchester, and has served as our
surrogate, and now will serve us with
di stinction as a nenber of the Court of
Cl ai ns.

So, Judge, it is ny pleasure to be
here today, to stand on this floor to second,
very proudly second your nom nation, and to
offer to you nmy best wi shes and ny
congratul ati ons.

ACTI NG PRESI DENT FUSCHI LLO. The
question is on the confirmation of Al bert J.
Emanuel I'i as judge of the Court of C ains.

Al'l in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FUSCHI LLO:
Qpposed, nay.

(No response.)

ACTI NG PRESI DENT FUSCHI LLO:

Al bert J. Emanuelli is hereby confirnmed as a

judge of the Court of C ains.
(Appl ause.)
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ACTI NG PRESI DENT FUSCHI LLO:

Judge Emanuelli is joined by his wife, Mary
Ann.

On behal f of the nenbers of the
Senate, | extend ny courtesies and wi sh you
godspeed and the best of |luck in your new
posi tion.

The Secretary will read.

THE SECRETARY: As a judge of the
Court of C aims, Renee F. Mnarik, of Wbster.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Lack.

SENATOR LACK: Thank you, M.
Presi dent .

| rise once again, again for
anot her excel |l ent appoi ntnent fromthe
Governor, of Renee F. Mnarik, of Wbster, as
a judge of the Court of O ains.

The staff of the commttee has
exam ned her credentials, they were found to
be excellent and perfectly in order. Again,
she appeared before the comrttee this
nor ni ng, was unani nously noved by the
commttee to the floor.

And it's with great pleasure that |
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yi el d for purposes of a second to ny col |l eague
Senat or Nozzoli o.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you, M.
Presi dent.

And thank you, Senator Lack, for
your efforts on behalf of this nom nee as she
was noved before your commttee this norning.

Ladi es and gentl enen, ny
col | eagues, it is an honor for nme to stand
bef ore you today to support this excellent
nom nati on of Governor Pataki. Renee M narik
has had a uni que conbi nati on of experiences
that has brought her to this place. That she
has served in judicial, executive,
adm ni strative, and | egislative capacities at
the | ocal, state, and national |evels.

As a confidential |aw clerk and as
assi stant attorney general, as a regiona
director fromthe Departnment of Environnental
Conservation, as an elected official fromthe
Monroe County | egislature, and as one who
stood to run for the United States Congress,

Renee M nari k has provided | eadership in her
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community. She has served a variety of
di fferent endeavors in a great capacity.
Servi ce has been her wat chword.

And that she has conbi ned that
service to her community, to her state, and to
her nation also with the devel opnment of her
famly. That she is up in the gallery today
with her children, Christopher, Kathleen,
Steve, and Stephanie; with her parents, Rudy
and Dorothy; and with her husband, Steve.

And that she has -- Renee has
worked tirelessly to serve her famly first
and her community, state, and nation close
t hereafter.

| amvery pl eased with Governor
Pat aki ' s nom nations throughout the judiciary.
| should note that Renee M narik's nom nation
and confirmation today will see the first
woman from Western New York so confirmed to
the New York State Court of O ains.

I"mvery pleased with Governor
Pat aki for ensuring that all are represented
on the Court of Clains and that we have
di fferent perspectives and that certainly the

nom nee's perspective is one that is highly

Candyco Transcri ption Service, Inc.




7848

qualified and one that will be a great
addition to the court.

M. President, it is an honor for
me to stand and second the nom nation of ny
constituent. She will serve this state
extrenely well. And | so nove her nom nati on.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Al esi .

SENATOR ALESI : Thank you, M.
President. Thank you, Senator Lack.

Senat or Nozzolio has so el oquently
descri bed the qualifications and the
attributes of Renee Mnarik. And for those
who had the pl easure of neeting with her
during Judiciary, you will know that she is
em nently well qualified.

Whet her it is her background in
private practice, her admnistrative work with
the DEC, the tine that she spent in the
Attorney Ceneral's office, or serving her
constituents as a county | egislator, Renee
M nari k has excelled in everything that she
has pursued.

M. President, there are two

reasons why Renee M nari k has excelled so
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well, and that is a conbination of two things:
Her hard work and perseverance in everything

t hat she pursues, and the val ues that she
inherited as a nmenber of a great famly from
nmy little hometown, East Rochester, the
Forgensi famly, a famly that is held in high
regard.

And so it conmes as no surprise that
with her hard work and dedi cation that Renee
M nari k has excelled, and |I'm sure that she
wi Il continue to excel in this new endeavor.
| congratul ate the Governor for yet another
excel | ent choi ce.

And in closing, let nme say that
behind the resune that |ists these wonderf ul
qual i fications, there is sonething that cannot
be read, but | can assure you frommny heart
that they exist. Renee Mnarik is a caring
wi fe and nother, and |I'm proud to know her as
a personal friend because she is sinply a
wonder f ul person.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Dol | i nger.

SENATOR DOLLI NGER: Thank you,

M. President.
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| rise to join the rest of the
Rochest er, Monroe County, del egation to extol
this choice for the Court of C ains.

Renee, | think this is a nonment of
deliverance too. | can tell you this as your
friend, we are delivering you from Doug Gates
and Tony Adans, and you can go on to the bench
and hopefully stand on the other side of the
bench in dealing with them and give themtheir
j ust due.

These are also two friends of mne
t hat Renee has worked with for the |ast
several years. And if they were here, | hope
t hey woul d be chuckling, although perhaps not
| oudly.

M. President, this is an excellent
choice for the Court of Clains. | concur wth
Senat or Nozzolio that the el evation of a wonan
from Western New York to the Court of C ains
is long overdue. But | think also inportant
to enphasi ze that Renee M nari k enbodi es -

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Dol | i nger.
SENATOR DOLLI NGER: -- a path to

t he bench -
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ACTI NG PRESI DENT FUSCHI LLO:

Senat or Dol linger, before you continue, I'd
appreci ate the doors closed to the chanbers,
and let's have sone silence in here while the
Senator is on the floor.

Thank you.

SENATOR DOLLI NGER: Thank you,
M. President.

Just to echo the conments of ny
col | eague Senator Nozzolio, the path that
Renee M narik cones to this bench is an
unusual one in the sense that she has been
able to conbine the job of a nother, the job
of a wife, and the job of a |lawer in nany
di fferent capacities in her path toward this
appoi nt nent .

And | think it's inportant that we
recogni ze that the traditional elevation of
menbers to the Court of Cains, individuals
who may have been involved in the bench
previously, largely nmales who have had pri or
services in the judicial system-- that is not
the only path, M. President, that we should
respect and reward in elevation to the bench,

that there is another path for an extrenely
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conpet ent woman, who is both a wife and a
not her, to cone to the bench and to bring
those qualities to it as well.

And so, Renee, as | said in the
Judiciary Commttee, there may be sone in
Monroe County who | ook at this and say, well,
this has sonething to do with your inprovenent
in the political process, who you are nmarried
to, or what you've done in the politica
process. It's nmy viewthat that is not the
case and that your public service, your
running for office, both in the county
| egi sl ature and for Congress, are exanples of
your commitnment to public service and your
ability to stand before the voters to take the
chance that everybody in this room has taken,
to put yourself before the voters, put your
qualifications there, | think is to be
adm ni st er ed.

And fromny point of view, as |'ve
said a nunber of tines before, the people who
qualify for the bench in this state ought to
have experience in governnent, they ought to
have experience in their community. And part

of the way you do that is through the
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political process.

And | applaud the Governor's
choice. | continue to say, as |I've said a
nunber of tinmes, that fromthe second floor we
have continued to get a steady stream of
emnently qualified -- albeit Republican, but
nonet hel ess em nently qualified candidates to
serve on the bench.

Renee, you are the next in a |ong
tradition. I1'mgoing to urge all the
Denocrats to support you, and I w sh you well
in your future and nmy best to your famly as
wel | .

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| join with my coll eagues from
Monroe County in seconding this nom nation and
in congratul ati ng Governor Pataki for what |
think is an excellent nom nation to the Court
of C ai ns.

| first becane associated with
Renee M nari k when she was the regi ona

director for the Departnent of Environnental
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Conservation. | knew that she had served a
termin the county | egislature and al so had
run for Congress. And | can think of no
better individual to address the clains that

i ndi vi dual s have agai nst the State of New York
t han soneone who has this wi de breadth of
experience in dealing with people on a daily
basi s.

| know that several of ny
constituents, during her tenure as the
regional director for the DEC, had
| ong-standing clains and issues dealing with
t he Departnent of Environnmental Conservation,
and we could always go there and find a
synpat heti c voice. Renee didn't always tel
t hem what they wanted to hear, she al ways
didn't decide in their favor. But they always
felt that she was very fair.

And | can think of no better
qualification for a judge of the Court of
Clainms than for that individual to be fair,
fair to the taxpayers of the State of New York
and fair for those individuals who feel that
t hey have sonme grievance agai nst the state.

So | join Senator Nozzolio and
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Senator Al esi and Senator Dollinger in
congratul ati ng Governor Pataki on another fine
judicial nom nation.

Thank you, M. President.

ACTI NG PRESI DENT FUSCHI LLO. The
gquestion is on the confirmation of Renee F
M nari k as judge of the Court of Cains. All
in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FUSCHI LLO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT FUSCHI LLO:
Renee F. Mnarik is hereby confirned as judge
of the Court of C ains.

And she is joined by her husband,
St even, and her children.

Congratul ati ons and best wi shes to
you.

(Appl ause.)

ACTI NG PRESI DENT FUSCHI LLO:
Reports of select commttees.

Comuni cations and reports from
state officers.

Mot i ons and resol uti on.
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Senat or Nozzoli o.

SENATOR NOZzZOLI G M. President,
on page nunber 63 | offer the foll ow ng
amendnments to Cal endar Nunber 903, Senate
Print 3195A, and ask that said bill retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT FUSCHI LLO. The
anmendnents are received and adopted, and the
bill will retain its place on Third Readi ng
Cal endar .

Senat or McCee.

SENATOR McGEE: On behal f of
Senator Rath, on page 63 | offer the follow ng
amendnents to Cal endar 902, Senate Print
Nunber 3128, and ask that said bill retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT FUSCHI LLO The

anmendnents are received and adopted, and the

bill will retain its place on Third Readi ng
Cal endar .

SENATOR McGEE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Kuhl, we have sone substitutions at

t he desk.
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SENATOR KUHL: Wul d you take up
the substitutions, please, M. President.

ACTI NG PRESI DENT FUSCHI LLO. The
Secretary will read.

THE SECRETARY: On page 6,
Senat or Vol ker noves to di scharge, fromthe
Committee on Rules, Assenbly Bill Nunber 808A
and substitute it for the identical Senate
Bill Nunmber 1697A, Third Readi ng Cal endar 108.

On page 10, Senator Maziarz noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 2692 and substitute it
for the identical Senate Bill Nunmber 1895,
Third Readi ng Cal endar 183.

On page 11, Senator Rath nobves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4693A and substitute it
for the identical Senate Bill Nunber 1811A,
Third Readi ng Cal endar 194.

On page 20, Senator Marcellino
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Number 4528 and
substitute it for the identical Senate Bill
Nunber 1970, Third Readi ng Cal endar 397.

On page 30, Senator Lack noves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 980 and substitute it for
the identical Senate Bill Nunber 1324, Third
Readi ng Cal endar 546.

On page 35, Senator Hoffmann noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4909 and substitute it
for the identical Senate Bill Nunmber 2563,
Third Readi ng Cal endar 607.

On page 50, Senator Stafford noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5983 and substitute it
for the identical Senate Bill Nunmber 3091,
Third Readi ng Cal endar 763.

On page 53, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5522 and substitute it
for the identical Senate Bill Nunmber 2787,
Third Readi ng Cal endar 789.

On page 53, Senator Seward noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7494A and substitute it
for the identical Senate Bill Nunber 3688A,
Third Readi ng Cal endar 793.

On page 54, Senator Spano noves to
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di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5242A and substitute it
for the identical Senate Bill Nunber 2793A,
Third Readi ng Cal endar 804.

On page 63, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 2367B and substitute it
for the identical Senate Bill Nunber 1984B,
Third Readi ng Cal endar 898.

On page 64, Senator Meier noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8557 and substitute it
for the identical Senate Bill Nunmber 4058,
Third Readi ng Cal endar 912.

On page 66, Senator Seward noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7609 and substitute it
for the identical Senate Bill Nunmber 3935,
Third Readi ng Cal endar 933.

And on page 67, Senator LaValle
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Nunmber 8477 and
substitute it for the identical Senate Bill
Nunber 5093, Third Readi ng Cal endar 942.

ACTI NG PRESI DENT FUSCHI LLO:
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Substitutions ordered.

Senat or Kuhl .

SENATOR KUHL: M. President, |
now nove that we adopt the Resol ution Cal endar
that's on the nenbers' desks, with the
exception of Resol ution Number 1879.

ACTI NG PRESI DENT FUSCHI LLO. Al 'l
in favor of adopting the Resol ution Cal endar,
with the exception of Resolution 1879, signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT FUSCHI LLO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT FUSCHI LLO The
Resol ution Cal endar is adopted.

Senat or Kuhl .

SENATOR KUHL: Yes, now could we
have the title of Resolution Nunber 1879 read,
and | nove for its adoption.

ACTI NG PRESI DENT FUSCHI LLO The
Secretary will read.

THE SECRETARY: By Senat or
Bonaci c, Legislative Resolution Number 1879,

honori ng Joseph B. Lynch upon the occasi on of
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his retirement after 36 years of distinguished
government service on June 30, 2001.

ACTI NG PRESI DENT FUSCHI LLO. The
question is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FUSCHI LLO:

Wt hdr awn.

Senat or Kuhl .

SENATOR KUHL: Yes, before we
adopt Resol ution 1879, both Senator Lei bel
and Senator Bonacic would like to open that up
for nmultisponsorship to any of the nenbers who
are interested.

Wth that understanding, | nove
that the resol ution be adopted.

ACTI NG PRESI DENT FUSCHI LLO The
resolution is open for cosponsorship. W wl]l
put everybody's nane on as a cosponsor. If
you do not wish to cosponsor, please notify
t he desk.

The question is on the resol ution.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FUSCHI LLO:
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Qpposed, nay.

(No response.)

ACTI NG PRESI DENT FUSCHI LLO. The
resolution is adopt ed.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President, there will be an i medi ate neeting
of the Transportation Committee in the
Maj ority Conference Room Room 332.

ACTI NG PRESI DENT FUSCHI LLO.
There will be an imedi ate neeting of the
Transportation Comrittee in the Majority
Conf erence Room Room 332.

Senat or Kuhl .

SENATOR KUHL: Yes, and now can
we go to the controversial reading of the
cal endar, begi nning with Cal endar Nunber 365,
by Senator Seward.

ACTI NG PRESI DENT FUSCHI LLO The
Secretary will read.

THE SECRETARY: Cal endar Nunber
365, by Senator Seward, Senate Print 3001, an
act to anmend the Penal Law, in relation to
i nsurance fraud offenses.

SENATOR PATERSON: Expl anati on.
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ACTI NG PRESI DENT FUSCHI LLO:

Senat or Seward, an expl anation has been
request ed.

SENATOR SEWARD: Yes, M.
President. W are on Cal endar 3657

ACTI NG PRESI DENT FUSCHI LLO:

That's correct, Senator.

SENATOR SEWARD: This | egislation
before us deals with the fact that we have
seen an increase in no-fault insurance fraud,
and it's a problemthat has been growi ng at an
alarmng rate in New York State.

And it's currently estinmated that
no-fault fraud costs auto insurance consuners
in New York State approximtely a billion
doll ars per year. And all signs indicate that
unl ess sone kind of action is taken, this
nunber will continue to increase. And that's
somet hi ng obviously that we are all paying
for, all those who secure autonobile insurance
in New York State.

Now, this is a conplicated issue.

It has to be attacked in a variety of ways.
This particular piece of |egislation before us

woul d attack the issue and problemin this
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way: It would increase the penalties for

i nsurance fraud by cutting in half the

requi site value of property which nust be
obt ai ned t hrough the insurance fraud in order
to be convicted of each degree of insurance
fraud.

And it also woul d cone down harder
on repeat insurance-fraud of fenders by
creating two new degrees of aggravated
i nsurance fraud.

And it is hoped that by increasing
the penalties for this type of crimna
activity that we will see additiona
prosecuti on of these cases, we wll see
t ougher penalties for those who are convicted.
And that sends a very strong signal to those
who woul d engage in this type of activity in
New York State that we are not going to
continue to tolerate this, that we're serious
about fighting fraud.

And believe me, we all wll be
better off for it if we can cut down on this
probl em

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Pat er son.
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SENATOR PATERSON: Thank you, M.
President. |If Senator Seward would yield for
a guestion.

ACTI NG PRESI DENT FUSCHI LLO:

Senator Seward, will you yield for a question?

SENATOR SEWARD: Yes.

ACTI NG PRESI DENT FUSCHI LLO. The
Senat or vyi el ds.

SENATOR PATERSON: Senator, as
wel |l -intended as this legislation is, | can
actually see a way that it mght create an
obstacle, in the sense that there would be
nore people eligible to be prosecuted because
we've | owered the threshold that woul d neet
the test of what is actually insurance fraud
in the fourth degree, and then we've al so
| onered the anounts that qualify it in degrees
succeeding fromthe fourth degree.

The problemis that if we don't
have the | aw enforcenent capacity and the
addi tional prosecutors, I amafraid that we
woul d be in a sense taking away fromthe
resources to prosecute the huge situations
where we have insurance fraud.

So in many respects, that's one of
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t he reasons that we have a threshold in the
first place. W'd |ike to prosecute sonebody
who was fraudulent even if the victimlost a
hundred dol | ars.

So ny question to Senator Seward
is, in what ways are we going to bolster the
| ocal district attorneys' offices, the
i nsurance divisions of the Attorney Ceneral's
of fice, and the other prosecuting agencies or
t hose connected even with the | nsurance
Departnent to identify and then convict these
i ndi vi dual s?

SENATOR SEWARD: vell, M.
President, as | had indicated in ny
expl anation, the fight agai nst insurance fraud
has to be fought on nany different fronts, one
of which I think Senator Paterson points out;
that is, we do need to provi de additiona
resources for our |ocal prosecutors.

In fact, that is one piece of our
Senate antifraud package, is to draw
addi tional funds fromthe auto theft and fraud
fund which exists, handl ed through the Mtor
Vehi cl e Departnent, which derives its incone

fromthe $1 surcharge on all of the auto

Candyco Transcri ption Service, Inc.




7867

policies. There are additional funds existing

that could go toward supporting our |oca

prosecution of these cases. And in fact,

anot her aspect of our programis to do exactly

that. W do need to provide additiona

resources toward | ocal prosecution, and we

propose to do that.

| mght point out, | don't think

t he passage of this bill would necessarily

i ncrease the nunber of cases where fraud

S

being conmitted. It nmerely comes down harder

on those who are tried and convi ct ed.

SENATOR PATERSON: Thank you,
President. | didn't nmean to suggest -

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Paterson, why do you rise?

SENATOR PATERSON: To ask if
Senator Seward will yield for another
questi on.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Seward, do you yield for another
questi on?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or vyi el ds.

M.

The
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SENATOR PATERSON: | don't know
if there will be an increase in cases.
Certainly there m ght be an increase in cases
if we're not catching the perpetrators of the
of fenses that stand unsolved at this
particular tinme. But certainly it would nmake
nore people eligible, as Senator Seward said
in his original explanation, for prosecution.

My question is, what are the other
met hods? In other words, because this is a
huge problemright now, is really changing,
codi fying new | aw t he best way to bring down
t hese nunbers of cases, which actually
i ncrease prem uns?

Wuld it actually be a nore
effective use of |aw enforcenment now -- in
ot her words, if we just have nore people
eligible for prosecution but naybe the
resources m ght have been put nore in
i nvestigation, would that be sonething that
woul d either act concurrent with or is that
sonmet hing that m ght even be preferable to
changi ng the | aw, Senator?

SENATOR SEWARD: vell, M.

President, | think |I've outlined the fact that
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| would agree we need to put nore resources
into investigation and in prosecution. And we
propose to do exactly that.

And al so, | would point out that
this Legislature, when -- in the past we have
a |l ot of precedent for when we identify a
probl em an issue, a concern, we have
i ncreased penalties, tinme and tinme again, as a
nmeans of sending the signal that we're serious
about cracking down on this type of crimna
activity, as we have in others. And this
foll ows that sane pattern.

SENATOR PATERSON: M. President,
i f Senator Seward would continue to yield.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Seward, do you yield for a question?

SENATOR SEWARD: Yes.

ACTI NG PRESI DENT FUSCHI LLO The
Senat or vyi el ds.

SENATOR PATERSON: ' m per suaded
that Senator Seward is right and passing this
| egi sl ati on woul d actually be a deterrence,
assum ng that we provide the resources to
prosecute these cases.

| aminterested i n whether the
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increases in the instances of insurance fraud
have been such that the increases com ng on
the |l ower end of the prosecution scale -- in
ot her words, the $500 to $1,000 fraud -- is
that part of the increase, or is it even
possible to determne what is causing the rise
in these types of instances of fraud?

SENATOR SEWARD: vell, M.
President, it's a difficult question to answer
with specifics. But we have seen this trend,
which is growing and it seens to be up and
down the scale in ternms of the size.

| know on our cal endar we have
Senat or Skel os's so-called runner's bill
whi ch woul d nmake it a felony to engage in that
type of activity, the staging of accidents and
injuries and noving it through these nedica
mlls and that type of abuse and fraud.
That's, shall we say, on the high end, and we
have seen that row

But we've seen it up and down the
line in terms of the size and the anounts that
are associated. So this is why, in addition
to Senator Skelos's bill, which deals with the

so-call ed runner issue, this particular piece
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of legislation relates to all of the insurance
fraud regardl ess of the size.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Paterson, why do you rise?

SENATOR PATERSON: M. President,
| have a final question for Senator Seward.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Seward, do you yiel d?

SENATOR SEWARD: For Senat or
Pat erson's final question, yes.

ACTI NG PRESI DENT FUSCHI LLO. The
Senator yields for your final question,
Senat or Pat erson.

SENATOR PATERSON: You know, |
was the one that brought it up, M. President.
| didn't have to be rem nded by everybody.

But I'"mjust curious, if we are
going to be lowering the threshold that woul d
qualify, then what we're actually doing is
i ncreasing the penalties on the other
of fenses, except for insurance fraud in the
fourth degree, where we're lowering it to a
| evel where it's never been before.

And | would wi sh that Senator

Seward give us an exanple of what is the
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i nsurance fraud that would manifest itself in
a consuner | osing $500. You know, just an
exanpl e of that.

SENATOR SEWARD: Vell, it's -- |
think, M. President, any -- we coul d devel op
any ki nd of nunber of exanples that could
i nvol ve $500. It could be as sinple as, let's
say, an unscrupul ous body-shop owner working
wi th someone who has danmage to his car and
together you're putting in a higher than
necessary estimte on the work and charging
additional clainms to the insurance conpany
t hat coul d anmount to $500, as an exanpl e.

Personally, | think it's -- if
it's -- whether it's $500 or $500, 000, for
that matter, | think it's a serious crine that
shoul d be dealt with. And this |egislation
proposes to do exactly that.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Schnei derman, why do you rise?

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, if the sponsor would yield
for a question.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Seward, do you yield for a question?
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SENATOR SEWARD: Yes, M.
Presi dent .

ACTI NG PRESI DENT FUSCHI LLO. The
Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

My question is that in this bil
there's reference several tinmes to a term
whi ch doesn't appear to be defined here.
It's -- the predicate for sone of these
aggravated of fenses is the conm ssion of a
fraudul ent insurance act. And |I'm wondering
what that is and where it's defined, if
anywher e.

SENATOR SEWARD: ' m advi sed by
counsel it is defined in the Penal Law.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, because if we are changi ng
the definition -

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Schnei derman, do you have anot her
questi on?

SENATOR SCHNEI DERMAN: Yes, | do.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Seward, do you yield for a question?

SENATOR SEWARD: Yes.

Candyco Transcri ption Service, Inc.




7874

ACTI NG PRESI DENT FUSCHI LLO The
Senat or vyi el ds.

SENATOR SCHNEI DERMAN: " mj ust
trying to get clarification of this, because
we have quite a few bills on our plate this
session that would change the structure of the
| aw and create substantially new of fenses and
nodi fy ol d of fenses.

And | just want to nake sure that
the definition of the predicate still works
with the revised statutes that we're proposing
this year. And | don't know what a fraudul ent
i nsurance act is; it's not defined here. And
| just ama little concerned about it being
listed as a predicate without any nodification
or instruction as to the definition.

SENATOR SEWARD: M. President, |
see the point that the Senator is naking.
However, | would respond this way. W are not
changi ng the definition. |t appears el sewhere
in the Penal Law. W are not maki ng any
nodi fications that really woul d inpact that
definition.

The only change that we are maki ng

here is, you know, |owering the threshol ds and
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t hus increasing the penalties.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
Thank the sponsor for his answers.

ACTI NG PRESI DENT FUSCHI LLO. Does
any ot her nmenber wi sh to be heard?

Read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmrediately.

ACTI NG PRESI DENT FUSCHI LLO Cal |

the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT FUSCHI LLO The
bill is passed.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President, 1'd |like to announce that there
will be an imedi ate neeting of the

Cor porations, Authorities and Comm ssions
Committee in the Majority Conference Room
Room 332.

ACTI NG PRESI DENT FUSCHI LLO:

There will be an imedi ate neeting of the
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Cor porations, Authorities and Comm ssions
Committee in the Majority Conference Room
Room 332.

Senat or Kuhl .

SENATOR KUHL: Yes, and could we
now t ake up Cal endar Nunber 570.

ACTI NG PRESI DENT FUSCHI LLO The
Secretary will read.
THE SECRETARY: Cal endar Number

570, by Senator Seward, Senate Print 2129C, an
act to amend the Insurance Law, in relation to
fair clainms settlenent.
SENATOR DOLLI NGER: Expl anati on.
ACTI NG PRESI DENT FUSCHI LLO:

Senat or Seward, an expl anation has been

request ed.

SENATOR SEWARD: Yes, M.
Presi dent .

As in our previous |egislation,
this bill before us also deals with the

i nsurance fraud issue. And it does so in this
way. The bill would extend the tinme which

i nsurers have to investigate a claimfrom 30
to 45 days and woul d all ow defenses to a claim

related to fraud to be rai sed even after this
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time frane if the insurer has nade a report to
the I nsurance Frauds Bureau regarding the
cl aim
ACTI NG PRESI DENT FUSCHI LLO:
Senat or Dol | i nger.
SENATOR DOLLI NGER: Thank you,
M. President. WII the sponsor yield to a
question, please.
ACTI NG PRESI DENT FUSCHI LLO:
Senat or Seward, do you yield for a question?
SENATOR SEWARD: Yes, M.
Presi dent .
ACTI NG PRESI DENT FUSCHI LLO. The

Senat or vyi el ds.

SENATOR DOLLI NGER: What
evi dence, if any -- through you, M.
President -- exists that the 30-day period -

ACTI NG PRESI DENT FUSCHI LLO:
Senator Dollinger, may | ask just to interrupt
you.

| just wanted the doors shut to the
chanbers. Let's have sone silence in here so
we can hear your question. Thank you.

SENATOR DOLLI NGER: Thank you,

M. President. Through you.
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Senat or Seward, what evidence
exi sts that the tine | apsing al one creates an
inability on the part of insurance carriers to
deternmine the validity of these clains?

SENATOR SEWARD: vell, M.
Presi dent, we have heard from a nunber of the
insurers. W' ve discussed the matter with the
| nsurance Departnent, which of course gets in
the m ddl e of these types of issues and
di sputes. And it seens very reasonable to
increase the tinme frame from 30 to 45 days.

And | mght point out that we have
not plucked that 45-day tinme frame out of the
air. In fact, under legislation that this
house passed and was enacted into |law two or
three -- about three years ago, all -- the
so-cal l ed pronpt-pay |egislation, the nedica
provi ders, once they submt a bill to the
payors, the insurance payors, they have 45
days in which to pay that clai munder our
pronpt - pay | egi sl ation.

This bill before us would mrror
that by, in these instances, in these no-fault
i nstances, would be to strike that same 45-day

period as we have in our pronpt-pay
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| egi sl ati on.

And the reason | think it's fair to
do this and inportant to do this as an
antifraud neasure is that currently the clains
may be submitted up to six nonths after the
treatment or service was rendered. And very
often with such a long period of tinme before a
bill has been submtted to the insurer for
paynment, that it's very difficult in a short
30-day period of tine to be able to determ ne
whet her or not there has been any fraud
commi tted.

So | think that additional 15 days
on a claimwhich my have not been subnitted
for a six-nonth period of tine | think is
reasonable. | don't think we're outside the
bounds of being reasonable with this
| egi sl ati on.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Seward will continue
to yield.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Seward, do you yield for another
questi on?

SENATOR SEWARD: Yes.
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ACTI NG PRESI DENT FUSCHI LLO The
Senat or vyi el ds.

SENATOR DOLLI NGER: Senat or
Seward, | can understand the additional time
to investigate this claimif it is filed at
the end of the six-nonth period. But this
provision for a 45-day in essence penalty-free
paynment period would apply to a claimthat had
been filed immedi ately after treatnent is
received; isn't that correct?

SENATOR SEWARD: Vell, M.
President, there is no distinction between
whet her a cl aimhas been subnitted the day
after treatnment or six nonths after treatnent.

But | would point out that it's the
| aw of the state now, you know, in the
straight health insurance coverage, that we
call a 45-day paynent period pronpt pay. So |

don't think 45 days is an inordi nate anount of

time.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Seward will continue
to yield.

ACTI NG PRESI DENT FUSCHI LLO:

Senator, do you yield for another question?
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SENATOR SEWARD: Yes.

ACTI NG PRESI DENT FUSCHI LLO. The
Senat or vyi el ds.

SENATOR DOLLI NCGER: Senat or, does
this apply to all first-party benefits,

i ncluding | ost wages, or just to health
benefits?

SENATOR SEWARD: M. President,
this deals with first-party benefits and
additional first-party benefits.

SENATOR DOLLI NGER: But t hrough
you, M. President, if Senator Seward w ||
continue to yield.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or, do you continue to yield?

SENATOR SEWARD: Yes.

ACTI NG PRESI DENT FUSCHI LLO The
Senat or vyi el ds.

SENATOR DCLLI NGER: That woul d
i ncl ude | ost-wage paynents, would it not?
Because they're part of the first-party
benefits.

It's not just -- | think as you
know, Senator Seward, it's |ost wages and

paynment of the nedical bills.
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SENATOR SEWARD: M. President,
that is correct, it would be the whol e range
of the first-party benefits, yes.

SENATOR DOLLI NGER: And t hrough
you, M. President, if Senator Seward w I |
continue to yield for one nore question.

ACTI NG PRESI DENT FUSCHI LLO:
Senator, do you continue to yield for one
final question?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT FUSCHI LLO. The
Senat or vyi el ds.

SENATOR DOLLI NCGER: Wien we
enacted the no-fault |aw, we said that
claimants are going to give up their right to
sue in certain cases involving mnor injuries,
| ack of a serious physical injury -- we said
that they were going to give up their right to
sue on those snmall clains in exchange for
pronpt paynment of their nmeds and their |ost
wages.

My question is, does expanding the
period from30 to 45 days, does that in
essence backtrack on the deal that we struck

when we enacted the no-fault law that is, to
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trade off -- renenber, a claimnt, a person
injured, gives up their right to sue for

anyt hing other than a serious physical injury.
In exchange for that, they were going to get
their wages paid quickly and their health
benefits paid quickly.

Aren't we really backtracki ng away
fromthat agreenent, that deal when no fault
was created?

SENATOR SEWARD: M. President, |
woul dn't describe it as backtracking or a
| arge change in the system | would viewthis
15-day period as nerely a nodification, a
refinement of existing |law which is being nade
in response to changes that we have observed
in the whole systemin process.

And that is an increase in the
amount of fraud. And this nerely gives an
addi tional 15 days for a determ nation to be
made whether or not fraud has in fact been
commi tted.

SENATOR DOLLI NGER: Thank you,
M. President. Could | be heard on the bill,
if -

ACTI NG PRESI DENT FUSCHI LLO:
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Senator Dol linger, on the bill.

SENATOR DOLLI NGER: M.
President, I'"mgoing to vote against this
bill. And the reason why | do so is because

when we enacted the no-fault lawin this
state, we said that people with relatively

m nor clainms and people with clains across the
board woul d get pronpt paynent of their | ost
wages and pronpt paynment of any nedical bills
within a 30-day peri od.

That was the conprom se that we
struck when we told people who were injured in
acci dents that they were going to give up
their right to sue for certain recoveries
unl ess they sustained a serious physica
i njury.

And it seens to ne that what we are
doing with this bill is we are giving the
i nsurance industry in this state 15 additiona
days to potentially sit on paynments w thout
paying interest to the clai mant when the
claimant will experience another 15-day period
i n which they have no incone.

And | woul d suggest that the

question of fraud and to what extent there is
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fraud in the no-fault system it seens to
me -- and |'ve heard estimtes of that numnber
rangi ng between 2 percent to 6 percent -- it
seens to nme that what we're doing is we're
swatting a fly with a baseball bat. What
we're doing is taking the conprom se, which
was we said to certain people: You give up
your right to sue. In exchange for that,
we're going to nake sure you get your nedicals
pai d qui ckly and your | ost wages paid quickly.
W're nowtelling them You' re not going to be
paid as quickly as we originally prom sed you.

We're in essence telling the
i nsurance industry in this state that it's
okay to sit on these clains for an additiona
15 days w thout paying interest and forcing
peopl e who have lost inconme to wait 15 nore
days in order to be paid.

| think 30 days is |ong enough for
the insurance industry to investigate these
claims. And if they determ ne that fraud has
been commtted, let themstand up, file a
report with the Insurance Fraud Bureau, |et
them contest the claim and let themdo it at

t hat point.
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| think by doing this we're giving
the insurance industry 15 nore days to hold
wages that are due to people who may, because
of their financial circunstances, absolutely
need to be paid. W cut a deal when we passed
no-fault, M. President, and the deal was if
you sustain certain injuries, you' re going to
get your nedicals paid pronptly, you' re going
to get your |ost wages paid pronmptly. It
seens to ne that this bill in essence
backtracks on that deal by slow ng down the
process for people who suffer injuries in
acci dents.

| don't think it's warranted, M.
President. This is a way to sinply del ay
paynments to deserving claimants. [|f there's
fraud, we ought to deal just with the fraud
conmponent and not punish everyone. |'ll be
voting in the negative, M. President.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or DeFranci sco.

SENATOR DeFRANCI SCO Yes, |l
be voting in the negative as well.

And | don't think cutting the tine

frame to just a claimor to nake a
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determination from 45 days to 30 days has
anyt hi ng what soever to do with fraud. And the
reason | say that is the second provision in
this bill says that you can go beyond the 45
days if you are -- if the insurance conpany
questions the clainmant on the basis of fraud.

So there is literally no reason
what soever to change the cl ai mperiod from 45
days to 30 days other than to deny paynents to
insureds for a little |onger period of tine.

As to the fraud provision, what
bot hers nme about this bill is very sinply that
it assunes that the only fraud being committed
is fraud by people being insured. 1've
handl ed so nany cases in fire clainms and many
di fferent types of clains where insurance
conmpani es al |l ege arson, they allege
m srepresentations, they allege anything and
everything to hold up the paynent of a
legitimate claimby an insured.

And |'ve had situations where after
the case goes to trial there is no proof
what soever of m srepresentation or fraud, but
what it does for insurance conpanies, it gives

them that club over sonebody's head. You
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either settle, or you' re going to go through a
| ong process and that |ong process is going to
bring you back nothing. 1In fact, it's going
to cost you |l egal fees.

The difference of power between
i nsurance conpani es and claimants is not even
nmeasurable. | believe very strongly that if
you want to avoid fraud or you want to have
nore tine to investigate fraud, you' re going
to have to serve a consequence if there is no
fraud involved. There has got to be a
consequence on the insurance carriers.

And the concept of having the
i nsurance conpany file a report with the
| nsurance Frauds Bureau as to what | eads them
to believe there mght be fraud and what
they're investigating, to show sone good faith
basis. And then if they're wong and they're
hol ding up funds legitimtely due to an
i nsured, they should pay interest on the noney
that the insured is losing as a result of this
particul ar del ay.

And there's a clause that |
prepared and provided to Senator Seward hopi ng

that when this bill is negotiated with the
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Assenbly, there m ght be sonme consideration
for the insured as well as insurance
conpani es, and that fraud goes both ways. And
t he heavy hand of an insurance conpany has
hurt a lot of people. And if they hurt
sonmebody unfairly, they should have a
consequence, not sinply a free ride that this
bill gives.

As a result, for those reasons |I'm
going to vote no and hope that these types of
changes that |'ve suggested to Senator Seward
becone a part of the final bill when it's
negotiated with the other house.

THE PRESI DENT: Senator Centile.

SENATOR CENTI LE: Yes, Madam

President, if the sponsor would yield to a

questi on.

THE PRESI DENT: Senat or Kuhl
first.

SENATOR KUHL: Yes, Madam
President, before |I -- excuse the

i nterruption, gentlenen.
I"d like to announce an i medi at e
neeting of the Local Governnent Committee in

the Majority Conference Room Room 332.
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THE PRESI DENT: There will be an
i medi ate neeting of the Local Governnent
Committee in the Majority Conference Room
Room 332.

Senat or Sewar d.

SENATOR SEWARD: Yes, |'m
avai |l abl e for questions.

THE PRESI DENT: You may proceed
with a question, Senator Gentile.

SENATOR CGENTI LE: Thank you
Madam Pr esi dent .

Through you, Madam President, |'m
just curious to know fromthe sponsor how this
proposal works with sone of the other
adm ni strative suggestions that have been nade
by the Insurance Departnent in the fraud area,
and particularly in the proposal to decrease
the period of time in which a victimcan file
a claimfrom90 days to 30 days.

That is a proposal now that has
been nmade, and |'m curious as to how this al
wor ks toget her when you're tal king about your
proposal in conjunction with the proposal to
decrease the tine in which a victimcan file a

claimfrom90 days to 30 days.
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SENATOR SEWARD: Vel |, Madam
President, | believe Senator Centile was
referring to sonme regul ati ons whi ch have been
proposed by the State | nsurance Depart nent
which would in fact make it within a 30-day
period that a clainmant would informtheir
i nsurance conpany that they have been invol ved
in an accident. That's down from 90 days.

And then it would conpress the tine
period for submtting nedical bills under
no-fault fromthe current six nonths down to
45 days. So that's what's happening
regul atorily.

This legislation deals with the
paynment of the benefits, on the other end of
t he process.

SENATOR CENTI LE: I f the Senator
woul d continue to vyield.

THE PRESI DENT: Senator, will you

continue to yield?

SENATOR SEWARD: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR CGENTI LE: Thr ough you,

Madam Presi dent, whether it's statutorily or
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adm ni stratively through regul ati ons, woul dn't
you agree with ne, Senator, that the practica
ef fect of the conbination of state |egislation
as well as regulation will in fact decrease
the time in which soneone can file a claim
from90 to 30 days and decrease the tinme in
whi ch nedi cal records or mnedical clainms can be
filed, I believe you said down to 45 days, and
on the other end because of this |egislation,

i ncreases the tinme by which an insurance
conpany can deny a no-fault claimfrom30 to
45 days?

I n essence, Senator, what we're
seeing is a conbination of regulation and
state law, should this pass and becone | aw,
that i ndeed squeezes the consuner on the front
end and al so squeezes the consuner on the back
end with the insurance conpany as a result of
this bill.

Based on that, if you |look at the
overall picture, howin the world can anyone
say that this is -- this kind of |egislation,
in conjunction with the adm nistrative
regul ati ons bei ng proposed, woul d be

protective of the consuner that's legitinately
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hurt ?

SENATOR SEWARD: Vel |, Madam
President, the regul ations that have been
proposed by the Insurance Departnent are
exactly that. And they're going through a
comment period currently. |In fact, they are
not in effect.

And | woul d encourage Senat or
Gentile to direct his comments to the
departnent as part of their comrent period
shoul d you have concerns there.

| don't view the conpression of the
time for the filing of clainms as squeezing the
consunmer. | think that it should be better
descri bed as really speeding up the process.
Because the clainms would have to be in sooner,
and it would give the insurers an opportunity
to, under ny bill, nore anple tinme to
i nvestigate fraud and then, you know, nove
paynent out.

And in fact, if they do go beyond,
under my | egislation, the 45-day period of
paynment and there's no fraud invol ved, they
still have to pay, which is existing |aw,

2 percent, which conputes to -- on a nonthly
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basi s, which conputes to 24 percent annua
interest rate on the claim as well as
attorneys' fees.

So | think there certainly is no
i ncentive here that woul d encourage an insurer

to extend beyond 45 days unless there is fraud

i nvol ved.

SENATOR CENTI LE: I f the Senator
woul d continue to yield, I do have a -

THE PRESI DENT: Senat or, do you

continue to yield?

SENATOR SEWARD: Yes.

THE PRESI DENT: Senat or Seward
yields. You may proceed, Senator Gentile.

SENATOR CGENTI LE: Thank you
Madam Presi dent, through you.

Senator, it -- but as Senator
DeFranci sco so aptly pointed out, there is no
good-faith requirenent on the part of
i nsurance conpanies in this |egislation that
woul d require themto have sone basis for
claimng a fraud in insurance claim

G ven that fact, howis it that
these clains are not sped up but indeed sl owed

down by just wanton clainms of fraud by filing
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this report?

SENATOR SEWARD: Vel |, Madam
President, | would call a 24 percent interest
rate a disincentive for, you know, extending
the tine period of paynent w thout cause.
woul d call the requirenent to pay attorneys'
fees a further disincentive to go beyond on
the tine period w thout cause.

And under existing |aw, and as wel |
as under our legislation, that they do have to
make a report to the |Insurance Frauds Bureau
shoul d they wish to go beyond the prescribed
time period. So, you know, there are controls
in the system

| would further point out this.

That the State |Insurance Departnent, on an
every-three-year period of tine basis,
conducts what they call market conduct
studies. And believe ne, these are well
publici zed shoul d an i nsurance conpany be
causi ng, you know, claimants to wait an

i nadvertent or an undue tinme. And all of this
is very public information and very, very bad
publicity for the insurance conpanies.

SENATOR GENTI LE:; If the Senator
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woul d continue to vyield.

THE PRESI DENT: Senat or Sewar d,
will you continue to yield?

SENATOR SEWARD: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR CGENTI LE: | appreciate

what you just said, and | didn't realize that.
But obvi ously what ever publication
t hese conpani es show -- in which they show up
has not affected the conpani es that Senator
DeFranci sco has dealt with. Because
obvi ously, based on Senat or DeFranci sco's
experience, as he just indicated, there are
many, nmany, many, many i nsurance conpani es
that will claimarson, that will claim
m srepresentation, that will claima host of
di fferent reasons for hol ding up paynent on a
claim
Now, what ever publication you just
indicated to us obviously is in existence as
we speak, but it certainly hasn't been an
i ncentive enough for the conpanies that
Senat or DeFranci sco has dealt with to change

their ways. So |'m concerned and curious as
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to the effectiveness of what you just told us.

SENATOR SEWARD: Vel |, Madam
President, the -- we're m xing appl es and
oranges here a bit. The |egislation before us
deals with no-fault auto only. And Senator
DeFranci sco was maki ng comments on a broader
scale unrelated to this particul ar piece of
| egi sl ati on before us.

What | described to you in terns of
t he market conduct study, the 24 percent
annual interest rate, the attorneys' fees
required to be paid, those types of
di si ncentives for extending the tine period of
paynment of clains deal specifically with
no-fault auto clainms. Wich is the bil
before us at this tine.

SENATOR CGENTI LE: Thank you
Senator. On the bill.

THE PRESI DENT: You may proceed
on the bill, Senator Gentile.
SENATOR CGENTI LE: Thank you

| tend to agree with nmy col | eague
Senator Dol linger, in that when we set up our
no-fault insurance |egislation, our |aw, we

set out certain time periods that | believe,
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absent the fraud, work well. This piece of
| egislation that intends to deal with the
fraud I think instead really deals with
hurting the legitinmate consumer who is hurt
and needs to file a claim

Certainly I believe -- and Senat or
DeFranci sco made an excel |l ent point, the fact
that if we're going to do sonething like this,
there should be an explicit good-faith
requi renent on the part of insurance conpanies
for claimng a fraud basis and filing a fraud
report.

Because ot herwi se, even though
Senat or DeFranci sco nentioned those instances
wher e i nsurance conpani es have cl ai ned
everyt hi ng under the sun to deny paynent to a
cl ai mant, al though he nmay have not nentioned
sonmething in the auto insurance industry, |
woul d i magine that it's not nuch different in
the auto insurance industry as in the case of
arson or sonme other area that may not be
related to auto insurance.

So | think that while fraud is a
concern in this state, it's a concern to

consuners as well as to insurance conpani es.
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| think this bill weighs too heavily, too
heavily in favor of an insurance conpany and
squeezes the legitimte consunmer with -- in
conjunction to the regul atory proposal s that
are now before the |Insurance Departnent to

decrease the time in which soneone can file a

claim

G ven those two factors, this bil
and that regulation, | believe the passage of
both will mean very serious consequences to

legitimately injured victins in this state.
So |l will be voting in the negative on this
| egi sl ati on.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl .

SENATOR KUHL: Yes, M.
President. 1'd |like to announce an inmedi ate

neeti ng of the Consuner Protection Commttee

in the Majority Conference Room Room 332.
ACTI NG PRESI DENT MEI ER

| medi ate neeting of the Consunmer Protection

Committee in the Majority Conference Room
Senat or Lachman.

SENATOR LACHVAN: Si nce Senat or
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Gentile asked the questions | would have
asked, | pass.

ACTI NG PRESI DENT MEI ER: Thank
you, Senator.

Any ot her nenber wi sh to be heard
on the bill?

Heari ng none, debate is closed.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
SENATOR PATERSON: Sl ow roll
cal | .
SENATOR ONORATO Slow roll call.
ACTI NG PRESI DENT MEI ER: Are

there five Senators standi ng?

More than five Senators have

arisen. A slowroll call is ordered.
The Secretary will ring the bells.
The Secretary will call the roll
THE SECRETARY: Senat or Al esi .

(No response.)
THE SECRETARY: Senat or Bal boni .
SENATOR BALBON : Yes.
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THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: No.
THE SECRETARY: Senat or Breslin.

(No response.)

THE SECRETARY: Senat or Br own.
SENATOR BROWMN: No.
THE SECRETARY: Senat or Bruno.

(Senator Bruno was indicated as
voting in the affirmative.)

THE SECRETARY: Senat or Connor.

(Senat or Connor was indicated as
voting in the negative.)

THE SECRETARY: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO No.
THE SECRETARY: Senat or
Dol |'i nger.
SENATOR DOLLI NGER: To explain ny

vote, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, to explain his vote.

SENATOR DOLLI NGER: I just want
to join the comments nade by mny col |l eagues
Senat or DeFranci sco and Senator Gentile.

As | said earlier, | think this is
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backtracki ng on the original conprom se that
we cut for the benefit of the no-fault |aw,
that certain people gave up their right to sue
i n exchange for pronpt paynent of their | ost
wages and nedi cal benefits.

I"mvery reluctant to go agai nst
that original conmprom se, and | don't think
that there's a foundation laid for fraud as
the basis to overturn that agreenent.

So, M. President, I will vote in

t he negati ve.

ACTI NG PRESI DENT MEI ER: Senat or
Dol l'inger will be recorded in the negative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Duane.

SENATOR DUANE: No.

THE SECRETARY: Senat or Espada.

(No response.)

THE SECRETARY: Senat or Farl ey.

SENATOR FARLEY: Aye.

THE SECRETARY: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Aye.
THE SECRETARY: Senator Gentil e.
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SENATOR CENTI LE: No.

THE SECRETARY: Senat or Gonzal ez.

(No response.)

THE SECRETARY: Senat or Goodman.
SENATOR GOODMAN: Aye.
THE SECRETARY: Senat or Hannon.

(No response.)

THE SECRETARY: Senat or
Hassel | - Thonpson.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson, to explain her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

Because | perceive this bill to be
unduly harsh for legitimately injured victins
and it denies paynent -- denial of paynent
could result in the victimnot getting needed
nmedi cal attention or even proper diagnosis of
an injury -- as the ranker on Consuner, |

woul d have to vote against this bill

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson will be recorded in the
negati ve.

The Secretary will continue to cal
the roll.
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THE SECRETARY: Senat or Hevesi .

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi, to explain his vote.

SENATOR HEVESI : Thank you, M.
Presi dent .

Si nce under current |aw insurance
carriers can right now effectively extend the
amount of tinme by requesting within 10
busi ness days additional verification before
t he 30-day wi ndow begins, this bill is not
going to crack down on fraud. It is sinply an
anti consuner neasure that is going to give
much freer rein for insurance conpanies to

deny clains and cause problens for the

i nsur ed.

As a result, | vote no on this
bill.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi will be recorded in the negative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Hof f mann.

SENATOR HOFFMANN: Aye.

THE SECRETARY: Senat or Johnson.

SENATOR JOHNSON: Aye.
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Mar cel |'i no.

Mar kowi t z.

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR KUHL: Aye.

THE SECRETARY: Senat or
SENATOR LACHMAN: Nay .
THE SECRETARY: Senat or
SENATOR LACK: Aye.

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR LAVALLE: Aye.
THE SECRETARY: Senat or
SENATOR LEI BELL: Aye.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR MALTESE: Aye.
THE SECRETARY: Senat or

SENATOR MARCELLI NO

THE SECRETARY: Senat or
SENATOR MARCHI : Aye.
THE SECRETARY: Senat or

Kruger.

Kuhl .

Lachman.

Lack.

Lar ki n.

Laval | e.

Lei bel I .

Li bous.

Mal t ese.

Aye.

Mar chi .
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SENATOR MARKOW TZ: No.
THE SECRETARY: Senat or
SENATOR MAZ| ARZ: Yes.
THE SECRETARY: Senat or
SENATOR McGEE: Yes.
THE SECRETARY: Senat or
SENATOR MEI ER: No.
THE SECRETARY: Senat or
excused.
Senat or Mont gonery.
(No response.)
THE SECRETARY: Senat or
SENATOR MORAHAN: Yes.
THE SECRETARY: Senat or
SENATOR NQzZZOLI O Aye.
THE SECRETARY: Senat or
SENATOR ONORATO No.
THE SECRETARY: Senat or
Qppenhei ner .
SENATOR OPPENHEI MER
THE SECRETARY: Senat or
SENATOR PADAVAN: Yes.
THE SECRETARY: Senat or
SENATOR PATERSON: No.
THE SECRETARY: Senat or

Mazi ar z.

Mc CGee.

Mei er .

Mendez,

Mor ahan.

Nozzol i o.

Onor at o.

No.

Padavan.

Pat er son.

Rat h.
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Schnei der man.

St achowsKki .

SENATOR RATH: Aye.

THE SECRETARY: Senat or
SENATOR SALAND: Aye.
THE SECRETARY: Senat or
SENATOR SAMPSON: No.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR SCHNEI DERMAN:

THE SECRETARY: Senat or
SENATOR SEWARD: Aye.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR ADA SM TH: No.
THE SECRETARY: Senat or
SENATOR MALCOLM SM TH:
THE SECRETARY: Senat or
SENATOR SPANO Aye.
THE SECRETARY: Senat or
SENATOR STACHOWBKI : No.
THE SECRETARY: Senat or

(No response.)

Sal and.

Sanpson.

Sant i ago.

No.

Sewar d.

Skel os.

A Smith.

M Smth.

Spano.

St af ford.
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Secretary will

THE SECRETARY:
SENATOR STAVI SKY:
THE SECRETARY:
SENATOR TRUNZO:
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR VOLKER:
THE SECRETARY:
SENATOR WRI GHT:

Senat or
No.

Senat or

Yes.

Senat or

Senat or
Yes.
Senat or

Aye.

ACTI NG PRESI DENT MEI ER

cal |
THE SECRETARY:
SENATOR ALESI :
THE SECRETARY:
SENATOR BRESLI N:
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR HANNON:
THE SECRETARY:
(No response.)

THE SECRETARY:

t he absent ees.

Senat or

Yes.

Senat or
Yes.

Senat or

Senat or

Senat or

Yes.

Senat or

Senat or

St avi sky.

Trunzo.

Vel el | a.

Vol ker .

Wi ght.

The

Al esi .

Breslin.

Espada.

Gonzal ez.

Hannon.

Kruger.

Lar ki n.
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(No response.)

THE SECRETARY: Senat or Li bous.

SENATOR LI BOUS: Aye.

THE SECRETARY: Senat or
Mont gonery.

(No response.)

THE SECRETARY: Senat or Santi ago.

(No response.)

THE SECRETARY: Senat or Skel os.

SENATOR SKELCS: Yes.

THE SECRETARY: Senat or Stafford.

SENATOR STAFFORD: Aye.

THE SECRETARY: Senator Velella.

SENATOR VELELLA: Aye.

ACTI NG PRESI DENT MEI ER: The
Secretary will announce the results.

THE SECRETARY: Ayes, 33. Nays,
21.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Kuhl .

SENATOR KUHL: Yes, woul d you
recogni ze Senator Vol ker, pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker .
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SENATOR VOLKER: M. President,
to facilitate the budget process, would you
pl ease star ny bills Cal endar 239, Senate
Print 2833, and Cal endar 240, Senate Print
2834. Both those bills will be starred.

ACTI NG PRESI DENT MEI ER: A
sponsor's star will be placed on Cal endar
Nunbers 239 and 240.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President, would you also, while we're
adjusting the calendar, lay aside for the day
Cal endar Nunber 715.

ACTI NG PRESI DENT MEI ER: Cal endar
715 will be laid aside for the day.

SENATOR KUHL: And woul d you | ay
asi de Cal endar Nunber 791, by Senator Johnson,
for the day.

ACTI NG PRESI DENT MEI ER: 791 will
be laid aside for the day.

SENATOR KUHL: Then woul d you
call up Cal endar Nunber 515, please.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 515.

THE SECRETARY: Cal endar Nunber
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515, by Senator Johnson, Senate Print 2221A,
an act to anmend the Vehicle and Traffic Law,
in relation to accident reporting.

SENATOR LACHVAN: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, an expl anati on has been requested of

Cal endar 515 by Senat or Lachman.

SENATOR JOHNSON: Yes, M.
Presi dent.

This bill requires that all auto
vehi cl e accidents -- autos, trucks,
not orcycles, et cetera -- in which there is

serious personal injury or death be
i nvestigated by the police, those reports be
forwarded to the Departnent of Mdtor Vehicles,
who will tabul ate those reports -- study those
results and tabulate theminto sone kind of a
report by Decenber 2004 to find out the reason
for those accidents, were there any summons,
who was at fault, and so on, so we can inprove
our traffic safety procedures and regul ati ons
to save lives.

ACTI NG PRESI DENT MEl ER: Senat or

Lachman.
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SENATOR LACHVAN: M. President,
t hrough you, will the sponsor yield for a
questi on?

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you yield for a question?

SENATOR JOHNSON: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR LACHMAN: My | ast
question I wll ask first, because you used it
i n summari zi ng your position.

Wiy do we have to wait three years,
until Decenber 31st in the year 2004, before
we have an official report going to the State
Legi slature fromthe Departnment of Motor
Vehi cl es?

SENATOR JOHNSON: Senator, that's
the very question which occurred to nme but
which I failed to ask ny bill drafter.

SENATOR LACHVAN: " msorry, can
you speak | ouder?

SENATOR JOHNSON: That is a
qguestion which occurred to ne but which

failed to ask nmy bill drafter.
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They seemto have gotten a feedback
fromthe departnent that it takes severa

years to get these results and tabul ate them

and so on. | think it should be sooner,
Senator, | agree with you. But this is the
formin which we passed a simlar bill for the

past four years.

SENATOR LACHVAN: M. President,
t hrough you, do | assune, then, Senator, that
you will attenpt to shorten the tinme period
fromthree years to at | east one year before
t he Departnent of Mdtor Vehicles infornms the
State Legislature in this area?

SENATOR JOHNSON: Vell, | think
it should be shortened. [|'m doubtful whether
one year, at the end of one year a report
could be in, because they wouldn't have that
much material together and tabul ated and
real ly anal yzed at that point.

But perhaps they could take a year
off. 1'd certainly Iike to do that. If we
pass this bill -- and it now has a conpani on
in the Assenbly. So |I think we mght talk
with them and if they' re agreeable, we take a

year off, | would say that woul d be good.
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SENATOR LACHVAN: A conproni se,
all right.

M. President, through you, wll
the Senator continue to yield?

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you continue to yield?

SENATOR JOHNSON: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LACHVAN: Where does the
Depart nent of Mdtor Vehicles currently receive
its information regarding fatalities and
injuries by bicyclists?

SENATOR JOHNSON: Where do they
get the information from you' re asking ne?
Is that the question?

SENATOR LACHVAN: M hnm  Where
does it get its exact data, its precise data,

its informati on?

SENATOR JOHNSON: Where do we get
the data? Well, we get raw data on accidents
and the nunber of -- the type of vehicle and

so on. But we don't get what we need to do a

study because we don't get any infornmation
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other than it happened and this is when it
happened and this is what was invol ved.

There's no required investigation
of any accident, whether it's a fatality or a
serious injury right now, except for tractor
trailer trucks, because that's required under
the federal Iaw, which we had to conply with
in 1993. But there's not necessarily an
i nvestigation in nost of these accidents.

As you know, what precipitated this
was the carnage on the weekend, where every
weekend a notorcyclist gets killed because
sonmeone pulled out in front of himor nmade a
left turn in front of him and there's no
i nvestigation, no -- it's just considered an
accident. That's not good enough for ne.

And now what we're doi ng when we
rebuild the roads, at |east on the South Shore
and over to the beaches, we're putting a
bi cycl e path al ongsi de the roads. Now, are we
going to have the sane thing there that those
peopl e get run over and it's just an accident?
No, there has to be sone inquiry into this and
somet hi ng done to nmake sure this doesn't

conti nue to happen.
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SENATOR LACHVAN: M. President,
t hrough you, will the Senator continue to
yi el d?

ACTI NG PRESI DENT MEI ER: Senat or

Johnson, do you continue to yield?

SENATOR JOHNSON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LACHVAN: Senator, |
think it's noble of you and correct of you in
trying to draft the bill in response to that
terrible event, to prevent such events from
occurring in the future. But would you not
agree that there should be sone standardi zed,
across-the-board nmethod of gathering data
t hrough the state?

SENATOR JOHNSON: Vell, I'm
hoping this bill will bring about that
occurrence, Yyes.

SENATOR LACHMAN: Ckay. M.
President, through you, will the Senator
continue to yield?

ACTI NG PRESI DENT MEI ER: Senat or

Johnson, do you continue to yield?

Candyco Transcri ption Service, Inc.




7917

SENATOR JOHNSON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LACHVAN: What is the
current procedure, Senator, that a police
officer is instructed to foll ow when there is
an accident on the road, whether it is a
not orcycl e accident or a bicycle accident, an
acci dent involving a pedestrian? Do we have a
standard procedure on this issue?

SENATOR JOHNSON: | can tell you
that I have spoken with our police, and they
say if they feel it warrants an investigation,
they do it. Mst of the tinmes they just say
it's just an accident, period, and it's just a
statistic and that's the end of it.

And that's why we're requiring them
to investigate the facts and circunstances of
t hese accidents, the type of vehicles
i nvol ved, whet her pedestrians were invol ved,
the contributing factors, weather, other
t hi ngs, whether any violations of the |aw
occurred that precipitated this accident, and

SO on.
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W are telling themthis is the
i nformati on we want so we can find out what's

goi ng on on the roads and correct it.

SENATOR LACHVAN: M. President,
t hrough you, will the Senator continue to
yi el d?

ACTI NG PRESI DENT MEI ER: Senat or

Johnson, do you continue to yield?

SENATOR JOHNSON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LACHMAN: On this
question that | asked you i nmedi ately

precedi ng what |'m aski ng you now, since the

bill was drafted very quickly to respond to an

i medi ate problem w Il you commt yourself to

i mproving the bill, and especially police
procedures in reporting such accidents in the
future, and have a standardi zed procedure
t hroughout the State of New York?

SENATOR JOHNSON: Senator, |
don't want to legitinmatize your observation
that this bill was drafted quickly, because

this bill in one formor another has been
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around for four years and passed for four
years. So it's not a precipitate act on our
part.

It does provide in the bill the
procedures that are to take place by the
police. Let ne just find the section for you
whi ch says what they are supposed to do.

This -- it will be in the Mtor
Vehicle Law, and it says "Wenever a notor
vehi cl e accident results in serious physica
injury or death to a person and such acci dent
is either discovered by the police officer or
reported to a police officer, within five days
after such accident occurred, police are to
conduct an investigation of such accident.
Such investigation shall be conducted for the
pur pose of naking a determ nation of the
followi ng: The facts and circunstances of the
acci dent, the nunber and type of vehicles
i nvol ved, including passenger notor vehicles,
commerci al notor vehicles, notorcycles,
limted-use notorcycl es, off-highway
not or cycl es, and/ or bicycles, whether
pedestrians were involved, contributing factor

or factors, whether it can be deternmned if a
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violation or violations of this chapter
occurred, and, if so, the specific provisions
of this chapter which were violated and by
whom and the cause of such action where such
cause can be determ ned. The police shal
forward a copy of the investigation report to
the conm ssion within five business days of
the conpletion of such report.”

So it's quite specific in what they
have to do, Senator. But if you feel there
are i nprovenents that could be nade, 1'd
certainly be willing to listen to those. But
I"d like to get this bill passed during this
session, and | believe the Assenbly is ready
to pass their version of it.

Thank you.

SENATOR LACHVAN: Fi nal questi on,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you yield for what's prom sed to
be the final question?

SENATOR JOHNSON: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LACHVAN: Based upon your
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| ast response, | assune that if it has to be
i mproved, you will act to inprove it. In
terms of the police procedure.

SENATOR JOHNSON: Senator, |
di dn't hear your question too well.

SENATOR LACHVAN: In response to
nmy previous question, | assunme that if you
find that this is not thorough enough and
strong enough, you will nove to inprove the
police procedure in these instances.

SENATOR JOHNSON: I think that
this will establish the procedure where none
presently exists, other than sone sort of
judgnment at the scene, perhaps. And | don't
think that's sufficient enough, Senator.
There's no content of those reports,
superficial reports, upon which to basis any
observations or any inprovenents, potentia
i mprovenents in the | aw.

This woul d gi ve us that background
i nformati on.

SENATOR LACHVAN: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or

Hevesi .
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SENATOR HEVESI : Thank you, M.
President. Wuld the sponsor please yield.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you yiel d?

SENATOR JOHNSON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR HEVESI : Thank you, M.
Presi dent .

|'ve supported this legislation in
the past. | think it's a good bill. But I

have one concern as to the scope of the
| egislation. So let nme pose the follow ng
question. It seens to ne that this very well
i ntended piece of |egislation seeks to
determine information that nay have led to
serious or fatal accidents, the purpose being
that we can garner better know edge about what
happened in order to try and prevent the
accidents fromoccurring in the first place.
My question to you is, it doesn't
seemto ne fromthe criteria that is listed in
the legislation as to what needs to be

conpi |l ed, that we are going to all ow oursel ves
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to obtain information that will determ ne
whet her or not sone safety precautions after

t he acci dent has already taken place were

benefi ci al .

So for exanple -- and why don't |
pose this as a question -- am| correct in
assum ng that nothing in this bill would

require there to be reporting about whether or
not a seat belt was used and to do sone kind
of causal analysis as to whether injuries were
| essened as a result of the use of the seat
belt, or the use of a helnet by a child riding
a bicycle? And this is inportant because we
recently exenpted sone individuals, sone
children, fromwearing hel mets under New York
State | aw.

So ny question to you is, could we
go a little bit further inthis to try and
mnimze the inpact of injuries, in addition
to what | believe you do here, which is trying
to prevent accidents in the first place?

SENATOR JOHNSON: Senat or,
per haps you didn't hear ny listing of the
criteria. And one of them was whether any

specific violation of the Vehicle and Traffic
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Law occurred at the time of this accident. In
ot her words, seat belts, hel nets, wherever
they' re nmandated are a violation of the lawif
you don't conply with that. So that would

al so be investigated under this present draft

of the | aw.

SENATOR HEVESI : M. President,
will the sponsor continue to yield?

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, will you continue to yield?

SENATOR JOHNSON: Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR HEVESI : Thank you.

| understand that, and you raise a
good point. M question, though, is that is
there anything that the comm ssioner is
currently required to do with this infornmation
ot her than report the stats to the Legislature
and the Governor three years from now, as
opposed to getting the information and doi ng
sonme statistical analysis with it to make
assessnents in order to mnimze the
seriousness and severity of injury as a

consequence of those who nay have viol ated the
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| aw, such as the seat belt |aw or the hel net
| aw?

SENATOR JOHNSON: | feel that
this bill requires what you just stated. It
requires study and analysis with sone
reconmendations. And | think we'll have that

with this | aw

SENATOR HEVESI : M. President,
will the sponsor continue to yield?
ACTI NG PRESI DENT MEl ER: Senat or

Johnson, do you yiel d?

SENATOR JOHNSON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR HEVESI : Maybe |'m
m staken. 1'Il make this my final question.
I"mnot sure where in the bill it

requires an analysis of the information with
an eye to mnimzing injury inpact or what
have you. | could be wong. Could you point

that out to ne?

SENATOR JOHNSON: Senat or, do you
have the bill before you?
SENATOR HEVESI : | do.
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SENATOR JOHNSON: If you'll 1ook
at the | ast paragraph, nunber 2 way at the
end, page 2, line 17, if you read fromthere,
you will see what the requirenents are upon
t he departnent, what they should do with that
i nformati on.

SENATOR HEVESI : M. President,
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you yiel d?

SENATOR JOHNSON: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Thank you.

Can you tell me specifically the
line you're referring to on the requirenents
after the informati on has been provi ded?

SENATOR JOHNSON: Vell, 1'll read
it to you, Senator, and to the other nenbers
of this body:

"The Conmi ssioner of Mtor Vehicles
shall, on or before Decenber 31, 2004, submt
a report to the Governor, the Tenporary

President of the Senate, and the Speaker of
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the Assenbly as to the nature and cause of

not or vehicles accidents resulting in death or
serious physical injury, based upon the

i nvestigation reports submtted pursuant to
Section 603A of the Vehicle and Traffic Law,
as added by Section 1 of this act, and nake
appropri ate reconmendati ons for passenger

not or vehicle, comercial notor vehicle,

not orcycl e, bicycle, and pedestrian acci dent

prevention."

SENATOR HEVESI : Thank you.
On the bill, M. President.
ACTI NG PRESI DENT MElI ER: Senat or

Hevesi, on the bill

SENATOR HEVESI : Thank you. And
| thank the sponsor for bringing this
i nportant piece of legislation. That was a
very satisfactory answer.

| just had a slight concern -
al though ny fears are sonmewhat allayed by that
| ast section that the sponsor just read -
because, for exanple, seat belts are not
required for passengers riding in the back
seat of a vehicle, and there could be an issue

as to the extent to which the use or the
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failure to use a seat belt for a rear
passenger, sonebody who is a rear passenger,
resulted in injury.

And | know from persona
experience, because | had a friend who was in
a very serious head-on collision with a
t el ephone pole who was riding in the back
seat, and the use of a lap belt in the back
seat actually caused himnuch nore serious
i njury than he woul d have ot herw se sust ai ned
wi t hout having used it.

But | ampretty confident,
particul arly because of that section in the
bill, that the comm ssioner will expand on his
own, for the benefits of public safety and
public policy, the scope of any investigation
and recomendations. | think this is a good
bill, and I1'd like to see it passed. | don't
know why it's taking so long to have this
| egi sl ati on passed.

But short of that, M. President, |
t hank the sponsor for bringing the
| egi sl ation, and | support it.

ACTI NG PRESI DENT MEI ER: Senat or

Lachman.
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SENATOR LACHVAN: To explain ny
vote, M. President -

ACTI NG PRESI DENT MEI ER: Vel |,
we're not on the roll call yet, Senator

SENATOR LACHVAN: kay, whenever
we are.

ACTI NG PRESI DENT MEI ER: Any
ot her nenber wi sh to be heard?

Heari ng none, debate is closed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or

Lachman, to explain his vote.

SENATOR LACHVAN: Yes, to explain
nmy vote.

Based upon the answers to the
questions to Senator Hevesi and to nme, | wl|l

be voting for this, Senator Johnson, but as an
initial and good first step.
I"mdelighted that you agree that

you also feel that the three-year interval for
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an official report to the legislators is
unaccept abl e and shoul d be shortened to one
year or two years.

| am al so happy to learn that you
woul d be avail able or anenable to ot her
conprom ses if it inproves the bill and gets
the bill through the other half of the
New York State Legislature. | will be voting
in favor of the bill.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or

Dol I'i nger, to explain his vote.

SENATOR DOLLI NGER: M.
President, just very briefly. I'mgoing to
vote against this bill for two reasons -- or

actually for three reasons.

First of all, I think the
t hree-year period of time that Senator Lachman
pointed out is way too long. W should do it
qui cker.

Two, anyone who thinks this can be
done with no | ocal fiscal inpact, which is
what the nmeno says, Senator Johnson, with al
due respect, is just not dealing in reality.

The reality is we're going to require the
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police to go out and investigate a whole
series of accidents in nuch greater detai
than we' ve ever done before. This is a huge
mandate to | ocal governnents, to go out -
every tinme there's a serious physical injury,
to go out and conduct the eight- or nine-point
i nvestigation that Senator Johnson wants to
do.

| think that that's an enornous
mandate. | woul d suggest to Senator Rath and
ot hers who have carried nmandate-free bills,
that we ought to repeal nandates, we're now
i mposing one in this bill. W're requiring
themto do sonething that they haven't done
before, and we're not giving them any noney to
doit. | think that's unfair to our |oca
conmuni ties.

The | ast thing, Senator Johnson -
| didn't get a chance to talk to you about
this. But you ought to look at the
di scoverability of these report for |lawers in
civil litigation. | think the State of
New York is going to create liability on
communities by virtue of the fact that they

have to i nvestigate these accidents and
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deternmi ne what the cause is. As you know,
Senat or Johnson, that's what civil litigators
like nyself do all the tine.

There will be a flood of discovery
requests. These docunents shoul d be
consi dered i mmune, if you believe it's
appropriate, fromdisclosure under the Freedom
of Information Act.

| think it's an interesting idea,
M. President. | think it needs a little nore
t hi nki ng, though, before we put it through.
And nost inportantly, Senator Johnson, let's
give local police departnments the $10 million
or $20 mllion necessary to performthese

ot herwi se mandat ed t asks.

Wien the bill conmes back with those
changes, M. President, 1'Il vote in favor.
But until then, | vote no.

ACTI NG PRESI DENT MEI ER: Senat or
Dol l'inger will be recorded in the negative.

Announce the results.

THE SECRETARY: Ayes, 56. Nays,
1. Senator Dollinger recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. Could we now announce that there
will be an imediate Civil Service and
Pensions Committee neeting in the Majority
Conf erence Room Room 332.

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Civil Service and
Pensions Committee in the Majority Conference
Room

Senat or Kuhl .

SENATOR KUHL: Yes, woul d you now
recogni ze Senator Larkin, please.

ACTI NG PRESI DENT MEI ER: Senat or
Lar ki n.

SENATOR LARKI N: M. President,
I"d like to be recorded that had | been in the
chanber on Cal endar Nunber 570, | would have
voted in the affirmative.

ACTI NG PRESI DENT MEI ER: The
record will so reflect, Senator.

Senat or Kuhl .

SENATOR KUHL: Yes, M.

President. WII| you now call up Cal endar
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Nunber 954, pl ease.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 954.

THE SECRETARY: Cal endar Nunber
954, by Senator Johnson, Senate Print 705, an
act to anmend the Public Authorities Law, in
relation to directing.

SENATOR DOLLI NGER: Expl anati on,
M. President.

SENATOR JOHNSON: As some of you
may be aware, this is Mtorcycle Awareness
Month, and that's why these three bills are
com ng this nonth.

This particular bill authorizes the
Thruway Authority to establish a separate tol
rate for notorcycles |Iower than the rate
charged passenger and commerci al vehicl es.

ACTI NG PRESI DENT MEI ER: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thr ough you,
M. President, just one brief question of
Senat or Johnson.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you yield for a question?

SENATOR JOHNSON: Yes, M.

Candyco Transcri ption Service, Inc.




7935

Presi dent.

ACTI NG PRESI DENT MEl ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Are there
currently any other state hi ghway systens that
have toll roads that have nade an exception
for notorcycles? Are there any other states
that have precedents for reduced di scounts for
| think the valid reasons you nention in the
bill -- that is, that they are a nuch | esser
wei ght, generally extract a smaller -- atoll,
toll fromthe road. Thank you, Senat or
Oppenhei ner .

Are there any other states, Senator
Johnson, that have simlar provisions,

di scounts for notorcycl es?

SENATOR JOHNSON: | haven't
researched ot her states.

But as you know, weight is a factor
in establishing tolls, certainly on trucks,
and even the nunber of axles is one of the
criteria. But they haven't established any
di fference for notorcycles, which are |ighter,
smal l er, take up | ess space, |ess wear and

tear, and they're categorized the sanme as
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aut onobi | es.

Now, the New York City bridges,
they have | ower rates for notorcycles. And |
t hink there should be |ower rates for
not orcycl es on the Thruway as wel | .

SENATOR DOLLI NCGER: No further
questions, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her nenber wish to be heard on the bill?

Heari ng none, debate is closed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect 180 days.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Kuhl .

SENATOR KUHL: Wul d you call up
Cal endar Nunmber 955, by Senator Johnson,
pl ease.

ACTI NG PRESI DENT MEI ER: The
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Secretary will read Cal endar 955.

THE SECRETARY: Cal endar Nunber
955, by Senator Johnson, Senate Print 1366, an
act to anmend the Public Authorities Law, in
relation to requiring.

SENATOR DOLLI NGER: Expl anati on,
pl ease, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, an expl anati on has been requested of
Cal endar 955 by Senat or Dol | inger.

SENATOR JOHNSON: The New Yor k
City bridges give a discount and even -- even
the -- yes, all New York City bridges,
i ncludi ng the Throgs Neck and the Whitestone,
all give a discount for using E-ZPass. And
they don't give that discount to notorcycles
as they do for cars and trucks and so on.

In order to encourage use of
E- ZPass, this bill would require that they
give a discount to use E-ZPass |like they do
for cars and trucks. And we're not telling
t hem what the di scount should be, but | think
it's inmportant to use encourage the use of
E- ZPass to speed the flow of traffic. And I

think it's equitable as well that they shoul d
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get a discount simlar to other vehicles.

SENATOR DCLLI NGER: M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DOLLI NGER: Just one
questi on.

ACTI NG PRESI DENT MEI ER: Senat or

Johnson, do you yield for a question?

SENATOR JOHNSON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Is there any
way to prevent the use of an E-ZPass for a
notorcycle if it's used on sone other vehicle?

What's the chance -- again, |'mnot
assum ng that soneone would do this, but you
coul d renove the E-ZPass froma notorcycle and
put it on an autonpbile. 1Is there any way
that the E-ZPass system woul d det ect whet her
it's attached to a notorcycle versus an
aut onobi | e?

| only say that, Senator Johnson,

because to be candid with you, I took an
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E- ZPass of f one of ny cars and put it on

anot her car because | was driving -- instead
of driving my owmn car, | drove one of ny sons'
cars to Syracuse. So | was driving around

wi th an E-ZPass on a vehicle that was ot her
than my own.

And ny question is, if you grant a
preferred rate to notorcycles, what's to
prevent someone fromtaking it off the
notorcycle and putting it on a car?

SENATOR JOHNSON: You know, |
think we're getting bollixed up here with what
the charges are and di scounts for using
E- ZPass. There's two different things we're
tal ki ng about here.

There is a low rate for notorcycles
al ready. Many peopl e have E-ZPass al ready for
their notorcycles. Al this says is if you
give a discount to a car or a truck, you
shoul d give a discount to a notorcycle.

Peri od.

SENATOR DCLLI NGER: Right. And
t hrough you, M. President, if Senator Johnson
will continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
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Johnson, do you continue to yield?

SENATOR JOHNSON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DCLLI NGER: " mjust
trying to figure out if there's anything in
the E-ZPass that's used for a notorcycle that
prevents it frombeing used in a car.

SENATOR JOHNSON: Vell, if not,
I"mgoing to get over the bridge a | ot cheaper
in the future, because I'Il just take ny
not orcycl e pass and put it on my car.

No, you know, there are caneras at
all these toll booths. And even if you use
one that belongs to a different car, you m ght
get a letter, which sonme of ny constituents
have gotten, that you don't have a card for
this car. GCkay, we're not going to prosecute
you, but you're supposed to have one for each
vehi cl e.

And so |'msure they would identify
a notorcycle, in contrast to a car,

i medi ately and know that that pass is only

for a notorcycle.
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SENATOR DOLLI NCER: That's fine,
M. President. | appreciate Senator Johnson's
candor in responding to the question.

| think that that may be a probl em
at sone point in the future. But I'mwlling
to vote in favor of this bill, and we'll dea
with that issue if it crops up and turns out
to be a problem But it's sonmething we shoul d
be aware of.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi .

SENATOR HEVESI : Thank you.
Wul d t he sponsor pl ease yiel d?

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you yield to a question from
Senat or Hevesi ?

SENATOR JOHNSON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Thank you, M.
Presi dent .

| think this is a good bill.

Mot orcyclists certainly should get the sanme
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type of discount. |I'mjust concerned with the
| anguage of this bill.

Specifically -- well, et me do it
by exanple. Right now a car traveling through
one of the TBTA facilities w thout E-ZPass
pays $3.50. Wth E-ZPass, they pay $3.

That's about a 14 percent discount. From ny
readi ng of your legislation here, it doesn't
require that there be an identical percentage
di scount for notorcycles. So | guess |I'm
concerned that notorcyclists still could be
cheated if the TBTA decided to get around this
or what have you, they were going to provide

| ess of a discount.

Is that a problemthat you foresee,
Senat or ?

SENATOR JOHNSON: Vel |, you know,
| don't like to mandate a certain percentage,
although I think it should be equitable. And
that's the intention. Because |I'd |like to see

it concurred with, and | don't want to put a

percentage in, like 25 percent, and they m ght
say, well -- they mght tell the Governor,
Don't sign this bill, because we only want to

give 20 percent or 18 percent or whatever
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we're giving on other vehicles.

So | think they understand it woul d
be a siml|ar percentage, but I didn't nandate
any percentage, that's true.

SENATOR HEVESI : M. President,
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT MEI ER: Senat or
Johnson, do you continue to yield?

SENATOR JOHNSON: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Thank you.

Senator, | agree with you. | don't

t hi nk we should be requiring, for the purposes

of this bill, exactly what the percentage
should be. Rather, |'m suggesting that we
mandate in the bill that you have here that

the notorcyclist shall receive the exact sane
per cent age di scount as the autonobile driver
does, regardl ess of what that percentage is.

SENATOR JOHNSON: | agree with
you, Senator. | agree with you. It should be
t he sane.

| don't think the lack of putting
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the percentage in the bill would lead to an

i nsignificant or mnuscule discount. | think
they will put the sanme percentage in. |

expect that they will. And | don't think it's
a shortcomng of the bill that we didn't
mention it.

SENATOR HEVESI : M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi, on the bill

SENATOR HEVESI : Thanks, M.
Presi dent .

A very well intended bill. | just
woul d nake it cleaner here. W're saying if
the authority grants reduced tolls to
passenger cars using the electronic tol
col l ection system reduced tolls shall also be
granted to notorcyclists using such system

If we sinply put in a conma that
says "at the exact sane percentage as that
whi ch the aut onobiles receive the discount,"”
we' d be ensuring that the TBTA, which in the
sponsor's nenb is going to lose up to a
mllion dollars in revenue, and they're not

going to be happy about that -- we will, by
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doing that, prevent themfromin their
di scretion deciding that they're going to give
| ess of a discount.

So | agree with you, you know, if I
was them the legislative intent is fairly
cl ear here, that we want to provide the sane
di scount. | would just go the further step
and mandate it in alaw It's an extra four
or five words. But I'Il still support this
bill. | would just suggest we clean it up a
little bit.

SENATOR JOHNSON: I want to
respond to that, even though it's not a
question, Senator, just by saying that the
mllion-dollar loss is over four years, so
it's not a significant loss to the TBTA

But nore than that, each of these
bills have been negotiated with an individua
sponsor in the other house, and they're noving
it through the system the Ways and Means,
they're getting these on the floor. They're
going to pass themthis year. So the fact
that you mght feel that should be in there
may not have been the desire of the other

house to put that percentage in. And during
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negotiation, this is the draft which they
approved, and | appreciate passing it the way
it is.

Thank you.

ACTI NG PRESI DENT MEI ER: Does any
ot her nenber wish to be heard on the bill?

Heari ng none, debate is closed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect in 30 days.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, to explain his vote.

SENATOR ALESI : M. President,
very briefly, to explain nmy vote.

It just seens to ne that Senator
Johnson is being very diligent in recognizing
the disparity between chargi ng notorcycles and
aut onobi | es when you consi der the fact that
| arge trucks are charged a different toll as
wel | .

And while this has nothing to do

with the explanation of ny vote, if we were
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permtted to acknow edge people in the
gallery. | would be very honored to

acknow edge the class from East Rochester that
is here, first-place winners fromthe "I'ma
G een Nation" contest.

However, since we're not able to do

that, I will sinply say, in explaining ny
vote, that | will vote yes.

ACTI NG PRESI DENT MEI ER: Senat or
Alesi will be recorded in the affirmative.

And thank you for sharing that with
us, Senator.

Announce the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Kuhl .

SENATOR KUHL: Yes, thank you,
M. President. Could you call up Cal endar
Nunmber 111.

And al so, would you tell Senator
Al esi that Senator Bruno has indicated to
nyself that he'd like to talk to himabout the
rul es of the chanber

(Laughter.)
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ACTI NG PRESI DENT MEI ER: I think
you just told him Senator, but it's noted.

The Secretary will read Cal endar
111.

THE SECRETARY: Cal endar Nunber
111, by Senator Libous, Senate Print 1989A, an
act to anmend the Penal Law, in relation to the
provi si on.

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, an expl anation has been requested by
Senat or -

SENATOR MAZ| ARZ: Vell, 1'd be
happy to explain it, M. President, but -

ACTI NG PRESI DENT MEI ER: No,
t hi nk Senat or Li bous woul d probably do a
better job of explaining this bill

SENATOR MAZI ARZ: | stayed up al
| ast night reading it, but I'"mgoing to defer
to my coll eague Senator Libous, because he's
much nore know edgeabl e about the bill.

ACTI NG PRESI DENT MEI ER: Al 'l
right. Senator Libous, an explanation has
been request ed.

SENATOR LI BOUS: Thank you,
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Senat or Maziarz, for yielding the floor to ne
so | could explain this bill, M. President.

M. President, this legislation is
a bill that has cone before this house too
many tines, because in the past we have been
unabl e to secure an Assenbly sponsor who had
conviction and belief in a problemthat takes
pl ace in our society.

|"m pleased to say, as | explain
the contents of this bill, that for the very
first tinme there is a new Assenbly sponsor
He has indicated that he is commtted to
passing it this year and sending it to the

Governor for approval.

This bill has been referred to as
the "Keg Bill," because it deals the sale of
| arge quantities of alcohol. And basically it

woul d nake it a Cass E felony for individuals
who are over the age -- 21 and over and buy
| arge quantities for mnors, and then those
m nors take the al cohol off to various
parties.

And, M. President, one of the
probl enms we've had -- and | have a whol e sl ew

of newspaper clippings before nme, fromthe New
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York Times to | ocal newspapers, in which young
peopl e under the | egal drinking age of 21 have
gone off, unfortunately drank at these

gat herings, and have lost their life.

So what this does is nakes the
adult that's 21 or older responsible, it makes
t hem responsi bl e for purchasi ng beverages and
provi ding themto underage individuals. And
what it does is it takes existing | aw and
cranks it up to a felony.

And we believe, as | believe this
chanber has in past years, because | know the
past several years it passed unani nously, that
this is sonething that as we approach prom
time there will be, unfortunately, many
tragedies that we will read about throughout
New York State in all of our comunities where
some i ndividual who was 21 or over purchased
al cohol and therefore those that were mnors
consuned that al cohol and unfortunately, for
what ever reason, will lose their lives, either
intraffic fatalities or in other situations.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: WIl the
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sponsor yield to one question.

ACTI NG PRESI DENT MEI ER: Senat or
Li bous, will you yield to a question?

SENATOR LI BOUS: Yes, | wll, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR DOLLI NGER: Thr ough you,
M. President, | understand, Senator Libous,
that you've elimnated the inmunity provision

fromprior drafts of this bill

SENATOR LI BOUS: That's correct.
SENATOR DOLLI NGER: But ny only
question is, I'mjust not clear on the
| anguage i n page 2, the paragraph -- lines 17
through 19. It says, in essence, if you hold

a license or a permt under Sections 4, 5, 6,
or 7 -- I'"'mnot sure what those are. That's
part of my question -- but nore inportantly,
it says if you lawfully sell or make the
beverage avail able, in accordance with the
provision in such articles, you shall not be
deenmed to have violated it.

Are you saying that if you conply

with 4, 5, 6, and 7, irrespective of what el se
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you do, you don't have liability under this,
you're not deenmed to have violated this
section?

SENATOR LI BOUS: Yes. To answer
your question, yes.

SENATOR DCLLI NGER: Ckay.
Through you, M. President, just briefly on
the bill. | appreciate that.

The interesting thing, Senator

Li bous, is that this bill, while you call it
the "Keg Bill," could easily be called the
"Frat Bill." One of the problens, as you

know, in the community that you represent, and
certainly in the community that | represent,
in our major college towns, we have a probl em
wi th underage drinking, especially in the
context of the rituals of rushing for
fraternities. And under those circunstances,
some of the types of tragedies that this bil
is designed to prevent have occurred.

And it seens to ne it's not
unreasonabl e to place restrictions and to show
our substantial disapproval of that type of
bi nge drinking and of that type of situation

wher e underage peopl e consunme excessive
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anmount s of al cohol, exposing their personal
health and the health of others whomthey nay
come into contact with.

| appreciate, Senator Libous, your
willingness to renobve the i munity provision.
| know that the trial |awers have been
opposed to that. But as always, | think
that's just their opinion. But ny point of
view, we should require that everyone do what
i s reasonabl e under all the circunstances.

|"ve voted for this bill in the
past, | think. [I'mgoing to vote for it now.
| really think that this is a critical problem
for people between the ages of 17 and 22. And
if we can send a clearer nessage to the people
who buy that al cohol that we're going to watch
them darn carefully to nake sure that there
aren't those kinds of annual springtine
tragedi es that occur or the falltine
tragedi es, as people are rushing for
fraternities, we've done the right job. |
commend you on the bill.

ACTI NG PRESI DENT MEI ER: Any
ot her nenber wish to be heard on the bill?

Heari ng none, debate is closed.
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Read the | ast secti on.
THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Kuhl .

SENATOR KUHL: Wul d you call up
Cal endar Nunmber 171, by Senator Marcellino,
now, pl ease.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 171.

THE SECRETARY: Cal endar Nunber
171, by Senator Marcellino, Senate Print 96,
an act to anmend the Vehicle and Traffic Law,
in relation to increasing.

SENATOR DOLLI NGER: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Marcel | i no, an expl anati on has been requested

of Cal endar 171 by Senator Dol linger.
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SENATOR MARCELLI NO Thank you
M. President.

This bill increases the paraneters
of driving while ability-inpaired to include
driving while ability is affected to any
extent by the utilization of a drug.

Currently, if soneone is picked up
by an officer and they're stopped and
obviously they're driving while inpaired, if
they have a drug offense, in many cases if
it's the first time they're allowed to bargain
down or plead down to a | esser charge.

Unfortunately, the section they
pl ead down to does not relate to drugs, it
relates to alcohol. So this creates a
fiction. They plead down to an al coho
of fense, and their record shows no arrest for
drug inpairnment, which in fact they were.

So we're trying to elimnate that
problemfromthe VIL by placing in the section
t hat everybody pl eads down to drug abuse.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi .

SENATOR HEVESI : Thank you, M.

President. Wuld the sponsor please yield.
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ACTI NG PRESI DENT MEl ER: Senat or
Marcel | i no, do you yield?

SENATOR MARCELLI NO Sur e

SENATOR DOLLI NGER: The sponsor
yi el ds.

SENATOR HEVESI : Thank you, M.
President. | very much appreciate what the

sponsor is trying to do with this |egislation.
| just have a question on how this would play
out .
W have established in New York
State that if your blood al cohol count is 0.1
or higher, that that crosses a | ega
threshold. Inplicit in that is that |esser
anounts don't cause the sane type of
i mpai rment of abilities, and so we have DWA
offenses. And if it's | ow enough, you are
actually permtted to have a glass of w ne and
i f your blood al cohol level is sufficiently
low, it's not a penalty at all. It would seem
to me exceedingly difficult to cone up with
sonme kind of objective test when one has
consuned sone ki nd of drug, whatever the type.
And so ny question to the sponsor

here is, according to ny reading, any drug
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usage at all, if you are able to determ ne
that an individual was operating a notor
vehi cl e, having done any type of a drug of any
anmount, irrespective of the extent to which
that individual was inpaired, he would be
subject to penalties under this section. |Is
that a true statenent?

SENATOR MARCELLI NO Senat or
yeah, the brief answer is yes. And then
you've got to look at the law itself, because
"drug" is defined in the VIL in a certain way
and there are certain drugs that are |isted.
| believe the nunber is sone 239. Counse
advises me | amcorrect, that there are sone
239 illegal drugs listed in the VTL.

If you test positively for any one
of those, you are in violation of |aw
currently. So it doesn't matter how nuch may
be in your system you have broken a | aw by
sinply using any of those drugs and shoul d be
subj ect to whatever penalties you would incur.

SENATOR HEVESI : Thank you.

M. President, would the sponsor
continue to yield?

SENATOR MARCELLI NO Yes, | wll.
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ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Thank you.

Senator, | agree with you that any
| evel of narcotic use while coupled with
driving a notor vehicle should be punished,
and | don't have a problemw th that.

"' m concerned that sonmebody coul d
make a | egal challenge to this |aw stating
that the legislative intent -- whichis to
penal i ze not the drug use itself, but the drug
use in concert with operating a notor
vehicle -- would be unconstitutional on the
grounds that the drug use in and of itself
didn't inpair the driving abilities of the
i ndi vidual, and therefore it would be
unconstitutional to provide penalties for an
of fense of driving presunmably while the
individual's ability was inpaired.

Does counsel informyou that this
| egi sl ati on woul d survive such a | ega
chal | enge?

SENATOR MARCELLI NG, W bel i eve
it would, Senator, because the | anguage does

state "to any extent."
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SENATOR HEVESI : kay. 1'm not
sure that that would do it. But regardless,
I"'msatisfied that this is a good piece of
legislation. And if it has to be chall enged
through the courts, let it do so. And if we

have to renmedy it, we can do that too.

Thank you.
SENATOR MARCELLI NO. Thank you
ACTI NG PRESI DENT MAZI ARZ: Any

ot her Senator wi sh to be heard on the bill?
Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

SENATOR DUANE: M. President.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.

Excuse ne, Senator Duane.

SENATOR DUANE: W t h unani nous
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consent, 1'd like to be recorded in the
negati ve on Cal endar Nunber 111, please.

ACTI NG PRESI DENT MAZI ARZ:
Wt hout objection, so ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
175, by Senator MCGee, Senate Print 2513, an
act to anmend the Vehicle and Traffic Law, in
relation to the definition of "drug."

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT MAZI ARZ:
Senat or McCGee, an expl anati on has been
request ed by Senat or Dol linger.

SENATOR McGEE: Thank you, M.
Presi dent .

This bill anends the Vehicle and
Traffic Law by expandi ng the definition of
"drug" to include inhalants and certai n gl ues.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Dol | i nger.

SENATOR DOLLI NGER: Just briefly,
M. President, if the sponsor will yield to
one qguesti on.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCGee, would you yield to a question?
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SENATOR McGEE: Certainly.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Dol | i nger.

SENATOR DCLLI NGER: In the
di scussion on the prior bill between Senator
Marcel lino and Senator Hevesi, there was a
di scussi on about whether the conduct affected
the ability to operate a vehicle. |Is it your
intention that the same proof would be to be
provided with respect to the use of inhalants?

| mean, | don't think Senator
Hevesi or | want to see anybody inhaling
anything while driving an autonobile. But the
question is, does this require that the
inhalant in effect inpair sonmeone's ability to
operate a notor vehicle? |Is that required by
your statute?

SENATOR McGEE: Wl l, the present
| aw, the current law, the Vehicle and Traffic
Law, defines a drug as those listed in the
Public Health Law section, which includes
illegal and prescription drugs but not gl ues
and aerosol inhal ants.

| think this bill merely defines

what inhalants are. The |aw already states
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the illegal and prescription drugs. This bil
now tells you it's glues and aeroso
i nhal ants. d ue sniffing and aeroso
i nhal ants or inhalation of any toxic vapor
affects one's ability to drive safely and
shoul d be included as grounds for
drug-i npai red dri ving.

SENATOR DOLLI NGER: Thr ough you,
M. President, if the sponsor will yield just
to one ot her question.

ACTI NG PRESI DENT MAZI ARZ:
Senat or McCee?

SENATOR McGEE: Certainly.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Dol | i nger.

SENATOR DCLLI NGER: Are the
phrases "solvent" and "toxic vapors and

funmes,” are they defined el sewhere in the
Penal Law?
SENATOR McGEE: No, they're
al ready defined in the Public Health Law.
SENATOR DOLLI NGER: kay. Just
on the bill briefly, M. President.
ACTI NG PRESI DENT MAZI ARZ:

Senator Dol linger, on the bill.
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SENATOR DOLLI NGER: I"mgoing to
vote in favor of this bill. | think this is a
good nove by Senator McGee. | think this is

keepi ng track of what's going on out there in
t he sense of people using artificial
stinmulants and inhalants in operating notor
vehi cl es, creating a danger to people on the
streets.

| woul d just suggest, Senator
McGee, that one of the things you may have to
do at sonme point is include those Public
Heal th Law definitions into the Penal Law,
just for translation purposes, | think, to
nmeet constitutional or other requirenents. |If
we define very specifically the exact conduct
we' re prohibiting under our Penal Law, | would
feel nore confortable that we include those
definitions within the Penal Law.

I"mgoing to vote in favor of it.
| hope that when the bill goes to a conference
commttee or is eventually reviewed by both
houses that you'll sinply take those
definitions and repeat themin the Penal Law
so we elimnate any potential confusion. But

I"mgoing to vote in favor
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ACTI NG PRESI DENT MAZI ARZ: Any
ot her Senator -- Senator Duane.

SENATOR DUANE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MAZI ARZ: [''m
sorry, | couldn't see you over there, Senator
Duane.

SENATOR DUANE: Wul d the sponsor

yi el d, pl ease.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCGee, would you yield to a question
from Senat or Duane?

SENATOR McGEE: Yes.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Duane, the sponsor yields.

SENATOR DUANE: Thank you. Wat
happens now if a driver is found to be driving
under the influence of one of these inhalants
or glue?

SENATOR McGEE: They cannot be

charged with driving while inpaired.

SENATOR DUANE: l'"msorry, M.
President, | missed the answer.
SENATOR McGEE: They cannot be

charged with driving while inpaired.
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SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCGee, would you continue to yield?

SENATOR McGEE: Absol utely.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Duane.

SENATOR DUANE: Does the sponsor
know of cases where peopl e have gotten off
with no penalty and no conviction of anything
t hat have been found to be using inhalants or
gl ue?

SENATOR McGEE: | understand that
the State Police indicate that about
10 percent of the driving while inpaired are
usual |y caused by those who are inhaling
drugs -- inhaling, sniffing.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCee?
SENATOR McGEE: Absol utely.
ACTI NG PRESI DENT MAZI ARZ:
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Senat or Duane.

SENATOR DUANE: And what happens
to that 10 percent of the drivers when they go
to court? Have they all -- they all got off?

SENATOR McGEE: They cannot be
charged with driving while inpaired when
they're inpaired by drugs. So there is not,
at the present nonent -- that is, not -- the
i nhal ants and aerosols are not |isted under
t he | aw.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCee?
SENATOR McGEE: Absol utely. Yes.
ACTI NG PRESI DENT MAZI ARZ:

Senat or Duane.

SENATOR DUANE: The question |I'm
trying to ask, and so I'Il just ask it this
way, is that all those cases the charges were
di sm ssed?

SENATOR McGEE: They weren't
charged wi t h anyt hi ng.

SENATOR DUANE: Through you, M.
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President, if the sponsor would continue to
yi el d.
ACTI NG PRESI DENT MAZI ARZ:
Senator McGee, will you continue to yield to
Senat or Duane?
SENATOR McGEE: Yes, | wll.
ACTI NG PRESI DENT MAZI ARZ:
Senat or Duane.

SENATOR DUANE: What's the
genesis for the bill? Wre there cases that
t he sponsor was aware of where the people were
charged? | nean, it's -

SENATOR McGEE: I think I just
answered it, Senator Duane, that currently
glue sniffing and aerosol inhalation or
i nhal ati on of any toxic vapor do in fact
inmpair an individual's ability to drive.
Currently, unsafe drivers who have been
sniffing glues or aerosols cannot be charged
with driving while inpaired by the drugs. |
think that answers your question. They cannot
be charged with it.

SENATOR DUANE: Ww.  Through
you, M. President, if the sponsor would

continue to yield.
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ACTI NG PRESI DENT MAZI ARZ:

Senat or McCGee, do you continue to yield to
Senat or Duane?

SENATOR McGEE: Yes, | wll.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Duane.

SENATOR DUANE: What woul d happen
in a case now i f soneone killed soneone while
driving under the influence of an inhal ant?

SENATOR McGEE: | woul d assune -
and I'mnot an attorney, but | would assune
t hey woul d be charged with a negligent act of
some type. But | would suspect that they
woul d not be charged of driving while inpaired
by the use of drugs, inhalants.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCGee, do you continue to yield?

SENATOR McGEE: Certainly.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Duane.
SENATOR DUANE: "' mwondering if

t he sponsor knows if any other states have
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this statute or include these specific
substances in their |aws.

SENATOR McCGEE: l'"msorry, |
don't have that information at hand right now.
However, if you wait just a minute.

| don't have that information at
hand ri ght now.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MAZI ARZ:

Senator McCGee, will you continue to yield to
Senat or Duane?
SENATOR McGEE: Certainly.
Absol utely.
ACTI NG PRESI DENT MAZI ARZ:
Senat or Duane.

SENATOR DUANE: " m wonderi ng
what the industry has had to say about this,
the ones that make the products that young

peopl e and adults inhale, whether the sponsor

has reached out to them or heard anything from

them on how to nmake these products |ess
readily available, particularly to young

peopl e.
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SENATOR McGEE: | do not have a
meno in opposition or support.

However, in answer to your previous
question, the general |aws of Mssachusetts
use toxic materials, inhalants. Arizona, the
state of Arizona has a lawon it. The state
of Georgia has a |law on any gl ue, aerosol, or
toxic vapor to the extent that it is |ess safe
for a person to drive. And it is ny
under st andi ng that, again, Arizona has any
drug or vapor rel easing a substance containing
a toxi c substance.

So in answer to your question,
there are several states outside there that do
have this | aw.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCGee, do you continue to yield?

SENATOR McGEE: | do.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Duane.
SENATOR DUANE: Now t hat t hat

information is there, |I'mjust curious, does
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t he sponsor know are there also statistics on
t he nunber of arrests that have happened in
t hose states that have this?

SENATOR McCGEE: l'"msorry, |
don't have those, Senator.

I would suspect -- | would be nore
t han happy to provide the address if you want
to get those statistics.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCGee, do you continue to yield?

SENATOR McGEE: Absol utely.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Duane.

SENATOR DUANE: Did the State
Police testify at the hearing on this bill?

SENATOR McGEE: Not to ny
know edge, Senator Duane.

SENATOR DUANE: And coul d the
sponsor tell me when the hearing was on the
bill?

SENATOR McGEE: | don't believe

there was a hearing, Senator Duane. Certainly
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you woul d have been invited had there been
one. But maybe not, because you're not a
menber of the committee anynore, so that may
not be true.

SENATOR DUANE: Thank you, M.
President. On the bill.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Duane, on the bill.

SENATOR DUANE: Thank you, M.
President. And though -- |I do know |I' m sorely
m ssed on that coomittee. M absence has been
not ed.

But | amreally shocked that you
can't charge sonmeone that's driving under the
i nfluence of glue or an inhalant with any -
with anything. | just -- | -- 1 don't believe
it. | nmean, | -- | guess | shouldn't say I
don't believe it, but | don't believe it. |
can't believe that that's the case.

So I"'mpretty torn about this bill
Al so because, you know, as usual, it's only
provi ding for penalties and no, you know,
recovery. | just think that we have to stop
only treating these driving under the

i nfluence or driving while intoxicated bills
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as purely crimnal justice issues and not as
health i ssues. Because we're not really going
to solve the problem of drunk driving or
driving under the influence or the problens of
al coholi smand drug addiction if we don't
spend as much tinme working on the treatnent of
t hese di seases as much as the punishnent for
t hem

So just because |I'm so skeptica
about the information that's been provided,
I"mgoing to vote no on this bill, M.
Presi dent .

ACTI NG PRESI DENT MAZI ARZ: Any
ot her Senator wi sh to speak on this bill?

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect in 30 days.

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

Senat or Kuhl .

Candyco Transcri ption Service, Inc.




7974

SENATOR KUHL: Yes, M.
President, could you call up Cal endar Nunber
470, by Senator MGee, please.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read Cal endar Nunmber 470.

THE SECRETARY: Cal endar Nunber
470, by Senator McGee, Senate Print 1167, an
act to anmend the Vehicle and Traffic Law, in
relation to providing.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCGee, an expl anati on has been
request ed by Senat or Duane of Cal endar Number
470.

SENATOR McGEE: Thank you,
Senator Maziarz. Good try.

The first section of this bil
woul d armend the Vehicle and Traffic Law by
addi ng that the operation of a notor vehicle
during a permanent |icense revocation for a
DW, DWAI, driving under the influence of

drugs, or a chemical test refusal offense
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shal | constitute aggravated operation of a
notor vehicle in the first degree, a Cass E
f el ony.

Currently this violation is
aggravat ed operation of a notor vehicle in the
second degree, a m sdenmeanor. This increases
the penalty for operating the vehicle under
t hose circunst ances.

The second section of this bil
woul d armend the Vehicle and Traffic Law by
addi ng a pernmanent |icense revocation
requi renent for persons convicted of refusa
to submit to a chemcal test or any DW, DWAI
or driving while inpaired by drugs violation
and has within the past five years been tw ce
convi cted of any DW, DWAI, or driving while
i mpair by drugs or refusal to subnmit to a
chem cal test or has within the |ast ten years
been three tinmes convicted of a DN, DWAI, or
driving while ability inpaired by drugs or
refusal to submit to a chemical test.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

Oh, I'msorry. Senator Duane, you

have to be qui cker.
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Senat or Duane.

SENATOR McGEE: Good try.

SENATOR DUANE: M. President is
so qui ck today.

If the sponsor would yield, M.
Presi dent .

ACTI NG PRESI DENT MAZI ARZ:
Senat or McCGee, would you yield to a question

from Senat or Duane?

SENATOR McGEE: | certainly will.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Duane, the sponsor yields.

SENATOR DUANE: Thank you, M.
President. | do have to acknow edge, though,
in advance that it's like a test to see how
quickly I can find ny notes on these bills.
I"mlike, you know, 178 to 470 -- | mean, how
many trees had to die on ny desk already for
all this paper. And then | have to find ny

guesti ons.

Anyway, | appreciate your patience.

Your expl anation was | ong enough that | was
able to find some of what | wanted to ask.
| know what the bill does in terns

of the mandatory revocation. But |'m
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wonderi ng whet her or not there's any

di scretion on the part of the comm ssioner or
criteria that would include a nandate for
treatnment in a situation like this.

SENATOR McGEE: Thank you so much
for asking, Senator.

Currently a permanent |icense
revocation is only issued in cases with two
convi ctions of al cohol-or-drug-rel ated crashes
i nvol ving personal injury or death. If a
person has nultiple al cohol -or-drug-rel ated
vehi cl e operation violations, there's no
provi sion for a permanent |icense revocation.

This bill is targeted toward the
repeat offender, to permanently renove them
fromthe streets. This bill would allow the
conmi ssioner to establish rules for
conditional or restricted operation under
certain circunstances. The bill would
prohi bit the conm ssioner fromoffering a
wai ver or conditional operating privileges to
persons who will have had four al cohol -rel ated
incidents in a five-year period or five
incidents within a ten-year period.

SENATOR DUANE: Through you, M.
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President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCGee, do you yield for another
question from Senat or Duane?

SENATOR McGEE: Certainly.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Duane, the sponsor yields.

SENATOR DUANE: Thank you. D d |
understand this to nean that the conm ssioner
woul d be required to provide for a permanent
revocation under that circunstance?

SENATOR McGEE: The bill would
allow for the conmm ssioner to establish rules
for conditional or restricted operation under
certain circunstances.

SENATOR DUANE: But then through
you, M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCee?
SENATOR McGEE: Certainly, yes,

ACTI NG PRESI DENT MAZ| ARZ:

Senat or Duane.
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SENATOR DUANE: | m sunder st ood.
| thought that the sponsor said, though
hadn't seen it, that the conm ssioner, after
four such incidents, would have to revoke the
| i cense.

SENATOR McGEE: It prohibits the
comm ssioner fromoffering a waiver or
condi tional operating privileges to a person
who has had four al cohol-related incidents in
a five-year period or five incidents in a
ten-year period. It does prohibit the
comm ssi oner from doi ng that.

Prior to any of those offenses, the
commi ssi oner has the -- it would allow himto
establish a conditional or restricted
operati on under certain circunstances.

SENATOR DUANE: Through you, M.
President, if the sponsor would yield.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCee?
SENATOR McGEE: Yes.
ACTI NG PRESI DENT MAZI ARZ:
Senat or Duane.
SENATOR DUANE: Have there been

cases where the conm ssi oner has been too | ax
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and has, you know, given back or provided a
wai ver too leniently and that's what this bil
is here for?

SENATOR McGEE: | have no
docunented i nformation on that, Senator Duane.
That probably could exist. [|'mnot sure.

The purpose of this bill is
targeted to get the repeat offender off our
streets permanently.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCGee, do you continue to yield?

SENATOR McGEE: Ch, sure.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Duane, the sponsor yields.

SENATOR DUANE: It occurs to
me -- and, you know, ny nmenory is not great,
but is this simlar to a bill that Senator
Fuschill o had on the floor [ast week? [|I'm

wonderi ng what the differences are.
SENATOR McGEE: Gee, | really
don't know. | can't answer that question for

you. You might have to review your records to

Candyco Transcri ption Service, Inc.




7981

find out. | can't answer the question for
you.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MAZI ARZ:
Senat or McCee?

SENATOR McGEE: Absol utely.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Duane, the sponsor yields.

SENATOR DUANE: "' mnot disputing
that harsh penalties are needed. However,
al so think that sone people are able to
achi eve recovery. And while they nay not be
cured of an al cohol and drug problem they may
be able to, you know, to keep it -- what's the
word on groping for? Not under control.
Stronger that that -- in rem ssion and not
actual ly be using drugs or al cohol after or
during a ten-year period.

And |' m wonderi ng whet her the
sponsor, since this would prohibit the
conmm ssioner fromgiving a waiver, thinks
that -- or isn't it possible that sonmeone

could be in recovery and have their disease in
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rem ssion and not, for a |lengthy, very |engthy
period of time, not use drugs and al cohol ?

SENATOR McGEE: | amtold that
currently the judge does have that option to
i ndi cate that the individual needs to take
that type of counseling.

SENATOR DUANE: But through you,
M. President, if the sponsor would continue
to yield.

SENATOR McGEE: Certainly.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCee?

Senat or Duane.

SENATOR DUANE: But even if the
j udge thought that the person after treatnent
could be eligible to drive again, this bil
basically ties the hands of the commi ssioner
so, no matter what, the person would not be
able to drive again, isn't that correct, after
four convictions?

SENATOR McGEE: As | have said
before, the bill allows the conmm ssioner to
establish rules for conditional or restricted
operati on under certain circunstances.

| woul d suspect, Senator Duane, if
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t he individual continues to go out and conmt
t hese repeat offenses, then the individua
shoul d have his Iicense permanently revoked.

SENATOR DUANE: Through you, M.
President, I"'msorry, |I'mconfused. Either
upon the fourth incident or fifth finding of
refusal and conviction within ten years, the
conmm ssi oner has absolutely no choice but to
permanent|ly revoke the license; is that
correct?

SENATOR McGEE: That's exactly
what the bill says.

SENATOR DUANE: So that person,
then -- through you, M. President -- could
not ever get a |license again?

SENATOR McGEE: That is what the
bill says. |f the individual continuously
repeats these offenses, then that is what the
bill says, Senator. There is a pernanent
revocati on.

SENATOR DUANE: And then through
you, M. President, if the sponsor would
continue to yield.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCGee, do you continue to yield?
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SENATOR McGEE: Yes.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Duane, the sponsor yields.

SENATOR DUANE: Then t he sponsor
does believe that soneone that has had a
conviction within five years or a fifth

finding or refusal has no chance of recovery?

SENATOR McGEE: Senator, this is
my bill, the bill says -- and | believe in it,
yes.

SENATOR DUANE: Al'l right.

Through you, M. President, if the sponsor
woul d continue to yield.

ACTI NG PRESI DENT MAZI ARZ:

Senat or McCGee, do you continue to yield to
Senat or Duane?

SENATOR McGEE: Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT MAZI ARZ:

Senat or Duane, the sponsor Yyields.

SENATOR DUANE: Earlier the
sponsor said that a judge has the discretion
basically to do nost of what this bill already
is putting into the law. Is that -- did |

under stand her correctly?
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SENATOR McCGEE: No, | don't -

I -- I"mnot understandi ng what you're saying,

Senat or .

SENATOR DUANE: To clarify, M.
Presi dent .

SENATOR McGEE: Coul d you clarify
it? | don't understand -

ACTI NG PRESI DENT MAZI ARZ:
Senat or McCGee, do you continue to yield to
Senat or Duane?

SENATOR McGEE: I will, yes.
don't understand what he's asking, but okay.

SENATOR DUANE: The sponsor said,
| believe, that -- and it was in the mddle of
a paragraph that she was speaking -- but that
there was a section of the bill where |
bel i eve she said that the judge al ready had
the power to mandate | guess it was treatnent.

SENATOR McGEE: Oh, I'msorry.
If I may, that this is the -- currently? Are
you tal ki ng about currently?

ACTI NG PRESI DENT MAZI ARZ:
Senat or McCee.

SENATOR McCGEE: Excuse ne, |'m

sorry. |If | may interrupt Senator Duane.

Candyco Transcri ption Service, Inc.




7986

ACTI NG PRESI DENT MAZI ARZ:
Senat or McCGee, you are recogni zed.

SENATOR McGEE: I think I know
what he's tal king about now. Currently a
per manent |icense revocation is only issued in
cases where two convictions of al cohol- and
drug-rel ated crashes invol ving personal injury
or death, and that's in the Vehicle and
Traffic Law right now, if a person has
nmul ti pl e al cohol - or drug-rel ated vehicle
operation violations, there is no provision
for a permanent |icense revocation.

This bill is targeted to do that.
And then | say nultiple, because if an
i ndi vi dual actually has one -- four
al cohol -related incidents in a five-year
period, or five incidents within a ten-year
period, | think that the permanent revocation
is qualified for.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MAZI ARZ:
Senat or McCGee, do you continue to yield to

Senat or Duane?
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SENATOR McGEE: | do.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Duane, the sponsor yields.

SENATOR DUANE: Even after a
i cense has been revoked in the State of
New Yor k, cannot a person just go to
Massachusetts or New Jersey or Pennsyl vani a

and apply for a |license?

SENATOR McCGEE: | have no -- |
assume they can. | nean, |I'mnot a Senator
from Massachusetts, |I'ma Senator from
New York State. | want to get the repeat

of fender off the road. This is a bill that's

designed to do it. | have no idea what

happens in Massachusetts, I'mterribly sorry.
You could drop a note to the Bureau

of Modtor Vehicles; they perhaps could tel

you.
SENATOR DUANE: Thank you. Thank
you.
SENATOR McGEE: You' re wel cone.
SENATOR DUANE: M. President, on
the bill.

ACTI NG PRESI DENT MAZ| ARZ:

Senat or Duane, on the bill.
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SENATOR DUANE: " mtroubl ed by
this bill. 1 think that it's inportant to
| eave discretion to the judges and, in this
case, the conmm ssioner. | do hold out hope
that a person is able to go into recovery and

keep their al coholismor drug abuse disease in

rem ssion for lengthy periods. | believe in
recovery. | also believe in redenption.

And | also -- you know, |'mjust -
and |1've said this before, | just think that

we should stop already with these harsh
penalty bills wi thout doing, on the other
hand, bills that deal with hel ping people to
go into recovery and staying in recovery.

I nean, all of these things,
whet her, you know, it's driving while drunk or
deciding to go into recovery, are deeply, you
know, personally decided. However, | believe
t hat people can change and that people can get
their di sease of al coholismand drug addiction
into rem ssion. And under those
ci rcunstances, | think that a person can prove
that they can be a productive citizen and that
they should be entitled to get their |icense

back under sone circunstances.
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So I"'mgoing to vote in the
negative on this bill, holding out the hope
that at sone point in the future, and
preferably the near future in this body, we
wi |l al so discuss various prograns and
treatments which have all owed individuals to
get into and stay in recovery.

Thank you, M. President.

ACTI NG PRESI DENT MAZI ARZ: Thank
you.

Senat or Hevesi .

SENATOR HEVESI : Thank you, M.
President. On the bill.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Hevesi, on the bill

SENATOR HEVESI : Thank you, M.
Presi dent .

I woul d have presented this
question to the sponsor, but it would have
been a little unfair to do that. | just want
to point out a potential inconsistency between
this bill and current law as | see it.

And | support this bill. | think
it's a good piece of legislation. Although

do share sonme of the concerns of ny coll eague
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Senat or Duane on a nunber of these issues.

But et me say the follow ng here.
Whet her or not you agree w th whether we
shoul d provide for a permanent revocation upon
a certain nunber of repeat offenses, whether
or not you agree with that, | think everyone
woul d agree that if that's the |aw, you have
per manent revocation, that for that penalty to
have any teeth, that that penalty of pernmnent
revocation, if sonmebody reoffends, shal
constitute a serious violation under law in
New York State.

And Senator MCee's bill, unlike
the rest of New York State law currently in
this area, does provide that if you have a
per manent revocation and you reoffend, that
that constitutes aggravated operation of a
not or vehicle, which is a felony.

The inconsistency that | want to
draw everybody's attention to here today is
that if you have not had a pernanent
revocati on under this section of the | aw and
your license has sinply been suspended, you
can drive with that suspended license, |

believe it is -- and we've had this debate
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before -- up to 14 separate tinmes before
you're eligible for felony-level offenses.
And that is a huge problem

So while | comend Senator MCee
for providing teeth in this bill here today,
sinply driving with an unlicensed operation
of fense that is not the consequence of a
per manent revocation but a nonper manent
revocation is still not adequately punished in
the State of New York. And that is an
i nconsi stency and a problemthat we shoul d

address as soon as possible.

Having said that, I'mgoing to
support Senator McGee's bill. A though I wll
poi nt out -- and Senator Duane pointed this

out too, and | have a problemw th this.
We've dealt with a ot of different pieces of
| egislation in the sanme subject area this
session -- we've done it |ast session too -
anmendi ng the same section of |aw and even the
exact sections of law. And |'ve forgotten,
frankly, what we've done in sone other areas.
And I"'mw lling to bet that if we
went back and did an analysis of the bills

t hat have passed this year -- and every one in
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this area |I've supported -- that we woul d see
sonme di sjointedness in ternms of the sections
t hat we' ve anended.

It's unclear to nme what this does.
Are we making a progression based on the other
pi ece of |egislation that we've passed? Are
we sinply doing this pieceneal? 1Is it being
done because we stand a better chance of
passi ng sonme of these sections individually as
opposed to putting all of these into an
omi bus bill, which would be nore easily
under st andabl e and conprehensi bl e, but which
mght in fact jeopardize its chances of
passage in the Assenbly? |'munclear on that.

And so I'mnot faulting the sponsor
or anybody el se who's brought |egislation of
that nature. |'mjust expressing the concern
that | have because we're repeatedly
expressing sonmething | think in different
ways, and it's not conducive to the best
public-policy-making to have a really
di sj oi nted process.

For exanpl e, Senator Johnson today
brought a series of bills that all dealt with

the sane issue, notorcycle safety and what
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have you. That's the way to do things. This
is difficult to ascertain the progress we're
maki ng. And frankly, | don't know whet her any
of the bills that we've passed this year have
passed al ready, or whether they even stand a
chance of passing. And that would be
information that's useful in trying to decide
whet her or not a particular bill that cones
bef ore us subsequent to that is a good idea.
Having all said all of that, having
said all of that, and with respect to Senat or
Duane, who's repeatedly raised sone inportant
i ssues, though there may be phil osophica
di fferences on the extent to which we shoul d
penal i ze individuals or take away their rights
upon a certain nunber of offenses, | could not
agree with Senator Duane nore, and |'ve spoken
about this a nunmber of tines this year on the
floor, that the nost inportant thing that we
can do, in addition, in addition to punitive
action taken against recidivists in this
particular area of the lawis to provide a
mandatory treatnent option, which we know is
not only the right thing to do but is

cost-effective.
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You know, Senator Duane is right on
t he noney about this. And until we start
getting serious about mandating, in al nost
every instance when sonebody conmts some kind
of al cohol -rel ated offense, that they have
mandatory treatnment, then we're not going to
solve the problemto the extent that we can
since we sinply know that so many of the
peopl e who are reoffending are doing it -- and
by the way, this does not nmake any excuses for
them And | for one -- and | diverge from
some of ny coll eagues here -- though | am
synpathetic to their ailnment, don't believe
that that is an excuse for us to be nore
| enient on them because ultimtely they're
responsi bl e for their behavior and the
potenti al damages that they cause as a result
of that behavior.

But we have a responsibility as a
matter of public policy to provide those
i ndividuals with the means to hel p them
t hensel ves, which in response and in return
will help protect the lives of individuals in
soci ety who nay now be victim zed because

sonmebody's got a drug or al cohol problem
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So it's not being |iberal or what
have you, it's being snart about governnent.
It's the right thing to do.

So | commend Senator McGee on this
legislation. | think we need to see passage
of sone of the bills that we've had this year
by the Assenbly to get the punitive and
deterring facet into the | aw

But at the sane tine, if sonebody
is reoffending tinme after tinme after tinme, the
fact that we've increased penalties nmay not do
the trick, and we need to go and nake sure
that we' ve done absol utely everything we can
to get these individuals to no | onger be
al coholics, if that's possible, to no | onger
be addicted to narcotics, if that's possible,
and to reinforce with them both fromthe
physi ol ogi cal point of view, if they have an
addi ction, and from a psychol ogi cal or
nment al - heal th point of view that their
behavi or is jeopardi zing people to the extent
that they're causing grievous harm And naybe
if we can get through there, we can alter the
behavi or .

So having said that, | support this
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| egi sl ation but look forward to a nmuch nore
conpr ehensi ve di al ogue and potential solution
on this very inportant issue.

ACTI NG PRESI DENT MAZI ARZ: Any
ot her Senator wi sh to speak on this
| egi sl ati on?

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Sept enber .

ACTI NG PRESI DENT MAZI ARZ: Cal
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:

Senator Marcellino, to explain his vote.

SENATOR MARCELLI NO Thank you
M. President.

I"mgoing to vote aye on this bill,
and | comend Senator McGee for bringing it
up. We've heard a | ot about getting people
into treatnent who are involved in a disease.
| agree, drug abuse, alcoholism it's a
di sease, it should be treated. W should get
as many people into treatnent prograns as is

possible. But we all know nost of these
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treatment progranms have a high failure rate,
an extrenely high failure rate. And the
recidivismrate is even higher.

Darryl Strawberry, if there isn't a
better exanple -- mandated to a program house
arrest, broke away, went away and went on a
drug binge again. He's now in a Phoeni X
program You know that progran? No | ocked
doors, no | ocked wi ndows, no bars. He can do
it again.

Now, |'m not suggesting we
shoul dn't offer as nuch as possible help to
t hese people as we can. But when you put a
car in their hands where they can Kkill
sonmebody while they' re getting their act
together, |1 think we've gone too far. W are
all victins of the choices we nmake in life.
And sonetinmes we nake choices that are
dangerous and i npair other people's ability to
their health and well-being and their pursuit
of happi ness.

So when you do that, you have to
pay a price. The price in this case nay be
the loss of a driver's license. And, frankly,

to get sonmeone who is a repeat offender off
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the road and to protect ny famly and your
famly, that's a small price for society to
pay.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Kuhl .

" msorry, Senator Duane, to

expl ai n your vote.

SENATOR DUANE: Thank you, M.
Presi dent .

| hope | didn't |eave the wong
impression. | don't think | did. But I don't

want anybody to think | don't believe that
peopl e need to be given harsh penalties for
drunken driving or driving under the
influence. | absolutely think that that's the
case.

And | also think that a person who
tries to go into recovery doesn't necessarily
make it the first tine. |In fact, nost people
don't make it the first time they try to
recover. Think of yourselves when you' ve
said, You know, I'mgoing to go on a diet for
New Year's and you fall off that diet a little
while later. It's really no different with

drugs and al cohol. People are not perfect.
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And sonetines it takes people nmany tines, many
attenpts to recover

Do | think they should be driving
while they're relapsing? No, | don't think
they should be driving while they're
relapsing. And | think that they should be
hel d accountable for the decisions they nake.
That's why we revoke |icenses for periods of
time, often an extended period of tine.

That's why we have judges nonitoring these
cases and district attorneys nonitoring these
cases.

But | think that we have to all ow
some di scretion about whether or not a person
has hope to ever get a license back again.

For every addict and al coholic, | think that
everybody, people in the treatnent field
across the board woul d say you have to
continue to provide sone hope for people who
are addicted. Maybe they never get to take
advant age of that hope. But it's stil

i nportant to hold out that hope for people who
do have -- who are al coholics or drug addicts.

And | actually that think we woul d

be -- I think this is food for a | engthier
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di scussion, and I frankly think that a hearing
on New York State's drug and al cohol positions
woul d be very, very hel pful, so that we could
sort this out and hear fromthe experts on
both sides. | think that you could both agree
with MADD and agree with people who are in the
addi ction and al cohol treatnent program

But again, we don't hear about
that. And | think it's tinme that we talk
about that as well.

I"mgoing to vote no on this for
the reasons that |'ve indicated. Thank you,
M. President.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Hevesi .

SENATOR HEVESI : Thank you, M.
President, to explain ny vote.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Hevesi, to explain his vote.

SENATOR HEVESI : Thank you.

| feel obligated to make anot her
statenent about this, since | heard Senator
Marcel lino's conments. And they cane in the
wake of ny comrents, and | don't want anybody

to have the inpression that | was presenting a
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nmut ual |y excl usive option, that either you do
nore punitive requirenments if somebody has
reof fended or you do a treatnent option.
That's absol utely not what | was sayi ng.

And | agree with Senat or
Marcellino. If you reoffend, you should be

hit with severe, severe penalties. But the

point -- and | don't want it to get | ost

here -- is that at the exact sane tine, if you
don't provide a treatnent option -- and you
can do it when sonebody is incarcerated. In

fact, that's a really good tinme to do it.

W have the statistics, and |'ve
read theminto the record before. | don't
have the nunbers here today. But there is a
dramatic, dramatic difference in the
per cent age of people who reoffend havi ng gone
t hrough an al cohol treatnent program and the
peopl e who reof fend having not gone through
it. Cbviously, the people and the nunbers
sustain this. | nean, it's a huge difference.
If you don't go through an al cohol treatnent
program your recidivismpercentage is
dramatically, dramatically higher than those

who go through an al cohol treatnment program
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And by the way, those who go
t hrough the al cohol treatnment programdo stil
reoffend at a fairly high rate. | believe it
was sonewhere in the 20 percent |evel. But
t hose who don't, it shoots up to sonething in
the order of 60 or 70 percent. And that is
t he nost fundanmental and basic and strong
argument why you need the mandatory treatnment
opti on.

But, Senator Marcellino, I, like
you, agree that if sonebody reoffends, they've
got to take the consequences of their actions.
And | agree with additional penalties. But
let's do them both together. They're not
mutual |y exclusive. Let's do themtogether.
They' Il have the biggest inpact on stopping
peopl e from conprom sing the |ives of
New Yor kers on the roads.

| vote yes.

ACTI NG PRESI DENT MAZI ARZ:

Announce the results.

THE SECRETARY: Ayes, 57. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

ACTI NG PRESI DENT MAZ| ARZ: The
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bill is passed.

Senat or Kuhl .

SENATOR KUHL: M. President,
woul d you recogni ze Senator Montgonery.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, thank
you, M. President. | would like to have the
record show that had | been in the chanber, |
woul d have voted no on Cal endar 570.

ACTI NG PRESI DENT MAZI ARZ: The
record will so reflect.

Senat or Kuhl .

SENATOR KUHL: Wul d you
recogni ze Senator DeFranci sco.

ACTI NG PRESI DENT MAZI ARZ:

Senat or DeFranci sco.

SENATOR DeFRANCI SCO. | request
unani nous consent to vote in the negative on
Cal endar 171, Senate Print 96.

ACTI NG PRESI DENT MAZI ARZ:

Wt hout objection, so ordered.

Senat or Kuhl .

SENATOR KUHL: Now woul d you cal
up Cal endar Nunber 738 by Senat or DeFranci sco,
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pl ease.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

738, by Senator DeFrancisco, Senate Print 431,
an act to amend the Navigation Law, in
relation to the operation of a vessel.

SENATOR BROVWN: Expl anati on.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

Oh, I'msorry, soneone called for
an explanation? Ch, Senator Brown.

Senat or DeFranci sco, an expl anation
has been requested by Senator Brown.

SENATOR DeFRANCI SCO. Yes,
presently the lawis, as far as sentencing in
vari ous of fenses that boaters are charged with
and convicted of, it's basically a three-nonth
suspensi on.

What happens is since boating is
seasonal, at least in Central New York it's
seasonal -- we don't do too nuch boating in
the winter -- if you get a ticket in August
and you're convicted, it's adjourned, you're

convi cted maybe in Septenber, Cctober, you're
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not doi ng too nuch boating then, you get a
t hree- nont h suspensi on over the w nter nonths,
it's not really a punishnment at all. Because
you' re not being deprived of using your boat.

So this gives flexibility. Rather
t han sayi ng the suspensi on would be three
nonths, it says at |east three nonths but not
| ess than twel ve nonths for being convicted of
vari ous of fenses, so that a judge can fashion
the sentence so that it's truly a penalty and
it can be fashioned so that it could be a
penal ty during the summer nonths and you're
actual ly being deprived of a benefit, the use
of your boat, when you're convicted of
sonet hi ng during your boating season.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Br own.

SENATOR BROVWN: Thank you, M.
Presi dent .

The expl anation was satisfactory,
but I still do have one question if the

sponsor woul d yi el d.
SENATOR DeFRANCI SCO. Yes.
SENATOR BROWN: Currently, are

there any penalties for boating while -
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pardon ne. \When boating while intoxicated,
are there any mandated treatnment options that
are offered in any of the legislation that we
have?

SENATOR DeFRANCI SCO Vel |,
presently, operating under the influence of
al cohol, your privileges can be suspended for
si x nmonths, your registration may be suspended
for six nonths, and there's a fine and al so
you nust take a driver boating safety course.

| know sone jurisdictions also, as
a requirenent for a reduction in a charge,
oftentinmes require treatnment or proof that you
don't have a problemw th alcohol. That's
sonmet hing that the DA nornmally requires.

SENATOR BROVWN: Thank you,
Senat or .

ACTI NG PRESI DENT M GEE: I's there
any ot her Senator wi shing to speak on the
bill?

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Kuhl .

SENATOR KUHL: Madam Pr esi dent,
woul d you now call up Cal endar Nunber 472, by

Senat or Nozzol i o.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

472, by Senator Nozzolio, Senate Print 2668,
an act to anmend the Vehicle and Traffic Law,
inrelation to the application.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

SENATOR PATERSON: Expl anati on,
pl ease.

ACTI NG PRESI DENT M GEE: Senat or
Nozzol i o, an explanation has been requested by
Senat or Paterson, | believe, or Senator
Dol i nger.

SENATOR NOZZOLI O Senat or
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Dol I i nger, ny coll eagues, the purpose of this
neasure is to nandate that all drivers

invol ved in serious or fatal accidents submt
to bl ood al cohol tests when there's a
reasonabl e cause to believe that an al coho

of f ense has been committed.

Currently, police officers have the
di scretion to -- and district attorneys as
well -- to authorize and to seek court orders
to conpel subm ssion to chemical tests in
fatal or serious accidents where there's
reasonabl e cause.

W believe that we shoul d take away
that discretion and give themthe nandate that
this test be so required.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: | just have

one question for Senator Nozzoli o.

ACTI NG PRESI DENT M GEE: Senat or
Nozzolio, will you yield?

SENATOR NQzZZOLI O Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.
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SENATOR PATERSON: Senator, as
serious as the subject is, since the view of
the police is discretionary as it stands right
now, suspicion of and in itself is a
di scretionary reaction. So I'mjust a little
curious as to why we have to codify a
presunption that already exists in the | aw as
it stands.

And | just wanted you to answer for
me why | should see it your way and not as
j ust descri bed.

SENATOR NQzZzZOLI O Thank you,
Madam President. |1'd be glad to try to
address Senator Paterson's question.

The issue is certainly one where
there is serious accident or injury, we have
an interest in pronoting the public safety by
obt ai ni ng bl ood- al cohol -rel ated evi dence. W
believe that this is a public need that
clearly overrides the driver's privilege of
refusing the test.

The circunstance will be where a
death or serious accident took place. The
Nat i onal Hi ghway Traffic Safety Adm nistration

has recommended mandatory BACA testing for al
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drivers involved in serious or fata
acci dents.

And beyond the statistics and
beyond the argunents for public safety, |
stood in front of a nother who | ost her son,
and that nother was full of tears, as one
woul d expect. Her son was killed, she
bel i eves, by a drunk driver. However, the
appropriate al cohol testing was never
acconpl i shed.

What we're saying is that this
requi renent will place our accident victins at
| east -- in a situation where the police
of fi cer cannot reasonably make a request,
there certainly woul d be an exenption if that
was the case. But when there's reasonable
cause, we believe that that public interest
woul d be served by requiring the collection of
evi dence, evidence that can only be obtained
by appropriate testing neasures, and that
those appropriate testing neasures are tinely.

So that's why we believe that
requi renent be established.

ACTI NG PRESI DENT M CEE: Any

ot her Senator wi shing to speak on the bill?
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Senat or Duane, why do you rise?

SENATOR DUANE: To speak on the
bill, Madam President.

ACTI NG PRESI DENT M GEE: On the
bill. Senator Duane, on the bill

SENATOR DUANE: Thank you.

It's not going to surprise anyone,
| don't think, but I just -- | don't favor
these types of bills which force the police to
do blood tests. | think that, you know,
they're essentially saying that we don't think
the police do their jobs.

And I"'mtrying to put nyself in the
pl ace of a police officer, and I think I would
be di sturbed by this, because it inplies that
police officers don't do their jobs and that
they wouldn't be asking for blood tests, when
the fact is | think they do.

And rather than have it be a matter
of legislation -- or | don't even think this
bill is going to pass both houses. But it
shoul d be training for police officers. And
if they're not being trained appropriately,
then we should fix that.

You know, |1'd be interested to hear
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what the police officers and the DAs and the
state troopers have to say about this bill.

So before we pass any nore of these
bills which in some way question police
officers' ability or desire or that they
actually are doing their jobs, I think we
shoul d hear fromthem and see whether or not
they think that this kind of law is necessary
totell themto do their jobs. Because
think they' Il say, W' re already doing our
j obs.

So I"'mgoing to vote against this
bill, Madam President.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Nunber 472 are
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Senat ors Connor, Duane, and Paterson. Al so

Senator Montgonery. Ayes, 56. Nays, 4.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President. | would note that we have been
junmpi ng around, and very soon we'll be

starting in regular order on the cal endar.
And there are a nunmber of nenbers who have
bills on this cal endar who are not in the
chanber.

So we are asking themto cone to
the chanber to be able to present and debate
their bills.

And with that, would you call up
Cal endar Nunmber 575, by a nmenber who is in the

chanber, Senator Bonaci c.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

SENATOR BROVWN: Expl anati on.

THE SECRETARY: Cal endar Nunber

575, by Senator Bonacic, Senate Print 5116, an
act to anmend the Public Housing Law, in

relation to the sale.
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SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Bonaci ¢, an expl anati on has been requested by
Senat or Brown and Senat or Duane. Thank you.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

This is legislation to anmend the
Public Housing Law with relation to the sale
or | ease of a housing project. It would allow
t he Conmi ssioner of the Division of Housing
and Community Renewal to approve the sale or
| ease of a nunicipal housing authority to a
private entity if a feasible plan is subnitted
whi ch provides for the rehabilitation of the
proj ect, does not permanently displace the
current tenants that are there, and provides a
priority in tenant selection to persons
currently residing in public housing.

Presently the State of New York
al l ocates about $110 mllion to $120 mllion
on capital inprovenents for housing. The
truth of the matter is we could spend a
hundred tines that amount, and we don't have
sufficient avail able resources to upgrade

capital inprovenents for the housing units in
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the State of New York.

So what we want to do is to allow
the conmi ssioner to enter into public/private
partnershi ps where they can do business with a
private entity, they conme in with new noney,
and they upgrade the facilities. They have to
sign an agreenent that they don't disrupt
those tenants that are in there.

And nost of the units are for
peopl e that are 50 percent of the nedian
i ncome of that community, people that are
poor, struggling to find affordabl e housi ng.

And the state continues to pay the
general obligations bonds, which is our
obligation anyway. And that's what we're
doing now to try to upgrade our housing units
in the State of New York.

It's worked very well, by the way,
where we have private devel opers cone in. The
problemis we can't find enough private
devel opers to cone in that have the capital
pay of f the bonds, and then spend the noney to
upgr ade.

So we say okay, we have the

obl i gati on anyway to pay the bonds, you cone
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in and upgrade and raise the dignity of
housi ng for those tenants that |ive there.
That's the purpose of the

| egi sl ati on.

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam
President. |f the sponsor would yield,
pl ease.

ACTI NG PRESI DENT M GEE: Senat or
Bonacic, will you yield?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR DUANE: Thank you.

| think the sponsor nentioned it,
but coul d he just describe again how

"l owincone" is currently defined in the

st at e?

SENATOR BONACI C: Senat or, how -

SENATOR DUANE: How "I ow- i ncone”
i s defined.

SENATOR BONACI C. ' msorry,
still didn't -

SENATOR DUANE: "Lowi ncone. "
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SENATOR BONACI C: How

"l owinconme" is -

SENATOR DUANE: Def i ned.
SENATOR BONACI C. Def i ned, okay.
It's not -- there is no set

definition for what "lowincome" is. W have
di fferent housing prograns in the State of
New York. Sone we try to gear for 40 percent
of the people of the nedian incone of that
particular -- like, say, New York City. Sone,
it's 60 percent. But they're all people that
are bel ow the nedian incone of a famly of
four, or one, depending on specific housing
projects. Ckay?

| knowit's -- the answer is not
bl ack and white because the fornul as change
dependi ng on the housing projects.

ACTI NG PRESI DENT M GEE: Senat or
Duane.

SENATOR DUANE: Thank you, Madam
President. Through you, if the sponsor woul d
continue to yield.

ACTI NG PRESI DENT M GEE: Senat or
Bonaci c?

SENATOR BONACI C: | do.
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ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR DUANE: | understand that
what happens is that as |ong as a devel oper
can show that the financing, that the federa
financing is going to be able to -- in
addition to what the private devel oper's
putting in, as long as they're able to show
that housing will be decent and affordable, et
cetera, that this could go forward.

What |' m concerned about is at the
time that federal funding mght run out, what
guar antees that the housing would remain
af f or dabl e?

SENATOR BONACI C. Wll, you're
asking a public policy question.

| believe that the trends are to
the contrary. | know that in the State of
New York, we in our budget resolution in our
Senate, we put in $10 mllion nore than what
the Governor did for affordable housing. The
Assenbly is asking for $50 m | lion nore.

Mayor G uliani always has conmtted
$300 mllion for affordable housing on city

projects. This year he's proposing
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$600 million.

| think we are beginning to realize
t hat affordable housing is not only the decent
and right thing to do, but it creates jobs,
it's a tool for economc vitality. And so |
don't see that trend ever happeni ng where
government would turn its back at the federa
| evel of not increasing or maintaining those
federal tax credits and federal dollars for
housi ng.

What we' ve done, so you know, the
HUD program has been transferred to the State
of New York, with $60 million that Andrew
Cuono used to control. Nowit's being run
t hrough Governor Pataki and the
adm ni stration.

So we're closer to the probl ens of
the people of the State of New York, and it's
working well. W are creating thousands and
t housands of new, affordable housing units
each year in the State of New York. W're

going in the right direction.

SENATOR DUANE: Thank you.
SENATOR BONACI C: You' re wel cone.
SENATOR DUANE: Madam Pr esi dent ,
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briefly on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Duane, on the bill.

SENATOR DUANE: ' ve been
enl i ghtened by what Senat or Bonaci ¢ has sai d.

However, the experience that |'m
having in nmy district is that buil dings which
have been funded t hrough Section 8 prograns
and which are sponsored by private
devel opers -- and nmaybe this is running
agai nst what's happeni ng el sewhere, but sone
of themare opting to buy their buildings and
make them go narket rate.

And so without a further analysis
of what the inpact would be both in New York
City and statewide -- and I'mnot in any way
di scounti ng what Senator Bonacic says, it's
just that ny experience has been a little bit
different. And | feel that | need to err on
the side of caution here and vote no because
of the experience |I'm seeing in and around ny
district.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Thank

you.
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Any ot her Senator w shing to speak
on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT M GEE: Senat or
Kuhl .

SENATOR KUHL: Wul d you cal
up -

ACTI NG PRESI DENT M GEE: The bill
is passed, |'msorry.

Senat or Kuhl .
SENATOR KUHL: Wul d you call up
Cal endar Nunmber 577, please.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

577, by Senator Bonacic, Senate Print 5123, an
act to anmend Chapter 514 of the Laws of 1983.
SENATOR BONACI C: Last section.
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Kuhl .
SENATOR KUHL: Wul d you call up
Cal endar Nunber 883, pl ease.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

883, by Senator Bonacic, Senate Print 4917A,
an act in relation to authorizing and
di recting.

SENATOR ADA SM TH: Read the | ast
secti on.

ACTI NG PRESI DENT M GEE: Local
fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Kuhl .
SENATOR KUHL: Wul d you call up
Cal endar Nunmber 771, by Senator Marcellino,

pl ease.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

771, by Senator Marcellino, Senate Print 3911,
an act to authorize the Mesorah Foundati on of
Long I sl and, Incorporated.

SENATOR ADA SM TH: Expl anati on

ACTI NG PRESI DENT M GEE: Senat or
Marcel | i no, an expl anati on has been requested
by Senator Smth.

SENATOR MARCELLI NO Thank you
Per haps | shoul d have changed ny nane to
Bonaci c.

(Laughter.)
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SENATOR MARCELLI NG, The Mesor ah
Foundati on purchased sonme parcels of property
in 1999. The foundation is a tax-exenpt
group. They were inforned by the assessor of
the Town of Huntington that they were owed a
rebate in taxes that they had already paid to
the original owner at the tine of closing.

So they're just sinply here and
this legislation would entitle themto seek
that noney that they are owed.

ACTI NG PRESI DENT M GEE: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

The expl anation is satisfactory,
Senator Marcellino. | just wanted to -- ['1l]|
continue to vote against these bills. Senator
Marcel lino and ny col | eagues from Nassau
County are probably sick of hearing ny
continual repetition of the need for a
countywide bill in Nassau County and, frankly,
a statewi de bill.

SENATOR MARCELLI NO. Senator, if
| mght interrupt, this is not Nassau County.
This is a Suffolk County situation. And in
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Suf fol k County, they do not have a countyw de
assessment system they use a townw de system
Town by town, each has their own individua
assessor. And this isn't seeking to
relieve -- they paid this bill. They're
getting noney back that's owed.

SENATOR DOLLI NGER: Thr ough you,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Dol i nger.

SENATOR DOLLI NGER: Woul dn't you
know, on the luck of the draw | raise the
issue with the Senator who represents both

Suf fol k and Nassau County.

Madam President, I'mstill going to
vote against this bill. | appreciate the -
ACTI NG PRESI DENT M GEE: Senat or

Dol I'i nger, on the bill.

SENATOR DOLLI NGER: -- advocacy
of Senator Marcellino. But | still think that
granting a partial property tax exenption
ought to be sonething available to assessors
st at ew de.

There are nmany ways we can deal

with this. | know Senator Hannon carries a
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bill that will solve the problem That's the
bill that we ought to do. I'mgoing to
continue to push for that bill.

| appreciate all ny coll eagues from
Nassau and Suffol k who seemto have a
prof usi on of these problenms. But fromny
poi nt of view, the way to solve this is with a
statewide bill. Let the individual assessor
deal with it. Keep it out of the State
Legi sl ature.

It's wonderful that ny coll eagues
bring these bills forward and get chapters for
them But the best way to do is to pass a
chapter that | eaves to the assessors the
reconciliation of these issues.

Wth that, Madam President, ||
vote in the negative.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRES| DENT M CGEE:
Announce the results.
THE SECRETARY: Ayes, 59. Nays,

1. Senator Dollinger recorded in the

negati ve.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Kuhl .

SENATOR KUHL: Wul d you call up
Senator Bal boni's bill, Cal endar Nunber 568,
pl ease.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

568, by Senator Bal boni, Senate Print 857, an
act to amend the Insurance Law, in relation to
el i m nating.
SENATOR DOLLI NGER: Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or

Bal boni, an expl anati on has been request ed.

SENATOR BALBONI : You' re ki ddi ng.

ACTI NG PRESI DENT M GEE: No, |'m
seri ous.

SENATOR BROWN: At | east you have

counsel here.
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SENATOR BALBON : Yes, | have
Senate counsel next to ne. He's going to help
me debate this bill.

| have tried to find an exciting
way to describe the provisions of this bill
and | have failed mserably. This bill is
arguably one of the nost boring bills that
we' ve done today. That says a |ot.

This woul d update viatica
settl enent docunent requirenents in the
I nsurance Law. It would take away a $50 fee
for sitting for an insurance exam nati on,
because it's done by a vendor, and then it
woul d clarify that you need to do conti nuing
education in order to be relicensed. And,
lastly, it would establish the requirenents
for an affidavit and a fee for replacenent of
docunents | ost.

That is what the bill does. It has

passed this house three tinmes with no "no
vot es.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Thank

you, Senator Bal boni

Any Senator wi shing to speak on the
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bill?

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill

i s passed.
Senat or Kuhl .
SENATOR KUHL: Yes, Madam

President. Wuld you call up Senat or

Fuschillo's bill, Cal endar Nunber 510.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

510, by Senator Fuschillo, Senate Print 3901,
an act authorizing the assessor of the County
of Nassau.

SENATOR DCLLI NGER: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
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Dol i nger.

SENATOR DOLLI NGER: Expl anati on,
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Thank
you very much

Senat or Fuschill o, an expl anation
has been request ed.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

This | egislation would authorize
t he assessor of the County of Nassau to accept
an application fromexenpting a piece of rea
property located in Merrick, Yeshiva Torah
Mtzion, for their purchase. They bought the
property after the filing date. The fisca
i mpact to the nmunicipality would be
approxi mately $1, 000.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Fuschill o.

Senat or Dol | i nger.

SENATOR DCLLI NGER: Madam
President, just briefly on the bill

ACTI NG PRESI DENT M GEE: Senat or
Dol I'i nger, on the bill.

SENATOR DCLLI NGER: Again, |
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assume that this is another Nassau County bil
that doesn't invoke the Suffolk County issue
that Senator Marcellino tal ked about.

But | don't dispute their
entitlenent to a tax exenption. 1'd just
poi nt out one of the interesting things about
these bills, and they all say it, is that the
assessor, upon approval by the Nassau County
| egi sl ature, nmay accept the permt and grant
the permt.

The county legislature is already
i nvolved. They are already in a position of
governing the assessor. |It's so easy and so
convenient for themto just grant the ability
unilaterally, wi thout our intervention. And
it seens to ne that that's consistent with the
concept of home rule. They're doing it
anyway. They get our authority, and then they
have to pass a resolution that approves it
agai n.

So we approve the bill to give them
the authority to give the assessor the
authority. There's an extra step in that
process, Madam President, that just isn't

needed. And in the spirit of streanmining the
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concept of governnment and achieving true hone

rule in Nassau and in Suffolk, | go back to
it -- bring the Hannon bill forward. ['l]
vote in favor of that. [1'll vote in favor of

that as often as | can, Madam President.

Until we get that, I'mgoing to
vot e no.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 59. Nays,

1. Senator Dollinger recorded in the

negati ve.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Kuhl .

SENATOR KUHL: Wul d you call up
Senator Trunzo's bill, Cal endar Nunber 826,
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pl ease.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

826, by Senator Trunzo, Senate Print 4667, an
act to anmend Chapter 672 of the Laws of 1993.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

SENATOR DOLLI NGER: To explain ny
vote, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Dol I'i nger, to explain his vote.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

| can't renenber whether it was
Senator Marcellino or Senator Farley that we
did the bill to extend Dormtory Authority
bondi ng authority for one of the libraries I
believe in their district, and we had a

di scussi on about why shouldn't every library
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in their state get the benefit of Dormtory
bondi ng.

And, Senator Trunzo, |I'mgoing to
vote in favor of this bill because | think
that's sonmething we should not only do for the
Pat chogue- Medf ord Li brary but, frankly, we
ought to do it for every library. W ought to
give the libraries the benefit of Dormtory
fi nanci ng.

I mean, we've started to do it on
an individual basis through individual bills.
But could there be any better investnent of
| ow-cost state financing through the Dornmitory
Aut hority than to build and inprove libraries?

Senator Trunzo, | think it's the
right idea for your conmunity, | think it's
the right idea for Senator Farley's comunity,
it's the right idea for Senator Paterson's
community. Let's pass a statewide bill that
allows the Dormitory Authority to bond these
expenses for libraries.

I"mrem nded of the great |ibrary
at Al exandria which was | ost through a fire
back before the tine of Christ. It's amazing

how nuch we lose if we don't use our
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libraries. W ought to have bonding for them

to make them accessi ble to everyone.

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |

i s passed.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President, now would you call up Cal endar

Nunber 818, by Senat or Morahan, please.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

818, by Senator Morahan, Senate Print 361, an
act to anmend the Not-for-Profit Corporation
Law, in relation to corporations.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: An
expl anati on has been requested by Senator
Pat er son, Senator Morahan

SENATOR MORAHAN: Yes, Madam
President. This bill would anend the
Not-for-Profit Corporation Law in relation to

corporations for the Prevention of Cruelty to
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Animals. And it would authorize the Warw ck
Val | ey Humane Society to act as a second
Soci ety of the Prevention of Cruelty to
Animal s in Orange County.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: A brief
question, Madam President, if Senator Morahan

woul d yi el d.

ACTI NG PRESI DENT M GEE: Senat or
Morahan, will you yield?

SENATOR MORAHAN: Yes, mm'am

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR PATERSON: Senat or
Mor ahan, they al ready have such a society in
Orange County. Wy do they need two?

SENATOR MORAHAN: Orange County
is a unique county in that it is burgeoning in
popul ati on, which is bringing nore and nore
pets into the area, small donestic ani mals,
and yet we only have one ASPCA. And on the
ot her hand, it's a geographically |arge county
whi ch now requires people to travel at great

|l engths to get to the Hunane Soci ety.
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This woul d strategically |ocate
anot her one within the county, on the other
side of the county, that would be a little bit
nore conveni ent.

ACTI NG PRESI DENT M GEE: There is
a home rul e nessage at the desk.

Any ot her Senator w shing to speak
on the bill?

Hone rul e nmessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |

i s passed.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President. Wuld you now call up Senator
Skel os's bill, Calendar Nunber 362, please.

ACTI NG PRESI DENT M GEE: The
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Secretary will read.

THE SECRETARY: Cal endar Nunber
362, by Senator Skelos, Senate Print 123, an
act to anmend the Penal Law, in relation to
est abl i shi ng.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Skel os, an expl anation has been request ed.

SENATOR SKELGCS: Yes, Madam
Presi dent .

This bill seeks to target a grow ng
cri me whereby individuals stage notor vehicle
accidents so they can file no-fault |awsuits
for alleged injuries and bill for repeated
services provided at sone nedical mlls. This
bill would make it a crinme to act as a runner
or to solicit or enploy a runner to procure
clients. It would make it a Class E felony.

It's very simlar to |egislation
that was enacted in New Jersey, which has been
proven to be successful in punishing these
fraudul ent acts. In neeting with various
district attorneys, in particular in the
New York City area, they have indicated that

this legislation is necessary to prosecute
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t hese individuals and hopefully bring down the
no-fault rates in counties such as Queens and
Br ookl yn.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak -

Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam President. |f Senator Skel os would

yield for a question.

ACTI NG PRESI DENT M GEE: Senat or
Skel os, will you yield?

SENATOR SKELGCS: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.
SENATOR PATERSON: Do you have an
i dea, Senator, as to the value of the fraud,
how much we're | osing, or even what the
predi ction would be in terns of what the rate
adj ustment would be if this bill passes?
SENATOR SKELGCS: Al I know is
that nmeeting with people in industry, meeting
with people in the -- for exanple, the
district attorney's office in Brooklyn, they

feel that this would have a substantial i npact
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in bringing down no-fault rates, in particular
in the city.

And | want to point out that these
types of scans are now coming out to Long
I sl and, working their way up the Thruway to
our cities in upstate New York -- Al bany,

Buf fal o, Rochester.

So the bottomline is we're | ooking
to stabilize no-fault rates, and I think this
is part of the package that could help
acconplish this. And if I"mcorrect, it
passed the Senat e unani nously hast year.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: One questi on,
if the Senator woul d yield.

ACTI NG PRESI DENT M GEE: One nore
question, Senator Skel os.

SENATOR SKELGCS: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR PATERSON: Ilt's alittle
unrel ated, but are you addressing the issue of

the doctors? Because that's part of it. You
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know, the issue of the doctors colluding, you
know, with the attorneys and these runners to
create these clains.

SENATOR SKELGCS: Vell, they're
part of a schene to create this type of crine

and to create an accident and then steer the

i ndividuals -- or nmany tines the individuals
are part of the schene -- to either the | awyer
or the medical mll, which then starts
outrageous billing practices and costs

no-fault an awful |ot.

Again, this is not ained at
99.9 percent of the legitimte doctors or
nmedi cal professionals. It's ained at that
smal | percentage which are definitely
i mpacting on no-fault rates.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT M GEE: Senat or
Farley, to explain his vote.

SENATOR FARLEY: Just to explain
nmy vote for a second.

| just want to say this is a
terrific bill. If there's a crisis facing
New York State, it is the no-fault insurance
rates, particularly for young people in the
netropolitan areas. It is outrageous. And
t hese runners, quote, are the ones that are
stealing fromthe insurance consumers.

It's sonmething that needs to be
addressed. It is just not a problemfor
New York State, it's around the nation. And
it's aterrible, terrible problem This is a
great piece of legislation that really should
be signed into | aw, because it's causing a
tremendous problem particularly for
youngsters that are trying to buy car
i nsur ance.

ACTI NG PRESI DENT M GEE: Senat or
Farley, in the affirmtive.

Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |
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i s passed.

Senat or Kuhl .

SENATOR KUHL: Madam Pr esi dent,
could you call up Senator Stafford' s bill

Cal endar Nunber 295, pl ease.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

295, by Senator Stafford, Senate Print 1053,
an act to amend the Environnmental Conservation
Law.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill

i s passed.
Senat or Kuhl .

SENATOR KUHL: Wul d you call up
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Cal endar Nunmber 353, by Senator Stafford,

pl ease.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

353, by Senator Stafford, Senate Print 2368,
an act to amend Chapter 138 of the Laws of
1984.

ACTI NG PRESI DENT M GEE: There is
a home rul e nessage at the desk. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bill

i s passed.
Senat or Kuhl .
SENATOR KUHL: Now woul d you cal
up Cal endar Nunber 306, by Senator LaValle.
ACTI NG PRESI DENT M GEE: The

Candyco Transcri ption Service, Inc.




8045

Secretary will read.

THE SECRETARY: Cal endar Nunber
306, by Senator LaValle, Senate Print 2352, an
act to amend the Education Law, in relation to
the unl awful sale of dissertations.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

Senat or St avi sky.

SENATOR STAVI SKY: Madam
President, | just want to conment very briefly
on this bill. | have no questions for -

ACTI NG PRESI DENT M GEE: Senat or
LavValle, |'"msorry.

SENATOR STAVI SKY: Oh, may | have
an explanation from Senator LaValle. [|I'm
sorry.

ACTI NG PRESI DENT M GEE: Senat or
Pat erson had asked for an explanation. |'m

sincerely sorry.

Senat or Pat erson has asked for an
expl anati on, Senator LaValle.

SENATOR KUHL: Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Kuhl .

Candyco Transcri ption Service, Inc.




8046

SENATOR KUHL: Yes, may | just
interrupt before we start this.

ACTI NG PRESI DENT M GEE:

Certainly.

SENATOR KUHL: This is just to
informthe nmenbers, because | note that there
are a nunber of nenbers who have conmittee
nmeeti ngs and other committee neetings with
peopl e outside the chanber that we're now back
on regular order. And after Senator LaValle's
bill, we'll be taking up a bill by Senat or
Stafford and then, continuing al ong, Senator
Vol ker, Senator Leibell, Senator Sal and,
Senat or Lack, and Senator Seward.

So if those nenbers could arrange

to be in the chanber for an organi zed debate,

we will be proceeding in that order.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Lavalle, will you yield for an expl anati on,
pl ease?

SENATOR LAVALLE: Yes, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Thank
you.
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SENATOR LAVALLE: Under the
current law, it is illegal to sell witten
material that is intended or could be used as
a dissertation or other school, college
assignment. Wiat we are doing here is to nake
a change to ensure that the el ectronic nedia,
the Internet, is also covered by this |aw.

And it's a law that | know Senat or
Stavisky -- it's inportant to her. But |I'm
not going to steal her thunder, | wll allow
her to explain why she wants to speak on this
bill, Madam President.

ACTI NG PRESI DENT M GEE: Thank
you, Senator LaValle.

Senat or Breslin.

SENATOR BRESLI N: Madam

President, if the sponsor would yield to a

questi on.
ACTI NG PRESI DENT M GEE: Senat or
Lavalle, will you yield for sonme questions?
SENATOR LAVALLE: Yes.
ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.
SENATOR BRESLI N: Thr ough you,

Madam Pr esi dent, how has enforcenent been on
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the legislation as it exists now been?

SENATOR LAVALLE: Senator, |I'm
sorry, | couldn't -
SENATOR BRESLI N: W have a piece

of |legislation, but we have a statute -

SENATOR LAVALLE: W have a
statute now.

SENATOR BRESLI N: -- and the
Internet will be added on to it. How has
enf orcenent been under the existing
| egi sl ati on?

SENATOR LAVALLE: | can't tel
you, Senator.

SENATOR BRESLI N: Can you tel
us, just reading the bill, how you would prove
the intent of someone? Again through you,

Madam President, if the sponsor woul d yield.

ACTI NG PRESI DENT M GEE: Senat or
Lavalle, will you continue to yield?

SENATOR LAVALLE: Yes, | wll.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.
SENATOR BRESLI N: How woul d
someone prove intent to violate the statute?

SENATOR LAVALLE: Wel |, Senat or,
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| think it becones very clear that -
particularly on the Internet, we know -- and
the reason why this bill is before us, is that
we have people openly selling services,
selling dissertations and other material that
woul d be used as a term paper or other

mat eri al .

So we want to make sure that -- and
| believe the marketplace for witten
material, and the advertisenents in that form
have been, as far as |I know, in check. Now we
want to nake sure that we are follow ng the
21st century by ensuring that electronic
advertising and use and transferring of this
material will also be illegal.

SENATOR BRESLI N: One fina

questi on, Madam President, through you.

ACTI NG PRESI DENT M GEE: Senat or
Lavalle, will you yield for one fina
questi on?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.
SENATOR BRESLI N: How wi I | it be

enforced on the Internet? How will New York
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State, with this statute, enforce it on the
I nternet?

W1l there be particular devices
set up beyond the passage of the statute to
ferret out violators of the statute who
attenpt to sell nmaterials, educationa
materi al s and papers on the Internet? WII
there be anything specific done?

SENATOR LAVALLE: Wul d there be

anyt hing specifically done?

SENATOR BRESLI N: Ri ght, other
than -- would there be anything specific done?
SENATOR LAVALLE: Vel |, you know,

Senator, both with witten form the same

t hi ngs, whether it's enforcenent through the
Attorney Ceneral, that we're ensuring that -
or where it's brought to the attention of a
| ocal district attorney, that they now have
the ability to nove forward.

And | believe once this becones
law, | believe people will be or should be
skittish about flying in the face of the
statute that we put into place.

SENATOR BRESLI N: Very good.

Thank you, Senator.
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Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR STAVI SKY: Yes, Madam
President. On the bill.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky, on the bill.

SENATOR STAVI SKY: Appr oxi mat el y
twenty years ago, if you took a | ook at any of
the col |l ege newspapers or the bulletin boards
on col | ege canpuses, there was a proliferation
of ads for term papers. And as a result of
peopl e not only submtting work done by
sonmeone el se for their course credits, they
were al so used, unfortunately, for masters
and even Ph.D. dissertations. It was an
out rageous situation.

And a corollary of that problem was
the proliferation of the so-called mail order
diploma mlls. Unfortunately, they stil
exi st. But we have, for the nost part,
elimnated these ads fromthe coll ege
newspapers.

In 1981, ny husband was the

chai rman of the Education Conmttee in the
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Assenbly and wote the original |anguage, and
he wote it hinself. And he was not an
attorney, but he wote it hinmself -- and I
know, because | was there -- he wote the
current statute.

And | conmend Senator LaVvalle for
bringing it into the 21st century to include
t hose papers that could or would be served
over the Internet.

| think, in response to Senat or
Breslin's question, the enforcenent is in a
sense in the statute itself, because you no
| onger see coll ege newspapers filled with ads
for soneone to wite a termpaper or to wite
a thesis or to wite a dissertation.

And in fact, twenty years ago to
dramati ze the need for this type of
| egi slation and to show the idiocy of the

situation, he enrolled a resident of

Schenectady County, if I'mnot m staken, for a

Ph.D. in one of the mail-order factories. The
probl emwas that this was a four-| egged
creature. But we did enroll a dog, and the
dog was about to be matriculated for a Ph.D

This is outrageous. And
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unfortunately, it continues in the formof the
Internet. And | urge ny coll eagues to support
this |egislation.

ACTI NG PRESI DENT M GEE: Senat or
Lachman.

SENATOR LACHVAN: Yes, | would
like to echo nmany of the comrents of Senat or
St avi sky -

ACTI NG PRESI DENT M GEE: Senat or
Lachman, on the bill.

SENATOR LACHVAN: -- on the bill,
and | want to commend Senator LaValle for this
| egi sl ati on.

Unfortunately, as ny coll eagues

have nentioned, this is still a major problem
with or without the Internet, as | |earned
fromnmy wife who is still a full-tinme acadenm c

and who pays ny salary as long as the state
does not.

It is a very serious problem an
ongoi ng problem and anything we can do that
can alleviate it should be done. And this is
one area in which it can be alleviated. And I
want to commend Senator LaValle for this

| egislation, and | strongly urge the entire
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chanber to support it.
ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?
Read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmrediately.
ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |

i s passed.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President. Wuld you call up Cal endar Nunber
911, by Senator LaValle, please.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

911, by Menber of the Assenbly Engl ebright,
Assenbly Print Nunber 7435A, an act to amend
the Tax Law, in relation to clarifying.

SENATOR BROVWN: Expl anati on.
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ACTI NG PRESI DENT M GEE: Senat or
LaVal | e, an expl anati on has been request ed.

SENATOR LAVALLE: Thank you,
Madam Pr esi dent .

In 1987, the State Legislature
adopted | egislation which permtted the County
of Suffolk to establish a Drinking Water
Protection Programthat included the
acqui sition of watershed | ands, to be financed
by a an additional quarter-percent sales tax.

ACTI NG PRESI DENT M GEE: May we
have sone quiet in the chanber, please.

SENATOR LAVALLE: The County of
Suffol k adopted the program and it was
approved by a countyw de referendum wth
84 percent of the vote in the affirmative.

There have been certain questions
on the protection of open space and farmn and
protection and incurring additiona
i ndebt edness. We have worked with the County
of Suffolk and with bond counsel to bring
before this body the proposed |egislation and
| anguage for your approval so that we can
continue to protect valuable |ands that are

bei ng threatened by devel opnent.
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| think many of the nenbers know
that we have a nenorandumin support of this
by the League of Conservation Voters.

ACTI NG PRESI DENT M GEE: Senat or
Qppenhei mer, why do you rise?

SENATOR OPPENHEI VER: If the

sponsor would yield for a few questions.

ACTI NG PRESI DENT M GEE: Senat or
LaVal | e?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR OPPENHEI VER: Every tine
the | ocal SCDWPP has -- every tine the | aw has
been changed, it's done by referendum Was
there a referendumthis tinme?

SENATOR LAVALLE: Senator, yes,
there was, this |ast Novenber.

And the reason this legislation is
before us is because there was great confusion
in the County of Suffolk in what the people
bel i eved was an affirmative vote to continue
this, later finding out, when it got before
the county |l egislature, that their counsel had

a different reading. This was after the fact,
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after the vote

So in other words, even before -
and | know you are incredul ous over this -

SENATOR OPPENHEI VER: It's
amazi ng.

SENATOR LAVALLE: -- that the
county legislature had to take an affirmative
action to get it on the ballot. And everyone
was of the belief of what they -- how they
were casting their votes, including this
Senator, only to find out that we had al
voted the wong way, according to | oca
counsel .

So nuch debate has gone on both at
the county legislative level and with the
county executive, who said that Suffolk County
has been a leader in this state and we believe
in the nation in protecting our open space
| ands. And we just cannot have a programt hat
woul d take a step back, a step that woul d have
pay- as-you-go. W could not continue to
protect the |lands that we need to protect,
gi ven the devel opnent threat at this juncture.

ACTI NG PRESI DENT M GEE: Senat or

Qppenhei ner .
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SENATOR OPPENHEI VER: | have
anot her question, but I do want to appl aud
what Suffol k has been doi ng, because they are
under enornmous pressure of devel opnent.

ACTI NG PRESI DENT M GEE: Senat or
Oppenhei mer, do you wi sh the Senator to
continue to yield?

SENATOR OPPENHEI VER: Here's ny
next question. Yes, if the Senator would
yi el d.

ACTI NG PRESI DENT M GEE: Senat or
LavVal |l e, do you continue to yield?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT M GEE: Thank
you. The Senator vyi el ds.

SENATOR OPPENHEI VER: This is a
question less environnentally oriented. But
is providing Suffolk County the authority to
charge nore in sales tax, in order for themto
possi bly reduce property taxes, is this a
matter of state concern? And is that
understood by the residents, that this may be
a way of reducing the property tax burden by
the sal es tax?

SENATOR LAVALLE: Senator, a
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nunber of years ago, on this floor, nyself and
Senat or Lack debated the quarter-percent sales
tax for the Drinking Water Protection Program
W had indicated on this floor before this
body that there was a provision in that |aw
that allowed for sone nonies to be used for
real property tax reduction. |In other words,
to go into the general fund, not to be used
for the specific purpose of |and protection,
dri nki ng water protection.

Qur county executive, who is
currently the county executive for the |ast
ei ght years -- ten years, excuse ne -- |ast
ten years, has never used that particular
trigger. And he has noved forward very
aggressively to protect as nuch as land as we
possi bly could. There was sone confusion as
to whet her we coul d use quarter-percent sales
tax noney for bringing water protection,
whet her we coul d broaden that to use it for
open space and farnl and protection.

And that's where we got caught up
on this debate of no, you can't use bonded
i ndebt edness to purchase these | ands, but you

have to put noney into a fund and pay as you
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go.

And the reason we are here before
this body is to say that is nadness, we cannot
do that, because the -- it would be -- the
cl ock would run out and there would be
devel opnent .

Now, Senator, what you shoul d know
is before, just to show you -- and | think
every menber in this roomthat has a county
| egi sl ature knows the ebb and flow t hat takes
place within county |egislatures. After
putting people through a vote and then saying
no, the way the ball ot was worded and so
forth -- which was their words -- was
incorrect, they now, by a vote of 16 to 2 -
we have 18 nenbers on our county
| egi slature -- said they wanted Senator
LaVal | e and Assenbl yman Engl ebri ght to cone
bef ore our respective houses to ensure,
not wi t hst andi ng any charter provisions or any
ot her provisions, that we need to nove forward
and be able to, in the sane nmanner as we use
the quarter-percent drinking water protection
program to protect other sensitive |ands.

And it has of course, without any
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m stake, the inprimtur of our County
Executive Gaffney, so we literally have both
t he executive and the vast majority of county
| egislators in full support of this neasure.

ACTI NG PRESI DENT M GEE: Senat or
Oppenhei mer, do you continue to -

SENATOR OPPENHEI VER: Yeah, |
think I have one nore question.

ACTI NG PRESI DENT M GEE: Senat or
LaVal | e, Senator Qppenhei mer has one nore
questi on.

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR OPPENHEI VER: Does this
bill expressly provide for property and sewer

tax protections in it?

SENATOR LAVALLE: No.

SENATOR OPPENHEI VER: It doesn't?

SENATOR LAVALLE: It does not.
Does not .

SENATOR OPPENHEI VER: Al'l right,
let me -- thank you, Senator.

ACTI NG PRESI DENT M GEE: Senat or

Qppenhei mer, on the bill.
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SENATOR OPPENHEI VER: Just a few
words on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Qppenhei mer, on the bill.

SENATOR OPPENHEI VER: Qovi ousl y
there was a certain anount of confusion in
Suffolk, and I think this bill will straighten
it out. | think it's sonething that we shoul d
emul ate in nore than just Suffol k County.

But Suffolk County in particular
has sort of peculiar, specific needs.
Certainly your single aquifer for water is a
speci fic need. The kind of devel opnent you
are experiencing, or potential devel opnent, is
highly specific there, though it is also in
ot her suburban counties. And we have to do
what we can to protect the open space that
remains. And this is one venue, one avenue.

And it's a fine bill, and | hope it
wi Il correct the confusion that existed in
Suf fol k County.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Senator Centile.

SENATOR CGENTI LE: Thank you
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Madam President. |f the sponsor would yield

to a question or two.

ACTI NG PRESI DENT M GEE: Senat or
Lavalle, will you yield?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR CGENTI LE: Yes, thank you,
Madam Presi dent, through you.

Senator, I'mjust alittle confused
now because it was ny inpression that this
bill did provide, with any surplus funds |eft
over fromthe collection of the
quarter-percent sales tax, for the provision,
whi ch you indicate has not been used ever
before, for property tax reduction. AmIl on
score with that?

SENATOR LAVALLE: Senator, | had
answered that question. Senator Qppenhei nmer
asked nme that question. And | said in the
original aw there were provisions in there to
do that. County Executive Gaffney has not
used those -- used that, but has used it for
the sol e purpose of protecting the aquifer or

t he drinking water.
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SENATOR CENTI LE: Correct. |If
t he Senator would continue to yield, Madam
Presi dent .

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR CENTI LE: But then what |
al so hear you saying is that this |egislation
doesn't change the original construction of
the | aw -

SENATOR LAVALLE: No, it doesn't.

SENATOR CENTI LE: -- that allows
the property tax reduction.

SENATOR LAVALLE: No. In ny
answer to Senator Qppenheiner, | was clear
about that.

If you look at the section that
we' re addi ng here, subdivision (d) of Section
1210 of the Tax Law is anended. And we're
addi ng all of that |anguage to ensure -- and
t hat was done, Senator, once again, with bond
counsel and counsel fromthe County of
Suffol k, to construct those words.

You will note also on this bil

it's an A version. So that we literally
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ensured that all of the parties were satisfied
and bond counsel was satisfied that we woul d
not need an additional referendum which there
was sone concern, and so that is the | anguage
t hat we have -

And, Senator, you know, as an
attorney, to get an opinion frombond counse
many tines is like pulling teeth. W have
that from bond counsel, giving their stanmp of
approval on the very | anguage that they hel ped
construct.

But just to go back again, is that
the existing law that created this in 1987
that has the one provision that you're
interested in that Senator Oppenhei ner asked
about, we are not changing that,
unfortunately.

And | nust tell you, Senator, that
when that cane before us, Senator Lack and I
debated that, and | voted in the negative on
that bill because of that provision. | went
before the county | egislature, ny own county
| egi sl ature, and expl ai ned ny vote and ny
concerns. Because 84 percent of the people

that voted for the Drinking Water Protection
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Program voted for it with the understandi ng
that every dollar was going to be used to
protect our aquifer, to protect our drinking
wat er .

We have not changed that. But our
county executive, on his watch, has kept faith
with the people.

SENATOR CGENTI LE: That certainly
sounds |ike a good policy fromyour current
county executive.

If the Senator would continue to

yield, I do have another question, though.
SENATOR LAVALLE: Yes.
ACTI NG PRESI DENT M GEE: Senat or,

do you continue to yield?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT M GEE: The
Senat or continues to yield.

SENATOR CGENTI LE: Thr ough you,
Madam President. | would assune, then,
Senat or, though, what we are saying, though,
as a matter of public policy -- and that's
what we're tal king about, not so nuch the
current county executive -- but as a matter of

public policy, it is in the current
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| egislation -- and | understand it's not in
t he anendnent, but it's in the current
| egi sl ati on where such action can take pl ace,
where surpluses fromthe sales tax are used to
reduce property taxes.

Am | correct in the fact that
that -- and | think you and | agree with this
if that's what you' ve argued about in the
past .

SENATOR LAVALLE: Senator, as you
wel | know, when we cone before this body
| egislation is targeted very specifically to
do a particular job. Wen the county
| egi sl ature voted 16 to 2, the only m ssion
that they asked this body and the Assenbly to
undertake was not to revisit the 1984 statute,
"87 statute, but to just unravel this
confusion that attorneys had and bond counse
may have had on how we coul d nove forward.
That is the only task that was given to us,
and that is the only thing that we are fixing.

W are not into the broader debate
on fixing prior |aw, because people in the
county of Suffolk have differing opinions. |

had a very specific opinion. | spoke on this
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floor, I voted on this floor in a particul ar
way. But that is not our -- that is not what
we are being asked to do today.

And the anmendnent that is before us
does sonething entirely different, Senator,
than the questions that you have asked and
certainly the concerns that Senator
Oppenhei mer rai sed before you. Good concerns,
concerns that this Senator has al so, and the
concerns that the mpjority of Suffolk
residents would concur in. That is not our
m ssion. That is not what is before us today,
Senat or .

SENATOR CENTI LE: Senat or
Lavalle, | want to thank you for your answers.

And if | can speak on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Gentile, on the bill.

SENATOR CGENTI LE: Agai n, Senat or
Laval l e, | thank you for your forthrightness
in answering those questions. And | suppose,
then, as you know, |'ve been a staunch
opponent of any increase in the sal es tax,
wherever and for whatever reason. Wile this

may be a good intention, for |and acquisition,
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the fact remains that in the origina
| egislation there is a provision that allows
any surplus collected fromthe sales tax to be
used to reduce property taxes.

From a public policy point of view,
| believe that's an outrageous use of
| egi sl ation, the use of collection of taxes
fromthe sales tax to go potentially to be
used to reduce property taxes. And | think,
Senat or, from your discussion that we've just
had here, that you agree with me on that, and
you in fact had the opportunity when the
| egi slation was first passed to vote in the
negati ve because of a provision like that.

| didn't have that opportunity when
this first was passed back in, | believe, as
you said, in the 1980s. | have an opportunity
now to vote on a provision that is an
anmendnent to this piece of legislation. In
good conscience, | can't vote for it because |
just disagree with the prem se of the entire
| egi sl ation, despite the fact of its good
intention. So, Madam President, | will be
voting in the negative.

ACTI NG PRESI DENT M GEE: Senat or
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LaVal | e.

SENATOR LAVALLE: I"d like to ask
Senator Centile a question.

ACTI NG PRESI DENT M GEE: Senat or

Gentile, will you yield?

SENATOR GENTI LE: Yes.
ACTI NG PRESI DENT M GEE: He
yi el ds.
SENATOR LAVALLE: Senator, were

you a nenber of this body in the year 20007
SENATOR CENTI LE: Yes, | was.
SENATOR LAVALLE: Senator, there
was an extension of the quarter-percent Sales
Tax Law before this body in the year 2000, in
whi ch we extended it to the year 2013. |
don't know how you voted on that, Senator.
But | would just indicate that that issue has
al ready passed us, passed this body, in which
we took a vote on this floor to extend the
quarter-percent drinking water program asked
this body for permi ssion. Both houses
concurred, | believe unaninously, but | don't
have the vote. Senator, you would know how
you voted. And it is extended to the year

2013.
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So again, |I'd just ask you to -
this is a different vote. This is a vote in
whi ch you are giving to the people of the
County of Suffolk an opportunity to unravel a
| egal debate on whether they can continue to
i ncur bonded i ndebtedness for |and
transactions that are open space or farni and.

W are not asking you, Senator, to
vote on a sales tax issue here, but we're
nerely asking you to help us unravel a | egal

di spute. And |I hope when you cast your vote

you will cast it in that context.
SENATOR CGENTI LE: Vel |, Senator
| don't know nyself how | voted on the bill in

2000. But seeing the fact that | have

consi stently voted agai nst sales tax increases
across the board, ny guess -- and it's only a
guess -- is that | voted in the negative on
that bill also in the year 2000.

And if that's not the case, then it
only goes to underscore the fact that a debate
of this type that we've been having this year
as opposed to having in the year 2000, has
served to air sonme of these issues that may

have not been aired in the year 2000. So
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that's all | can say about that.

But | understand your situation and
t he anendnent that we have before us. [I'm
unconfortable with the fact of the | egislation
that is not being changed but is still a | aw
t oday.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 59. Nays,
1. Senator Centile recorded in the negative.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President. Wuld you call up Cal endar Nunber
400, by Senator Stafford, please.

ACTI NG PRESI DENT M GEE: The
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Secretary will read.
THE SECRETARY: Cal endar Nunber
400, by Senator Stafford, Senate Print 847, an
act to anmend the Racing, Pari-Mtuel Wgering
and Breedi ng Law.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or
Stafford, an explanation has been request ed.
SENATOR STAFFCORD: Senat or
Pat erson -- Madam Presi dent, thank you.
Senat or Paterson, when | said
yest erday thank you for not asking any
questions, | didn't nean that | wanted you to.
| didn't want anyone to get confused.
This is a bill whereby the
of f-track betting corporations get a tax
exenption. |It's a situation where, for
i nstance, an off-track betting corporation can
have a relatively |arge piece of property and,
for instance, they mght lease it out to a
restaurant. Well, the restaurant really isn't
doing the work of an OTB, it's really out
there in the econony working like all of us.
But on the other hand, we certainly question

whet her if the property isn't being used for
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an OIB purpose, well, we figure that probably
there -- not probably, we figure there should
not be an exenption.

So this is what this bill does.
And we think that it's what really is
equitable, to have this bill passed.

ACTI NG PRESI DENT M GEE: Senat or
Pat erson, why do you rise?

SENATOR PATERSON: Madam

President, if Senator Stafford would yield for

anot her question |I know he'll like, because it
will help to inprove the chances of passing
this bill.

ACTI NG PRESI DENT M GEE: Senat or

Stafford, will you yield?

SENATOR STAFFORD: Thank you,
yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR PATERSON: Senat or, what
| don't understand is that since OIB funds the
county in the first place -- in other words,
that's where the noney goes -- if we're going
to subject that land to a tax or that area of

the facility to a tax, then the noney is going
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to go to the local governnments, to the
schools. And in a sense, we're just shifting
the noney. So I don't understand why we woul d
do that.

In other words, if it was nobney
t hat sonebody el se was keepi ng, and then we
taxed it to get the noney back for the state,
that would be one thing. But here we're just
basically shifting the line in which the
revenues flow, away fromthe counties to the

vill ages and the towns and the schoo

districts.

SENATOR STAFFORD: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
St af f or d.

SENATOR STAFFORD: | guess

yesterday | questioned one of Senat or
Pat erson's questions. On this question, |
conplinment you for a very sensible, a very
cl ear and a conci se questi on.

We certainly would answer by sayi ng
really what we do here in this Legislature
really is shift noney. W decide where the

nonies will go. And it gets right back to the
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heart of the matter that | nentioned earlier,
that in effect we just are not allow ng an
exenption where there is not an OTB function
goi ng on.

And indirectly, the portion of
those taxes when it is in the econony as it
shoul d be, being taxed as it should be, the
portion which should go to the county will go
to the county, the portions that would go
ordinarily to other entities will go to other
entities. W just don't want to have
exenptions where we don't have a nontaxabl e
function.

ACTI NG PRESI DENT M CEE: Thank
you, Senator Stafford.

Senat or Onorato, why do you rise?

SENATOR ONORATO Madam
President, will the sponsor yield to a
questi on?

ACTI NG PRESI DENT M GEE: Senat or

Stafford, will you yield?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR ONORATO Senat or
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Stafford, how will the assessnment of what the
portion of the property is worth be eval uated?

SENATOR STAFFORD: Vell, that's a
very good questi on.

SENATOR ONORATO You know, what
will be the basis? The square footage, the
retail sales, the value of the lease? In
ot her words, basically splitting it up to a
nont axabl e portion and a taxabl e portion of
the property.

SENATOR STAFFORD: Madam
President, also a good question that | think
we can answer clearly, concisely, directly,
and fully.

W do that every day. W have what
we call assessors and we have what we call the
Real Property Bureau. Very often we're not
especially pleased with some of the results -

I know I"m not, especially when is it
January 1 when taxes cone out and then

Sept enber when taxes cone out. But we have
functionaries, we have entities that can do
this and do it well.

For instance, we have one OTB

entity that we know of where it has been
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determi ned that 25 percent of the property is
bei ng used for an OIB function, 3/4 of it is
bei ng used for a very good business. | think
that woul d nean three-quarters, that would be
75 percent. So you'd take 75 percent,
multiply it by what the assessnent is, and |

think you can come out with a pretty clear

conci se, full, and understandable figure.
SENATOR ONCRATO That sounded
i ke a booknaker's answer. | accept it.

(Laughter.)

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect in 90 days.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |

i s passed.

Senat or Vol ker, why do you rise?
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Senat or Kuhl .
SENATOR KUHL: Wul d you conti nue

in regular order now and call up Senat or

Vol ker's bill, Cal endar 648, for us, please.
ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: Cal endar Nunber

648, by Senator Vol ker, Senate Print 3678, an
act to anmend the Penal Law, in relation to the
unl awf ul wearing of body vests.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or
Vol ker, an expl anati on has been request ed.
SENATOR VOLKER: Madam Pr esi dent,
| apol ogi ze for rising prematurely, but I

antici pated the request.

This is a fairly sinple bill. Sone
years ago, | think before | was here as
chai rman of Codes, in 1984 -- | just realized

| was here, but | wasn't chairman of Codes -
a bill was passed which said that if a person
was wearing a body vest and conmits any

vi ol ent of fense whil e possessing a firearm
then that person in effect would be guilty of

a felony. And it would be an enhanced fel ony.
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There's been court cases, and there
was a case, People versus Carvey, that
di scussed that statute, and | think rightfully
so decided that a firearmdoes not include a
rifle or a shotgun because a firearm under
today's definitions, is a handgun.

And therefore, what we are doing
today is adding "rifle or shotgun" to the term
"firearm" W're not changi ng any of the
penal ties or anything |ike that.

So if a person is wearing a vest
with no | egal purpose -- and obviously a
police officer or sonething like that would
not be in this case -- and conmts a violent
crime with a handgun, rifle or shotgun, then
t hat person woul d be subject to an enhanced
f el ony.

ACTI NG PRESI DENT M GEE: Senat or
Gentile.

SENATOR CGENTI LE: Thank you
Madam President. Just on the bill

ACTI NG PRESI DENT M GEE: Senat or
Gentile, on the bill.

SENATOR GENTI LE: | want to

congratul ate Senator Vol ker on the bill here.
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Certainly as a prosecutor |'ve conme up agai nst
that problemof rifles and shotguns not being
cont ai ned under the Penal Law definition of a
firearm And certainly if someone is using
either arifle or a shotgun and has a

bul | et proof vest, a body vest on, that should
constitute a higher felony, as you suggest
with this |egislation.

However, | believe that we need to
go further with body vests and protect those
police officers that wear those body vests on
an everyday basis. And | think Senator Vol ker
and | have tal ked about this before, that we
could do it fromthe perspective of the
assai | ant who has the body vest but we al so
shoul d do sonething for the police officers
who protect us who wear body vests.

And i ndeed, what | have spoken to
Senat or Vol ker about and proposed is that we
pass | egislation that would require body vests
for police officers that have attachnments to
themthat will go around the neck and will go
around the side of the torso, so that those
wearing those attachnments will be protected in

t hose areas where they are not today.
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I ndeed, in New York City three
years ago, Police Oficer Anthony Msomllo
was executing a search warrant, and he had a
body vest on. He wal ked into a building, and
he was shot, with his body vest on, he was
shot in the neck and shot in the side of the
torso. He died wearing that body vest, and he
di ed because that body vest did not have those
attachnments that woul d have protected him
around the neck and around the side of the
torso.

Wien | attended O ficer Mosomllo's
wake, | spoke to O ficer Mdsomllo's father,
who indicated to ne that there are such
attachnments for body vests for police
officers. And he said to nme, right in front
of the open coffin, as | stood next to his son
in that casket, and he said: "Senator, we
nmust be sure that no other police officer is
subjected to this kind of attack where, with a
body vest, they are still hit in |ocations on
their torso or in their neck where they' re not
protected."”

We have the technology to protect

police officers with body vest attachnents.
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W need to do it.

So whil e Senator Vol ker's
| egislation is a good piece of |egislation
that will increase penalties for those who
commt crinme and wear body vests, we at the
same time nust take a step in this state to
protect our police officers who wear body
vests by including the attachments on the side
of the torso and around the neck so those
officers will be protected in dangerous

si tuati ons.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker .

SENATOR VOLKER: Madam Pr esi dent,

let me just say that Senator Gentile and |
have di scussed this issue, and we have been
doing quite a bit of research on body vests.

And al t hough part of the problemis
that we don't mandate what ki nd of body vests,
we're trying to convince | ocal governnents to
utilize the nost up-to-date vests. There's a
federal programthat provi des additional noney
for body vests. And actually, we provide

noney now for all initial body vests -- that
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is, for new police officers.

As you have pointed out, the rea
need is for replacenent vests. And we're
wor ki ng on a program as part of this budget,
whi ch we hope will be done before too | ong,
whi ch can deal with that issue, because |
think it really -- | think you' re absolutely
right, it's a very inportant issue. There has
been your |egislation, Senator Marchi's, |'ve
had | egi slation nyself. And | would hope that
we would all be able to cone up with a way to
do this, because it is a very, very serious
i ssue.

| too know of | aw enforcenent
of ficers who have been hit around the fringes
of a body vest. And it's something | think
that you're absolutely right, we shoul d dea
with. And so we'll try to do that.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT M GEE: Call the

Candyco Transcri ption Service, Inc.




8085

roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |

i s passed.

Senat or Kuhl .

SENATOR KUHL: Yes, woul d you
call up Cal endar Nunber 816, by Senat or

Lei bel |, pl ease.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

816, by Senator Leibell, Senate Print 4556, an

act to anmend the Mlitary Law, in relation to

paynent .
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or
Lei bel |, an expl anati on has been request ed.
SENATOR LEI BELL.: Thank you,

Madam Pr esi dent .
This bill would anend Section 210
of the Mlitary Lawto permt nenbers of the

Nat i onal @Guard under state activation to be
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pai d by electronic fund transfer. 1In doing
so, this bill would conform paynment procedures
for state activation with those currently

foll owed for federal activation.

During a federal activation of the
Guard, mlitary pay is deposited directly into
t he bank account of the Guardsman. During
state activation, however, checks are
currently sent to the unit's arnory, where
nei ther the Guardsnman nor his famly can
obtain the funds until the nenber returns from
duty.

As a result, should a Guardsman be
away for an extended period of time, as was
the case during the ice stormof 1998, the
famly of the Guardsman could go a substanti al
period of time -- weeks, even -- wthout
i ncom ng funds.

This bill would correct this
i nequity.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 60th day.
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ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |

i s passed.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President, could we call up now Cal endar

Nunber 833, by Senat or Sal and.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

833, by Senator Sal and, Senate Print 2782, an
act to anmend the Penal Law, in relation to
i ncl udi ng.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or
Sal and, there's been an expl anation request ed.
SENATOR SALAND: Thank you, Madam
Presi dent .
Madam Presi dent, under the existing

| aw t here are special provisions with regard
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to the sale of controlled substances on schoo
grounds. And the definition of schoo
grounds, under what's bei ng proposed under
this bill, would be expanded to include a
school bus, as is defined in the Vehicle and
Traffic Law under Section 142.

This is nerely an effort to expand
the protections afforded by the School Zone
Safety Program to provide the deterrent
ef fect associated with stepped-up penalties
and di scourage the trafficking in drugs on
school buses.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Sept enber .

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE:

Announce the results.
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT M GEE: The bi |

i s passed.

Candyco Transcri ption Service, Inc.




8089

Senat or Kuhl .
SENATOR KUHL: Madam Pr esi dent ,
woul d you call up Cal endar Number 884, by

Senat or Lack.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

884, by Senator Lack, Senate Print 4982, an
act to anmend Chapter 69 of the Laws of 1992.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Lack, an expl anation has been requested by
Senat or Pat erson.

SENATOR LACK: Madam Pr esi dent,
this bill extends from June 30, 2001, to 2003
provisions relating to child safety zones.

ACTI NG PRESI DENT M GEE: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: Thank you.

If the Senator would yield for a few

guesti ons.
ACTI NG PRESI DENT M GEE: Senat or
Lack, will you yield for some questions?
SENATOR LACK: Yes.
ACTI NG PRESI DENT M GEE: The
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Senat or vyi el ds.

SENATOR OPPENHEI VER: Now, |
notice we extended this bill, Senator Lack, in
'99 for two years. It had been in place for

seven years before that, and then we did a
t wo-year extender. Wiy are we not nmaking this
bill permanent? 1Is there a reason?

SENATOR LACK: Yes. The New York
State Departnent of Education, Madam
President, hasn't issued the report that is
required in the 1999 extension.

SENATOR OPPENHEI VER: Thr ough
you, Madam President, if the Senator wll

yi el d agai n.

ACTI NG PRESI DENT M GEE: Senat or
Lack, will you continue to yield?

SENATOR LACK: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR OPPENHEI VER: Yeah, State
Ed is doing a report. Do you have any idea
when that report is supposed to conme out?

SENATOR LACK: No, | do not,
Madam Pr esi dent .

SENATOR OPPENHEI VER: That' s
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unf ortunate.

If the Senator will yield again.

ACTI NG PRESI DENT M GEE: Senat or
Lack, will you continue to yield?

SENATOR LACK: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or continues to yield.

SENATOR OPPENHEI VER: Now, in
this bill will transportation costs be
classified as ordinary contingent expense for
state aid?

SENATOR LACK: There is nothing
t hat changes whatsoever in this bill, Madam
Presi dent, except for 2001 to 2003. So just
what the lawis noww !l be the lawto
June 30, 2003. Period.

SENATOR OPPENHEI VER: Ckay.

Thank you, Senator.

On the bill, Madam President.

ACTI NG PRESI DENT M GEE: Senat or
Qppenhei mer, on the bill.

SENATOR OPPENHEI VER: Thi s has
been sonething that's been utilized and fairly
important in certain areas of nmy -- in certain

various spots, kind of, really snmall spots
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within certain school districts of mne. They
are areas where it would be hard for the child
to wal k to school fromthese particul ar spots.

And this is sonmething that's very
i nportant because even though they're very
close to school, the area they have to wal k
through is rather dangerous. And | think it's
i nportant that we maintain this for the
children and that we get the aid which
conmes -- the transportation aid which cones to
the school in spite of the fact that the
children are being transported | ess than the
prescribed di stance fromthe school.

So I'll be voting in favor of it.
And it's really a very good bill that | hope
will be nade permanent at sone tine in the
future.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Kuhl .

SENATOR KUHL: Wul d you call up
Cal endar Nunmber 933, by Senator Seward.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

933, substituted earlier today by Menber of
the Assenbly Luster, Assenbly Print Nunber
7609, an act to anmend the Education Law, in
relation to exenptions.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or
Seward, an expl anation has been request ed.
SENATOR SEWARD: Yes, Madam
Presi dent .
Currently in the Education Law
there are 11 exenptions fromlicensing
requi renents for veterinary nmedicine. This
| egi sl ati on before us today anends three of

t hose exenptions to address sone of the
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changi ng trends that we've seen within the
field of veterinary nedicine.

For exanple, the two-year
limtation for interns and residents is
elimnated due to the growing tine commitnents
of the progranms. And also the term "professor
of veterinary nedicine" is changed to "faculty
menber” to reflect the recent trends that
cause the use of other titles other than
straight professors in veterinary school.

And the unlicensed faculty nenbers
are authorized to supervise students and
residents, as a grow ng nunber have not been
i ssued |icenses due to their exenpt status.

This bill has been suggested and
recommended by our only veterinary school in
New York State, and that is the New York State
Col | ege of Veterinary Medicine at Cornell, and
al so by the New York State Veterinary Society
as well as the New York State Veterinary
Boar d.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky, why do you rise?

SENATOR STAVI SKY: I f the sponsor

woul d yield to a couple of questions.
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ACTI NG PRESI DENT M GEE: Senat or
Seward, will you yield to sonme questions?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR STAVI SKY: I will try to
make them very brief.

Senator, on line 4 of your bill -
Madam Presi dent, through you -- it tal ks about
"an intern or resident.” Can you tell nme if
those ternms are interchangeabl e?

And, secondly, how long is the
intern or residency progranf

SENATOR SEWARD: Madam Pr esi dent,

| nust confess | do not have that information

bef ore ne.

SENATOR STAVI SKY: Ckay.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky.

SENATOR STAVI SKY: Let nme ask
anot her question, if the Senator will continue
to yield.

ACTI NG PRESI DENT M GEE: Senat or,

do you continue to yield?

SENATOR SEWARD: Yes, Madam
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Presi dent.

ACTI NG PRESI DENT M CEE: The
Senat or continues to yield.

SENATOR STAVI SKY: Section 6, |
guess, or subdivision 6 of the bill, lines 11
through 16, tal k about the practice of
veterinary nedicine in other states. Are
there other states -- are the other states’
standards simlar to or are they substantially
different? 1In other words, is there
uniformty in the practice of veterinary
medi ci ne between New York State and, let's
say, Vernont or Pennsylvania or Massachusetts
or New Jersey?

SENATOR SEWARD: Madam Pr esi dent,
the answer to that question is yes, the
st andards appear to be quite simlar in other
st at es.

In fact, if you |l ook at other
sections of Section 6705 of the Education Law,
whi ch deal with sonme of the other exenptions,
in fact some of the other exenptions indicate
that as long as a person has a license in
anot her state to practice veterinary nedicine,

that they can do that in New York on sort of
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an incidental basis while being here.

And so | woul d have to concl ude
that the standards are quite simlar.

SENATOR STAVI SKY: Thr ough you,
Madam President, if the Senator will yield
for -

ACTI NG PRESI DENT M GEE: Senat or,
do you continue to yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR STAVI SKY: How many
peopl e do you anticipate being affected by in
| egi sl ati on?

SENATOR SEWARD: | can't give you
an exact nunber, Madam President. But | would
estimate that it would be a nere handful of
people. It's not a |arge nunber.

But it would be a situation that
woul d hel p the Coll ege of Veterinary Medicine
at Cornell operate in a nore effective manner
because of the changes that we've seen and the
better utilization of personnel at the
col | ege.

SENATOR STAVI SKY: | thank the
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Senat or for answering ny questions.

| voted for -- Madam President, on
the bill.

ACTI NG PRESI DENT M GEE: Senat or
St avi sky, on the bill.

SENATOR STAVI SKY: | voted for
this bill in commttee, Madam President, and
I"mdelighted to vote for it on the floor.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Senat or Onor at o.

SENATOR ONORATO Madam
President, will the sponsor yield to one
question?

ACTI NG PRESI DENT M GEE: Senat or
Seward, will you yield for one question from

Senat or Onor at 0?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR ONORATO Senat or Sewar d,
I"mjust perplexed a little bit. Section 6705
provi des that any intern or resident who
practices veterinary nedicine for two years or

less in any college in the state offering a
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programin veterinary nedicine will be exenpt
fromlicensing.

Does that nmean if sonebody went to
one of these schools for five nonths or six
nont hs that he could go out and practice as a
veterinarian without a |icense?

SENATOR SEWARD: No, certainly
not. In fact, the -- what we are doing -- the
ef fect of what we are doing here would all ow
an individual to practice veterinary mnedicine
as an intern or resident for a | onger period
than two years -- we're not shortening the
time, we're lengthening it -- because of the
fact that these programs are growing in terns
of the time conmtnent. Actually, we need
nore tinme rather than |less tine.

SENATOR ONORATC Thank you.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT M GEE: Announce
the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President, would you call up Cal endar Nunber

956, by Senator Libous, please.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

956, by Senator Libous, Senate Print 4106, an
act to amend the Executive Law, in relation to
requiring.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Li bous, an expl anati on has been requested by
Senat or Pat erson.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

This | egislation should have

actual ly been before us when we had Disability
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Awar eness Day in the chanber. And,
unfortunately, because of some technicalities,
it did not nmake the floor.

But basically this bill is pretty
much up front. It makes it an unl awf ul
di scrimnatory practice in the Human Ri ghts
Law to make a patient with disabilities be
subj ect to observation by unnecessary nedi ca
personnel during a medical exam nation w thout
prior infornmed oral consent.

ACTI NG PRESI DENT M GEE: Any
ot her Senator wi shing to speak on the bill?

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT M GEE:
Announce the results.

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Kuhl .

SENATOR KUHL: Is there any
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housekeepi ng at the desk?

ACTI NG PRESI DENT M GEE: There is
no housekeepi ng at the desk.

SENATOR KUHL: There being no
further business to cone before the house
t oday, we nove that we adjourn until tonorrow,
Wednesday, May 23rd, at 11:00 a.m

ACTI NG PRESI DENT M GEE: On
notion, the Senate stands adjourned until
Wednesday, May 23rd, 11:00 a.m

SENATOR PATERSON: Madam
Presi dent .

SENATOR KUHL: Madam Pr esi dent,

for the benefit of the menbers who are

present, | think Senator Paterson has an
announcenent .
ACTI NG PRESI DENT M CEE: [''m

sorry. The chair recogni zes Senat or Paterson
SENATOR PATERSON: Madam
President, there will be an i mediate
conference of the Mnority in the Mnority
Conf erence Room Room 314, imedi ately
foll owi ng the session.
ACTI NG PRESI DENT M GEE: There

will be an imedi ate neeting of the Mnority
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in the Mnority Conference Room i medi ately,

ri ght now.
Thank you, Senator Paterson.
(Wher eupon, at 3:25 p.m, the

Senat e adj ourned.)
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