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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Sunday, My 13, the Senate net pursuant to
adj ournnent. The Journal of Saturday, May 12,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

This is a notion to anend a bill
which was recalled fromthe Assenbly. | w sh
to call up Senator Volker's bill, Senate Print

1697, which was recalled fromthe Assenbly,

which is now at the desk. |If the Secretary

wll read the title.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber

108, by Senator Vol ker, Senate Print 1697, an
act to amend the Penal Law.

SENATOR FARLEY: | now nove,
Madam Presi dent, to reconsider the vote by
which this bill was passed.

THE PRESI DENT: The Secretary

will call the roll upon reconsideration.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

SENATOR FARLEY: Madam Pr esi dent,
I now offer the foll ow ng amendnents.

On behal f of Senator Kuhl, Madam
President, on page 35 | offer the follow ng

amendnents to Cal endar 221, Senate Print 2905,

and | ask that that bill retain its place.
THE PRESI DENT: The anendnents
are received, and the bill will retainits

pl ace on the Third Readi ng Cal endar.
SENATOR FARLEY: Madam Pr esi dent,
on page 62 | offer the foll owi ng anendnents to

Cal endar 613, Senate Print 1219, and | ask

that that bill retain its place.
THE PRESI DENT: The anendnents
are received, Senator, and the bill wll

retain its place on the Third Readi ng
Cal endar .

SENATOR FARLEY: Thank you.

Madam Presi dent, on page 68, on
behal f of Senator Maltese, on Cal endar 679,
Senate Print 3122, | ask that that bill retain
its place.

THE PRESI DENT: The anendnents
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are received, Senator, and the bill w |
retain its place on the Third Readi ng
Cal endar .

SENATOR FARLEY: Thank you, Madam
Presi dent .

THE PRESI DENT: You' re wel cone.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there's a privileged resolution at the desk by
Senator Stafford. Could we have the title
read and nove for its imredi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Stafford, Legislative Resolution Number 1813,
nmourni ng the death of Bernard F. McPhilli ps,

di sti ngui shed | awyer and devoted nmenber of his

comunity.

THE PRESI DENT: On the
resolution, all in favor signify by saying
aye.

(Response of "Aye.")
THE PRESI DENT: Opposed, nay.
(No response.)

THE PRESI DENT: The resolution is
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adopt ed.
Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent ,

| believe there are sone substitutions at the

desk. If we could nake themat this tine.
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: On page 5,

Senat or Bonaci ¢ noves to discharge, fromthe
Committee on Housi ng, Construction and
Communi ty Devel oprment, Assenbly Bill Number
6976 and substitute it for the identica
Senate Bill Nunber 5230, First Report Cal endar
943.

And on page 4, Senator Morahan
noves to discharge, fromthe Conmmittee on
El ections, Assenbly Bill Nunber 659 and
substitute it for the identical Senate Bill
Nunber 4214, First Report Cal endar 929.

THE PRESI DENT: Substitutions
or der ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could take up the noncontroversia

cal endar.
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THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
66, by Senator Marcellino, Senate Print 128,

an act to anend the Labor Law.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

178, by Senator Farley, Senate Print 2006, an
act to anend the Election Law and the State

Fi nance Law.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

198, by Menber of the Assenbly Magee, Assenbly

Print 4935 -
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

279, by Senator Spano, Senate Print 2901, an

Candyco Transcri ption Service, Inc.




6973

act to anend the Labor Law.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

280, by Senator Spano, Senate Print 2930, an

act to anend the Labor Law.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

360, by Menber of the Assenbly Gal ef, Assenbly
Print 3960, Concurrent Resolution of the
Senate and Assenbly.

THE PRESI DENT: The Secretary
will call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

THE PRESI DENT: The resolution is
adopt ed.

THE SECRETARY: Cal endar Nunber

393, by Senator Wight, Senate Print 3930, an
act to anmend the Public Service Law, in
relation to avoi di ng.

SENATOR PATERSON: Lay it aside,
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pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
400, by Senator Stafford, Senate Print 847, an
act to anmend the Racing, Pari-Mtuel Wgering

and Breedi ng Law.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

445, by Senator Nozzolio, Senate Print 3239,

an act to anend the Executive Law.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

492, by Senator Stafford, Senate Print 3760 -

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

567, by Senator Bal boni, Senate Print 856 -
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SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

612, by Senator Larkin, Senate Print 1039, an

act to anend the Vehicle and Traffic Law

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

659, by Menber of the Assenbly dick, Assenbly
Print Nunmber 3535A, an act to anmend Chapter

942.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

703, by Senator Farley, Senate Print 4633, an
act to anmend the Banking Law and ot hers.
SENATOR PATERSON: Lay it aside,
pl ease.
THE PRESI DENT: The bill is laid

asi de.
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THE SECRETARY: Cal endar Nunber
708, by Senator LaValle, Senate Print 1210, an

act to anend the Educati on Law.

SENATOR BALBON : Madam

Presi dent .
THE PRESI DENT: Senat or Bal boni .
SENATOR BALBONI : Wul d you

pl ease lay that bill aside for the day.

THE PRESI DENT: The bill is laid
asi de for the day.

SENATOR BALBONI : Thank you very
much.

THE PRESI DENT: Senat or Bal boni ,
that conpl etes the reading of the
noncontroversi al cal endar.

SENATOR BALBON : Madam
President, could we please have the readi ng of
t he controversial cal endar

Actual ly, would you recogni ze
Senat or McCGee, please. Thank you.

SENATOR McGEE: Madam Pr esi dent,
| did not have the opportunity to say anything
on the passing of the resolution, which in
fact changes -- anends the constitution, the

Constitution of the State of New York, to make
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it gender-neutral.

Let ne take this opportunity to say
t hank you very nuch to my colleagues in this
great chanber. | think that this is a
magni fi cent step forward to indicate to the
State of New York and in fact the nation, the
United States, that nmen and wonen are created
and treated equal in the State of New YorKk.

And |'mvery pleased to be a part
of this resolution, which will now go onto the
ballot in the general election in Novenber.

So may | say again thank you to

everyone.
THE PRESI DENT: The Secretary
wi Il read the controversial cal endar
THE SECRETARY: Cal endar Nunber

66, by Senator Marcellino, Senate Print 128,
an act to anmend the Labor Law, in relation to
crimnal penalties.
SENATOR DOLLI NGER: Expl anati on.
THE PRESI DENT: Senat or
Marcel I i no, an expl anati on has been requested.
SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

This bill establishes the penalty
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for the first violation of the Unpaid Wages
Act, which is a m sdenmeanor, and sets a fine
of $500 to $1,000 and an i nprisonment of not
nore than a year. It also increases the
penalties for a second violation, which would
becone a fel ony under the Unpaid Wages Act, to
a fine of $1,000 to $20,000 and a jail term of
not nore than a year and a day.

The original bill did not clearly
differentiate between the term of
i mpri sonment, between a ni sdeneanor and a
felony, it left -- where we increased the
fines, we did not increase the length of the
terms. So sone of our |egal people said that
was a confusion that could add problens if
someone was prosecuted and sentenced under
this legislation. So we added the extra day
to the felony to clearly differentiate between
t he two.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, with the hope that you are
i npressed with nmy ability to get an
expl anation from Senator McGee w t hout even

asking for it, I will now ask if Senator
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Marcellino would yield for a question.
SENATOR MARCELLI NG, Certainly.
THE PRESI DENT: Thank you.
You may proceed, Senator Paterson.
SENATOR PATERSON: Senator, if
you woul d revert back to your teaching days
and tell me if | have this correct. The year
and a day basically establishes the threshold

for the penalty, and that's the reason you put

it in, because the original bill doesn't make
it clear. |Is that correct?

SENATOR MARCELLI NG, That' s
correct.

SENATOR PATERSON: Madam

President, if the Senator would yield for
anot her questi on.
THE PRESI DENT: Senator, will you

yield for a question?

SENATOR MARCELLI NO. Yes.
THE PRESI DENT: You may proceed.
SENATOR PATERSON: Techni cal

t hough the inprovenent exists, was it so
unclear the way the law it is now that we
woul d actually need a correction that we woul d

codi fy today?
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SENATOR MARCELLI NO Accor di ng
to, Senator -- and, Madam President, through
you -- according to the | egal people who have

spoken to us on this situation and have asked
for this bill to be passed, yes.

SENATOR PATERSON: Thank you.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect in 30 days.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

178, by Senator Farley, Senate Print 2006, an
act to anmend the Election Law and the State
Fi nance Law, in relation to requiring.
SENATOR DOLLI NGER: Expl anati on,
Madam Pr esi dent .
THE PRESI DENT: Senat or Farl ey,
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an expl anati on has been requested.

SENATOR FARLEY: Thank you, Madam
Presi dent .

This | egislation would hel p
strengthen the regul ati on of the noney
transmtters' industry in New York State. It
i ncl udes anendnments which woul d ensure that
| icensed noney transnmitters are subject to

certain general regulatory powers of the

Superi ntendent of Banks. It authorizes -
SENATOR DCLLI NGER: Poi nt of
or der.
SENATOR FARLEY: Yeah.
SENATOR DCLLI NGER: Poi nt of
order, Madam President. |Is this Cal endar
Nunber 1787
THE PRESI DENT: Yes, it is,

Senat or Dol | i nger.

SENATOR DCLLI NGER: Just -
Senator Farley, | believe, is explaining
anot her bill on the cal endar.

SENATOR FARLEY: Oh, |1've got the
wrong bill.

Yeah, |'m expl aining another bill

Sorry. Thank you, Senator.
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SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

THE PRESI DENT: Your point is
wel | taken, Senator Dol linger.

SENATOR FARLEY: VW'l be

expl aining that one a little |ater.

This is an Election Law bill that
requires that -- this is one you' ve been
interested in for several years. It anends

the Election Law, and it requires that the
bond i ssue propositions on the state ball ot
contain an estimate of the total anount to be
repai d by the taxpayers, both in principal and
interest. At present only the principal is
l'isted.

The bill al so provides that the
descriptive docunents prepared by the state
relating to the bond issue list both the
principal and the interest.

This bill passed through the Senate
in '93 and in '89, and at all tinmes, except a
few other years, by a unani nous vote. In
those years, Senator Dollinger voted nay.

And the 2000 and '99 transcripts

and sumaries of ny debates with you, | have
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them here if you'd Iike to see what you said a
few years ago.

You know, actually all this tries
to do, Senator Dollinger, is to inprove the
information that is available to voters when
t hey decide on a bond issue proposition.
General |y speaking, they're kind of shocked
when they see what the overall payback w Il
be. It's designed to reflect adm nistrative

reality, providing an estimate of the total

cost.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if Senator Farley will vyield.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR FARLEY: Certainly.

THE PRESI DENT: You may proceed,

Senat or Dol | i nger.

SENATOR DCLLI NGER: Senat or
Farley, you're correct. |'ve voted agai nst
this bill in the past. I|I'mgoing to vote

against it today. But | have a technica
question about it that | don't know that |'ve
rai sed in other years.

Through you, Madam Presi dent, how
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is the interest rate cal cul ated under the

bill, and who does it?
In other words, | understand your
poi nt, Senator Farley. It's nuch like a

nort gage-fi nanci ng statenment, which, as you
know, under the Truth in Lending Act at the
federal |evel, you borrow $100, 000 and they
have that one little nunber right next to
your -- you know, they say you're borrow ng
$100, 000, and oh, by the way, if you pay it
all back over the termof the |loan, you're
actual ly going to pay back $250, 000.

And frankly, ny clients always gasp
when they see that nunber, but that's the cost
of borrow ng noney.

My question to you is, how under
your bill would the interest rate be
cal cul ated? As you know, it can float up and
down. We could do a bond resolution in May or
June and by the tinme it actually is borrowed,
assum ng that the voters approve it, it nmay
not actually be borrowed for as long as a year
or a year and a half after we pass the
resolution sending it off to the voters.

What mechanismis there in the bill
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to determ ne what the interest rate is?
Whi ch, as you know, drastically affects the
amount of the payback.

SENATOR FARLEY: Vell, | don't
know that it drastically affects it. | nean,
we know, generally speaking, what our bonds
are going off at. And | think that that's a
reasonabl e figure that can be tested.

Is it absolutely perfect? No. But
it will be a ballpark figure as to what the
interest rate woul d be and what the interest
rate over that period of tine, whether it's a

30-year bond or whatever it mght be.

SENATOR DOLLI NGER: Thr ough you,
Madam President, just on the bill. | won't -

THE PRESI DENT: You may proceed
on the bill.

SENATOR DOLLI NGER: Senat or

Farl ey has ny versions of earlier debates.
Not nuch has changed. Except there's one
added fact.

And that is, Senator Farley, you
may recall |ast year when we did the
Transportati on Bond Act for this state, one of

the things | proposed was an anendnent to
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require public disclosure of the costs of
borrowi ng and financing with respect to that
debt. This was unaninously rejected by al
the nenbers of the Majority, because they for
sone reason concluded that that wasn't the
right thing to do in last year's
Transportati on Bond Act, when we woul d have
given to the voters what we were going to do
was borrow $3.1 billion.

And | think, Senator Farley, you
and | both agreed that when all was said and
done, over the 30-year term of that bond, even
t hough the rate was only -- | think we tal ked
about it -- 4 3/4 percent or 5 percent,

t ax- exenpt borrow ng, that nonethel ess, over
the course of the termof that bond, we'd end
up payi ng back about a billion and a half
dollars in interest costs.

So we had a chance to do it |ast
year, and we didn't do it. And | just -- |I'm
al ways concerned that we tal k about these
t hi ngs as bei ng good ideas, but we don't seem
to inplenent them W' ve now done, | believe,
four bond acts since you and | had the first

debate about this bill.
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| think it's a good idea. | think
it would really strike a chord in New Yorkers
to realize not only how nuch they're going to
spend on a particular bond act but how nuch we
spend now.

As you know, our bond costs, our
direct bond costs for New York State as an
entity is, | believe, about $2 billion a year
that we spend just in interest paynents. That
doesn't include the vast amount that we're
fi nanci ng through our back-door borrow ng
practice, which is another thing you and |
have tal ked about.

If they knew what we were doing to
pay those costs through the Dormitory
Aut hority and the Thruway Authority and the
Facilities Devel opnment Corporation, they would
know that that nunber is significantly greater
than that, perhaps as nmuch as double if not
triple that size. W're actually paying back
somewhere between 4 and $6 billion of
i nterest.

The policy choice to do that is, is
that a reasonabl e nunber to pay back

consi dering our |ong-termneeds. And we
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shoul d be financing certainly sone
appropriations and sonme expenses through

| ong-term borrowi ng. But the broader question
is should we disclose to the public what
interest we put on all this, what we're

payi ng, how rmuch nore they're paying.

absol utely, conpletely agree with you.

And | will continue to vote agai nst
this bill until we have a bond act in which we
actually do it. Because rather than vote in
the abstract for your bill, 1'd rather vote in
reality for a disclosure on a bond act.

And | would just ask you, Senator
Farley, if perhaps the next tinme a bond act
cones to the floor and soneone fromthis side
stands up and says, Renenber Senator Farley's
very good idea? Let's put it into practice -
and yet everybody that votes in favor of this
bill today will vote against that anendnment to
actually do it.

| think it's a good idea. | think
we ought to have the courage of our good ideas
and put theminto practice. W get to the end
of the session, it's June, nobody wants to

deal with it, nobody wants to see that
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headl i ne that says we're borrowi ng $3.1
billion, it's really 4.6 billion, that's what
it's going to cost to pay it back.

But | agree with you, Senator
Farley, it's the right thing to do. Let's

just do it. And until such time as we do do

it, I'"'mgoing to vote no. Sinply to say |
like the idea, 1'd like the reality even
better. [I'll vote for the reality when it

comes al ong.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
1. Senator Dollinger recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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198, by Menber of the Assenbly Magee, Assenbly
Print Nunmber 4935, an act to amend Chapter 668
of the Laws of 1977.

THE PRESI DENT: Senat or Bal boni .

SENATOR BALBON : Yes, Madam
presi dent, would you just lay this aside
tenporarily, please, and go on to the next
bill.

THE PRESI DENT: The bill is laid
asi de tenporarily.

SENATOR BALBONI : Thank you.

THE SECRETARY: Cal endar Nunber
279, by Senator Spano, Senate Print 2901, an
act to anmend the Labor Law, in relation to
provi di ng.

SENATOR DOLLI NGER: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Spano, an
expl anati on has been request ed.

SENATOR SPANO Yes, Madam
Presi dent .

Currently the review of the m ninmm
wage under the Labor Law is conducted either
upon the Conmi ssioner of Labor's directive or

after a petition of fifty or nore residents is
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sent off to the Departnment of Labor.

This Il egislation would direct the
Comm ssi oner of Labor to undertake, every two
years, a review of wages that are paid
t hroughout the state.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thr ough you,
Madam President. Just so | understand this
bill, what's the current tinme period under

whi ch the Conm ssi oner of Labor does that

bill -- does the investigation?

THE PRESI DENT: Senat or Spano,
will you yield?

SENATOR SPANO Yes, | wll
yi el d.

SENATOR DOLLI NGER: | apol ogi ze,

Madam Pr esi dent .
THE PRESI DENT: You may proceed,
Senat or Dol | i nger.
And you nay answer, Senator Spano.
SENATOR SPANG Senat or
Dol i nger, current law requires the
comm ssioner to investigate the adequacy of

wages only if a petition has been filed with
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fifty or nore signatures on there. There's no
provisions in the law right nowto allow for
or to mandate that the Conm ssioner of Labor
would in fact do this.

This would put in place a nmechani sm
to require the Conm ssioner of Labor every two
years to make that type of report and report
its findings to the Legislature.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if Senator Spano w ||

continue to yield.

THE PRESI DENT: Senat or Spano,
will you yield?

SENATOR SPANO Yes.

THE PRESI DENT: You may proceed.

SENATOR DCLLI NGER: Is this

i nvestigation of wage levels in the state, is
it confined sinply to the conmm ssioner's power
with respect to m ni mumwage, or does it
relate to the comm ssioner's ability to set
prevailing wages as wel|?

SENATOR SPANG No, this is just
m ni nrum wage i ssues, Senator Dol linger.

SENATOR DOLLI NGER: And t hrough

you, Madam President, if the sponsor wll
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continue to yield.

THE PRESI DENT: Senat or Spano,
will you yield?

SENATOR SPANO Yes.

SENATOR DOLLI NGER: Coul d you

briefly describe for me how that investigation
i s conducted, what tools the Comm ssioner of
Labor uses?

SENATOR SPANO There's a number
of price indexes that the comm ssioner can
use, the CPls, that have different conponents,
whet her it be price of groceries to
construction to gasoline. There's a numnber
of -- dozens and dozens of statistics that
woul d be made avail able by the U S. Depart nment
of Labor that would -- that the comm ssioner

woul d take i nto account.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if the sponsor will continue
to yield.

THE PRESI DENT: Senat or Spano,
will you yield?

SENATOR SPANO Yes.

THE PRESI DENT: You may proceed,

Senat or Dol | i nger.
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SENATOR DOLLI NGER: As |
understand this bill, one of the other changes
is that we're going to take the phrase
“mai nt enance” and we're going to substitute
"support of a famly of three" as the criteria
for determ ning the adequacy of the prevailing
wage.

Coul d you explain to nme why that
deternmination of a three-nenber famly is the
criteria for determining it?

SENATOR SPANG In |l ooking at the
criteria that the comm ssioner would have to
take into account for making a report and
finding to the Legislature, nuch of those
reports are witten in such a way where they
tal k about -- instead of mmintenance, they
talk about a famly of three.

So in order for the comm ssioner to
mai ntai n sone consi stency in the accuracy of
the information as it's sent to us and then -
to the comm ssioner and then to us, we felt it
was i mportant to be consistent with those
gui del i nes.

SENATOR DOLLI NGER: Thr ough you,

Madam President, if the sponsor will continue
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to yield.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR SPANO Yes.

THE PRESI DENT: You may proceed.

SENATOR DCLLI NGER: The bi |
also -- current law al so includes reference to
the health of the persons. |It's not just for
the wage |l evel of -- to support -

"“mai nt enance"” is the phrase now used. You're
going to substitute "famly of three." But
you're al so going to substitute a provision
that tal ks about the health of the person in a
regi on.

And ny question is, does that nean
that the Health Comm ssioner will evaluate the
cost of health insurance in the bill?

SENATOR SPANG What section of

the bill are you referring to, Senator

Dol | i nger ?
SENATOR DCLLI NGER: Vell, |

assume this is Bill Nunmber 279; correct?
SENATOR SPANO Al'l right. No,

no, I seeit. In--in-- that is the -
SENATOR DOLLI NCGER: | believe I'm
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maki ng reference to -- through you, Madam
President, |'m naking reference to the
provision at lines 8 through 10.

SENATOR SPANGC The reference to
protecting the health of the persons enpl oyed
is current law. W' re not changing that.

SENATOR DOLLI NGER: Correct. But
t hrough you, Madam Presi dent, you're changi ng
t he phrase "occupation or occupations" into
"regions."

SENATOR SPANG Thi s goes back to
the sane answer as previously. Al of the
statistical information that we receive from
U S. Departnent of Labor tells us that we
woul d be better equi pped to nake intelligent
decisions relative to all of that information
if we maintain some consistency.

This is one of those
recommendati ons that frankly was presented to
us by the AFL-CI O as the way that they fee
woul d put us in a better position to nake
judgnments on the working nen and wonmen across
the state.

SENATOR DOLLI NGER: Thr ough you,

Madam President, if the sponsor will continue

Candyco Transcri ption Service, Inc.




6997

to yield.

THE PRESI DENT: Senat or Spano,
will you yield?

SENATOR SPANO Yes.

THE PRESI DENT: You may proceed,

Senat or Dol | i nger.

SENATOR DCLLI NGER: Do you
envi si on, Senator Spano, that this bill would
be the first step down the road to a regi ona
m ni nrum wage established in this state in
whi ch the m ni rum wage woul d be differenti ated
dependi ng on where you lived in the state?

SENATOR SPANC Under current
| aw, the conm ssioner has that option right
nNow.

| don't knowif that's a direction
that we want to see the state going, frankly,
in terns of establishing that type of
differential. But the conm ssioner could,
under current |aw, nove forward in that
direction right now

SENATOR DCLLI NGER: A final
question, Madam Presi dent -

SENATOR SPANC And that woul d

all be part of the recommendation, Senator
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Dol I'i nger, and the findings after he or she
conducts that investigation.
THE PRESI DENT: Senator, will you

yield for a question? A final question.

SENATOR SPANG Yes.
THE PRESI DENT: You may proceed.
SENATOR DOLLI NGER: | just want

to nmake sure | understand. Current |aw

provi des that m ni numwage is cal cul at ed
basically by occupation. That's what the
current law reads. And you're substituting -
you're renoving the occupati ona

cl assification and substituting the phrase
"region."

Coul d you just explain to nme why
are we -- is the comm ssioner not going to be
required to collect it by occupation and
sinply by region, or will we keep that old
occupation relationship for our m ni numwage?

SENATOR SPANG The only reason
we changed that, Senator Dollinger, is to
mai ntai n the consistency. The information is
given to us, very often, by the U S
Depart nent of Labor by region. So it would

make sense for us to analyze and nake reports
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to the Legislature by regions as well. And
that's why we changed it.

SENATOR DOLLI NGER: Thank you,
Madam President. Just briefly on the bill

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR DOLLI NGER: | always find
it's interesting to read these bills. |I'm
going to vote in favor of this bill, but | do

so with two cautions.

First of all, I think that the
change that Senator Spano is tal king about,
which is taking an old-time phrase |ike
"“mai nt enance” and substituting sonme standard
for that maintenance -- the support of a
famly of three -- | would just suggest, Madam
President, that that isn't enough. Support
for a famly of three is not going to be
enough to significantly drive the m ni num wage
inthis state to a point where it will really
do the job that needs to be done.

And | woul d suggest that sinply
supporting a famly of three is not enough.
woul d change the criteria, if | had had tine

to do an anendnent, if those anendnments m ght
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be germane -- which Lord knows, under these
rul es these days, |'m never quite sure whether
they will be. But | would suggest that doing
it for a famly of three is not enough. W
ought to ook to a famly of five, given the

enor mous responsibilities that famlies

encount er.

Because it's not just the nunber of
famly nmenbers. It can easily be the
responsibilities for adults and parents. It

can be other responsibilities outside the hone
beyond the fam |y nenbers that drive up the
cost of keeping a famly in New York.

And | woul d suggest that while |I'm
going to vote in favor of this bill, | don't
want anybody to interpret the fact that I
bel i eve the m ni num wage ought to be pegged
sinmply for a household of three. It should be
pegged hi gher than that.

And the last thing | would just
suggest -- | highlighted it in my question
with Senator Spano -- is that if what we're
going to do is break down this state into
regions and start collecting data on regions,

so that what we m ght sonmeday end up driving
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this toward is a m ni nrum wage based on the
region of the state in which you |ive, which
woul d then put conpetitive di sadvantages and
ot her problens into the way we adm ni ster the
m ni rum wage, | don't want to be a part of
t hat .
| understand from Senator Spano
that this is done to create a correspondence
with the way the federal governnment reports
this data. But | for one, by voting to change
from an occupati onal - based eval uation to a
regi onal - based eval uati on, do not want mny vote
to be interpreted as avoi di ng the consequence
of a statew de m ni mumwage, which | think is
one of the things that defines us as a state.
And if we sonmeday get a proposa
for regional m ninumwages, | think that woul d
be enornously counterproductive,
count erproductive to our regions in conpeting
agai nst one anot her and counterproductive to
the people of this state and the community of

interests that binds themtogether.

So, Senator Spano, | understand
this bill -- 1 think | understand it. And
with those two caveats, I'"mgoing to vote in
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favor of it. But next time around, let's

t hink about raising the famly fromthree to
five and maybe getting this question of
regional collection of data better qualified
so that it doesn't |lead us down the path to a

regi onal m ni nrum wage.

SENATOR OPPENHEI VER: Madam
Presi dent .

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: ["d just

like to speak on the bill.

| understand what ny col | eague
Senator Dollinger is saying, and | perfectly
wel | agree that the mninmumwage is absurdly
|l ow and that it has to be noved up
consi der abl y.

But | have to speak on behal f of
this study of -

THE PRESI DENT: Senator, would

you | i ke the sponsor to yield?

SENATOR OPPENHEI VER: | said |
wanted to speak on the bill, Madam Presi dent.
THE PRESI DENT: Al'l right, you

may proceed on the bill.
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SENATOR OPPENHEI VER: But |
really have to speak out on this issue of the
adequacy of wages in different regions.

Because very often | amtold:

Wl |, your wages are so high, for exanple, for
your teachers in Wstchester County, it's just
drawi ng people fromall over to Westchester
County. Well, the fact is the cost of living
is so much higher that, were we not to pay
this anount of noney, we woul d not have any
teachers in our county.

Because you can't live in our
county when you see that the nedian cost of a
house is $440,000. So how are you going to
live unl ess you have a wage that is going to
support your living in that county?

And, unfortunately, what has
happened is that we have very few peopl e who
are working at |ower-wage salaries; i.e.,
let's say nmedian -- middle incone, mddle
i ncome. They cannot live in the county
anynore. So they are living in a variety of
counties all around us, which are causing
i ncredi bl e problens on our transportation

networks. And crossing bridges to cone into
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our county, you have to count on one hour's
wait to get into the county. |It's an absurd
situati on.

So | think we really -- there is a
great need to regionalize some of our costs
and to see what the cost of living is in that
county so that we can pay a wage that is
reasonabl e for people who want to work and
live within the county.

"1l be voting yes.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

280, by Senator Spano, Senate Print 2930, an

act to anend the Labor Law, in relation to
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regi stration requirenents.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Spano, an
expl anati on has been request ed.

SENATOR SPANG A coupl e of years
ago we passed a bill that would require that
apparel manufacturers who intentionally fai
to conply -- require apparel manufacturers to
mai ntai n sone registration requirenents.

What this bill does is nmake those
peopl e who woul d knowi ngly permt those
violations be guilty of a Cass B m sdeneanor.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, if Senator Spano would just yield

for a couple of questions.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR SPANO Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR PATERSON: Senat or, when

you tal k about those people who know ngly
would do this, it's really nore the board of

the corporation, rather than attacking the
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corporation as a whole, which my have
defaul ted and gone out of business and then
you have a shell of a corporation or you have
assets that are transferred to some ot her
corporation and the individuals who were
i nvol ved have shi el ded thensel ves from
cul pability.

So what you're saying is that we're
going to put the onus of responsibility
squarely on the individuals who took the

responsibility; is that correct?

SENATOR SPANC That's correct.
W will -- we will -- the Cass B m sdeneanor
will be held against the officers of the
cor poration.

SENATOR PATERSON: Madam

President, if the Senator would yield for

anot her questi on.

THE PRESI DENT: Senat or Spano?
SENATOR SPANO Yes.
THE PRESI DENT: You may proceed,

Senat or Pat erson.
SENATOR PATERSON: Senator, quite
often in these types of corporations the board

delineates itself by dividing a |lot of the
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responsi bility and has a supervising executive
board, which are usually the officers, that |
think too many tines -- or at least it's been
witten about in a lot of literature on the
operation of corporate boards, particularly in
the profit area, where the executives are
maki ng nost of the decisions. And so sone of
t hose whose nanes may be |isted as nenbers of
the board are really not privy to that

i nformati on.

Does your bill at all distinguish
in ternms of prosecution between those who are
aware and those who are not?

SENATOR SPANO Yes, this bil
woul d be directed at the specific individuals
who know ngly meke the decision to violate the
| aw.

SENATOR PATERSON: Thank you,
Madam Pr esi dent .

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of
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Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

198, by Menber of the Assenbly Magee, Assenbly
Print Nunmber 4935, an act to anmend Chapter 668
of the Laws of 1977.

SENATOR DUANE: Expl anati on,
pl ease.

THE PRESI DENT: Senat or LaVall e,
an expl anati on has been requested.

SENATOR LAVALLE: Madam
President, this is a two-year extender for
the -- what we call the heart bill for the
volunteer firefighters. This would extend the
| aw t hat has consistently sunsetted every two
years, would -- would expire in the year 2003.

SENATOR DUANE: Thr ough you,
Madam President, if the sponsor woul d yield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR LAVALLE: Yes.
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THE PRESI DENT: You may proceed,
Senat or Duane, with a question.

SENATOR DUANE: "' mcurious, the
bill is not very lengthy. And |I'm wondering
if the sponsor could just help ne out a little
bit wwth the -- nore specifics about the
di sability, what that is, and what's neant by
mal functi on of the heart or coronary arteries.

SENATOR LAVALLE: Senator, 1'd be
del i ghted to.

| was the sponsor of this
| egislation in the year 1977 when it becane
| aw. Before 1977, volunteer firefighters,
under the Volunteer Firenen's Benefit Law,
VFBL, were not eligible for conpensation if,
while fighting a fire, they suffered a heart
attack and died.

Under the Vol unteer Firemen's
Benefit Law, it provides for disabilities for
firefighters. And of course the famlies, the
wi dows of firefighters tried to put in clains,
and of course the insurance conpani es
di sregarded them because it was not viewed as
a disability.

And, for paid firefighters, there
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was a heart bill where a paid firefighter who
died while fighting a fire was able -- the
wi dow was able to receive conpensation.

And so what we did is to say, under
the law, that where a firefighter introduced
evi dence that they suffered a mal function of
their heart that caused themto be disabled or
to die, and, nunmber two, that the di sease or
mal function resulted from duties and
activities of the volunteer fire person while
they were engaged in the performance of their
duties.

And so that's what the bill laid
out, a very specific protocol that had to be
established in order to receive benefits under
the Volunteer Firemen's Benefit Law, whether
they were disabled, just had a heart attack
and survived, or had a heart attack and died.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.
THE PRESI DENT: Senator LaVall e,
will you yield for a question?
SENATOR LAVALLE: Yes, | wll.
THE PRESI DENT: You may proceed,
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Senat or Duane.

SENATOR DUANE: Who is
responsi bl e for providing the evidence that
shows that the damage was not due to the job?
In other words, the -

SENATOR LAVALLE: [f -- as |
indicated in the first part of ny remarks, the
cl ai mant introduces that they had a heart
attack, nunmber one. Nunber two, it was -
they received this heart attack while in the
performance of their duties.

On the other hand, if the insurance
conpany wants to show that it was sone ot her
reason, then they nust show by substantia
evi dence that the evidence has shown, contrary
to the fact, that it was not done in the
performance of their duties. O they could
show, nunber two, that the injury or death
resul ted because the vol unteer was
intoxi cated. O, nunber three, that the death
had nothing to do with the fact that they
suffered a coronary, but it was because of
sone willful act that the volunteer did that
brought their death or their injury, having

nothing to do with the heart or coronary
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di sease.
SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.
THE PRESI DENT: Senat or LaVall e?
SENATOR LAVALLE: Yes.
THE PRESI DENT: You may proceed,

Senat or Duane.

SENATOR DUANE: In that the bil
has been extended since 1977, |' m wondering
whet her or not any statistics have been kept
on how nmany firefighters have used this
benefit and how many firefighters had the
benefits di sapproved.

SENATOR LAVALLE: Senator, |
don't have any statistics.

But one of the reasons why we
sunset this legislation is to ensure that the
clainms that are being filed are legitimte
clainms, that it is not abuse.

And | can tell you that -- | don't
believe that there are any nenbs in opposition
tothis legislation. So that neans that the
insurers are satisfied that there is not abuse

to this law by volunteer firefighters.
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SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Senat or LaVall e,
will you yield?

SENATOR LAVALLE: Yes.

THE PRESI DENT: You may proceed,

Senat or Duane.

SENATOR DUANE: | was under the
i npression that the bill also covers, in
addition to a heart attack, chronic artery
di sease. |Is that one of the areas that's
covered in the legislation as well?

SENATOR LAVALLE: Yes.

SENATOR DUANE: And t hrough you,
Madam President, if the sponsor woul d continue
to yield.

SENATOR LAVALLE: Yes.

THE PRESI DENT: You may proceed,
Senat or Duane.

SENATOR DUANE: | appreciate the
comment that there are no nmenos in opposition.

But | am wonderi ng whet her NYCOV
t he New York Conference of Mayors, has ever

taken a position in opposition to it in the
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past, to the sponsor's nenory.

SENATOR LAVALLE: Senator, as |
had i ndicated, this has been extended -- was
put into lawin '77 and extended every two
years since. To the best of nmy know edge,
there have only been nenpbs in support, from
the Association of Fire Districts, from FASNY,
and fromthe State Chiefs Association

| have not seen, nor do | recall
nmenos i n opposition.

SENATOR DUANE: Thank you.

Madam Presi dent, on the bill

THE PRESI DENT: You may proceed
on the bill, Senator Duane.
SENATOR DUANE: Thank you.

| don't in any way want to nmake it
unnecessarily difficult for firefighters or
survivors of firefighters who have died in the
line of duty of fighting fires or who have
been permanently disabled fromgetting
benefits that are due to them

However, | do think, though, that
t he burden of proof should be reversed and
that the person claimng the benefit should

have to prove that their disability was due to
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what had happened to them on the job.

| am al so concerned -- and | don't
know for sure, but it seens to ne that
different -- smaller cities and towns around
the state m ght have to be incurring nore of a
cost than they should, even while not wanting
to make it nore difficult to recruit people to
volunteer firefighters' offices.

I"mgoing to vote against this,
even though | do think that we have to nmake it
possi ble for a | arger pool of people, for a
whol e host of different conditions, be able to
get disability or tax-free disability
benefits. However, | do think, though, that
the responsibility should be on the person
who's getting the benefits to prove that they
deserve it because of what happened on the
j ob.

So with somewhat m xed enoti ons,
because these are volunteer firefighters, I'm
going to be voting in the negative on it,
Madam Presi dent. Thank you.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Candyco Transcri ption Service, Inc.




7016

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
393, by Senator Wight, Senate Print 3930, an
act to amend the Public Service Law, in
relation to avoi di ng.

SENATOR ONORATC Expl anati on,
pl ease.

THE PRESI DENT: Senat or Wi ght,
an expl anati on has been requested.

SENATOR W\RI GHT: Thank you, Madam
Presi dent .

The bill this afternoon anends the
Public Service Law. There's currently a
provision in the Public Service Law that
requires six nonths' notice for a change in
terms of the county systens. This changes

that provision so that it no longer requires
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six months but is left to the discretion of
the comm ssion to direct the date or order

that it be effective i mediately.

THE PRESI DENT: Senat or Onor at o.

SENATOR ONORATO. Madam
President, will the sponsor yield to sone
guesti ons?

THE PRESI DENT: Senat or Wi ght,
will you yield?

SENATOR WRI GHT: I will, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR ONORATC Senat or, why

was it necessary to put this notice
requirenent into statute in the first place
back in 1910? Wat need did it neet?

SENATOR W\RI GHT: Vel |, Senator,
since neither one of us were here then, |I'm
told that the rationale for it was to dea
with the systens that were in place in those
days. And of course that was essentially a
manual accounting system and would therefore
require significant changes. And an automatic

six-nmonth provision was built into the system
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to allow for sufficient notice and tine to
make the necessary changes.

That of course is not necessary in
today's age of nodern technol ogy and

conmput eri zati on.

SENATOR ONORATO I f the Senator
will continue to yield, Madam President.

THE PRESI DENT: Senat or Wi ght,
will you yield?

SENATOR WRI GHT: I will, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Onorat o.

SENATOR ONORATO Wiy is it
necessary to replace an outdated statute with
anot her statute? |If we can deregulate the
entire electric industry without a statute, it
seens unnecessary to statutorily mandate a
deadline for a required accounting change.
Wiy not just repeal the statute and require
that the accounting change conply with the
federal requirenents?

SENATOR W\RI GHT: That's a very
good question, Senator. | asked the same one

of ny counsel .
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And basically the answer was that
there are two accounting systens at the
present time, one that is devel oped by the
Federal Energy Regul atory Conm ssion, FERC
that is applicable to gas and electric; the
second, which is a uniform system of accounts
establ i shed by the FCC applicable to
t el econmruni cat i ons.

New Yor k has adopt ed conformance
with one and not the other, so we are at a
poi nt that we are between systens. And
therefore, the changes nade at the federa
| evel are then adopted and aut horized by the

Publ i c Servi ce Conm ssi on.

SENATOR ONORATO I f the Senator
will continue to yield.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR WRI GHT: I will, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR ONORATC Senat or Wi ght,

are you aware of any objection from Bel
Atlantic or Verizon regarding this particular

| egi sl ati on?
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SENATOR W\RI GHT: " msorry, Madam
President, | didn't hear that.
SENATOR ONORATO. Are you aware

of any opposition fromBell Atlantic or
Veri zon regarding this piece of |egislation?

SENATOR VRl GHT: No, | am not,
Madam Pr esi dent .

SENATOR ONORATO I f he'l
continue to yield, Madam President.

SENATOR WRI GHT: I will, Madam
Presi dent .

SENATOR ONORATO What ki nd of
accounting changes are required by the federa
gover nnent ?

SENATOR W\RI GHT: I"mnot famliar
with the specific changes thensel ves, Senator.

But it's a uniformset of
accounting standards, trying to apply it to
all of the systens nationally, since we're
trying to nove to a conpetitive nmarket and
want to create a |level playing field for all
of the partici pants.

SENATOR ONORATC Thr ough you,
Madam Pr esi dent .

SENATOR W\RI GHT: I will continue
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to yield, Madam President.

THE PRESI DENT: You may proceed,
Senat or Onor at o.

SENATOR ONORATO | have two nore
guesti ons.

Senator, do the new accounting
nmet hods i nprove the ability of the Public
Servi ce Commi ssion to nonitor if market power
abuse is being exercised?

SENATOR W\RI GHT: Frankly, | don't
know, Senator, whether or not it would enable
themto nonitor market power. It certainly
woul d be beneficial in terns of being able to
conpare the financial information of
respective utilities.

And to the extent that in that
conpari son and review ng that data, that can
reveal the ability to drive market forces, it
probably woul d be beneficial. But |I don't
know that that's the cause and effect
directly.

Secondarily, I think you'll find
that the 1SO, as an oversi ght organi zation,
will spend greater tinme |ooking at that issue

t han t he PSC woul d.
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SENATOR ONORATC Thr ough you,

Madam Presi dent, one final question.

THE PRESI DENT: Senat or Wi ght,
will you yield?

SENATOR WRI GHT: I will, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR ONORATO Now, do these

accounting requirenents apply to generators of
power or just the regulated industry that
transmts and delivers the power?

SENATOR W\RI GHT: It would apply
to all of the gas and el ectric corporations;
therefore, generators as well as distributors.

SENATOR ONORATC Thank you,
Senat or .

SENATOR W\RI GHT: Thank you.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

400, by Senator Stafford, Senate Print 847, an
act to anmend the Racing, Pari-Mtuel Wgering

and Breeding Law, in relation to subjecting.

SENATOR ADA SM TH: Expl anati on
THE PRESI DENT: Senat or Mei er.
SENATOR MEI ER: May we | ay that

asi de tenporarily, please, and proceed in
regul ar order.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
445, by Senator Nozzolio, Senate Print 3239,
an act to amend the Executive Law, in relation
to enacti ng.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Nozzoli o,
an expl anati on has been requested.

SENATOR NOZzZOLI G Wio asked for
t he expl anati on, Madam Presi dent?

THE PRESI DENT: Senat or Pat erson

asked for the explanation.
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SENATOR NQzZzZOLI O Thank you,
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

SENATOR NQzZzZOLI O My col | eagues,
this measure replaces the existing outdated
interstate conpact for the supervision of
probati oners and parolees. It adopts a nore
conpr ehensi ve, workable interstate conpact and
all ows New York to participate in this
conpact .

That there are currently a quarter
mllion offenders that woul d be subjected to
this conpact anong states which engage and
join the sane.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, if Senator Nozzolio would yield for
a guesti on.

THE PRESI DENT: Senat or Nozzoli o,

do you yield for a question?

SENATOR NQzZZOLI O Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR PATERSON: Senator, the
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concern has been raised to nme about this

| egislation that all of the parties involved
who are traveling are in a sense i muni zed
fromany type of |egal action taken agai nst
them but I'mnot sure if that's actually the
case. Could you famliarize us to whether or
not that's true or not?

SENATOR NOZZOLI O I"mnot sure |
under stand t he question, Madam Presi dent.
Wul d the questioner be so kind as to repeat
it or somehow rephrase it?

SENATOR PATERSON: Madam
President, |I'mtalking about the nenbers of
the conmi ssion. Are they imunized from any
type of action that would be taken legally
agai nst thenf

SENATOR NQzZzZOLI O ' m advi sed by
counsel, Madam President, that those who are
maki ng the deci sions as nenbers of the
comm ttee woul d not be subject to persona
liability for those deci sions.

SENATOR PATERSON: Madam
President, if the Senator would continue to
yi el d.

THE PRESI DENT: Senat or Nozzoli o,
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will you yield for a question?

SENATOR PATERSON: Senat or, why
woul d we want that to be the case?

SENATOR NQzZzZOLI O I'd be pl eased
to yield.

THE PRESI DENT: Thank you,
Senat or Nozzoli o.

You may proceed with a question,
Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam Pr esi dent .

| was wondering if the Senator
woul d enlighten us as to why we woul d want
that to be the case. |In other words, we've in
a sense created a bar to any type of action
whi ch puts the onus of responsibility in the
| aw rather than in the courts.

SENATOR NQzZZOLI O Madam
Presi dent, these decisions made by board
menbers woul d be i ndemmi fi ed under the action
here. It does not make themtotally insul ated
fromlitigation. There would be questions
raised if they did act outside of the scope of
their authority.

However, it is not inconsistent
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with other insulations that we provide -
judges, probation officers, parole officers,
and the like.

SENATOR PATERSON: Madam

President, if the Senator would continue to

yi el d.

THE PRESI DENT: Senat or Nozzoli o,
will you yield for a question?

SENATOR NQzZZCOLI O Yes, Madam

President, I'd be glad to yield.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR PATERSON: VWhat |'m
seeing, Senator, is in a sense a conflict -- |
think it's a conflict -- where the |egislation
in a sense indemifies officers for what woul d
be gross liability and yet at the same tine it
i mruni zes them from any action taken.

So | see that as sonething that -
| supported the bill last year, and | suppose
Il will now But | guess |I'mjust saying that
| don't see that as consistent.

And so if the Senator woul d explain
to me and to the rest of our coll eagues how we

rationalize that, it would make it a little

Candyco Transcri ption Service, Inc.




7028

easier for ne.

SENATOR NQzZCOLI O Madam
President, |I'mnot in the business nor will I
pretend to rationalize anything for Senator
Pat erson. That he can nake his own
rationalizations in any way, shape, or form
t hat he w shes.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
1. Senator Paterson recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
492, by Senator Stafford, Senate Print 3760,
an act to amend Chapter 485 of the Laws of
2000 anending the State Finance Law.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

567, by Senator Bal boni, Senate Print 856, an
act to anend the | nsurance Law and the Public
Health Law, in relation to the

confidentiality.

SENATOR BRESLI N: Expl anati on.

SENATOR PATERSON: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Bal boni ,

an expl anati on has been requested by various
col | eagues.

SENATOR BALBON : Madam
President, this bill, which has been before
t he house before and has recei ved unani nous
support, | mght add, is a bill that would
amend Sections E and F of Section 2612 of the
I nsurance Law to direct that insurance

conmpani es who receive notice of orders of
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protection then do not disclose the address or
t el ephone nunber of the insured, so that we
can prevent donestic violence occurring as a
result of an industrious perpetrator that
woul d want to use the insurance policy as a
nmeans to try to obtain information as to the

current residence or whereabouts of the

victim
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam
President, | think this is a very good bill.
SENATOR BALBONI : Thank you.
SENATOR PATERSON: And | think

that Senator Bal boni clearly thinks it's a
very good bill.

But | just want to ask Senator
Bal boni, even if we pass this legislation -
and we will, probably unaninously -- do you
see ny concern that | had rai sed previously
with Senator Nozzolio that even if sonmeone
who's put in the position as is described in
your bill errs, not even as a natter of duty
but errs benevolently, that to set up a system
where they're i mmuni zed fromany type of

action taken against themis generally not a
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good principl e?

It may be one we want to make an
exception for in this piece of legislation
because it's such a serious problemthat we're
addressing, but it's generally not the
greatest practice.

SENATOR BALBON : Madam
President, through you. Senator, you raise
the point that has been the subject of sone
controversy regarding this bill.

Just a quick conment before |
address your concern. This is one of these
bills that wind up in this chanber where
everyone sits around and says good i dea, good
i dea, but yet it never sees the |light of day
because it never goes anywhere in the
Assenbl y.

Now, in this case the Assenbly is
concerned with what you' re concerned about.
And that is on the second page, line 22 to 24,
for those folks follow ng at hone -

SENATOR DOLLI NCER: What about
t hose in attendance?

SENATOR BALBON : Those in

attendance, yes. For those people |listening
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in the chanber too.

A health care plan that conplies
wi th paragraph (a) of the subdivision and acts
in good faith shall not be subject to civil or
crimnal liability on account of conpliance
wi th such paragraph.

The policy reason for why that's in
there is to encourage conpliance with this
section. W could have made a penalty, we
could have nade a violation. W instead said
let's give the conpanies an incentive to
conply and shield the victins of donmestic
vi ol ence fromtheir perpetrators.

The concern, particularly fromthe
Trial Lawers -- which is why they have issued
a menorandum i n opposition to this bill -
centers around the fact that this is an
imunity clause that, quote, eviscerates the
ef fecti veness of the bill and | eaves donestic
violence victinmse with a fal se sense of
security and no remedy fromthe harmthat
results fromthe failure of insurers to conply
with the bill.

That's reading fromthe first

par agraph of the May 1, 2001, Trial Lawyers'
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menor andum i n opposi tion.

But | would ask -- and there are
several very good attorneys in the chanber -
I would ask you to read the actual |anguage
and see if you don't agree with this
statenent. Notwithstanding the | anguage of
the bill itself, a court of conpetent
jurisdiction can anal yze this section as
saying if you receive a valid order of
protection agai nst a policyhol der and then you
do not disclose to the policyhol der the
address or the tel ephone nunber, then you have
conplied with the section. Anything short of
that is nonconpliance, which is outside the
scope of protection as provided in lines 22 to
24.

So therefore, | respectfully
di sagree with the Trial Lawyers' position that
says that this is an imunity clause. It is
not an imMmunity clause. It says you nust
conply with the requirenents of the statutory
| anguage, which is the point of the bill. And
if you don't, you can be liable.

As the sponsor of this bill, that

is ny legislative intent.
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SENATOR PATERSON: Madam
President, if Senator Bal boni would continue
to yield.

THE PRESI DENT: Senat or Bal boni ,
woul d you yiel d?

SENATOR BALBON : Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Pat erson.

SENATOR PATERSON: Al'l right,
Senator, | demur to your conplaint. Let's say
that you're right and the Trial Lawers are
wong, that there is a scope in this
legislation in lines 22 to 24 that delineates
how far it goes, but that there is a -- there
are actions that could be considered to be not
in conpliance. Wat would those actions be?

SENATOR BALBON : Madam
President, through you, the insurer receives a
valid order of protection against the
policyholder. And in response to a witten
inquiry fromthe policyhol der, they send
correspondence i ndicati ng where the individua
lives. That would be in violation.

They reveal through a tel ephone
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conversation -- you know, a phone call cones
in to the conpany, and an i ndividual says, you
know, Mary Jones, |ook, |'ve got a check here
for her and I'mtrying to find a forwarding
address. Do you have anything in your
records? And instead of checking for the
exi stence of a valid order of protection, they
sinmply say, Ch, she's at, you know, 22
Maryl and Drive. That woul d al so be outside
the requirenents of the bill

The sane conversation: Ch, yeah,
you can reach her at X phone nunber. All
t hose actions are outside the nandate of this
particul ar piece of |egislation.

Is that the Trial Lawers? Tel
themwe're still debating.

(Laughter.)

THE PRESI DENT: Senat or Pat erson,
did you just signal you' d like to have the
floor?

SENATOR PATERSON: Excuse ne,
Madam Pr esi dent ?

THE PRESI DENT: Do you wi sh to be
hear d?

SENATOR PATERSON: Yes, thank
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you.

THE PRESI DENT: Al right. You
may proceed.

SENATOR PATERSON: Senator, we've
just gotten a call fromthe Trial Lawers, and
they don't necessarily agree.

But just to clarify what you were
sayi ng, the scenario that you just described,
in that situation you think the insurance

conpany woul d not be imune fromcivil or

crimnal liability?
SENATOR BALBONI : Right. It is
nmy view as the sponsor of this bill that the

i nsurance conpany woul d be |iable.

SENATOR PATERSON: Ckay. |I'm
glad that -- Madam President, on the bill.

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR PATERSON: " m gl ad t hat

Senat or Bal boni would qualify that and put it
on the record here, because if that's the
case, | really have to take a different | ook
at it than | did before.

So that Senator Bal boni, who often

wonders if I"mactually listening to him |
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want all of you here to tell himthe next tine
we have a di sagreenent that there was at | east
one tinme that you were a witness that |
i stened to him
Thank you, Madam Presi dent.
THE PRESI DENT: Senator Breslin.
SENATOR BRESLI N: Madam

President, would the sponsor yield for a

question?

THE PRESI DENT: Senat or Bal boni ,
will you yield for a question?

SENATOR BALBON : Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Breslin.

SENATOR BRESLI N: Did I
understand you correctly, Senator, that you
said those different exanples that you
presented, that in fact the insurance conpany
woul d be |iable?

SENATOR BALBON : Yes, woul d be
l'i abl e.

SENATOR BRESLI N: kay. Again
t hrough you, Madam President, were there any

exanpl es prior to the presentation of this
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| egi sl ati on where insurance conpanies did in
fact provide information which resulted in
sonmebody who has an order of protection being
i njured or harnmed?
SENATOR BALBON : Senator, | do
not know if there's any specific instances.
SENATOR BRESLI N: Agai n t hrough

you, Madam President, if the sponsor would

yi el d.

THE PRESI DENT: Senat or Bal boni ,
will you yield for a question?

SENATOR BALBON : Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR BRESLI N: Do you envi si on

a great deal of expense to the insurance
conpany in order to set up an apparatus to
control this?

SENATOR BALBONI : Madam
President, through you. Senator Breslin,
t hrough the course of the two years that 1've
been sponsoring the |egislation, we've heard
frommany different representatives of the

i nsurance industry. Mst of the concerns
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center around liability and that they are
afraid that they're going to be put nowinto
the loop of liability as a result of this and
somehow becone parties to the order of
protection process.

They have not cone to me with
concerns about costs associated with setting
up a dat abase.

| nean, as you and | know, the very
nature of insuring an individual neans
establishing a file, keeping it updated, from
anyt hi ng from nunber of dependents to
occupation to where they live to send any
information in the policy. This would be one
nore item albeit a very inportant and
critical item that would need to be put into
the file also.

| mean, | don't believe in this
el ectronic age that the actual, physical entry
of this data is any way, shape, or forma
bur den.

SENATOR BRESLI N: | think one
final question, if the sponsor would continue
to yield.

THE PRESI DENT: Senat or Bal boni,
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will you yield?
SENATOR BALBON : Yes, Madam
Presi dent .
THE PRESI DENT: You may proceed.
SENATOR BRESLI N: I n your

scenario, if an enployee checked a file,
didn't find any order of protection but there
was one there, and gave information out which
resulted in injury to the person who possessed
the order of protection, that would be, in
ef fect, negligence under which the person with
the order of protection would be able to sue
the i nsurance conpany; is that correct?
SENATOR BALBONI : Madam
President, in response, it's always a
difficult -- in ny opinion, it's always a
difficult cause of action to bring against a
third party when you don't instigate or
perpetrate the assault. As we all know, it's
athird party comng in, breaks the chain of
liability, necessarily. You know, a crimna
act can never be foreseeable. That's the tort
concepts | renmenber from school and from ny
practice.

Sol think it would be difficult
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froma purely | egal perspective to hold the
i nsurance conpani es |iable.

However, there are certainly very
creative nenbers of the bar. And the question
becones were they in violation of this, did
they facilitate the assault and could they be
hel d responsible. That's going to be for the
court to decide.

SENATOR BRESLI N: One fina

questi on, agai n.

THE PRESI DENT: Senat or Bal boni ,
will you yield?
SENATOR BALBON : Yes, | wll
yi el d.
THE PRESI DENT: You may proceed.
SENATOR BRESLI N: Wuld it not

i ncrease the level of foreseeability just by
the fact that there's an order of protection

i n exi stence?

SENATOR BALBONI : | woul d agree
with that.

SENATOR BRESLI N: On the bill.

| think that -- and this bill |
voted for last year, and I will vote for it

again this year. But | do see the possibility
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of litigation when in fact an insurance
conpany mght be trying to adhere to the |aw
as it's been presented and i nadvertent
m st akes are nmade, thus bringing an insurance
conpany -- and | think -- I'"mnot trying to
defend i nsurance conpanies, but | would
suggest that with an order of protection in
exi stence and the nane of an insurance conpany
as the defendant, that m ght present the
opportunity for, as ny friend Senator Bal bon
has said, for creative |lawers to increase the
amount of litigation.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Senat or Dol | i nger.

SENATOR DCLLI NGER: Madam
President, I'll be very brief.

THE PRESI DENT: On the bill.

SENATOR DOLLI NGER: | have just a
coupl e of thoughts for Senator Bal boni. |'m

going to vote in favor of this bill
One, | think that the bill should
be redrafted to specifically state that the

terms of the protection order prohibit the
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rel ease of information fromany person to the
protected party. Because, as | think Senator
Bal boni well knows, there are all kinds of
protection orders. There are protection
orders that require no contact at all, there
are protection orders that prohibit physica
contact, there are protection orders that
prohi bit |ocations of particular places or

t hi ngs.

What | woul d rather have, to
mnimze the liability to the insurance
conpany or the health care plan, is a specific
direction in the order that says that the
order applies and prohibits the disclosure of
i nformati on about the whereabouts of the
protected party by any party.

That way the insurance conpany,
upon readi ng the protective order, would know
that they have a specific direction not to
rel ease the kind of information that this bil
deal s with.

| would rather see the protection
of the protective order be nore explicit about
requiring that information in disclosure to

t he i nsurance conpany so there would be no
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qguesti on about whet her they could rel ease the
information. There's a w de scope of

potential protective orders in this state. W
give judges lots of flexibility.

What | woul d reconmend you do,
first and forenost, is include a provision in
the standard protection order that says that
you shall prohibit any third party from
di scl osi ng the whereabouts, the identity, or
the nane and | ocation of wherever the party
lives. That way there would be no question.

The second thing | would just
suggest is | think you have to redraft the
liability clause because, in ny judgnment, it
doesn't do what | think you want it to do.
The way it reads right nowis it says if they
conply with the paragraph (a) and they do what
they're told and they act in good faith -
which I'm al ways wary of, because if you
conply with the statute, who cares about good
faith.

I think Senator Breslin made nuch
the sane point. Good-faith conpliance with
the statute doesn't nmean nmuch. They either

conply with the statute, and therefore they
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get inmunity. Good faith isn't needed.

Then the last thing | woul d suggest
is, at least fromny point of view -- again,
I"mnot confortable with granting anybody
immunity. But it would seemto nme that you
acconplish that by saying they shall be
subjected to crimnal or civil liability,
period. You' ve got the phrase in "on account
of conpliance” with the section. | think that
ends up bei ng confusi ng.

I"mgoing to vote -- | think I'm
going to vote in favor of this bill because |
i ke the concept. But | would just suggest
that whether you -- if you' re saying that upon
conpliance with the statute they shall not
have any civil liability, that's one thing.
But if you're suggesting that they have to
conply and have to exercise sonme other concept
of good faith and that -- | just think it gets
t oo convol ut ed.

| think it's a good idea. | would
suggest, through you, Madam Presi dent, that
the bill be redrafted in discussions with the
Assenbly to specifically -

THE PRESI DENT: Senat or Bal boni .
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Excuse nme, Senator Dol linger.

SENATOR BALBONI : Wul d you yield
to just one inquiry -

SENATOR DCLLI NGER: Sure. 1'd be
gl ad to, Madam President.

SENATOR BALBONI : -- point of
i nformati on?

THE PRESI DENT: You may proceed,
Senat or Bal boni .

SENATOR BALBONI : Woul d your
opi hion as to that "good faith" |anguage
change if | told you that when we were
di scussing this bill with insurance conpanies
they were very wary of a straight conpliance
standard, because you woul d then have to get
much nore specific?

In other words, an order of
protection is mailed to an insurance conpany.
Well, if it arrives on a Tuesday norning, when
must it be up in the systen? |Inmediate? 24
hours? 487

And so what we did was we gave
courts who would review this a standard
agai nst which they would view their conpliance

as being in good faith. Because to have an
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absol ute conpliance policy, | think you would
need nore. Because ot herw se, everyone woul d
sit back and say, Wll, what do you nean by
conpl i ance? You know, when would | have to
register this? How wuld | have to do it?
And when would it be up in the systenf

You know, what if your nail only
came on -- what if one conpany got mail on a
Sat urday and regi stered, but the other conpany
decided as a matter of policy they didn't open
their mail that they received on Friday until
Monday? Wbul d one conpany be in conpliance
and the ot her conpany be out of conpliance?

So | don't know if that would
change your opinion, Richard, but that's why
we i ncluded the good faith.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, to respond to Senator
Bal boni ' s questi on.

"' mal ways nervous -- and we do
this all the tine, but it doesn't nmke ny
nerves any |ess jangled. Because what we do,
Senat or Bal boni, is we cast these big, huge
concepts for a court to interpret, and then

what we do is when they interpret the good
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faith and it cones out contrary -- because of
t he exigencies of the case, it cones out
contrary to what we wanted or what we

i ntended, we're suddenly aghast that they're
not applying the statute that we' ve enacted
into | aw

Which is why what | woul d suggest
is that if we get to a point where this is in
serious discussions with our colleagues in the
Assenbly, that we be very specific about what
the protective order says, if it says you may
not -- to all third parties, do not disclose
i nformati on of the whereabouts of the
protected party to the person agai nst whomthe
order is issued.

Nunber two, if we set up a standard

that said we'll give you three days or five
days to conply, then we elininate that
good-faith exception, because we define it.
W create a standard, which could be three
days, five days, seven days -- 30 days, for
heaven's sakes -- but sonme standard that we
could rigidly hold themto.

And then the final question is -

you know, and |I'm putting aside sort of that
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i ssue of when the imMunity attaches. It seens
to me that we ought to set those standards for
what good faith is. W ought to nake
conpl i ance absolute with a reasonabl e peri od
in which to do it. W should define that
period rather than punt that issue to the
courts.

Because what they will inevitably
do is create some other good-faith exception
that defeats the purpose for which this
| audabl e bill ainms, and you end up with a
judicial gap that we'll try to go back and
fill later.

' m al ways nervous about i ncl uding
the phrase "good faith" because | think it
gi ves tons of discretion to our courts. It
may be the only way that we get an agreenent
with the Assenbly to do the bill. But | just
think it's -- fromthe point of view of a
judge looking at this, he'd say, what does
this thing really nmean? Wat did the
Legi slature -- and | appreciate your effort to
provi de a guidance to the courts through this
debate and t hrough the di scussion on the

fl oor. But the bottomline is | think the

Candyco Transcri ption Service, Inc.




7050

good-faith exception, we ought to define
exactly what it neans to really make it work
right.

I"mgoing to vote in favor of the
bill. | think it ought to go off to a
conference commttee. Senator Bal boni, 1l
extend this invitation as | have to other
people. If what you need is a nessage from
this house, a fornmal nessage fromthis
house -- we don't send a | ot of messages to
the Assenbly, but we ought to send a nessage
to the Assenbly at sone point before the end
of this session that there is a backl og of
good bills that we've passed which we think
are good ideas to attend the significant
problens in this state.

We ought to send that over to the
Assenbly and ask themto convene a conference
commttee to resolve disputed bills between
the two houses this year so that we can put
this bill or sonething close to it into | aw.

"Il be voting in favor, Madam
Presi dent.

THE PRESI DENT: Does any ot her

menber wi sh to be heard on this bill?
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Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 120th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

612, by Senator Larkin, Senate Print 1039, an
act to anmend the Vehicle and Traffic Law, in
relation to authori zi ng.

SENATOR OPPENHEI MER
Expl anati on, please.

THE PRESI DENT: Senat or Lar ki n,

an expl anati on has been requested.

SENATOR LARKI N: Madam Pr esi dent,
who asked?

THE PRESI DENT: Senat or
Qppenhei mer and others, | believe.

SENATOR LARKI N: Senat or

Qppenheinmer, this bill here is requested by
the City of Newburgh. They're looking for a

tribunal that is simlar to that which is in
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Peekskill, Yonkers, portions of Suffolk
County, which has a district court, in al
cities with a popul ation over 200, 000.

The main problemhere with this,
there are over 58,000 outstanding tickets with
fines totaling over 2% mllion dollars. And
the only way that they can get this done is to
have this tribunal. They' ve | ooked at every
other way to do it, and this is the

recommendati ons the courts give them

SENATOR OPPENHEI VER: Thank you,
Senat or .

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: If the

Senator would yield for a question.
SENATOR LARKI N: Yes, Madam
Presi dent .
THE PRESI DENT: Senat or Larkin
yi el ds.
You may proceed, Senator.
SENATOR OPPENHEI VER: Senat or
Lar ki n, how much backlog is there, please?
SENATOR LARKI N: Ri ght now,
t here's 58, 000.
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SENATOR OPPENHEI VER: Ch, ny God.
SENATOR LARKI N: Nobody shows up
to pay the bill.

And this is the key to doing it, as
was done when we did one for Peekskill over in
your neck of the woods. W did one for the
City of Yonkers, which is near and dear to
your heart and Senator Spano's heart. And we
did it in Suffolk County, and we did it for
cities with a popul ation of over 200, 000.

This is a city that has one
full-time judge and a half-time judge. It is
hone to about 27,000 people. It's a
cornerstone on the eastern end of the county
where they have quite a bit of devel opnent and
entertai nment and whatnot. They never can
seemto get these cases up to doing.

SENATOR OPPENHEI VER: Madam

President, if the Senator would yield again.

THE PRESI DENT: Senat or Lar ki n,
will you yield?

SENATOR LARKI N: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Oppenhei ner.
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SENATOR OPPENHEI VER: Wuld this
tribunal take place in the same |ocation as
the judge? 1In other words, the person would
first go to -

SENATOR LARKI N: It doesn't have
to. The tribunal can be set up in sone other
| ocation within the city.

SENATOR OPPENHEI VER: Vel |, then
t hrough you, Madam President, the person woul d
not first go to the judge and then be referred
to the tribunal ?

SENATOR LARKI N: No, they
woul dn't have to be.

SENATOR OPPENHEI VER: Direct to
the tribunal ?

SENATOR LARKI N: Yes. That's the
only way you're going to clear up the backl og.

SENATOR OPPENHEI VER: No,
under st and what you're sayi ng.

SENATOR LARKI N: They' ve been
| ooking for this out of this |egislative body
for the last couple of years, and we haven't
made it. But if we really talk about hel ping
muni ci palities, here's a good way to help a

muni cipality recoup 2% mllion dollars.
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And you represent a city, and you
know the small cities are hurting. They're
al ways com ng here to Al bany, to us, |ooking
for extra noney. Here's sonmething that's on
their plate that they can use if we're willing
to help them

SENATOR OPPENHEI VER: Thr ough
you, Madam President, if you would continue -

if the Senator would continue to yield.

SENATOR LARKI N: Yes, Madam
Presi dent .

SENATOR OPPENHEI VER: Last
questi on.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LARKI N: Promi ses.

(Laughter.)

SENATOR OPPENHEI VER: No, this is
it. Unless you answer w ong.

This only refers to nonnovi ng
traffic violations?

SENATOR LARKI N: Yes.

SENATOR OPPENHEI VER: Ckay,
t hanks very nuch.

kay, on the bill. 1 think this is
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a great bill -

THE PRESI DENT: You may proceed
on the bill, Senator Oppenhei ner.

SENATOR OPPENHEI VER: | cannot
under st and, and maybe -- maybe -- | actually

did have one nore question. But | don't
understand why this hasn't noved. This nmakes
such incredi bly good sense that it sonetines
is mnd-boggling some of the things that don't
happen here that ought to be happeni ng.

Wth 1% judges, | don't know how
they get to 58,000 violations. | think they
ei ther need another judge or this tribuna
court. And | can't imgine why there woul dn't
be an adm nistrative tribunal. So I'm
certainly voting for it. | can't understand
why it hasn't passed in the past.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

There is a honme rul e nessage at the
desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

659, by Menber of the Assenbly dick, Assenbly
Print Nunmber 3535A, an act to anend Chapter
942 of the Laws of 1983.

SENATOR KUHL: Wul d you | ay that
bill aside tenporarily, please.
THE PRESI DENT: The bill is laid

asi de, Senator Kuhl .

THE SECRETARY: Cal endar Nunber
703, by Senator Farley, Senate Print 4633, an
act to anmend the Banking Law, the Crim nal
Procedure Law, and the Penal Law, in relation
to the regulation of licensed transmtters of
nmoney.

SENATOR ONORATC Expl anati on.

THE PRESI DENT: Senat or Farl ey,

an expl anati on has been requested.

SENATOR FARLEY: Thank you. |
already started to explain this bill, | think
But if you' ve got nore questions, I'll be
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happy to answer them

Actually, this would strength the
regul ati ons of noney transmtters and the
whol e industry in New York State. It includes
some anendnents whi ch woul d ensure that
| icensed noney transnmitters are subject to
certain general powers of the superintendent.

It authorizes the issuance of
eavesdroppi ng and video surveillance warrants
for illegal noney transm ssion activities,
whi ch are designhated as felonies, and it
ensures that noney-laundering laws apply to
any noney | aundering which utilizes or
i nvol ves subagents -- that's kind of
i mportant -- of a noney transmitter. Current
|l aw only applies to |licensed transmtters.

And this is these subagents that are doing
m schi ef .

It also increases the daily penalty
for the failure of a noney transmtter to make
a required report to the Banki ng Departnent.

Money transmtters provide a
val uabl e service to consunmers. They can wire
noney froma New York residence to famly

menbers in other states and countries. They
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may al so sell noney orders and travelers
checks and that sort of thing.

But this bill is kind of inportant
to strengthen the regulatory and enforcenent
provi sions. Because what we're tal king about
here is | ooking after drug noney and so forth
that is being transmitted illegally.

One of the mmjor problens, and
sonmet hing that this does, m sdeneanors, |
think that you know, are not usually
prosecut ed because the prosecutors are pretty
busy doing felonies. And this kind of
strengthens the law in this area.

Federal |aw officials have
continued to be concerned about this in the
area of noney | aundering. And over the past
two decades, nuch progress has been made in
preventing noney | aundering i n banki ng
institutions. As a result, noney |aunderers
have increasingly turned to other mnethods,

i ncludi ng using these transmtters, noney
transmtters.

Now, the industry is anxious to
have these subagents |icensed, because this is

where the m schief is taking place. So that's
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a very inportant facet, that these subagents,
at | east the Banking Departnent and the
enf orcenent industry can nonitor them

And | think with that, 1'Il be

happy to answer any questi ons.

THE PRESI DENT: Senat or Onorat o.
SENATOR ONCRATO Madam
President, will the sponsor yield to a couple

of questions?

THE PRESI DENT: Senat or Farl ey,
will you yield for a question?

SENATOR FARLEY: Sure.

THE PRESI DENT: You may proceed

with a question.

SENATOR ONORATC Senat or Farl ey,
this bill appears to give the Superintendent
of Banks additional powers for regulatory
oversight. Doesn't he already have these
power s?

SENATOR FARLEY: No.

SENATOR ONORATC He currently
does not have these powers?

SENATOR FARLEY: No, he does not.

In this respect, Senator Onorato.

That, for instance, subagents are not
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licensed. GCkay? They're going to be |icensed
by the Banki ng Departnment now, and the Banking
Departnent can nonitor them And that's again

where | said a |lot of mschief takes place.

SENATOR ONORATC I f the sponsor
will continue to yield.

SENATOR FARLEY: It also ups the
penal ti es.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR FARLEY: | certainly
wi|l, Madam President.

THE PRESI DENT: You may proceed,

Senat or Onor at o.

SENATOR ONORATO Has there been
some specific violations of noney transmtters
that have pronpted this |egislation?

SENATOR FARLEY: Yes, there has
been. There's been specific violations,
particularly that -- on behalf of these
subagents and so forth.

And we' re concerned about
nonitoring this. The federal governnent has
really cracked down on noney | aundering pretty

heavy. And this is just another avenue which
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has beconme a | oophole, if you will, for these
crimnals to try to -- you know, no natter
what we do, Senator Onorato, the crooks and
the thieves will find sone sort of another way
to skirt the law or to find a | oophol e.

This is one of the | oopholes we're

trying to plug.

SENATOR ONORATO Madam
President, will the sponsor continue to yield?
SENATOR FARLEY: Certainly.

SENATOR ONORATO Thi s bil
all ows for the use of eavesdropping and vi deo
surveill ance agai nst noney transmtters that
have commtted certain felonies. Can you give
me sone exanple of the felonies that it would
cover?

SENATOR FARLEY: You realize |I'm
a law professor in the civil |aw nore than -
I"mnot that schooled in the crimnal |aw
But let me just -- | think | can answer your
questi on.

In this area, noney-transmtter
felonies relate to unlicensed persons who know
they are dealing with crimnal proceeds.

kay? In other words, if a licensed noney
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transmtter is dealing with a crimnal and
they know that they're dealing with crim na
proceeds -- drug noney, for instance, since
that's what we're tal king about -- for
i nvestigators to prove such know edge, it is
al nrost al ways necessary to conduct a
surveill ance.

This will -- the bill wll ensure
that | aw enforcenent can use this tool in
i nvestigating noney transmtter felonies.
It's one of the few areas ways -- it's about
the only way that they can catch them

SENATOR ONORATC Thank you,
Senat or .

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

THE PRESI DENT: The bill is

passed.
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Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President. Could you call up Cal endar Nunber
659, please.

THE PRESI DENT: The Secretary
w Il read Cal endar Nunber 659.

THE SECRETARY: Cal endar Nunber
659, by Menber of the Assenbly dick, Assenbly
Print Nunmber 3535A, an act to anend Chapter
942 of the Laws of 1983.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Sal and,
an expl anati on has been requested.

SENATOR SALAND: Thank you, Madam
Presi dent .

Madam President, this is a bill
whi ch extends the foster famly care prograns,
prograns which effectively provide care for
the elderly. It's treated as a local -- in
effect, a local treatnent at sone |ocal site,
i nstead of resorting to sone type of
institutionalized program

It's a cost-effective program and
one which was originally introduced a nunber

of years ago, is due to expire at the end of
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this cal endar year, has been already passed by
the Assenbly. And we would very nuch like to
foll ow on the heels of the Assenbly and extend
this for an additional two years.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,
t hank you, Madam Presi dent.

THE PRESI DENT: You' re wel cone.

SENATOR HASSELL- THOVPSON:

Through you, if the Senator will vyield.

THE PRESI DENT: Senat or Sal and,
will you yield for a question?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR HASSELL- THOVPSON: Thank
you. | just had a couple of questions. And

it's always the question that | continue to be
the one that asks, it seens.

These prograns have been very
successful, or considered to be. Wy aren't

we meking it permanent?
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SENATOR SALAND: Senator, this
programis one which | would wel cone
per manenti zi ng.

On the whole -- and | can't tel
you that |'ve had any recent discussions with
the Assenbly regarding this, but on the whole
the resistance generally to permanenti zi ng
t hese types of prograns have been really
resonating through or comng fromthe
Assenbly. |'d be nore than happy to
per manenti ze t he program

The fact of the matter is this
program has been on the books for nearly
twenty years now, and certainly pernmanenti zi ng

it woul d be nost appropriate.

SENATOR HASSELL- THOVPSON: If the
Senator will continue to yield.

THE PRESI DENT: Senat or Sal and,
will you yield for a question?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Hassel | - Thonpson.
SENATOR HASSELL- THOVPSON: Has

t here been any consideration or any interest

Candyco Transcri ption Service, Inc.




7067

expressed in opening up nore? |'m assum ng
that there's ten entities that |I've read
about. |Is there an interest in increasing
t hat nunber?

SENATOR SALAND: My experience
has been -- because one of these programs is
found in ny district, and I helped create it a
nunber of years ago when | was serving in the
Assenbly -- it certainly has been a very
successful program

| can't tell you that sonebody has
contacted ne in ny capacity as the chairnman of
the Senate Children and Fam lies Commttee nor
as the chairman of the Human Servi ces Budget
Conf erence Subconmittee asking for yet sone
addi tional programs in sone other venue.

| think the best source of that
woul d probably be either the Ofice for the
Agi ng or the Departnent of Health.

SENATOR HASSELL- THOVPSON: On the
bill.

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR HASSELL- THOVPSON: Just
very briefly.
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You know, fromthe information that
|"ve been able to discern, Burke Rehab, which
is a part of the Westchester conmunity, is one
of these such centers. And in terns of people
with long-termcare, this is always a greater
option, a better option than nursing hones.

So I amin support of this bill,
and | comrend you, Senator Sal and, in the
conti nuance of proposing it.

And | would Iike to hope that as we
tal k about continuing resolutions that we
woul d use sone standard by which we can
determ ne a success or failure rate to ensure
that prograns that are successful, fiscally
sound, has all the proper conponents, wll be
made permanent. As opposed to every two years
waiting for the sunset, as opposed to
somet hing nuch nore |long-termthat we have the
capacity and we have the ability to do.

Thank you. Thank you, Madam
Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast secti on.
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THE SECRETARY: Section 2.

act shall take effect inmrediately.

Thi s

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

THE PRESI DENT: The bill is
passed.

Senat or Kuhl .

SENATOR KUHL: Is there any

housekeepi ng at the desk?

THE PRESI DENT: No, there isn't,

Senat or.
SENATOR KUHL: Wul d you

recogni ze Senator Dol linger.

SENATOR DOLLI NGER: Thank you,

Madam Pr esi dent .

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: | just give
notice -- there is at the desk a witten

notice of our intention to nove to anmend

t he

rules. That notice is given pursuant to Rule

XI. The notice is an indication of an

intention to create a new rule, XV, which wll

establish ethical standards for nenbers,
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O ficer, and enpl oyees of the Senate. | would
ask that it be recorded in the Journal, Madam
Presi dent .

THE PRESI DENT: The notice has
been received, Senator, and it will be
recorded in the Journal.

Senat or Kuhl .

SENATOR KUHL: Madam Pr esi dent,

woul d you recogni ze Senator Paterson, please.

THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam
President, there will be an i medi ate neeting

of the Mnority in the Mnority Conference
Room 314, where we may discuss this
| ong-awai ted Rul e XV and ot her things.

But right after session, an
i medi ate nmeeting of the Mnority Conference
in the Mnority Conference Room Room 314.

THE PRESI DENT: | medi ately after
session there will be a neeting of the
Mnority in the Mnority Conference Room
Room 314.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam

President. There being no further business to
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cone before this house this date, | nove the
Senate stand adj ourned until tonorrow,
Tuesday, May 15th, at 11:00, | say 11:00 a. m
THE PRESI DENT: On notion, the
Senat e stands adj ourned until Tuesday,
May 15th, at 11:00 a.m
(Wher eupon, at 4:50 p.m, the

Senat e adj ourned.)
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