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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited

the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of

clergy, may we bow our heads in a nonent of
silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Monday, May 7, the Senate net pursuant to
adj ournnent. The Journal of Saturday, My 5,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor
Reports of standing conmttees.
Reports of select commttees.

Comuni cations and reports from

state of ficers.

Pr esi dent,

Resol uti on

Motions and resol utions.

Senator Velella.

SENATOR VELELLA: Madam

at this tinme may we adopt the

Cal endar .

THE PRESI DENT: The question is

on the adoption of the Resolution Cal endar.

Al'l in favor signify by saying aye.

adopt ed.

Pr esi dent,

SO, Can we

Senat or.

(Response of "Aye.")
THE PRESI DENT: Opposed, nay.
(No response.)

THE PRESI DENT: The cal endar is

SENATOR VELELLA: Madam
are there any substitutions? |If

make themat this tine.

THE PRESI DENT: Yes, there are,
The Secretary will read.
THE SECRETARY: On page 4,
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Senat or Seward noves to di scharge, fromthe
Committee on I nsurance, Assenbly Bill Nunber
6481A and substitute it for the identica
Senate Bill Nunber 4024, First Report Cal endar
724.

On page 4, Senator Hof f mann noves
to discharge, fromthe Cormittee on
Agriculture, Assenbly Bill Nunmber 3515A and
substitute it for the identical Senate Bill
Nunber 3545, First Report Cal endar 730.

On page 15, Senator LaVall e noves
to discharge, fromthe Coormittee on Loca
Governnent, Assenbly Bill Nunmber 4935 and
substitute it for the identical Senate Bill
Nunber 2559, Third Readi ng Cal endar 198.

On page 18, Senator Lack noves to
di scharge, fromthe Commttee on Judiciary,
Assenbly Bill Number 8357 and substitute it
for the identical Senate Bill Nunmber 2936,
Third Readi ng Cal endar 249.

On page 21, Senator Morahan noves
to discharge, fromthe Conm ttee on Aging,
Assenbly Bill Number 2029 and substitute it
for the identical Senate Bill Nunmber 1376,
Third Readi ng Cal endar 327.
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And on page 28, Senator LaValle
noves to discharge, fromthe Conmmittee on
Local Government, Assenbly Bill Number 5992,
and substitute it for the identical Senate
Bill Nunmber 3135, Third Readi ng Cal endar 423.

THE PRESI DENT: Substitutions
or der ed.

Senator Velella.

SENATOR VELELLA: Madam
President, we previously adopted a resol ution
by Senator Stafford which is at the desk. 1'd
ask that it be read inits entirety at this
time.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Stafford, Legislative Resolution Number 1070,
congratul ating the Plattsburgh State Hockey
Team upon t he occasi on of w nning the NCAA
Division Il Tournanent Chanpi onshi p.

"WHEREAS, Excellence and success in
conpetitive sports can be achieved only
t hrough strenuous practice, teamplay and team
spirit, nurtured by dedi cated coachi ng and

strategi c planning; and
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"WHEREAS, Athletic conpetition
enhances the noral and physical devel opnment of
t he young people of this state, preparing them
for the future by instilling in themthe val ue
of teamwork, encouraging the standard of
healthy living, inparting a desire for
success, and devel oping a sense of fair play
and conpetition; and

"WHEREAS, This Assenbl ed Body is
justly proud to congratul ate the Pl attsburgh
St at e Hockey Team upon the occasion of w nning
the NCAA Division Il Tournanent Chanpi onshi p;
this occasion marks the first national title
for the 'Cardinals' since the 1991-1992
season; and

"WHEREAS, The nenbers of the
Pl att sburgh State Hockey Team are Bobby Onen,
TimMNeil, Peter AQlari, Corey Fleischer, Joe
Dol ci, Jeff Marshall, Brendon Hodge, M ke
Daoust, Paul Dowe, Mark Coletta, Brian
Toussai nt, Ryan WIson, Andre Carriere, Chad
Kenp, Shawn Banks, Mark Col e, Jason Kil ean,
Derrick Shaw, Brent Arnstrong, Jeff Hopkins,
GQuy Come, Sean Chaytors, Rob Retter, N klas

Sundberg, M ke LaRocca, Frank Barker, Tyl er
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Keenan, and Bryan Miurray; and

"WHEREAS, Three Cardi nals have been
named Second Team Al |l - Anrericans: Coalie
Ni kl as Sundber g, defenseman Bryan Murray, and
forward Brendon Hodge all were naned to the
Al - Anerican Second Team East; and

"WHEREAS, The athletic tal ent
di spl ayed by the Pl attsburgh State Hockey Team
is due in great part to the efforts of Coach
Bob Enmery, a skilled and inspirational tutor
respected for his ability to devel op potentia
into excel l ence; also to be commended for
their efforts are Associ ate Coach Kevin Houl e
and Assistant Coaches Steve Mffat and John
Wells; and

"WHEREAS, The Cardi nals cl osed out
their sparkling season with an overall record
of 29 and 5; the teamwas |oyally and
ent husi astically supported by famly, fans,
friends and the cormmunity at |arge; and

"WHEREAS, Coach Bob Enery has done
a superb job in guiding, nolding and inspiring
the Cardinals towards their goals; and

"WHEREAS, Sports conpetition

instills the values of teamwrk, pride and
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acconpl i shnment, and Coach Bob Enery and the
Pl att sburgh State Hockey Team have clearly
made a contribution to the spirit of
excell ence which is a tradition of their
university; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to
congratul ate the Pl attsburgh State Hockey Team
upon the occasion of wi nning the NCAA Division
[1l Tournament Chanpionship; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to the nmenbers of the Plattsburgh State Hockey
Team and to Coach Bob Enery."

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Thank you,
Madam Pr esi dent .

It is not that often, and it's such
a pl easure and such an honor to rise today and
congratul ate the Plattsburgh State Hockey
Team

Everyone has to understand that we
do live in arelatively rural area up where we
live, but we have very, very good people. And

every single person is a fan of the
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Pl att sburgh State Hockey Team It becones the
center of activity during the hockey season.

| do have to say, Madam President,
that we renenber the hockey team w nning in
the '90s the national chanpi onship, and
everyone was so excited. And this year it was
the sane, if not nore. Everyone was just so
proud.

And when you think that this team
took on teanms fromthe entire nation and won
t he chanpi onship. And as was nentioned in the
resol ution, hard work, determ nation, a sense
of focus.

Bob Enmery, the coach, with his
assi stant, Kevin Houle, who are also here
t oday, they've just been such | eaders, done
such a great job. And the assistant coaches,
Steve Mffat and Johns Wells.

W' re al so today joined by the
athletic director, Peter Luguri, and the vice
presi dent for student affairs, Adam Di sk, and
al so Larry Cowan of the Ofice of
I nstitutional Advancenent.

But we really wanted the teamto

come here to the Capitol at Al bany and to be
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honor ed, because they deserve that honor. And
when you see them play, as we watched them
this past season, you can really get an
appreciation for just how outstanding each and
every player is. | share with you that it is
real teamorKk.

Now, all of you have seen hockey on
tel evision. You' ve seen professional, you' ve
seen col |l ege, you' ve seen other high schoo
hockey, club hockey. | have to share with you
and | have to enphasize that when this team
pl ays, beating teans such as -- well, let's
take M ddl ebury. That's a good exanple. Wen
they take on a teamlike M ddl ebury and
M ddl ebury cones out second, you can see just
what a good job they've all done.

Some will be graduating; sone will
be returning. But | finally say -- and this
is probably the nost inportant thing that ||
say -- this hockey team and this hockey
programin the Plattsburgh area adds so nuch
to our lives up in the northern part of
New York State. It teaches us ourselves what
hard work wi |l do.

And | would al so point out that the
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hockey team has gone out and done community
wor k t hroughout the comrunity, hel ping ol der
peopl e, younger people, helping others. And
finally, they give our young people really
sonmething to look up to. And also, we al
enj oy the hockey program so much.

And, Madam Presi dent, thank you for
all owi ng us to honor the Plattsburgh State

Hockey Team and to congratulate all of them

Thank you.

THE PRESI DENT: Thank you,
Senat or .

As President of the Senate, | also

want to extend ny congratul ati ons on a
fantastic victory.

You know, | knew we had a star -
we all know we have a star in Senator
Stafford. But |I'mbeginning to think there's
something in the water in the Plattsburgh
area. The stars are radiating all over the
galaxy. And it's a fantastic victory, good
teamwor k, and a good start for you in whatever
careers you may choose.

Congratul ati ons. Best wi shes.

(Appl ause.)
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THE PRESI DENT: Senator Velella.

SENATOR VELELLA: Madam
President, may we return to reports of
standing cormmittees. And |I'd ask that we
recogni ze Senator Lack, fromthe Judiciary
Commi ttee.

THE PRESI DENT: Senat or Lack.

SENATOR LACK: You have a report,
Madam Presi dent, of nom nees.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senat or Lack,
fromthe Comrittee on Judiciary, reports the
foll owi ng nom nati ons:

As a judge of the County Court for
the County of Allegany, Judith E. Samber, of

Al fred.
THE PRESI DENT: Senat or Lack.
SENATOR LACK: Thank you, Madam
President. | rise to nove the nom nation of

Judith E. Sanber, of Alfred, as a judge of the
County Court for the County of All egany.

| should say, in speaking about al
three of our judges this afternoon, these are

al |l extraordi nary appoi ntnents we've received
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from Governor Pataki. They were all emnently
received by the committee earlier today, this
nor ni ng.

And |'mvery happy to nove, as the

first judge, Judith E. Sanmber, for the County
Court for the County of Allegany. M
col | eagues know that this is a -- what we cal
a three-hat judge, probably the nost inportant
judge in the system Her credentials have
been exam ned by the staff of the commttee,
t hey' ve been found to be extraordinarily and
certainly in order. She appeared before the
commttee this norning, was unani nously noved
to the floor.

And |'mvery happy to yield for
pur poses of a second to Senator MCee.

THE PRESI DENT: Senat or McCee.

SENATOR McGEE: Thank you,
Senat or Lack. Thank you, Madam Presi dent.

| really applaud the nom nation of
Judith E. Sanmber. Judith is a prom nent
citizen who brings a standard of excellence to
all her endeavors and sets an exanple for al
i ndi vidual s by exenplifying what it really

neans to give of oneself.
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Al t hough Judy started her | aw
career in the Bronx, in Famly Court, her
roots in Allegany County and Western New York
begin at Alfred University, where she received
her Bachel or of Arts degree in history,
graduating cumlaude in 1974. She then noved
on to Golden Gate University, where she
received her Juris Doctorate in 1977.

Her professional history is equally
as inpressive, previously serving in private
practice for over twenty years, as All egany
County assistant district attorney for three
yeard, and as Al |l egany County public defender
for 16 years. She is currently a nmenber of
the All egany County Bar Association and a
menber of the Jones Menorial Hospital board of
directors.

I've known Judy for a nunber of
years. Judy has been very, very nuch invol ved
in community events. She is indeed a
community-spirited person. She is a fine
appointnent. | really applaud Governor Patak
for this appointnent.

Judy is joined here today by her

famly. And | mght, as an aside, point out
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that the new judge-to-be's husband happens to
be the mayor of the city of Alfred, and so
we're very glad to have himand the famly
joining Judy on this great occasion.

And | offer nmy best w shes and ny
congratulations to this outstandi ng candi date
for a judgeship.

THE PRESI DENT: Senat or
Dol i nger, you wish to be heard?

SENATOR DOLLI NGER: Thank you,
Madam President. Just briefly, for this
nom nee.

Senat or McCGee, the reputation of
this nom nee has nade its way up Route 390 to
Rochester. Wen one of ny forner |aw partners
called me and extolled the virtue of this
candi date, | promsed himthat I would take a
good | ook. He wanted ne to promi se himthat I
woul d vote, and | said, "Well, wait a second,
et me just get an opportunity to neet her and
say hello and revi ew her resune."

| have done all that. | wll
report back to himthat Allegany County wil |
be extrenmely well served.

And | congratul ate you and wi sh you

Candyco Transcri ption Service, Inc.




6704

Godspeed.

And again, |'ve said this on this
floor, 1've had any differences with the nan
who occupies the second floor. | continue to

have ny differences. But | comend himfor
continuing to appoint top-quality people to
the bench in this state. And | think this new
justice in Al egany County will be a wonderful
addition to that |egion of appointnents that
he has made. And | commend himfor this

appoi ntnent, and | recomrend this candi date

for your vote.

THE PRESI DENT: Senat or Bal boni .

SENATOR BALBONI : Thank you,
Madam President. | rise because, through the
years, | have sat and | have listened to

nuner ous j udi ci al appoi ntees cone before the
Judiciary Commttee and give their
qualifications and basically recite the places
t hey' ve been and the verdicts they' ve been
participating in.

Thi s nom nee, instead, gave a
hi story of her travels through the state,
formerly of Brooklyn, formerly of Nassau

County, having lived in San Franci sco, and she
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created this tale of someone who was in |ove
with the |aw, sonmeone who was in |love with
New Yor k, and sormeone who Al l egany County is
very, very lucky to have.

Thank you, Madam Presi dent.

THE PRESI DENT: The question is
on the confirmation of Judith E. Sanber, of
Al fred, as a judge of the County Court for the
County of Allegany. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

And we extend to the judge and her

famly best w shes.

(Appl ause.)
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: As a judge of the

Court of dainms, Thomas H. Scuccinmarra, of
Garrison.
THE PRESI DENT: Senat or Lack.
SENATOR LACK: Thank you, Madam
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President. | rise once again to nove the
nom nati on of Thomas H. Scuccimarra, of
Garrison, as a judge of the Court of O aimns.

This is another extrenely credible
appoi ntnent we received from Governor Pat aki .
I ndeed, Judge Scucci marra has been before us
once before. Hi s credentials are as excellent
now as they were the last tinme we received
t hem

He was conpletely vetted by the
staff of the commttee. He appeared before
the conmttee earlier today and was
unani nously noved to the fl oor.

And it's with great pleasure that I
yield for purposes of a second to Senator
Lei bel | .

THE PRESI DENT: Senat or Lei bel | .

SENATOR LEI BELL.: Thank you,
Madam Pr esi dent .

And thank you, Senator Lack, for
giving ne the opportunity to speak in front of
the Judiciary Cormittee this norning.

And we thank CGovernor Pataki for
once agai n sendi ng us an excell ent nane.

| had the opportunity to rise in
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thi s chanber sone nonths ago to speak on a
nom nation for Judge Scuccimarra. And at that
time | identified the qualities that | thought
we woul d all search for and |look for in a
judge. O course, forenost is integrity, the
hi ghest et hi cal standards, judici al
tenperanent, a know edge of the law, practica
experience, including private practice and
judicial experience.

Vell, we found then and we can find
today quite safely that with Judge Thomas
Scucci marra we have such a nenber of the
judiciary. He comes to us with a long and
successful career, both as a practicing
attorney -- one of the nost promnent in the
Hudson Valley -- but also, | mght add, as a
menber of the judiciary, soneone who has
served for many, many years on both | oca
village and town courts, and now has had
i npressi ve and honorabl e service on the County
Court in Putnam County, which has been a
mul ti-hat court, which includes County Court,
Fam |y Court, and Surrogate's Court.

W have here today to nove Judge

Scuccimarra's nane for the Court of C ains.
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amgreatly honored to have the opportunity to
nove this nom nation. W once again, as |
sai d, comrend Governor Pataki for sending us
such a fine person.

And | can tell you that every
per son who has appeared before Judge
Scucci marra knows, whether they are a party to
the action or one of the attorneys or a
witness in the matter, that they get a fair
trial and he treats themw th great decency.

| amvery pleased to nove this
nom nati on. Thank you.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Thonmas H.
Scucci marra, of Garrison, as a judge of the
New York State Court of Clainms. All those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

M. Scuccimarra is with us in the

gal l ery today, and he is acconpani ed al so by
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his wi fe, Barbara, and by his nother, Eleanor,
and al so by a nunber of friends who include
Ms. Margaret Pataki, the nother of our great
Gover nor .

Judge Scuccinmarra, on behalf of the

body, congratul ati ons.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a judge of the

Surrogate's Court for the County of Suffolk,
John M Czygier, Jr., of Rensenberg.

ACTI NG PRESI DENT MEI ER: Senat or
Lack.

SENATOR LACK: Thank you, M.
Presi dent .

"' m nost happy to stand up and nove
the nom nation of John M Czygier, Jr., of
Rensenberg, as a judge of the Surrogate's
Court of the County of Suffolk.

One of ny col |l eagues just asked
where Rensenberg is. Rensenberg, of course,
is in Senator LaValle's district, in the east
end, and I will be yielding to himin just a

nmoment .
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But | do want to take a nonent of
the Senate's tine to just personally speak
about John Czygi er and John Czygi er beconi ng
t he Suffol k County surrogate.

This is a great confluence of both
nmerit and politics comng together. There is
no doubt that John Czygier is probably the
finest privately practicing trust and estates
attorney in Suffolk County. And the fact that
he's becom ng the surrogate of our county
today is absol utely outstanding.

And for ne personally, not only
does it nmean that a friend is the surrogate of
the county, one that | totally respect for his
work as an attorney, but an attorney who |'ve
worked with not only in private practice but
since he was appoi nted by Chief Adm nistrative
Judge Lippman to his Advisory Council on the
Surrogate Court -- in that capacity for a | ong
time, with the Suffolk County Bar Associ ation,
and numerous appearances that he's conme here
to Al bany representing the interests of that
bar associ ation, which of course | nyself ama
menber of.

But to have John Czygi er as Judge
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Czygier the surrogate to ne is an outstandi ng
appoi ntnent by the Governor, and | certainly
of fer nmy personal congratulations to himand
t hanks to the Governor for the nom nation.

And if | haven't taken too nuch of
your time, Senator LaValle, |I'"'monly too happy
to yield to you for purposes of a second.

ACTI NG PRESI DENT MEI ER: Senat or
LaVal | e.

SENATOR LAVALLE: Thank you,
Senat or Lack.

M. President, | have to start off
by sayi ng once again, and we can't say it
enough tines, that this is an outstanding
nom nation that is sent to us by Governor
Pat aki .

Thi s norni ng when | was jogging, |
was thi nki ng about what was | going to say on
the floor to support John Czygier's
nom nation. And | thought | would relay a
little story and do it in story form

John Czygier's predecessor, Justice
Prudenti, was an outstandi ng surrogate who had
i npeccabl e credentials comng into that

position. She felt that she wanted to go back
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to the Suprenme Court, was reelected, and is
al so our adm ni strative judge.

Now, usually when that happens,
there's a vacancy in any court and or any
position, people are scurrying around to find
a replacenent. This was easy, because people
of all party affiliations could attest that
t here was one candi date, John Czygi er, who had
the credentials, whose practice in the
Surrogate's Court was probably 75 percent
Surrogate Court work. Not only practiced in
Suf fol k County Surrogate, Nassau, Queens, and
ot her courts, has lectured for the State Bar
Associ ation and the County Bar Association, is
a menber of our Surrogate Court section.

But nore inportantly, when we | ook
at candidates for a judicial position, it's
t enperanment, what kind of person. John
Czygier is and has al ways been the kind of
person who is avail able. Wether you're at
the Surrogate's Court and have a question of
John when he is very, very busy, he wll take,
has taken the tine to answer a question. You
could call John up, and he would take the tine

and be very patient with you and, of course,
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gi ve you the best informtion.

John Czygier will followin Justice
Prudenti's place naintaining the Suffolk
Surrogate's Court as one of the finest, |
believe, in the State of New York. Part of
the Surrogate Court responsibilities for the
judge is adm nistrative work. John's

t enperanent, know ng the personnel and havi ng

good admi ni strative background, will mean that
Surrogate's Court will continue on the sane
track.

The citizens of our state, not only
in Suffolk County, but those conmi ng before our
surrogate, will get fair, good and decent
attention.

Madam President, it's a great
privilege to nove the nom nation of John
Czygi er as Suffol k County Surrogate Court
j udge.

THE PRESI DENT: The question is
on the confirmation of John M Czygier, Jr.,
of Rensenberg, as a judge of the Surrogate's
Court for the County of Suffolk. Al in favor
signi fy by saying aye.

(Response of "Aye.")
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THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

(Appl ause.)

THE PRESI DENT: I"d like to
acknowl edge and wel cone not only Judge
Czygier, but his wife, Rose, and famly and
friends who have joined us this afternoon.

Congratul ati ons, Judge, and best
W shes.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons:

As state director of the Division
of Probation and Correctional Alternatives,
Sara Tul |l ar Fasol dt, of Loudonville.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Thank you,
Madam Pr esi dent .

It's a pleasure to rise and nove
the confirmation of Governor Pataki's nom nee
for Director of Probation. Sara Fasoldt is a

prof essional. She understands the field,
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she's conpassi onate, concerned, a hard worker,
an excellent, excellent admnistrator.

Sara was, in Cdinton County, the
di rector of probation. For those of you who
do not know where Clinton County is, that's in
t he province of Quebec -- no, no, it's on the
border of Canada. But in Cinton County, |ike
every county, we have probl ens, and Sara
Tul l ar Fasoldt did a trenmendous job as the
di rector.

She cane down to work in the Ofice
of Probation here in Al bany, and she al so has
denonstrated the fine work that she does.

She has studi ed and has done
graduate work in the field, and as a matter of
fact has studied at Russell Sage, which is not
that far fromhere. She also studied in
Switzerl and and has her master's fromthe
University of Rochester, after graduating from
the coll ege at Brockport, SUNY at Brockport.

I could go on and on, Madam
President, but as was pointed out in the
comm ttee neeting when a nunber of Senators
read the background on Ms. Fasoldt, they were

i npressed, as they should be, and | am of how
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i nvol ved she has al ways been in every
community that she lives in. She cares for
peopl e.

' msure, Madam President, just as
she has been doing an excellent job as Acting
Director of Probation, |I'msure that she wll
continue to do this fine work.

And | do conmend the Governor for
this fine appointnent. And we certainly offer
our congratulations to a very deserving and
har dwor ki ng public servant.

THE PRESI DENT: The question is
on the confirmation of Sara Tullar Fasoldt, of
Loudonville, to serve as the state director of
the Division of Probation and Correctiona
Alternatives. Al in favor signify by saying
aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

And I'd |ike to acknow edge her
presence and congratul ate her and wi sh her the

very best.
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(Appl ause.)

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: As a nenber of

the State Board of Parole, Rosario Guy Vizzie,
Jr., of Leeds.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Madam
President, it's a pleasure to yield to Senat or
Bonaci c.

THE PRESI DENT: Senat or Bonaci c.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

I"d like to nove the nom nation of
Quy Vizzie, Jr., to the State Parol e Board.
He served for 25 years in Greene County with
di stinction, 21 years being the Director of
Parole in that county. In 1999, he filled a
vacancy in the State Parole Board. Wth his
experience, he deserves reappointnent for a
full term

And, by the way, his son is -
serves as assistant counsel to Governor
Pat aki .

And | ask that you nove the

Candyco Transcri ption Service, Inc.




6718

nom nati on.

THE PRESI DENT: The question is
on the confirmation of Rosario Guy Vizzie,
Jr., of Leeds, as a nenber of the State Board
of Parole, for a termto expire on February 6,
2007.

Senat or Mont gonery, do you wish to
be heard before we vote?

SENATOR MONTGOMVERY: Yes, Madam
President. Thank you for recognizi ng ne.

| would Iike to rise to al so speak
on the nomnation of M. Vizzie. | nmet him
this nmorning. And in speaking with him he
agrees with ne and many ot hers of us that
parole is a very inportant aspect as it
relates to public safety and as it relates to
adequat e supervi sion of people who are
returning to communities who have been
incarcerated in our state prison system

And so | think he has the kind of
experience that we need in a person who is
going to head that division. |'mhappy to
know that he is going to be able to use his
experience, both from having been invol ved

with the probation and fromthat end of it and
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now, on the other end of the spectrum that he
will bring sonme knowl edge and under st andi ng
and comm tnent to nmaking sure that parole
works well for the people in the State of

New Yor K.

So I'm happy to second his
nom nati on.

THE PRESI DENT: The question is
on the confirmation, then. Al in favor
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

And I'd Iike to acknow edge the
presence -- his presence here, and w sh you

the very best w shes.

(Appl ause.)

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: As a nenber of

the Workers' Conpensation Board, Robert M
Zinck, of Henrietta.
THE PRESI DENT: Senat or Stafford.
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SENATOR STAFFORD: Thank you,
Madam President. And again, it's a pleasure
to yield to Senator Al esi.

THE PRESI DENT: Senat or Al esi .

SENATOR ALESI : Thank you, Madam
President. Thank you, Senator Stafford, ny
col | eagues.

This is a great pleasure and honor
for nme to speak on behalf of a good friend,
Bob Zi nck, and soneone who has been recogni zed
by the Governor. And |I applaud the Governor
in that recognition of Bob Zi nck's exceptiona
tal ents.

Bob Zinck brings a rare conbination
of experience in the building trades and
busi ness in general, and conbined with the
fact that he is an elected county | egislator
in the town of Henrietta, which | have the
pl easure of representing in the Senate. 1've
known Bob for quite a while now, and his
famly.

And, in applauding the Governor's
choice, a very w se choice on behal f of our
Governor, which has beconme sonethi ng that

we're very used to now, | would Iike to point

Candyco Transcri ption Service, Inc.




6721

out that Bob will give 110 percent to his
efforts. Hi s experience in business and his
experience and willingness to work on behal f
of his constituents will nake him an
exceptional person for this job.

And again, in applauding the
Governor for an exceptional choice, | would
say if there is any downside to the nom nation
at all, it would be the fact that the people
in the town of Henrietta will be |osing an
exceptional county |egislator.

And | wish Bob Zinck very good | uck
in this position and | ook forward to worKking
with himin the future.

Thank you, Madam Presi dent.

THE PRESI DENT: The question is
on the confirmation of Robert M Z nck, of
Henrietta, as a nmenber of the Workers'
Conpensation Board, for a termto expire
Decenber 31st in the year 2003. Al in favor
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nom nee i s
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her eby confi r ned.
I'"d |ike to acknow edge hi s

presence here this afternoon and wi sh you the

very best.

(Appl ause.)

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: As a nenber of

the Industrial Board of Appeals, Gegory A
Mont el eone, Esquire, of Gol dens Bridge.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Madam
President, may | please yield to the Senat or

from Nort hern Westchester -

THE PRESI DENT: Senat or Lei bel | .
SENATOR STAFFCORD: -- Senat or

Lei bel | .
SENATOR LEI BELL.: Thank you very

much, Senator Stafford.

Madam President, |1'mvery pleased
to rise on this nom nation. W have nmany
positions here that are being filled today,
but a nenber of the Industrial Board of
Appeal s is certainly one of the nore

significant.
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We al ways | ook in these positions
for people who bring to us certain
qualifications. And we're very pleased that
the Governor has submitted to us once again
t he name of soneone who has these
qual i fications.

Greg has served as a -- worked as
an attorney, he has served in the Wstchester
County DA's office, he's been active in our
| ocal bar association in Wstchester County.
And he has served and studied in the areas of
| abor | aw.

| mght add that he is also a
graduate of St. John's University School of
Law, so we know that he is very well educated.

I"mvery pleased to speak in
support of this nomnation. | would like to
nove it. And | know that G eg Mntel eone will
do a very fine job for New York State.

Thank you.

THE PRESI DENT: The question is
on the confirmation of Gregory A Montel eone,
Esquire, of Coldens Bridge, as a nenber of the
I ndustrial Board of Appeals. Al in favor

signi fy by saying aye.
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(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

And I'd |ike to acknow edge his

presence here this afternoon and wi sh himthe

very best.

(Appl ause.)

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: As director of

the State of New York Mortgage Agency,
Chri stopher J. Cade, of Bronxville.
As a nenber of the New York State
Bri dge Authority, Morton Marshak, of Monroe.
As a nmenber of the Ogdensburg
Bri dge and Port Authority, Mary M Farl ey,
Esqui re, of Gouverneur.
As a nenber of the State Board for
Hi storic Preservation, Charles D. Urstadt, of
New York GCity.
As conmi ssioner of the State
| nsurance Fund, Terence L. Morris, of Burnt

Hills.
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As a nenber of the Palisades
I nterstate Park Comm ssion, Barnabas MHenry,
of New York City.

As a nenber of the Veterans'
Affairs Conm ssion, Herman G Harrington, of
Renssel aer.

As menbers of the Advisory Counci
on Al coholism and Substance Abuse Servi ces,
Janmes G O oonan, of Oswego, and Elaine Ellis,
of Tupper Lake.

As a menber of the Continuing Care
Retirenment Conmunity Council, Craig A Duncan,
of Averill Park.

As a nenber of the Public Health
Council, Francis J. Serbaroli, of East
Hanpt on

As a nmenber of the State Hospita
Revi ew and Pl anning Council, Robert W
Hur | but, of Rochester.

As nmenbers of the Board of Visitors
of the New York State Hone for Veterans and
Their Dependents at Oxford, Joseph J.
Benenati, Jr., of Norw ch, and Mary Snack, of
Bi nghant on

SENATOR STAFFORD: Move
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confirmation, please.

THE PRESI DENT: Thank you,
Senat or Stafford.

The question is on the
confirmations as stated by the Secretary. Al
in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nom nees are
her eby confi r ned.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam

President. Wuld you pl ease recogni ze Senat or

Mar chi .
THE PRESI DENT: | certainly will.
Senat or Mar chi
SENATOR MARCHI : W have a

mar vel ous experience here. It's the annual

visitation by distinguished graduates of
St. John's University Law School

You' ve gone so far without being a
St. John's graduate, but that is the ultimte
i n achi evenent.

So we're very happy to have them
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here. And they're arrayed in back of ne.
Judge Bel l acosa. Judge Rubin. The others
didn't cone in yet.

Vell, we have a host of these
wonder f ul peopl e here.

So | trust that you will wel cone
themto the Senate and wi sh themall the best
for this day, because there are severa
prograns involving graduates of St. John's
University taking place today. So we're
honored by their presence.

THE PRESI DENT: On behal f of the
Senate, I'd |like to wel cone Dean Bel |l acosa as

well as the other officials fromSt. John's.

We are honored -- pun intended, Judge. |'lI
al ways refer to Judge Bellacosa -- with your
presence.

Wel cone and best w shes to each of

you.
(Appl ause.)
THE PRESI DENT: Senat or Bal boni .
SENATOR BALBON : Yes, Madam

President. Could we pl ease have the reading
of the noncontroversial cal endar.

THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: Cal endar Nunber
303, by Menber of the Assenbly D Napoli
Assenbly Print Nunber 5691, an act to anend
Chapter 319 of the Laws of 2000.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

380, by Menber of the Assenbly Cunther,
Assenbly Print Nunber 4612, an act authori zi ng

a transfer.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

394, by Senator Wight, Senate Print 3931, an
act to anmend the Executive Law and ot hers.
SENATOR PATERSON: Lay t hat
asi de, please.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber
442, by Senator Skel os, Senate Print 420, an

Candyco Transcri ption Service, Inc.




6729

act to amend the Correction Law.

SENATOR PATERSON: Lay t hat
asi de, please.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
447, by Senator Larkin, Senate Print 1665, an
act to anmend the Real Property Tax Law.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam

President, would you lay that aside, please.

THE PRESI DENT: Yes, we w I,
Senat or. It is laid aside.
THE SECRETARY: Cal endar Nunber

448, by Senator Larkin, Senate Print 1933, an

act to anend the Educati on Law.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

476, by Senator Marchi, Senate Print 1162, an
act to amend the Education Law.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
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asi de.

THE SECRETARY: Cal endar Nunber
497, by Senator Bal boni, Senate Print 850, an
act to anmend the Fam |y Court Act and the

Donesti c Rel ati ons Law.

SENATOR MONTGOMVERY: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

507, by Senator LaValle, Senate Print 3266, an

act to anend the Town Law.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

517, by Senator Rath, Senate Print 3127A, an
act to anmend the Transportation Law and the

Vehicle and Traffic Law.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

533, by Senator Marchi, Senate Print 2021, an
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act to anmend the Not-for-Profit Corporation

Law.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

534, by Senator Marcellino, Senate Print 32083,
an act to amend Chapter 672 of the Laws of
1993.

SENATOR PATERSON: Coul d you
pl ease | ay that aside, Madam Presi dent.

THE PRESI DENT: Yes, we can. The
bill is laid aside.

Senat or Bal boni, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR BALBON : Yes, Madam
President, could we please have a readi ng of
t he controversial cal endar

But pl ease | ay aside Cal endar
Nunber 442, Senate Bill Nunber 420, for the
day.

THE PRESI DENT: The bill is laid
asi de for the day, Senator.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
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303, by Menber of the Assenbly D Napoli
Assenbly Print Nunber 5691, an act to anend
Chapter 319 of the Laws of 2000.

SENATOR PATERSON: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Bal boni ,
an expl anati on has been requested.

SENATOR BALBON : Madam
President, tal k about a technical anendnent.
This is a chapter anendnent to a | aw that we
passed | ast year authorizing the assessor of
the County of Nassau to accept an application
for retroactive real property tax exenption
fromthe Chabad of Port Washi ngton, a
wonder f ul establishnent, pursuant to Section
420 of the Real Property Tax Law.

And essentially, the parcel in
question, while neeting the criteria for the
tax exenption, is correctly covered by
Section 462 of the Real Property Tax Law, and
this bill would correct a very technica
reference to the | aw made in Chapter 319 of
t he Laws of 2000.

That's all there is.

THE PRESI DENT: Senat or Pat er son.
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SENATOR PATERSON: Madam
Presi dent, would Senator Bal boni stand for a
questi on?

THE PRESI DENT: Senator, will you
yield for a question?

SENATOR BALBON : "1l yield for
a techni cal question.

THE PRESI DENT: You may proceed
with a question.

SENATOR PATERSON: Senator, if |
under st and, Section 319 of the Laws of 2000 is
not represented correctly as it's quoted in
the section of this law, and you just want to
correct that, Senator?

SENATOR BALBON : That is

correct, Senator.

SENATOR PATERSON: Madam
President, | amquite pleased with that
answer .

And there being no other Senator
who wants to speak on the bill, | guess we

shoul d pass it, Madam President.
THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.
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Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

380, by Menber of the Assenbly Cunther,
Assenbly Print Nunber 4612, an act authori zi ng

a transfer into retirenment plan.

SENATOR PATERSON: Expl anati on.
THE PRESI DENT: Senat or Bal boni .
SENATOR BALBONI : Wul d you | ay
that bill aside nmonmentarily? |'msorry, no,
we can proceed with that bill. Thank you.
THE PRESI DENT: Senat or Bonaci c,

an expl anati on has been requested.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

This is legislation that authorizes
four full-time police officers in the Village
of Liberty, in Sullivan County, to transfer

their retirement status from Section 375(i) to
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384(d) of the Retirement and Social Security
Law.

In that departnent, there are 20
police officers, and they are all in 384(d) of
the Retirenent and Social Security Law. And
it was a mistake by the Village of Liberty to
put themin a different category, and we want
to change it to where it should be.

The anmount of the noney to take
care of these four police officers will be
paid entirely by the Village of Liberty. It's
a cost of 120, 000.

This bill passed the state Senate
| ast year 59 to zero. And this year it passed
the Assenbly by -- and it's being carried by
Assenbl yman Gunt her, and that passed on
May 2nd by a vote of 147 to zero.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, if Senator Bonacic would yield for

a guestion.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR BONACI C: O course.

THE PRESI DENT: You may proceed,
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Senat or Pat erson.
SENATOR PATERSON: Senator, is
there a hone rule nmessage on this bill?
SENATOR BONACI C: There is.
SENATOR PATERSON: Thank you.
Madam President, if the Senator

woul d continue to vyield.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR BONACI C: | do.

THE PRESI DENT: You may proceed,

Senat or Pat er son.

SENATOR PATERSON: Senator, the
town will absorb the cost for these four
officers?

SENATOR BONACI C. The vill age
will.

SENATOR PATERSON: | mean the
village, I"msorry.

SENATOR BONACI C: Yes.

SENATOR PATERSON: That's the

Village of Liberty?
SENATOR BONACI C. That's correct.
SENATOR PATERSON: Thank you.

Madam President, if the Senator
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woul d continue to vyield.

SENATOR BONACI C: | do.
THE PRESI DENT: You may proceed.
SENATOR PATERSON: We had a bill

yesterday just like this. That was the town
of Camillus, in Senator DeFrancisco's
district.

This bill basically does the sane
thing. In other words, the officers were not
aware that they had the option to opt in; they
didn't. After the fact, they realized it.

And it's really mnisterial, so

we're going to let themopt in. [Is that
correct?

SENATOR BONACI C. That's exactly
correct.

SENATOR PATERSON: Final ly, Madam
President, I'd |ike to inquire of Senator
Bonaci ¢ the same which | inquired of Senator
DeFranci sco, which is are you -- do you have

any know edge or information about why the
of ficers were unaware?

SENATOR BONACI C. Wiy they were
what ? Excuse ne, Senator.

SENATOR PATERSON: How it cane to
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be that they didn't know that they had this

opti on.

SENATOR BONACI C. If you'd just
give ne a second, | will answer that question
for you.

Yes. The nmistake initially was
clerical. They started as part-tine officers

with the Liberty Police Departnent, and there
was confusion whether it was going to be done,
t he paperwork, by the village adm ni strator or
the police chief of the Village of Liberty

Pol i ce Departnent.

And as a practical nmatter, neither
of themdid it. The one year expired, and
they were out in the cold.

SENATOR PATERSON: Excel | ent,
Madam Presi dent. Thank the Senator for his
answers.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

There is a honme rul e nessage at the
desk.

The debate is closed.

Read the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

394, by Senator Wight, Senate Print 3931, an
act to anmend the Executive Law, the State
Technol ogy Law, and the State Finance Law, in
relation to the O fice for Technol ogy.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Wi ght,
an expl anati on has been requested.

SENATOR W\RI GHT: Thank you, Madam
Presi dent .

Senator Paterson will find this
nost exciting, second only to Senator
Bal boni's earlier bill before us.

W will transfer the powers and
duties of the Ofice for Technol ogy fromthe
Executive Law to the State Technol ogy Law.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam

President, if Senator Wight would yield for a
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questi on.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR WRI GHT: Yes, | wll,
Madam Pr esi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR PATERSON: Senator, this
transfer of the Ofice of Technol ogy fromthe
Executive branch, will it entail any real
substanti ve changes in how the office operates
now?

SENATOR WRI GHT: It will not,
Senat or .

SENATOR PATERSON: Madam
President, if the Senator would yield for one

nore question.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR WRI GHT: Yes, | wll.

THE PRESI DENT: You may proceed,

Senat or Pat erson.
SENATOR PATERSON: Then t hat
bei ng the case, Senator, can you just explain

to me why they wanted to do this?
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SENATOR W\RI GHT: Because by
putting all the pieces of technol ogy together,
we' || have one section under "T" and be able
to find "technology.”" And that's as sinple as
| can put it, Senator.

SENATOR PATERSON: Good enough
for ne, Madam President.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. There will be an i medi ate neeting

of the Aging Cormittee in the Majority
Conf erence Room an i mredi ate neeting of the
Aging Conmittee in the Majority Conference

Room  Thank you

Candyco Transcri ption Service, Inc.




6742

THE PRESI DENT: There will be an
i medi ate neeting of the Aging Conmttee in
the Majority Conference Room

THE SECRETARY: Cal endar Nunber
447, by Senator Larkin, Senate Print 1665, an
act to anmend the Real Property Tax Law, in
relation to refiling.

SENATOR MONTGOVERY: Expl anati on.

THE PRESI DENT: Senat or Lar ki n,
an expl anati on has been requested by Senator
Mont gonery, | believe.

SENATOR LARKI N: Madam Pr esi dent,
this bill anmends the Real Property Tax Law by
changi ng the events that require a veteran to
refile an alternative veteran's real property
tax exenption.

Under the current law, to retain a
veteran's exenption, a veteran need not refile
an exenption formunl ess the percentage of the
di sability increases or decreases.

What this bill does is require a
veteran to refile a tax exenption formif
there are other changes that have occurred
whi ch affect qualifications for the exenption

or the anmount of the exenption.
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This bill is needed because the
municipalities that adm nister the alternative
exenption procedure cannot effectively do so
if they are not informed about the changes
that effect their veterans' eligibility for
tax exenption; i.e., change of ownership,
transfer of the ownership to a relative, new
spouse, or sonething of that magnitude.

This bill is supported by the Gty
of New York and has no known opposition

THE PRESI DENT: Senat or Mal col m
Smit h.

SENATOR MALCOLM SM TH: Thank you
very much, Madam President. Wuld the sponsor

yield for a question?

THE PRESI DENT: Senat or Lar ki n,
will you yield?

SENATOR LARKI N: Yes.

THE PRESI DENT: You may proceed,

Senator Smth.

SENATOR MALCOLM SM TH: Thr ough
you, Madam President, do localities have an
option of not granting these property tax
exenptions?

SENATOR LARKI N: This is in the
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| aw. There's already procedures in the | aw
And the only thing that we're doing
is to correct it so that when a veteran is
getting an exenption, we want to nake sure
that he's entitled to it, whether it's an
i ncrease or a decrease. And |ocal governments
don't have the information. The intended
benefit receiver, the veteran, has that
i nformati on, and he has to give it to the
| ocal municipalities.
SENATOR MALCOLM SM TH: WIIl the

sponsor yield for one nore question, Madam

Presi dent .
THE PRESI DENT: Senator, will you
yi el d?
SENATOR LARKI N: Yes, Madam
Presi dent .
THE PRESI DENT: You may proceed.
SENATOR MALCOLM SM TH: Thr ough

you, Madam Presi dent.

If the localities have the option
of granting the naxi num anount, do you know
what percentage of the localities in New York
will be granting the nmaxi mum anount ?

SENATOR LARKI N: ' msorry,
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Mal colm you'll have to speak up.

SENATOR MALCOLM SM TH: | f
| ocalities have the option of granting the
maxi mum anount, do you know which localities
in New York will be granting the nmaxi num
anmount ?

SENATOR LARKI N: It's strictly up
to the localities.

But the basic part of it is -
you' ve got to understand what the prenise of
this bill was.

Wien it was first initiated, there
was an exenption given. And what we're doing
nowis -- all we're doing is to say that they
must refile to ensure that what benefits

they're given they're entitled to. Period.

SENATOR MALCOLM SM TH: Thank
you, Madam President. That will suffice.
THE PRESI DENT: Does any ot her

menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

448, by Senator Larkin, Senate Print 1933, an
act to amend the Education Law, in relation to
expandi ng.

SENATOR MONTGOVERY: Expl anati on.

THE PRESI DENT: Senat or Lar ki n,
an expl anati on has been requested.

SENATOR LARKI N: By who?

THE PRESI DENT: Senat or
Mont gonery requested an expl anati on.

SENATOR LARKI N: Senat or
Mont gonery, this bill amends the Education Law
to expand the types of education courses which
Vi et nam vet erans and Persian Qulf veterans
will be eligible to receive tuition
assi stance, to include correspondence courses,
el ectroni c di stance | earni ng courses.

Under the current |aw, Vietnam
veterans' and Persian @Qulf veterans' tuition
award prograns are already approved, and those

who are enrolled in this undergraduate or
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graduate degree training prograns. And this
bill allows veterans to get tuition assistance
for distance learning, simlar to what we do a
|l ot of tinmes nowin our high schools in our
rural areas, classes froma Regents-approved
post secondary institution.

Di stance | earning includes classes
where the student is separated fromthe source
of instruction and conmuni cation occurs via
printed matters, correspondence, conputers,
tel evi sions or whatnot.

This legislation will not increase
the cost to the state, because about one-third
of the 3 mllion that is allocated to this
programis spent. A funding source already
exists to carry out this function.

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOMERY: Yes, Madam
President. Wuld the sponsor yield for a

question or so?

THE PRESI DENT: Senat or Larkin?

SENATOR LARKI N: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
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Senat or Mont gonery.

SENATOR MONTGOMERY: Yes, thank
you.

Senator Larkin, this is a very good
program |'ve certainly always supported it.

And |'ve advertised it in ny own district, and
I think we've done outreach extensively.

But there still seens to be a
problemw th veterans really seizing the
opportunity, based on this law. Do we have
any idea, have we tried to figure out why
there is such an underutilization of this
pr ogr anf?

SENATOR LARKI N: Vell, that's one
of the purposes of why we put this bill in,
because we found a | ot of people, especially
in the rural parts of our state, they just
can't get down to the community coll ege or
they can't get up to Plattsburgh, to Senator
Stafford' s place, or to Long Island.

They have a need, and the need is
for the distance |earning. And what we found
out is when we | ooked at the high schools that
wer e doi ng the distance |earning, we found out

that, for exanple, in sone of the rural parts,
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i n John Bonacic's case, and mne, they were
having a | imted nunmber of students
parti ci pate.

School aid had two or three
students that wanted to take French. They're
not going to hire a teacher just for French.

But now, by putting the distance
| earning in, they can put three or four units
t oget her and be focused fromone centra
poi nt, and you can get 10 or 12 or 15
students. And that was the purpose here.

If this is approved, we will be
goi ng out through the Veterans' Affairs to
start a New York-wi de canpaign to get this
done.

SENATOR MONTGOMVERY: Al'l right.
Madam Presi dent, if Senator Larkin would
continue to yield.

THE PRESI DENT: Senat or, do you
continue to yield?

SENATOR LARKI N: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Mont gonery.

SENATOR MONTGOVERY: Senat or
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Larkin, do you -- is there any problemwth
i ncl udi ng anot her class of veterans -- i.e.,
Kor ean War veterans?

Is that something that we can al so
do to try and expand the nunber of people
eligible and therefore naybe nore people wll
use it?

SENATOR LARKI N: Vell, | believe
that this increnental novenent on this part to
take fromthe Vietnamveterans and include the
Persian Gulf, in that area, we're nmaeking a
step in the right direction. And fromthe
nunbers that we've |ooked at in the State of
New York, this will help us to fill that gap.

W may want to, next year, |ook at
the nunbers in Kosovo. Right now, those
nunbers from New York were limted

And | think that this is the right
step at this tine.

SENATOR MONTGOMVERY: Al'l right.
Madam Pr esi dent, just one nore question.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR LARKI N: Yes, Madam

Pr esi dent .
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THE PRESI DENT: You may proceed,
Senat or .

SENATOR MONTGOMVERY: Yes, thank
you. Madam President, through you.

" mjust wondering why this bil
didn't pass in the Hi gher Education Conmttee
before. O did it pass -- do | not have the
correct information -- in the Assenbly? |Is
there sone reason why the Assenbly won't pass
it?

SENATOR LARKI N: | don't know.
W' ve talked to them and they said -

M. Tocci said that he was very much
interested in it because he's been getting
calls fromveterans' counselors. Because the
veterans' counselors are the ones that are
telling us across the state that we need a
vehicle to open this up

This opens it up. You' ve got
$3 mllion that are appropriated. W're
spendi ng about one-third of that.

W believe that by the extension
for the Vietnam and Desert Stormto the
di stance learning we'll close that gap, we'l

provi de the educational requirenents that are
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needed. And the big thing is we're expandi ng
a program and yet we're not requiring
addi ti onal dollars.

SENATOR MONTGOMVERY: Al'l right.
Thank you, Senator Larkin.

Madam Presi dent, on the bill
briefly.

THE PRESI DENT: You may proceed,
Senator, on the bill.

SENATOR MONTGOVERY: Yes. It's a
very good bill. It's a very good program
And | think Senator Larkin's approach is
definitely appropriate.

But | hope that we can also, if
Senat or Larkin would be kind enough to
suggest, that we shoul d perhaps investigate
whet her or not there are any admi nistrative
barriers to people actually accessing it. |'m
not sure. | don't think we know definitively
just why it's so underutilized.

But | would like to see, and I'm
sure that nost of us, if not all of us, would
like to see our veterans take advantage of
this since it's available. W want to support

themin this way.
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So I'"'mall in favor of it, and
hopefully we can continue to | ook at ways in
whi ch we can make it nore accessible.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 120th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

476, by Senator Marchi, Senate Print 1162, an
act to amend the Education Law, in relation to
t he establishnent.
SENATOR PATERSON: Expl anati on.
THE PRESI DENT: Senat or Mar chi
an expl anati on has been requested.
SENATOR MARCHI : Madam Pr esi dent,
this bill would provide for the establishnent

of a quasi -i ndependent board of education in
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Staten Island, R chnond County.

It would continue the fiscal
rel ati onship between Staten Island and the
City of New York, the anmpbunt. And the funds
that are currently flowing to Staten Island by
reason of the present circunstances woul d
conti nue and woul d be dependent on the
conti nuance of that relationship. There is no
change in the enploynent, the people. That
woul d be preserved.

And it would al so enable a locally
el ected board of education with very specific
requi renents for election and the procedures
attendant to put in place a board of
educati on.

This woul d be the ideal community
to essay that effort.

District 31 is the only district in
the city of New York which is wholly contained
within a borough. It fits exactly and would
be in conformance with the present
circunstances. So it would give thema
quasi -i ndependent responsibility for the
operation of the school board, dependi ng on

the | ocal election.
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W have passed this bill on prior
occasi ons, but we have yet to engender a
ki ndred sentinment in the other house. But we

are hoping that that m ght take place.

THE PRESI DENT: Senat or Lachman.
SENATOR LACHVAN: Yes. Madam
President, through you, will the very

di sti ngui shed Senator from Staten | sl and

yi el d.

THE PRESI DENT: Senat or Mar chi
will you yield?

SENATOR MARCHI : Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LACHVAN: Senat or Mar chi

coul d you explain further how this
establ i shnent of a Staten Island Borough
School District would relate to the centra
Board of Education, would relate to the Myor,
and would relate to the community school board
t hat now exists on Staten |sland?

SENATOR MARCHI : Vell, on a
fundi ng basis, it would change really nothing.

But on an interior nmanagenent, the

el ection of the school board would create the
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ci rcunst ances by which the adm nistration of
that district would operate. And it would be
a locally oriented nmenbership and
manageri al -- exercise of manageri al
responsibility within the county.

SENATOR LACHMAN: Madam
President, | have one final question, if the

Senator would yield, before | speak on the

bill.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR MARCHI : Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LACHVAN: Does your bil

elimnate the conmunity school board that now
exi sts, and does it elimnate any rel ationship
to the central Board of Education?

SENATOR MARCHI : It does
elimnate for operational purposes -- the
control would be internal within Staten
Island. It would be up to the new board on
how t hey reorgani zed t hensel ves | ocal ly, but
t he deci sion would be made by the | ocal board

of educati on.
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SENATOR LACHMAN: By the
bor ough-w de board, not by the |ocal comunity
school board that now exists?
SENATOR MARCHI : Right. Right.
SENATOR LACHMAN: Madam

Presi dent, on the bill.

THE PRESI DENT: You may proceed
on the bill, Senator Lachman.
SENATOR LACHVAN: | sel dom

di sagree with ny | earned col |l eague, for whom I
have the hi ghest respect. But unfortunately,
| have to disagree on this bill.

| think it's a bad precedent. It's
based upon a prem se which | do not fully
accept, and that is that governance of a
school systemor a school board is the major
i ngredient in the inprovenent of education.

It's al so based upon anot her
premise. | think the bill arose during the
time when Staten Island had this fever and
then this vote agai nst secession fromthe rest
of the city of New York.

If you create a separate school
board for the Borough of Ri chnond, then why

not create a separate school board for the
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Bor ough of Brooklyn or the Borough of Queens
or the Borough of Manhattan or the Borough of
t he Bronx?

And | don't think we have the ful
under st andi ng what relationship the Staten
I sl and school board would have with the
exi sting central Board of Education or with
the duly el ected nenbers of your community
school board in Staten Island.

So | regretfully, on this issue,

Senator, unlike other issues, have to part

conpany fromyou. And | will vote no.
THE PRESI DENT: Senat or Mar chi
SENATOR MARCHI : Just by way of a

brief cormmentary, this has w despread support
in the conmunity of Staten Island.

I know that what you suggested
m ght eventuate. | renenber Senator Gali ber,
who was a very close friend of mne, when he
was a nmenber of this house had introduced the
same legislation. It did not gain support in
the other four major counties, because they're
all counties of over a mllion population.

It would seemthat that is the one

district that is easily distinguished fromthe
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rest of the city, both by way of geographica
| ocation -- out there in the Atlantic
somewhere -- and the feeling of the people and
the rel ationshi ps that exist on an island-w de
basi s.

W have all the anal ogous
menber shi p organi zati ons. Were there is a
bar associ ation, the nedical society,
everything is predicated on a R chnond County
basis. You don't find that anal ogous in any
other area of the City of New York

So we have distinctly different and
di sti ngui shabl e qualities. W have a
newspaper that is read by the entire island,
along with some other publications. But just
t he newspaper reporting birth and our
departure fromthis vale of tears is something
that this is -- there are nore peopl e that
read the daily newspaper than all the other
newspapers of New York City conmbi ned. And
t hat has al ways been the case.

So that the intensity of the
feeling and the desire -- this board does a
pretty good job anyway. Irregardless, as they

may say in Brooklyn. They do a pretty good
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j ob, because the grades are good. But there's
every consideration and evidence that this
opportunity woul d be seized upon to enbrace it
and to enhance the whol e educati onal process
on Staten |sland.

| did have -- | had once exchanged
correspondence with Lani Guinier, who has a
very di sputatious kind of reference to nake.
She has asked for sonething like that in other
areas, but it was not a prevailing
consi deration. And we could not adopt
cumul ative voting, which was her -- which
undergi rded her plan, to the ballot that we
have today. And we could harness that very
easily into present ballot system

So there are a host of
consi derations, and the feeling back hone that
this would be a positive step forward. And it
has been the existing situation in Staten
I sl and for many years.

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOMERY: Yes, Madam
President, if Senator Marchi could yield to a

coupl e of questions.
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THE PRESI DENT: Senat or Mar chi
will you yield for a question?

SENATOR MARCHI : Yes.

THE PRESI DENT: You may proceed.

SENATOR MONTGOVERY: Thank you.

Senat or Marchi, | was | ooki ng
through the bill and | don't see the section
that tal ks about how the new district would be
financed. And I'mjust wondering if this is
an i ndependent school district to be financed
based on property taxes, as other schoo
di stricts outside of the New York City area.

SENATOR MARCHI : Vell, the funds
woul d cone fromthe City of New York, Madam
President, in response to the inquiry by the
Senat or .

They woul d conme fromthe City of
New Yor k, and they woul d be neasured by the
usual criteria, the nunber of people involved
and the resources that are available. And
we're perfectly happy to have that continue.

So the fiscal aspects are covered.
Not hi ng woul d really change. It would be a
question of internal managenent. And

that's -- that suns it up conpletely.
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SENATOR MONTGOVERY: kay. Thank
you. Just on the bill, Madam President.

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR MONTGOMVERY: Yes, | do

have a problem although |I think that Staten
Island certainly has every right to want their
own i ndependent school district.

But | certainly do have a probl em
with the fact that here we will create an
i ndependent school district w thout any
connection to the school district in New York
City -- the chancell or does not have any
authority, essentially it's creating al nost a
private, separate district. But we're al
funding it.

And so if the Borough of Staten
I sland and the residents of Staten Island fee
that they want an independent school district,
then | feel that it should be established
under the state | aw that every other schoo
district is established under.

And certainly the Big Five is very
different fromevery other school district

that's independent, and | think that this one
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shoul d be treated in the sane way.

So I"'mgoing to vote no on this,
although I want to make it very clear that I
certainly respect Senator Marchi's intent to
establish a school district for his district,
his borough, and that is fair. But | don't
think it's fair to ask for New York City to
pay for -- you know, in terns of |oca
education dollars while it is a totally
i ndependent and separate school district.

THE PRESI DENT: Senat or Mar ch.

SENATOR MARCHI : Madam Pr esi dent,
| just want to reassure the Senator. |
respect your feelings and your response to it.
I will point out that the State Commi ssioner
of Education has a very -- it nust nmeet with
approbation there every step of the way.

It doesn't alter the fiscal
rel ati onshi p, because we are a plus factor in
the contribution of taxes and whatnot. That
is not altered in any way.

What woul d happen is that the
i nt ernal nmanagenent woul d continue on the
sem -i ndependent board, but fiscal dependency

and fiscal relationships and their
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subordi nation to the judgnent of the State
Board of Education and the Regents of the
State of New York woul d continue.

And they -- they're not invited to
take a free ride or anything. | nean, they're
under the sanme strict regulation that is the
experience of the board itself, the centra
board. However, it does -- is responsive to
the specific question of the altered feeling
that we have by way of separation and the

exi stence of a different climte.

When | first cane up here, | had a
farmcolony that | represented. | believe
that there is still one farmleft in Staten

Island. And I know that you appreciate Staten
| sl and, because | know you conme down there
often to sone of our facilities and
structures.

So I do hope that it -- I'Il have
to work very hard with the Assenbly, however
since |'ve been passing it since 1994.

THE PRESI DENT: Senator Centile.

SENATOR CGENTI LE: Thank you
Madam President. On the bill

THE PRESI DENT: You may proceed,
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Senator, on the bill.

SENATOR GENTI LE: Madam
President, | amthe only nmenber of this house
that has the privilege of representing both
Brookl yn and Staten Island. And in that, |'ve
come to certainly know the views of ny |earned
col | eagues from Brookl yn but al so have cone to
|l earn the views of Staten Islanders, and
particul arly Senator Marchi, on this piece of
| egi sl ati on.

And | nust say that having
represented Staten |Island and know ng about
the issues and the problens and the virtues of
Staten Island schools, certainly | understand
where the Senators fromthe other boroughs may
be comng from But | nust say that having
represented Staten Island, the fact is that
Staten Island and their schools, the schools
on Staten Island, are unique in many different
ways.

One way particularly is in the
transportation issue. And as you know,
Senat or Marchi, we always have that concern,
that concern particularly about the |ack of

transportation to the schools, public schools
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t hroughout Staten |sland.

Now, that issue doesn't reverberate
around the rest of the city. And therefore,
the central Board of Education is not as or
not al ways as responsive as it should be to a
particular issue that's particular to Staten
I sl and.

And gi ven your legislation, if we
had a separate school district, | would
surm se and anticipate that that issue about
student transportation, only that one issue of
student transportation, would be better
addressed because of the |ocal schoo
district.

Certainly we still pay -- Staten
I sl anders still pay city taxes and all the
taxes that they're required to pay to the Gty

of New York, so the funding stream shoul d not

be different. It should remanin as is, because
Staten Island is still a part of New York
Cty.

Your proposal, Senator Marchi,
bel i eve just addresses the fact that anong
many i ssues, there are issues that

particularly affect Staten Island school s
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that, by experience, the central Board of
Educati on has not been able to address
sufficiently because it is particular to that
bor ough.

And you nake a good point, Senator
Marchi, that if we are ever, in the Gty of
New York, to try and do separate borough
school districts, Staten Island is ideally the
one to use as a pilot project. Because, as
you point out, Staten |Island has only one
school district. The entire island of Staten
Island is one school district.

That is not the case in Brooklyn
not the case in Manhattan, not the case in
Queens, not the case in the Bronx. It is
al nost i npossi bl e under the current structure
in any of the other four boroughs to do a
simlar project, because of the nultiplicity
of school boards and school districts in the
ot her four boroughs.

That's not the case in Staten
I sl and. W have only one school district. So
to convert that into its own -- one schoo
board, to convert that into its own schoo

district, it is rather a logical next step to
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try a project by which a borough has its own
school district that is nore sensitive to the
needs and issues of that individual borough.

So while | appreciate the words of
ny | earned col | eagues from Brookl yn, and
havi ng been born and bred in Brooklyn, but I
am an adopted son of Staten Island, | believe
this is a good bill, a bill that at |east we
should give a run and try.

So, Senator Marchi, | congratul ate
you and appl aud you for this. | will be
voting in the affirmative.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 476 are
Senators Brown, Dol linger, Duane, Espada,
Hevesi, Kruger, Lachman, Markowt z,

Mont gonery, Onorato, Qppenheiner, Santi ago,
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Schnei derman, A. Smith, M Smth, and Senat or
St avi sky. Ayes, 42. Nays, 16.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
497, by Senator Bal boni, Senate Print 850, an
act to amend the Fam |y Court Act and the
Donmestic Relations Law, in relation to the
i ssuance of orders.

SENATOR DOLLI NGER: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Bal boni ,
an expl anati on has been requested.

SENATOR BALBON : Yes, Madam
President. Thank you.

This is a bill that builds on the
success of a chapter that we passed in 1998
whi ch al |l owed judges in County Court to issue
orders of protection on behalf of wtnesses
during the pendency of a donestic violence
trial or hearing.

Previously, the law did not permt
a judge to do that, only to issue a order of
protection on behalf of victins of the

of f ense.
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In the Governor's approval nessage
in 1998, he stated the need to extend this
ability to other courts, specifically the
Fam |y Court. And it is fromthat veto
nmessage that this bill was born

And I'd like to note that the
ori gi nal chapter was sponsored by nyself and
supported by every single nmenber in this
chanber, as was this particular anmendnent,

whi ch passed | ast year.

SENATOR DOLLI NGER: Thr ough you,
Madam President, will the sponsor yield to a
question?

THE PRESI DENT: Senat or
Dol |'i nger.

Senat or Bal boni, will you yield for

a guestion?

SENATOR BALBON : I vyield.

THE PRESI DENT: You may proceed,
Senat or Dol | i nger.

SENATOR DOLLI NGER: Just so |
understand it, was that a veto nessage from
the Governor of the earlier bill that gave
rise to this | egislation?

SENATOR BALBON : Madam
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President, through you, if it had been a veto
nmessage, | would have referred to it not as a
chapter but as a bill.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, | thought Senator Bal bon
referred to a veto nmessage that he had picked
it up in.

Let ne ask the fundanental
question. Does this bill -- through you,
Madam Presi dent, if Senator Bal boni wl |
yi el d.

SENATOR BALBON : | yield, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Dol | i nger.

SENATOR DCLLI NGER: Does this
bill prevent a | awer or an investigator on
behal f of a |lawer fromcontacting a w tness

during a Fam ly Court proceedi ng?

SENATOR BALBON : Maybe.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if the sponsor will continue
to yield.

THE PRESI DENT: Senat or Bal boni ,

do you yiel d?
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You may proceed, Senator Dollinger.
SENATOR DOLLI NGER: Isn't it in
fact the case that oftentines when a | awyer
beconmes aware of a witness list from an
opposi ng party, and he wants to know -- since
oftenti nes, as you know, the Fam |y Court
pretrial disclosure process may be
significantly Iimted in that he may not be
able to get deposition testinony or subpoena
Wi tnesses prior to trial -- wouldn't it be
appropriate for an adversary, a |lawer, to
hire an investigator to contact the w tnesses?
And ny question is whether this
protection order would prevent a | awer or his
i nvestigator from having access to an
i mpartial wtness, which of course they would
like to know what their testinony is before
the nonent of trial so that they can determ ne
whet her a negotiated settlenment is appropriate
or, for that matter, just to be prepared.
SENATOR BALBONI : Madam
President, through you. Senator Dollinger, as
you are well aware, the court is in the
position to fashion this order of protection

and determne to whomit shall apply and in
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what context. That is the only way we could
try to put together a safety net for

i ndividual s testifying in donmestic violence
proceedi ngs.

But the | aw has been in effect
since 1998, and there has been no conpl ai nt
fromthe bar or fromany litigants that the
| aw t hat we passed in 1998 that allows this
protection to be afforded to wi tnesses during
t he pendency of a donestic violence trial has
in any way deterred the ability of defense
counsel to interview or examne a witness to a
domesti c vi ol ence proceedi ng.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, if Senator Bal boni wil |
continue to yield to a question.

SENATOR BALBON : | continue to
yi el d, Madam Presi dent.

THE PRESI DENT: The Senator does
yi el d.

You may proceed, Senator Dollinger.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent. Senator Bal boni, how often
has this process been used in other courts

other than the Family Courts?
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You' ve suggested that there haven't
been any conplaints. Do you know how many
times this provision of providing a protection
order for a witness in a trial, how nany tines
it's actually been utilized so we can then
eval uate how frequently or how possibly
frequent the conplaints m ght be?

SENATOR BALBON : Madam
President, the Ofice of Court Adm nistration
has not been able to do a nonitor of this type
of a process, as it is on a case-by-case
basis. And we've not been able to track the
actual nunbers or the orders of protection.

However, | amsure that if there
were conplaints in any way, shape, or form
that we woul d have heard about it.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if Senator Bal boni will yield
to just one other question.

SENATOR BALBON : | yield, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Dol | i nger.

SENATOR DOLLI NCER: Wiere in the

bill does it provide that this wtness
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provi sion, wtness protection provision wl|l
apply only during the pendency of the actua
trial?

Could this not apply, would this
not apply if the witnesses were designated
during the pretrial proceeding, and therefore
the order of protection would [ast for a
| onger period of time?

SENATOR BALBON : Madam
President, through you. As you are aware,
Senat or Dol linger, an order of protection can
be fashioned for an individual during any
proceedi ng should there be a realization by
the court that the individual is in physica
danger and there is a possibility of physical
danger.

Procedural |y, whether or not this
actual statute will apply in a pretria
proceedi ng or during the actual trial or
hearing itself is up to the court.

SENATOR DOLLI NCER: Just on the
bill briefly, Madam President.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DCOLLI NGER: | commend
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Senat or Bal boni for follow ng up the approval
nmessage of the prior statute, with the
Governor, in his legal judgnent, meking a
concl usion that we should expand this bill to
protect w tnesses who testify in these
proceedi ngs as wel | .

However, | woul d caution Senat or
Bal boni, although I"mgoing to vote for this
bill, that | would exam ne a possible
exception. | would use nmy own |icense,
guess, in ny approval vote to send a little
nessage.

And that would be that this
provi sion, there be a specific direction to
the courts of this state that this shoul d not
interfere with the adm nistration of justice,
that a lawer for a litigant should be able to
hire a private investigator and have them
contact a witness who, again, has been
identified previously, who has no rol e other
than that of a witness in the case, and
therefore it would be inportant that counse
have access to themthrough the power of
subpoena or through an investigator. A comon

practice certainly in upstate New York, and
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assume t hroughout the rest of the state as
wel | .

So with ny approval vote, Madam
President, | would suggest that the next
anmendnent that we do to a chapter like this
woul d be to nmake it very clear that it's not
designed to restrict the practice of |aw and
t he vigorous representation by a | awer of a
client which may, in sone cases, require that
they get statenments and information from an

i ndependent witness prior to the tine of

trial.

Under those circunstances, Madam
President, | amgoing to vote in favor of the
bill.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
507, by Senator LaValle, Senate Print 3266, an
act to anmend the Town Law, in relation to
exenpti ons.

SENATOR DOLLI NGER: Expl anati on.

THE PRESI DENT: Senator LaVall e,
an expl anati on has been requested.

SENATOR LAVALLE: Madam
President, what we are doing is adding to
subdi vi sion 18 of Section 176 of the Town Law
anot her exenption for fire districts.

There are already 14 exenptions.
We are adding a 15th that would all ow t he
paynment of charges for |eased tel ephone |ines
in order to maintain an adequate fire al arm
system

Under the present law, there is a
bl anket exenption of up to $2,000. It varies
by formula if a fire district is in a township
that has a full valuation system

If they do not have an exenption,
as is the case for the | easing of tel ephone
lines to nmaintain an adequate al arm system

t hey must go by proposition, which neans that
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duri ng each year, during the tinme when nenbers
are chosen to the board of fire conm ssioners,
a proposition would be put up for all the
people in the fire district to vote on

W believe that this -- having an
alarm systemis very inportant itemthat
should join the other 14 exenpt itens under
the Town Law. And just to give you an exanple
of sone of the exenptions, just three of the
al ready 14 exenptions, things such as paynents
under contracts for water supply and for the
furni shing, erection, mintenance, and care of
fire hydrants. Conpensation -- another
exenption is the conpensation of paid fire
district officers. A third one is
contributions to the New York State Enployees
Retirenment System and New York State Policenen
and Firenmen's Retirenent System on account of
past and current services of paid fire
district offices and enpl oyees.

So these are sone of the
exenptions. There are many others; there are
11 others that already are in law. W are, by
this legislation, adding a 15th exenption to

the Town Law.
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THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thr ough you,
Madam President, will the sponsor yield to

j ust one question?

SENATOR LAVALLE: Yes.

SENATOR DOLLI NGER: Senat or
LaVal | e, we have exceptions to this rule that
seemto be swallowing the basis for the
restraints on expenditures by fire districts
and conmi ssi ons.

My question is, why not just
abol i sh these what appear to be anachronistic
| egi sl ative controls from Al bany on all the
expendi tures nmade by these fire conpani es?

W -- | think -- | would assunme you share this
opi nion that -

SENATOR LAVALLE: Yes.

SENATOR DOLLI NCGER: -- these are
organi zati ons that have vol unteer bases, they
have community bases, they have comunity
support, and yet we have this anachronistic
systemin which we still cap their
expenditures and to which we continue to nmake

excepti ons.
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My question is, why not just
abol i sh this anachronistic system of contro
of by the State of New York and Al bany of
t hese ki nds of expenditures?

SENATOR LAVALLE: Senat or, that
is really a good question. Because | know, as
one | egislator on behalf of the fire
districts, | have several bills that, you
know, want to add to the |ist because we have
not kept it current.

There is, | gather, a suspicion on
the part of people locally that they would
rather fire districts, rather than lifting the
$2,000 figure or changing the figure,
elimnating it entirely, that it would be too
easy for fire districts to naybe go hog w | d.

On the other hand, what we have
created is handcuffs on the fire districts
that have themcone to Al bany, filing bills to
deal with 21st century policy issues such as
this. O | think | have a bill dealing with
the exenption of fuel oil and so forth. And
many of us, with the price of gasoline going
up, that nay cone to bear and cause great

problens for our fire districts.
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But it's -- as you can see fromny
di scussion, on one part, one hand, people are
afraid of giving the fire districts carte
bl anche to go ahead and nove forward. On the
ot her hand, we have put handcuffs on themthat
is too restricting, there is no doubt about
it.

And maybe there is a middle road.
But until we carve that m ddle road out, they
are com ng before the Legislature to receive
hel p and attenti on.

SENATOR DOLLI NGER: Thr ough you,

Madam Presi dent, just briefly on the bill

THE PRESI DENT: You may proceed
on the bill, Senator
SENATOR DOLLI NGER: Once agai n,

Senat or LaVall e, always a studi ous and
t hor ough response to questi ons.

| understand the point that Senat or
LaVal | e makes. It just seens to ne that if we
believe in mandate relief -- and | know
Senator Rath and | have debated the big
mandate relief bill -- here's the best kind of
mandate relief that we can do.

This is a -- nmy guess is this is a
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series of controls on expenditures of fire
districts probably finding its roots in the
'30s and ' 40s when, because of |ack of proper
communi cation, they were considered a | ong
ways away, they were sonmewhat independent from
towns and villages, they didn't have that

di rect oversight.

So we deci ded we woul d put
expenditure controls, we would in essence
provide themw th the accounting -- in many
cases |'msure they didn't have the
sophi sti cated accounting tools and the
sophi sti cat ed budget and noney managenent
tools, because they were snall fire districts.

Now here we are stuck with an
anachroni stic system of control where we
continually provide exenptions through the
diligent work of Senator LaValle, we provide
exceptions. W say, well, we've got this
control in place, but we're now going to
exenpt this, this, this, this, this.

And we finally get down to the
poi nt where we're exenpting the paynent of
charges for | eased tel ephone lines in order to

mai ntai n an adequate fire alarmsystem Could
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there be anything that's nore at the heart of
a fire district than maintaining a fire alarm
systen? And yet we have to wite in a
statutory exenption for themto be able to do
this.
I woul d suggest to those on the
ot her side who share ny passion for nandate
relief, this is the mandate relief that we
ought to do. Let's let the local fire
di stricts decide where they're going to spend
their noney, let's give themall the options
they want. And we can pass a bill at sone
poi nt, Senator LaValle, which wll
unfortunately elimnate all 15 exenptions but
at the sane tine give the fire districts carte
bl anche, because as we know, they are
account abl e because they're directly el ected.
And so fromny point of view, so
|l ong as we have that direct election
accountability, we ought to take the handcuffs
fromthe 1930s and '40s off our fire
districts. Let them spend what they can
justify to their voters for adequate fire
protection.

I woul d suggest to those who m ght
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be listening that warm up the mandate relief,
this is one place to start. 1'Il vote in
favor.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

517, by Senator Rath, Senate Print 3127A, an
act to anmend the Transportation Law and the
Vehicle and Traffic Law, in relation to
penal ti es.

SENATOR DOLLI NGER: Expl anati on,
pl ease.

THE PRESI DENT: Senator Rath, an
expl anati on has been request ed.

SENATOR RATH: Madam Pr esi dent ,
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it's a very sinple technical anmendnent to a

bill that we passed and was chaptered | ast
year, conmonly called -- in our office,
anyway -- the steel coil bill.

And in one place the word "I oan"
was witten in instead of "load." W're just
doi ng a spelling correction there.

And we're also identifying a
| i cense endorsenent for drivers hauling stee
coils and defining a scope for such
endorsenment. This was also in the bill |ast
year, but what happened, the specifics and the
technicalities of that endorsenent had al ready
been gi ven by way of nunbers to anot her
cat egory.

And so what we're doing is just
making it possible for the DW to nove forward
and give that kind of identification to the

steel coil haul ers.

SENATOR DCLLI NGER: Madam
Presi dent .

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DCLLI NGER: Madam
President, will the sponsor yield to just one
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questi on?

THE PRESI DENT: Senat or Rat h,
will you yield?

SENATOR RATH: Sur e.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DOLLI NGER: Way do we

need a specific |license provision for soneone
who drives sonething involving the
transportation -- it is the transportation,
the hauling of steel coils? Wat is unique
about steel coils that requires us to have a
specific regulation for that?

SENATOR RATH: Senat or Dol | i nger,
we have sone roads in our conmunity that have
some pretty sharp carves, sone portions of the
t hroughways and expressways. And a steel coi
rolled off of one of these trucks recently, in
the last two or three years ago, and crushed a
car -- and the inhabitants, of course.

And the requirenents here that wll
be witten in will have to do with how these
coils are secured and nmaeking sure that the
drivers are trained properly, that they're not

going too fast on these curves. Because al
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of us have driven next to these trucks wth
these coils, and as you're going past them
you're |l ooking and thinking -- particularly if
you cone from where our news nedi a has been
where we know that one of these just rolled
off and rolled onto a car that was goi ng past
it.

So that's what this is all about.

SENATOR DCLLI NGER: Madam
President, just briefly on the bill

And again, | appreciate Senator

Rat h's answer to ny question.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DOLLI NGER: It seens to
nme that -- and we do this perhaps all the tine
here, which is | | ook at steel coils being

transported on the back of a flatbed truck

much the sane way that they would transport

| unber or steel rods or coaxial cable with the

bi g round spools that they spool all this

stuff on. And | guess |I look at this and say,

Do you need a specific steel coil endorsenent?
| nmean, does it take an endorsenent

to realize that when you' re transporting stuff
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on the back of an open flatbed truck you have
totie it down, you have to secure it, you
have to put up barriers so that it can't rol
of f the back of the truck?

I woul d suggest, and with all due
respect to Senator Rath, that the steel coi
endorsenent may end up |i ke the mattress tag,
if you recall our debate about the nattress
tag which was attached in the '30s and '40s to
certify this -- that the steel coi
endorsenent may end up one of those little
regul ati ons that we put onto business which is
really not all that different from other
t hi ngs transported which have -- and, Senator
Rath, | don't deny the danger of these things
falling off the truck to other notorists, that
there's a danger there.

But it just seens to ne that to
make it so specific to steel coils is that
this, 30 years fromnow, may end up |ike being
the mattress tag that we debated a coupl e of
years ago.

So | guess I'll vote in favor of
it. But as we mandate nore and nore

endorsenents and nore and nore restrictions,
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sonme future senator may look at this little
bill and say, Ah, there's something we can do
in mandate relief, let's get rid of the stee
coil endorsenent. It may be the right thing
to do today, but in the future people may | ook
back at it and say it's government going just
alittle too far and a little too specific.

"1l vote in favor of it based on
Senator Rath's comments, but we ought to keep
that in m nd.

THE PRESI DENT: Does anyone el se
wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

533, by Senator Marchi, Senate Print 2021, an
act to anmend the Not-for-Profit Corporation

Law.
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THE PRESI DENT: Senat or Bal boni .

SENATOR BALBON : Madam
President, would you please lay that bil
asi de.

THE PRESI DENT: The bill is laid
asi de for the day, Senator.

SENATOR BALBONI : Thank you.

THE SECRETARY: Cal endar Nunber
534, by Senator Marcellino, Senate Print 32083,
an act to amend Chapter 672 of the Laws of
1993 anendi ng the Public Authorities Law.

SENATOR SCHNEI DERMAN:

Expl anati on.

THE PRESI DENT: Senat or
Marcel | i no, an expl anati on has been requested
by Senator Schnei der nan.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

This particular bill would include
the Harborfields Public Library anong the
public libraries eligible for construction and
fi nanci ng through the New York State Dormtory
Aut hority.

THE PRESI DENT: Senat or

Schnei der man.
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SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the sponsor would yield
for a few brief questions.

THE PRESI DENT: Senat or
Marcellino, will you yield for a question?

SENATOR MARCELLI NO Certainly.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR SCHNEI DERMAN: | wonder
if -- 1 see the list in the legislation. Wat

is the criteria for the libraries that have
| anded on this |ist as opposed to nost of the
l'ibraries in the state, which have not?
SENATOR MARCELLI NG, They're all
public libraries, Senator, and they all own
their own facility.
SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, if the sponsor wll

continue to yield.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR MARCELLI NG, Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR SCHNEI DERMVAN: So the
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distinction is that they own the building as
opposed to rent? |Is that what | gather from
your answer ?

SENATOR MARCELLI NO Apparent |y
that's one of them yes.

SENATOR SCHNEI DERMAN: And for
libraries where the nunicipality owns the
library, instead of the library district
itself or an independent library authority,
woul d those al so be covered, if a municipality
owns a library?

SENATOR MARCELLI NG, The
l'i braries that are covered are the ones that
are specifically listed in the particul ar
bill, in the particular part of the |aw
They're the only ones eligible for this
fi nanci ng.

The purpose of this particular
situation is the Harborfields people would
li ke to take advantage of the | ower financing
capabilities by going through the Dormtory
Aut hority and save sone noney for their
t axpayers.

SENATOR SCHNEI DERMAN: And
t hrough you, Madam President, what's the
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esti mated cost of this?

SENATOR MARCELLI NO
Approximately $8 mllion is the cost of the
project that they wish to engage in. |If
everything were to work out, the library m ght
save sone significant anount of nobney to that
and keep the interest paynents to
approxi mately $7.8 mllion.

SENATOR SCHNEI DERVAN: Thank you.
Sounds good to ne.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Senat or Dol | i nger.

SENATOR DOLLI NGER: Just briefly
on the bill.

| listened to the coll oquy between
Senator Marcel lino and Senator Schnei der man.
It seens to nme that there's anple basis to
conclude that every public library in New York
State should be able to take advantage of the
Dormtory Authority financing.

Coul d you think of anything nore
val uabl e and nore directly related to the
education of our children, which is what the

Dormtory Authority was designed to do, than
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to use it to fund the construction of public
|ibraries, irrespective of whether they're
owned or maintained or on | oan?

We ought to be using the savings
devi ces that Senator Marcellino is going to
use for this library, we ought to use it for
every single library. That seens to make
better sense.

And ny sense would be -- | would
agai n ask Senator Rath, who has led the fight
on mandate reform one of the nandate reforns
to do would be elimnate these artificial
barriers to public libraries utilizing the
beneficial financing avail able through the

Dorm tory Authority, Madam President.

SENATOR MARCELLI NG, Madam
Presi dent .

THE PRESI DENT: Senat or
Mar cel |i no.

SENATOR MARCELLI NG, [f 1 may,
just had a fantastic thought. 1'mgoing to

have ny staff research the possibility of
having all public libraries with the
capabi lity of taking advantage of Dormtory

Aut hority financing capabilities.
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| don't know where it canme from
but it just hit nme as | was sitting here that
this would be a great idea to study that. M
staff is nore than willing to get right to it.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
Senator wish to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,
Madam President. | would |ike to request

unani nous consent to be recorded in the
negati ve on Cal endar Nunber 476.
THE PRESI DENT: Heari ng no
obj ection, Senator, you will be recorded as
voting in the negative on Cal endar Nunber 476.
SENATOR HASSELL- THOVPSON: Thank
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you.

THE PRESI DENT: Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. Could we please return to the
notions and resol uti ons cal endar.

Apparently there is a privil eged
resolution at the desk by Senator Goodman. |
woul d ask that the title be read and then nove
for its imredi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Goodman, Legi sl ative Resol ution Nunber 1694,
congratul ati ng Gertrude Hess Parker upon the
occasi on of her designation for specia
recognition on May 9, 2001.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Bal boni .
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SENATOR BALBON : Pl ease
recogni ze Senator Dol linger.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

| believe at the desk there is a
witten notice of an intention to, pursuant to
Rule XI, to nove to amend the Senate Rul es and
add a new rule, XV, to create ethica
standards for nenbers, officers and enpl oyees
of the New York State Senate. | would sinply
ask that it be recorded in the Journal, Madam
Presi dent .

THE PRESI DENT: The notice has
been received, Senator Dollinger, and will be

recorded in the Journal.

SENATOR DOLLI NGER: Thank you.

THE PRESI DENT: Senat or Bal boni .

SENATOR BALBONI : Yes, thank you,
Madam President. |s there any housekeepi ng at
t he desk?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR BALBONI : Oh, goody. Can
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we do that, please.

THE PRESI DENT: Senat or McCee.

SENATOR McGEE: Thank you, Madam
Presi dent .

On page nunber 20, | offer the
foll owi ng amendnents to Cal endar Nunber 304,
Senate Print Nunber 3328, and ask that said
bill retain its place on the Third Readi ng
Cal endar, on behalf of Senator Sal and.

THE PRESI DENT: The anendnent is
received, and the bill will retain its place
on the Third Readi ng Cal endar.

SENATOR McGEE: Thank you.

THE PRESI DENT: You' re wel cone.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam
Presi dent, does that conclude the housekeepi ng
for the day?

THE PRESI DENT: That concl udes
t he housekeepi ng, Senator.

SENATOR BALBONI : There bei ng no
further business, | nove that we stand
adj ourned until Wednesday, May 9th, at
11: 00 a. m

THE PRESI DENT: On notion by
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Senat or Bal boni, the Senate stands adjourned
until Wednesday, May 9th, 11:00 a.m
(Wher eupon, at 5:05 a.m, the

Senat e adj ourned.)
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