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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited

the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of

clergy, may we bow our heads in a nonent of
si | ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Friday, April 27, the Senate nmet pursuant to
adj ournnent. The Journal of Thursday,
April 26, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

On behal f of Senator LaValle, Madam
President, | nove that the following bill be

di scharged fromits respective commttee and
be reconmtted with instructions to strike the
enacting clause. That's Senate 3910.

THE PRESI DENT: That's so
ordered, Senator.

SENATOR FARLEY: | offer the
foll owi ng anendnents to the following third
readi ng bills:

Senat or Rath, page 18, Cal endar
137, Senate Print 1457.

On behal f of Senator Sal and, on
page 18, Cal endar 145, Senate Print 396.

On behal f of Senator Maziarz, on

page 21, Cal endar Nunber 184, Senate Print
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1899.

On behal f of Senator Padavan, on
page 28, Cal endar 333, Senate Print 1815.

And al so on behal f of Senator
Bruno, on page 29, Cal endar 348, Senate Print
2373.

And al so for Senator LaValle, on
page 33, Cal endar 391, Senate Print 3292.

Madam Presi dent, | nove that these
bills will also retain their place on the
Thi rd Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received and adopted, Senator Farley, and
the bills will retain their place on the Third
Readi ng Cal endar.

Senat or Dol | i nger.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

| hereby give notice that | wll
nove the Senate, pursuant to Rule X, to add a
new rule, XV, to the Senate Rules, which wll
deal with ethical standards for nenbers,
of ficers and enpl oyees of the Senate.

If that notice could be recorded in

t he Journal, Madam Presi dent.
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THE PRESI DENT: The notice has
been received, Senator Dollinger, and will be
filed in the Journal.

SENATOR DOLLI NGER: Thank you.

THE PRESI DENT: You' re wel cone.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease take up the noncontroversia
readi ng of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
269, by Senator McGee, Senate Print 3187A, an

act to anmend the CGeneral City Law and ot hers.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

270, by Senator Marchi, Senate Print 3326A, an
act to authorize the G ngerbread Learning
Center, Incorporated.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid

asi de.
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THE SECRETARY: Cal endar Nunber
289, by Senator Skelos, Senate Print 391, an

act to anend the Vehicle and Traffic Law

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

334, by Senator Kuhl, Senate Print 2212, an
act to anmend the Agriculture and Markets Law.

SENATOR PATERSON: Lay t hat
asi de, please.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
354, by Senator LaValle, Senate Print 2590, an
act to anmend Chapter 246 of the Laws of 1916.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

418, by Senator Wight, Senate Print 14, an
act to anmend the Real Property Tax Law and the
Educati on Law.

SENATOR PATERSON: Lay it aside,
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pl ease.
THE PRESI DENT: The bill is

asi de.

aid

THE SECRETARY: Cal endar Nunber

419, by Senator LaValle, Senate Print 1552, an

act to anend the Town Law.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

432, by Senator Rath, Senate Print 4095, an

act to anend the Local Fi nance Law.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

434, by Menber of the Assenbly Wi nstein,

Assenbly Print Nunber 4248, an act to anend

Chapter 729 of the Laws of 1994.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
456, by Senator Larkin, Senate Print 1967, an
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act to anend the Civil Practice Law and Rul es.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

463, by Senator Leibell, Senate Print 3236, an
act to amend the Penal Law.

SENATOR OPPENHEI VER: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

Senat or Kuhl, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR KUHL: Thank you, Madam
President. Can we return to the order of
noti ons and resol utions.

| believe that there's a privileged
resolution at the desk by Senator DeFranci sco.
And could we have the title of that read at
this tine.

THE PRESI DENT: W'll return to
noti ons and resol utions.

The Secretary will read.

THE SECRETARY: By Senat or

Candyco Transcri ption Service, Inc.




6190

DeFranci sco, Legislative Resol ution Nunber
1551, honoring the OCM BOCES Heal th New Vi sion
Class in Syracuse for its participation in the
"Good News! Good Kids!" Youth Responsibility
Program

THE PRESI DENT: Senat or Kuhl .

SENATOR KUHL: Yes. Could you
recogni ze Senator DeFrancisco to speak on the
resol ution, please.

THE PRESI DENT: Yes, | wll,
Senat or .

Senat or DeFranci sco.

SENATOR DeFRANCI SCO Thank you,
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

SENATOR DeFRANCI SCO ['"'mvery
honored to have twel ve young peopl e who have
done great things in Onondaga County. They're
wi t h OCM BOCES.

And basically this group are al
very highly notivated, educated people. And
many of them the nenbers will be happy to
know, are going to pursue nursing careers,
because we' ve all tal ked about the shortage of

nurses and what we can do to fill that gap.

Candyco Transcri ption Service, Inc.




6191

But these are high school people
that are going off to college, nost of them
some to the military. But the fact of the
matter is they all did great things for our
communi ty, and nost of them centered around
recognition of veterans. And being a veteran,
such as nyself and many of us in the chanbers,
we really appreciate their work. They did
charity work for veterans.

They got recognition for sone of
the work that they've done, but not nearly as
much recognition that they should have. And
they were sel ected anong many ot her high
school students who did other good deeds in

our comunity, and they won and cane here to

Al bany.

And the whole point of this
program -- and these students definitely
exenplify this -- is despite all the nedia

events that we hear about that are negative
about young people, these are the quality in
my community, the quality people who are al
going to be the | eaders of tonorrow.

And | recogni ze each and every of

t hem and thank them fromthe bottom of ny

Candyco Transcri ption Service, Inc.




6192

heart. And we w sh you the success in
what ever field that you ultinmately choose to
go into. And they are our future | eaders.

Congrat ul ati ons.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Qpposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President. Now we would like to take up the
controversial reading of the cal endar,
starting in regular order, with nunber one

bei ng Senator MGee's bill.

THE PRESI DENT: The Secretary
wi || read nunber one on the Cal endar, Nunber
269.

THE SECRETARY: Cal endar Nunber

269, by Senator McGee, Senate Print 3187A, an
act to anmend the CGeneral City Law, the Town

Law, and the Village Law, in relation to
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wal |'s.

SENATOR OPPENHEI MER
Expl anati on.

SENATOR KUHL: Can we | ay that
bill aside tenporarily.

And | woul d ask the nenbers who are

within the hearing of ny voice, if you have a

bill on the calendar, let's be ready to debate
it when it's called. If not, it nmay be passed
over.

THE PRESI DENT: Thank you,

Senat or Kuhl .

The bill is laid aside tenporarily.

The Secretary will read the regul ar
calendar. | believe we're at 270.

THE SECRETARY: Cal endar Nunber
270, by Senator Marchi, Senate Print 3326A, an
act to authorize the G ngerbread Learning
Center, Incorporated.

SENATOR OPPENHEI MER
Expl anati on, please.

THE PRESI DENT: Senat or Mar chi
an expl anati on has been requested.

SENATOR MARCHI : Madam Pr esi dent,

the G ngerbread Learning Center is a preschoo
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t hat serves autistic children.

And |'m sure many of you are
famliar with the severe probl ens that
autistic children have and the daunting
chal | enge that confronts those who try to help
them make their way. These are autistic
chil dren between the ages of birth and five
years.

The school entered into a |lease in
1990 with the BK-AR Construction Conpany to
| ease the property at 80 Whodrow Avenue in
Staten Island. And at that tinme, the
devel oper applied for a tax abatenment upon
conpl etion of the building.

The school noved into the facility
in 1992 with a tenporary certificate of
occupancy. However, by 1994 the devel oper had
not received the tax abatenent yet, the
facility had not received the pernmnent
certificate of occupancy, and the devel oper
decl ared for bankruptcy.

Now, we have a rather difficult
situation confronting the G ngerbread Learning
Center that had purchased the facility froma

devel oper and conpl eted the necessary work for
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t he permanent certificate of occupancy and
applied for a tax exenption as a
non-for-profit corporation. And that
exenption was granted in 1995.

However, since the tax exenption
was granted by the City of New York in March
of '95, the center mssed the January 15th
deadline to be exenpt from property taxes for
the 1995-1996 fiscal year. This bill would
permt to the Gty of New York to waive this
deadl i ne.

Now, the anpunt of the taxes, that
originally approxi mated $22,000, with penalty
and interest is now close to $60,000. This
woul d be a nmassive and nost unwel cone and
i nappropriate charge to | evy against this
non-for-profit corporation carrying on,
agai nst great adversity, the m ssion of the
G nger bread Learning Center.

So | woul d hope, Madam Presi dent,
that this bill neets with your approval, since
| think that a very good case has been nmde
for the equitable definition of whol esone
policy in the face of these circunstances.

SENATOR OPPENHEI VER: Thank you,
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Senator Marchi. | think I'mgoing to support
this bill, but there are just sone -- | just
have a couple of short questions that | just
don't understand what's happened here.

According to what | read, the
sponsor's nenp says that they got the
certificate of occupancy of the building in
1995. And they didn't receive the tax
exenption status, tax-exenpt status until
then. Okay, so | can see them -

SENATOR MARCHI : They're clearly
liable at this point.

SENATOR OPPENHEI VER: Let nme j ust
finish this question.

| can see themconming in and aski ng
for it in 1995, but they hadn't even applied
for it or received it until '95, and yet
they're asking for it for '94, '93, '92. |If
you coul d expl ai n.

SENATOR MARCHI : I minfornmed,
Madam Presi dent, that that issue was covered
in '91 and '94. It did not -- they were not
eligible for it until the certificate of
occupancy had been delivered. So they're out

there with this liability. | don't think
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there's any question about the liability of
G ngerbread at this stage.

But they would apply to the City of
New York -- the devel oper had applied for the
tax abatenent but had not received it. So
t hese peopl e who had purchased it woul d appear
to be liable.

This would allow the City of New
York to accept an application for a waiver in
this case, because they're not ready to take
on a $60,000 hit at this point. It's just one
year, it's not

SENATOR OPPENHEI VER: If the

Senator would yield for -

THE PRESI DENT: Senat or Mar chi
will you yield for a question?

SENATOR MARCHI : Yes, Madam
Presi dent .

SENATOR OPPENHEI VER: Because |

just want to nake sure.
THE PRESI DENT: You may proceed.
SENATOR OPPENHEI VER: They only
received the tax exenpt status as of '95.
SENATOR MARCHI : Ri ght.
SENATOR OPPENHEI VER: But they
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had applied earlier in '94, '93, '92, '91?

SENATOR MARCHI : No, they applied
in 1995. | don't think there's any question
about the liability here.

SENATOR OPPENHEI VER: Vel |, then
| have anot her question -

SENATOR MARCHI : But on the other
hand, there is the awesone responsibility they
carry to neet this charge. They would -- they
woul d otherwi se -- they are a genui ne
non-for-profit. Hopefully, by their own
judgnment, a very desirable facility, and in
the public interest to have it operate. But
they have this great debt now facing them

SENATOR OPPENHEI VER: No, no,
| -- and that's why | applaud so nuch the work
they do. M/ heart goes out to them | nean,
they have to worry about financial things when
t hey have this other huge burden.

SENATOR MARCHI : So this gives

themthe authority to apply for the waiver.

SENATOR OPPENHEI VER: The only
ot her question | have -- and | wll be
supporting the bill, but I"'mtrying to

under st and.
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THE PRESI DENT: Senat or Mar chi
will you yield for an additional question?

SENATOR MARCHI : Yes. Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR OPPENHEI VER: Ckay, this

is nmy last question.

The buil di ng appeared, through the
nmeno, the sponsor's nenp, to be owned by BK-AR
Construction prior to 1995. Wasn't the
construction conpany |iable for the taxes
during the years that we're offering this
rebat e?

SENATOR MARCHI : Wl |, again, as
| stated earlier, they went into bankruptcy,
the builder. So this kicked in just alittle
too late for tears. That's what they're |eft
Wit h.

SENATOR OPPENHEI VER: Ckay.

Vell, on the bill.

It's just a series of circunstances
that really have brought us to this point.

And | can think of no nore difficult work than
working with autistic children. And these

peopl e shoul d not have the added -- these
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added financi al burdens of naking back that
t axes when they have this enornous burden to
carry on their -- the really blessed work that
t hey do.

So I"'mvoting for it. | hope
everybody will.

THE PRESI DENT: Senat or Lachman.

SENATOR LACHVAN: Yes. Through
you, Madam President, will the distinguished
Senator yield for another question, based upon

previ ous questions?

THE PRESI DENT: Senat or Mar chi
will you yield?

SENATOR MARCHI : Yes, Senator.

THE PRESI DENT: You may proceed,

Senat or Lachman.

SENATOR LACHMAN: VWhat | don't
understand is why should they be asking for a
tax abatenment -- and this is simlar to
Senat or Oppenhei ner's question, which wasn't
fully answered -- prior to their taking over
ownership of the building. 1In "92, '93, '94,
they didn't own the building. They obviously
gai ned control of the building in '95, '96,

according to the sponsor's informtion.
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So why shoul d they be asking for
this tax abatenment during a three-year period
when they were not in control of the building?

SENATOR MARCHI : The '92 to '94
had been resol ved, and the buil der had gone
i nt o bankruptcy.

So when they took over and they
were certified, their occupancy was certified,
it was just too late to conply with the
requi renent for the request for an exenption
for that one year

SENATOR LACHMAN: One fi nal
question, Madam President, with your

perm ssi on.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR MARCHI : Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Lachman.
SENATOR LACHVAN: So are you
saying, then, that they're not asking for a
tax abatenent for years '92, '93, '94 -
SENATOR MARCHI : No. No.
SENATOR LACHVAN: -- but they're
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just asking for a tax abatenent -

SENATOR MARCHI : That's correct.

SENATOR LACHMAN: So the
sponsor's nenb was hot clear on that, as |
read it.

SENATOR MARCHI : They're
bankrupt, the prior developer. And so when it
did kick in, it was just too late to -

SENATOR LACHMAN: On the bill.

As Senator Oppenheiner said, it's a
wonderful institution. 1've heard of it. It
does great work with autistic children, and
nore work has to be done. And I wll be
supporting the bill, though I"mnot certain or
conpl etely sure of sone of the issues relating
toit. It's a wonderful institution and

shoul d be support ed.

Thank you.

SENATOR MARCHI : Thank you, Madam
Presi dent .

THE PRESI DENT: Does any ot her

menber wi sh to be heard on this bill?
Then the debate is cl osed.
Read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

289, by Senator Skelos, Senate Print 391, an
act to anmend the Vehicle and Traffic Law, in

relation to increasing.

SENATOR DUANE: Expl anati on,
pl ease.

SENATOR KUHL: Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid

asi de tenporarily.

The Secretary will continue.

THE SECRETARY: Cal endar Nunber
334, by Senator Kuhl, Senate Print 2212, an
act to anmend the Agriculture and Markets Law,
in relation to the producer referendum

SENATOR PATERSON: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Kuhl, an
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expl anati on has been requested by Senator
Pat er son.

SENATOR KUHL: This is a very
sinple bill.

There's a requirenent for a vote to
be taken in certain circunstances under the
Agriculture and Markets Law. This bill would
change the current |aw which requires for a
percentage of all people who are nenbers to be
changed to a successful vote being a certain
percentage of all those casting their vote.

THE PRESI DENT: Senator Breslin.

SENATOR BRESLI N: Wul d t he

sponsor yield to a question or two?

THE PRESI DENT: Senat or Kuhl ,
will you yield for a question?

SENATOR KUHL: Be happy to.

THE PRESI DENT: You may proceed,

Senat or Breslin.

SENATOR BRESLI N: Is there any
m ni mum nunber of votes that would be
necessary to establish a quorunf

SENATOR KUHL: No. No.

SENATOR BRESLI N: Agai n t hrough

you, Madam President, generally, how nmany m |k
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producers would be eligible to participate in
this type of vote?

SENATOR KUHL: There's no,
really, basis for an answer to you, Senator.

SENATOR BRESLI N: Agai n t hrough
you, Madam Presi dent -

THE PRESI DENT: Senat or Kuhl, do
you yield for a question?

SENATOR KUHL: Be happy to.

THE PRESI DENT: You may proceed,
Senat or Breslin.

SENATOR BRESLI N: Then there runs
the possibility that if there was only one
m | k producer who voted, then that vote by
that m |k producer would then becone the
establ i shnent of the different price; is that
correct?

SENATOR KUHL: That's correct.

SENATOR BRESLI N: And agai n, one
final question, would -

THE PRESI DENT: Senator, would
you yield for a final question?

SENATOR KUHL: Yes.

THE PRESI DENT: You may proceed,

Senat or Breslin.
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SENATOR BRESLI N: And i f that one
vote in fact did happen, would then that be
the price established for m |k throughout the
State of New York?

SENATOR KUHL: No. It deals with
mar ket i ng orders, and narketing orders vary
t hroughout the state. So what you're
dealing -- and that's why | couldn't give you
a definitive answer to the first question you
asked, Senator.

SENATOR BRESLI N: Ckay. Thank
you very nuch, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,
just one question, Madam President. If in
fact the -

SENATOR DUANE: Senat or Kuhl ,
will you yield for a question?

SENATOR KUHL: "1l be happy to

yi el d, Madam Presi dent.
THE PRESI DENT: You may proceed,

Senat or Hassel | - Thonpson.
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SENATOR HASSELL- THOVPSON: Havi ng
grown up in an urban city, | would know
not hi ng about dairy farmng. So | would like
to just ask you this one question.

Through you, Madam Presi dent, what
are the procedures to inplenent an energency
m |k pricing using the Rogers-Allen |aw?

SENATOR KUHL: Vell, there has to
be a petition by a nunber of people who
actually ask for a vote to be taken, as ny
recol l ection is, Senator.

As you may know, there are severa
mlk -- it's what they call a m |k nmarketing
order. It's in a geographical area that's
established currently by federal |egislation.
That hol ds true throughout the entire country.

Over the past several years, there
has been an attenpt by the federal governnent
to minimze those orders in nunber. And
they -- but they still exist. What those
orders do is establish a mininmumprice to be
paid for certain classifications of mlk
that's sold.

Sone classifications are fluid mlk

that you drink; that's Class 1. There are
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ot hers established for cheese and ot her kinds
of situations that exist.

Several years ago, there was what
was called the RCMA, it was an organi zation
that was established to create a better than
m ni nrum order price, so that the farners woul d
get paid at |east their cost of production.
What this -- one of the downfalls of the
current law was that the farmers coul d not get
a | arge enough vote to continue that order.
Over-order pricing is what they called it.

And one of the reasons was exactly
this reason, and that is because a higher -

66 2/ 3 percentage of all people who were in
the position in that -- of those orders were
required to vote in the affirmative. And what
you found was that it's very, very difficult,
as you know, Senator, having been just

el ected, to get all people to vote.

And so we only require, for us to
be successful, 50 plus 1 percent to actually
vote in the affirmative. If we were al
required to get 66 2/3 of all those people who
were registered, there probably wouldn't be

many of us sitting here in this chanber. W'd
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have a | ot of void seats.
So what this is is a practi cal
approach to a problemto allow a group of
i ndi vi dual s who are | ooking for a price higher
t han what the federal governnent establishes
as their mnimumto actually set that price.
SENATOR HASSELL- THOVPSON: Thank
you, through you, Madam President. Thank you.
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam
President, if Senator Kuhl, the acting

Mpajority Leader, would yield for a question.

THE PRESI DENT: Senat or Kuhl ,
will you yield?

SENATOR KUHL: Yes, |1'd be happy
to.

THE PRESI DENT: Al right. You

may proceed with a question, Senator Paterson.
SENATOR PATERSON: Senator, |

t hought you nmade a good point. Any

possi bility of changi ng what woul d be the

threshold that the farmers would actual ly have

to neet in order to vote in sone of the

ordered pricing?

SENATOR KUHL: Vell, that's -
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essentially, that's what this bill does,
Senat or .

SENATOR PATERSON: I n ot her
wor ds, Madam President, if the Senator would

continue to yield.

THE PRESI DENT: Senat or, do you
continue to yield? Senator Kuhl, | assune -

SENATOR PATERSON: Beyond this
bill, that would actually -

THE PRESI DENT: You may proceed,

Senat or Pat erson.

SENATOR PATERSON: ' msorry,
Madam Pr esi dent .

Beyond this bill, that would
actually cure the -- | wasn't clear that this
woul d actually cure that actual situation.

SENATOR KUHL: This is one
approach, Senator. As you nay renenber, about
| think three years ago we passed in this
house, and we had a very difficult tine
getting the Assenbly to agree, what we call a
bill that would allow New York State to enter
into what's called the Northeast Dairy
Conmpact. And | think that's probably what

your question was entailing.
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The Northeast Dairy Conmpact now
stands waiting for the federal governnment to
allow us to join the other Northeastern
states -- states |ike Vernont, Massachusetts,
Rhode |sland, Maine, that have al ready joi ned.
There are a couple of other states like
Pennsyl vani a and New Jersey who would join
right with us, but it would have to be
contiguous. So we stand as a roadbl ock to the
entrance of those states into the Northeast
Dai ry Conpact.

We're very, very hopeful that in
fact the federal governnment will recognize our
request and allow us to join that. That in
effect would allow for a price to be
est abl i shed through that nechani sm for
farmers.

SENATOR PATERSON: Thank you very
much, Madam President. On the bill

THE PRESI DENT: You may proceed
on the bill, Senator Paterson.
SENATOR PATERSON: | ' msatisfied.

| thought there were a couple of other
measures that would need to be taken, and

Senat or Kuhl has satisfied ne that that's
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actually the case, his answer to nme and his
response to Senator Thonpson's question, who
he rightly pointed out is in her first year.

And incidentally, Senator Kuhl many
times has acted as the Tenporary President,
Madam Presi dent, and in those days never rul ed
me out of order, because |'ve never broken the
rules here in the house. And as you know,
Madam Presi dent, ny points are al ways
wel | -taken. | would never even think of being
out of order.

If I were out of order, | would say
sonmething |i ke the fact that Hel ene McFarl and
is here all the way from St. Thomas today, but
| didn't say that because that would be out of
order. The fact that her nother, Senator Ruth
Hassel | - Thonpson, is in the chanber, it's her
first tine she's cone to visit her, | would
never nention anything |like that, Madam
Presi dent, because -

THE PRESI DENT: And thank you so
much for your observance of the rules.

SENATOR PATERSON: -- that woul d
be out of order.

THE PRESI DENT: Does any ot her
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menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam
President. May we now return back to Cal endar
Nunber 269, by Senator MCee.

THE PRESI DENT: The Secretary
w Il read Cal endar Nunber 269.

THE SECRETARY: Cal endar Nunber
269, by Senator McGee, Senate Print 3187A, an
act to anmend the CGeneral City Law, the Town
Law, and the Village Law.

SENATOR OPPENHEI MER
Expl anati on, please.

THE PRESI DENT: Senat or McCee,
Senat or Oppenhei ner has asked for an

expl anat i on.
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SENATOR McGEE: Certainly. Thank
you, Madam Presi dent.

THE PRESI DENT: You' re wel cone.

SENATOR McGEE: This bill extends
the authority of a town or village to permt
the street encroachnents exceeding 6 inches
the public right of way on | ocal streets and
r oads.

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: If the

Senat or woul d yi el d.

THE PRESI DENT: Senat or McCee,
will you yield for a question?

SENATOR McGEE: Absol utely.

THE PRESI DENT: You may proceed.

SENATOR OPPENHEI VER: Vhy?

SENATOR McGEE: Why? Because
many tines in the rural areas -- and as a

matter of fact, in the olden days, if you
will, before roads becane paved, before roads
becane the thoroughfare that we actually have
nowadays, buildings were built and now, as the
roads have wi dened, they've becone

encroachnents on those roads. So there is a
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6-inch wall right now that says if a building
is 6 inches in an encroachnent, then they are
in fact in an encroachnent and have to be
noved.

This extends that and gives the
muni ci pality the opportunity to extend that
6 i nches beyond. So, you know, the old corner
drugstore doesn't have to be noved back
6 i nches.

SENATOR OPPENHEI VER: Thr ough
you, another question.

THE PRESI DENT: Senat or McCee,
will you yield for a question?

SENATOR McCGEE: Sur e.

Absol utely.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR OPPENHEI VER: I think
maybe | was interpreting this the reverse way,
that there was going to be pernission to
extend that 6-inch encroachnment even further.

SENATOR McGEE: Yes, that's
exactly what | said, only I nmust have said it
differently.

If the building is 6 inches right
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now i n an encroachnent, rather than having to
nove that building back 6 inches to conply
with the current law, this gives the
municipality the authority, and the

muni cipality can do it thensel ves, they can
give it to the county DPW whichever way they
want to -- it gives that agency the authority
to extend that 6 inches out naybe to 7, to 8,
to 9 inches, wherever that buil ding stands
right now, so that that old corner drugstore
or the old corner buildings don't have to be
noved back

Thi s happened because in nmany -
you know, in the olden days, many tinmes these
bui l di ngs were built w thout the right of way
even comi ng into consideration.

SENATOR OPPENHEI VER: Ckay.

Vell, I think I"'mgetting it.

Through you, Madam President, is
this because the street is being w dened
rather than the building is being expandi ng?

SENATOR McCGEE: ' msorry, yes,
Madam President, yes, | certainly will.

Through you, Madam President. And

| suspect in many cases it's when they're
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comng in to do a repair job, a construction
job on the road itself and find out, all of a
sudden, whoa, this building is 6 inches into
an encroachnent .

SENATOR OPPENHEI VER: Ckay, | do
have it now.

Anot her question or two.

THE PRESI DENT: Senat or McCee,
will you yield for an additional question?

SENATOR McGEE: Absol utely.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR OPPENHEI VER: Is this

going to apply to all buildings? In other
words, it wouldn't natter whether it was

comrmercial or residential or -

SENATOR McCGEE: Yes, mm' am
SENATOR OPPENHEI VER: It's al
bui | di ngs.
SENATOR McCGEE: Yes, mm' am
SENATOR OPPENHEI VER: And | think
that the only other question -- but, no, |

think I've answered them al |
You' ve done a fine job, Senator.

Thank you very nuch
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SENATOR M CGEE: You have t oo,

Senator. Thank you.

THE PRESI DENT: Senator Centile.
SENATOR CGENTI LE: Thank you
Madam President. |f the sponsor would yield

for a question or two.

THE PRESI DENT: Senat or McCee,
will you yield?

SENATOR McGEE: Absol utely.

THE PRESI DENT: You may proceed,

Senator Centile.

SENATOR CGENTI LE: Thank you
Madam Presi dent, through you.

I"mcurious, in reading the
sponsor's nenorandum here in justification, it
i ndicates that the property, should it be over
the 6-inch encroachnent which is now al |l owed,
faces very dire consequences; i.e., few would
buy the property, no lending institution would
take a nortgage relating to the property,
often the property is abandoned.

Are we m ght be overstating the
case a little bit, or is this situation that
serious?

SENATOR M CGEE: No, the situation
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is that serious on many occasions. On many
occasions, if the building is deenmed to be in
t he encroachnment, in an encroachnent area,
many banks and lending institutions will not
back up a nortgage of any type.

So that it is -- we are not
overstating that. | suspect it doesn't happen
that much in a netropolitan area or a suburban
area, but it does happen in our rural areas,
yes.

SENATOR CGENTI LE: Thr ough you,
Madam President, if the Senator would -

THE PRESI DENT: Senator, will you
yi el d for another question?

SENATOR McGEE: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senator Centile.

SENATOR CENTI LE: So there have
been actual cases of property that falls into
this real mthat have either been abandoned or
nort gages have not been able to be obtai ned on
t hese properties?

SENATOR McGEE: That's correct,

yes.
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SENATOR CENTI LE: | see. And on
the bill, Madam President.

Thank you, Senator.

SENATOR McGEE: Thank you.

SENATOR CGENTI LE: Thank you

Not, as Senator M Cee so aptly
states, being in an urban area, this m ght not
be as severe a problemas in other parts of
the State of New York, and that's why I
questi oned Senator MCGee as to the severity of
this probl em

And given the fact that she was
so -- articulated so well the problemin other
parts of the state, it seens clear that this
is sonething that we need to do in order to -
it's a reasonabl e approach to this probl em

So certainly, Senator McGee, this
is a good bill, and it's a good bill even
because -- it's added to because of the fact
t hat we have several Denocrats on this side of
the aisle that are sponsors of this bill in
addition to your name on the sponsorship. So
we congratul ate you for that, and we thank you
for that.

And certainly I will be voting in
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favor.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, if Senator McGee would yield for a
questi on.

THE PRESI DENT: Senator, will you

yield for a question?

SENATOR McGEE: | nost certainly
will. Thank you.
THE PRESI DENT: You may proceed,

Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam President. |'mjust curious as to
whet her or not this license runs with the
property or with the owner. |[|f the property
i s reconveyed, does the new owner have to
apply for the license? O is the variance
caused by the |license running continually in

perpetuity with the property?

SENATOR M CGEE: The |i cense
exists until the -- until there's a need
for -- until there's a question as to whet her

it inpedes traffic or transportation or any
kind of safety thing. So the |license goes

with the property.
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THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

Senat or Kuhl .

SENATOR KUHL: Yes. Could you
now call up Cal endar Nunber 354 and conti nue
in regular order then.

THE PRESI DENT: The Secretary
wi Il read Cal endar Nunmber 354 and continue in
regul ar order.

THE SECRETARY: Cal endar Nunber
354, by Senator LaValle, Senate Print 2590, an
act to anmend Chapter 246 of the Laws of 1916.

SENATOR OPPENHEI MER
Expl anati on.

SENATOR LACHVAN: Expl anati on,

pl ease.
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THE PRESI DENT: Senat or LaVall e,
Senat or Lachman and Senat or Oppenhei ner have
asked for an expl anati on.

SENATOR LAVALLE: Yes. Thank
you, Madam Presi dent.

This | egislation would increase the
budget and the anount that can be spent by the
Oient nosquito district. This district is in
the town of Southold, was established in
Sept enber of 1916. And on a regul ar basis
from 1916 forward, we have increased the
amount, the | ast being Chapter 196 of the Laws
of 1996, and that anount was to $50,000. W

are asking this body to increase that to

$80, 000.

That's the |egislation, Madam
Presi dent .

SENATOR OPPENHEI VER: Madam
Presi dent .

THE PRESI DENT: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: | f Senat or

LaVal | e woul d vyi el d.
SENATOR LAVALLE: Yes.
SENATOR OPPENHEI VER: |"mreally
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interested in this. W have the sane probl em
| think. So I'"'mgoing to ask a few questi ons.

Nunber one, |I'mnot quite sure why
the town has to come to us for legislation to
spend additional noney in their budgets.

SENATOR LAVALLE: It's not,
Senator. And I'mglad you asked that question
in order for nme to clarify this.

The -- there is a hamet called
Oient in the towship of Southold Town. By
statute, we created a special district called
a nmosquito district. And so this is a
separate district just the way we create -
this Legislature has created anbul ance
districts, sidewal k districts, lighting
districts.

The only one of its kind, I
believe, is in the towm of Southold, which is
a special district that has its own budget,
called the Oient nosquito district. And it
was created in the fine year of 1916.

SENATOR OPPENHEI VER: | f Senat or
LaVal | e woul d vyi el d.

THE PRESI DENT: Senator LaVall e,

will you yield?
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SENATOR LAVALLE: Yes.

THE PRESI DENT: You may proceed,
Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Senat or
LavVal l e, we don't have separate budgets for
our sewer districts where we cone up here and
ask for perm ssion, or for our water districts
or for our garbage districts. W all know
what special districts are. Wiy is this
different?

SENATOR LAVALLE: That's a good
questi on.

SENATOR OPPENHEI VER: Wiy is this
different fromall other districts?

SENATOR LAVALLE: Wiy is this
district different fromevery other district?
Because we, by statute, because the good
peopl e of the town of Southold, being very
frugal and very m ndful that you can only
spend what you have, statutorily put into
pl ace that you can only spend what your budget
is -- under the present statute, $50, 000.

In the fine year of 1916, it was
establ i shed at $800. And all these years

bet ween 1916 and today, we went from $800 to
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$50,000. So we are asking for an increase in
t he amount that can be spent to $80, 000.

Now, | know that your question,
which is a good one, is that we should just
take of f the handcuffs. But the good people
of Sout hold, that are New Engl anders by stock
and tradition, want these caps and these
limts so that people don't get carried away
and spend a | ot nore noney than they want to
spend.

SENATOR OPPENHEI VER: Thr ough

you, Madam President, if the Senator would

yi el d.

THE PRESI DENT: Senat or LaVall e,
will you yield?

SENATOR LAVALLE: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Oppenhei ner.
SENATOR OPPENHEI VER: Now, as |
understand it, this is being paid by the

muni ci pality.

SENATOR LAVALLE: Senat or -
SENATOR OPPENHEI MVER: Yes? No.
SENATOR LAVALLE: -- let's take
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anot her step back. This is -

SENATOR OPPENHEI VER: Ckay. By
the district, all right. By the district.

SENATOR LAVALLE: Thank you. By
the people who live in the district.

SENATOR OPPENHEI VER: Ri ght .

Now, this is really such a unique
circunstance, this particular district, that I
don't think it applies to al nost any ot her
district in the state. But -

SENATOR LAVALLE: That is
correct.

SENATOR OPPENHEI VER: Let ne
question, has the county thought to do
nosquito control and research as a county
endeavor? Because nosquitos are not clever
enough to know that they should stay in X
municipality or X district. They have a
tendency to fly all around. And therefore,
woul d it not be something that your county
m ght be interested in handling?

SENATOR LAVALLE: Senator, as you
know, that counties throughout the state
handl e this matter through their health

departnments. And so on the other side of the
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ham et of Orient, the county is handling
nosquito control

And as you know, in this these 84
or so years, 86 years of tine that has gone
by, peopl e have handed down this tradition of
serving on the district, nosquito contro
district, and com ng before this Legislature
and asking for a dollar anpbunt. And there's
great debate within the hamet of Orient as to
what should we go and ask the Legislature to
i ncrease the anount that can be spent.

And so there's sonething el se
that's very, very inportant, Senator. And I
think many of the nmenbers in this chanber
know, because of the West Nile virus, there
has been great debate in each of our counties
as to how do you deal with and what shoul d be

appl i ed and what net hodol ogi es and what tines

of the day.

And that's the very reason why the
people in Oient will always want to keep this
district, because -- and |I've talked to the

peopl e who do the applications and so forth,
is they go literally fromhouse to house and

they talk to people. And they let them know
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that they're using larvicide. And they say -
they tell themthe tines that this is going to
be applied. And everyone understands what's
goi ng on.

It's not being done by, in quotes,
some bi g governnment outside of the ham et of
Oient. And so they all are basically
communi cating and taking care of their problem
and have done so for these nore than 80 years.
And it's worked.

SENATOR OPPENHEI VER: Ckay. |
think this is nmy |ast question, if the Senator

woul d yi el d.

SENATOR LAVALLE: Yes.

THE PRESI DENT: Senator, you w ||
yi el d.

You may proceed, Senator
Qppenhei ner .

SENATOR OPPENHEI VER: Qut si de of
this one district, is nost of the rest of
Suf fol k handl ed by the county governnent as
far as nosquito control?

SENATOR LAVALLE: Senator, this
is an anonaly in the entire state. So the

answer to your question is outside of this
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ham et, the County of Suffolk, through their

heal t h departnent, takes care of nobsquito

contr ol

SENATOR OPPENHEI VER: Ckay.
Thanks a lot. | appreciate that.

On the bill.

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR OPPENHEI VER: This is a
really inmportant issue for us downstate. In

Suffol k and in Westchester County, we have the
two hi ghest incidences of West Nile virus
being transmtted. And we have put a |ot of
effort and study into this in ny county of
West chester, and | just wanted to know how

t hi ngs were handl ed i n Suffol k.

And the concept of having counties
control obviously is, I think, self-evident,
that the nosquitos don't stay in just one
small district, they tend to nove around and
you have to have one coordi nated policy.
Because you can't have different policies
every fewmles, it won't be effective.

So I'm happy to hear that the

county basically has control and that this is
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sort of an anomaly. And if the anomaly has
been there for all these years, we'll permt
the anomaly, with nmy vote, at least, to
continue. But it is very unique.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: There's a home
rul e nessage at the desk.

Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

418, by Senator Wight, Senate Print 14, an
act to anmend the Real Property Tax Law and the
Education Law, in relation to the taxable
stat us.
SENATOR ONORATC Expl anati on.
THE PRESI DENT: Senat or Wi ght,

an expl anati on has been requested.
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SENATOR W\RI GHT: Thank you, Madam
Presi dent .

The bill this afternoon anends the
Real Property Tax Law and provides for an
optional alternative procedure to establishing
val ues of nucl ear generating assets throughout
the state and the net hodol ogy by which they

pay revenues to |ocal governnents.

THE PRESI DENT: Senat or Onorat o.
SENATOR ONCRATO Madam
President, will the sponsor yield for a couple

of questions?

THE PRESI DENT: Senat or Wi ght,
will you yield for a question?

SENATOR WRI GHT: I will, Madam
Presi dent .

THE PRESI DENT: You may proceed

with a question, Senator.

SENATOR ONCRATO Senator, what's
the procedure that they use to assess nucl ear
power plants at the present tinme?

SENATOR WRI GHT: Vell, at the
present time they are treated as specialty
properties, so they are subject to advisory

opi ni ons and eval uation fromthe New York
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State OFfice of Real Property Tax Services.
But aside fromthat, they are

pl aced on the assessnent rolls by the |oca

assessors |ike any other parcel of rea

property in New York State.

SENATOR ONCRATO I f the Senator
will continue to yield.
THE PRESI DENT: Senat or Wi ght,

do you yield?

SENATOR W\RI GHT: | do, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR ONORATO. How many power

plants in the state would be affected by this
| egi sl ation right now?

SENATOR WRI GHT: Vell, at the
current time it would affect three in
West chester County, three in Oswego County,
and one in Ontario County.

SENATOR ONORATO. [f you'll
continue to yield, Senator.

SENATOR W\RI GHT: "1l continue to
yi el d, Madam Presi dent.

THE PRESI DENT: You may proceed,
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Senat or .

SENATOR ONORATO Now, has the
sal e agreenent with the nuclear plants to
purchase Nine Mle River facilities, including
the tax agreenents or PILOIs, such as the
| egi sl ati on woul d apply?

SENATOR W\RI GHT: If the question
is, Senator, does those sal e agreenents change
or is it affected in any way by this bill, the
answer is no. They are separate and distinct.

By virtue of the | ocal governnents
havi ng negoti ated those agreenents, they are
seeking legislation that will provide for
|l ong-termstability and bei ng authorized by
the Legi slature as opposed to a one-year
series of -- excuse nme. As opposed to 15
one-year agreenents, they would |like to have
one 15-year agreenent.

SENATOR ONORATO One | ast
question, Madam President, if the Senator
woul d continue to vyield.

THE PRESI DENT: Senat or Wi ght,
do you yiel d?

SENATOR W\RI GHT: Yes, Madam

President, | wll.
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THE PRESI DENT: Thank you. You
may proceed.

SENATOR ONCRATO "' m sure that
you think this is probably good. If it's good
for the nuclear power plants, would it al so
not be good for the rest of our power
generating plants throughout the state?

SENATOR W\RI GHT: Vel |, we chose
not to predeterm ne that, Senator. Actually,
the original bill sent over the Ofice of Rea
Property Tax Service provided a simlar
procedure for all electrical generating assets
in the state.

Frankly, because of the difference
bet ween those assets and their varying
di fferences of assessed value, the differences
in the markets thensel ves between, say,
hydr opower versus fossil fuel versus nuclear,
and because nucl ear had the single |argest
i npact on any of the tax bases, it was deci ded
to treat nuclear first, start with that, and
see if that in fact would serve as a nodel
And, if that was effective, then perhaps
extend it to the other generating assets from

t he state.
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But rather than take everybody on
and have such a conbi nati on of assets coni ng
on at one time under a new fornula, we decided

toisolate it to a limted nunber and start

with that.

SENATOR ONORATO One fina
questi on.

SENATOR W\RI GHT: Yes, Madam
Presi dent .

SENATOR ONORATC Has any of the

counties or areas raised any opposition to
this particular |egislation?

SENATOR W\RI GHT: No. In fact,
Senator, the county that | represent has
provi ded a | ocal resolution supporting the
need for having an alternative system They
recogni ze that that needs to be done. So
that's the only fornmal response that we have.

There are other versions that have
certainly been discussed. But at this point
I"'mnot aware of any fornal opposition, as
opposed to a high degree of formal support.

SENATOR ONORATC Thank you,
Senat or.

SENATOR W\RI GHT: Thank you,
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Senat or .
SENATOR ONORATO. On the bill
THE PRESI DENT: You may proceed,
Senat or .
SENATOR ONORATO. | want to

conpl i ment Senator Wight for the bill. |
think it's a pretty good bill, and I certainly
do intend to vote for it. And | urge ny
col |l eagues to join nme in supporting the bill

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 418 are
Senat ors Duane, Hassell-Thonpson, Hevesi, and
LavVal l e. Ayes, 54. Nays, 4.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
419, by Senator LaValle, Senate Print 1552, an
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act to anmend the Town Law, in relation to
permtting.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or LaVall e,
an expl anati on has been requested by Senator
Pat er son.

SENATOR LAVALLE: Senat or
Paterson, this bill would add to the Town Law
inallowing fire districts to not only
pur chase equi pnment for purposes of fighting
fires, but also allow themto | ease, stil
bei ng consistent with all of the finance | aws
that -- the General Minicipal Law that applies
to the purchasi ng of equi pnent.

So this nerely allows themto | ease
equi pnent rather than purchase it. That's it,
Senat or .

SENATOR PATERSON: [''m
over whel ned.

THE PRESI DENT: Does any ot her
menber wi sh to be heard?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

SENATOR PATERSON: Madam
Presi dent .

THE PRESI DENT: The bill is
passed.

Senat or Pat erson.

SENATOR PATERSON: Madam
Presi dent, was Senat or Hassell-Thonmpson trying
to be recognized? | wondered if you m ght
have m ssed that.

THE PRESI DENT: | didn't see her
i f she was, Senator Paterson.

Senat or Hassel | - Thonpson, do you
wi sh to be recogni zed?

SENATOR PATERSON: Thank you,
Madam Pr esi dent .

SENATOR HASSELL- THOVPSON: Thank
you, | appreciate that.

If the Senator will yield, | did
have a couple of questions. Ch, the bill is
passed.

SENATOR PATERSON: Madam

Presi dent, we woul d need unani nbus consent to
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withdraw the roll call if we had unani nous

consent. Oherwi se, we don't.

THE PRESI DENT: W t hout
objection, the roll call is wthdrawn.
Heari ng no objection, going once, going -- the
roll call is wthdrawn.
SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: | believe we

have to reconsider the vote by which the bil
was passed, and then we can -- if you would
call the roll on reconsideration, please.

THE PRESI DENT: Call the rol
upon reconsi deration.

THE SECRETARY: Cal endar Nunber
419, by Senator LaValle, Senate Print 1552, an
act to amend the Town Law.

THE PRESI DENT: Call the rol
upon reconsi deration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, b58.
THE PRESI DENT: The roll call is
now withdrawn. The bill is before the house.

Senat or Hassel | - Thonpson.
SENATOR HASSELL- THOVPSON: Thank
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you, Madam President. And thank you to ny
col | eagues.

I just had a quick couple of

questions if the Senator will vyield.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR LAVALLE: Yes.

THE PRESI DENT: You may proceed,

Senat or Hassel | - Thonpson.

SENATOR LAVALLE: If I said no,
it would have made that whol e process quite in
vain, wouldn't it, Senator?

SENATOR HASSELL- THOVPSON: It
woul dn't have invalidated the process, but |
t hank you for not saying no.

Thr ough you, Madam Presi dent.
Senator, | notice that Article 11 of the Town
Law aut hori zes town boards of one or nore
towns to establish this district. Does this
also effect city law, is ny question. For
municipalities -- for cities.

SENATOR LAVALLE: Senator, |
woul d say no. Because the process that
establishes a fire district is what is

followed. So within the city, you have a
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citywide district, | believe.

SENATOR HASSELL- THOVPSON: I
think you're relating to New York City. |If
you wi |l I, Madam President, through you. |
t hi nk what you're describing is New York City.
But | also represent Westchester, a portion of
West chest er County, which is under the
county's jurisdiction.

And in those cities -- what |
wondered is if this |law applies to those
cities outside of New York City.

SENATOR LAVALLE: | woul d assune,

if there's an established fire district, that

it woul d.

SENATOR HASSELL- THOVPSON: Thank
you. |If the Senator will continue to yield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR LAVALLE: Yes.

THE PRESI DENT: You may proceed,

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Wul d
there be limtations on the types of equi prent
t hat coul d be | eased?

SENATOR LaVALLE: Yes. It tal ks
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about -- while we tal k about those pieces of
equi pnent that are in the extingui shnent -
and if you read the bill right along, it talks
about may purchase or | ease apparatus and
equi pnent for the extingui shment and the
prevention of fires, and for the purposes of
energency rescue and first aid and fire/police
squads.

So that could include, for
i nstance, an autonobile for the police chief,
or it could include various conputerized
equi pnent that we use in napping out routes
for the fire trucks. So there are sone
tangential pieces of equi pnent that go beyond,
let's say, a fire truck, but are used as part

of the fire-fighting apparatus.

SENATOR HASSELL- THOVPSON: On the
bill, Madam President.

THE PRESI DENT: You may proceed.

SENATOR HASSELL- THOVPSON: Thank

you, Senator.

One of the reasons that | asked the
question is because, having conme fromthe city
of Mount Vernon and being a city counci

person, we had some equi pnent that probably
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was the first piece that they bought after
they took horses off. And we continue to use
those primarily because to pass the bond in
order to purchase new equi pnent becones very,
very difficult.

So | recognize for townships it has
to be equally, if not greater in difficulty in
posting bonds for trucks that at this point
may cost as nmuch as $600, 000 or better. And
wi t hout sone matching funds fromthe feds,
this beconmes very difficult.

So I amin support. | just needed
to be sure that this would in fact be
sonmet hing that would allow nunicipalities
other than towns to be able to participate in.
Because | certainly know that when you have to
repl ace maj or pieces of equi pnent at better
than a half mllion dollars apiece, it really
beconmes burdensone for nost of our
muni ci palities.

Thank you agai n, Madam Presi dent.
Thank you, Senator.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.
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Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

432, by Senator Rath, Senate Print 4095, an
act to anmend the Local Finance Law, in
relation to statutory install nent bonds.

SENATOR HEVESI : Expl anati on,
pl ease.

THE PRESI DENT: Senat or Rath, an
expl anati on has been requested by Senator
Hevesi .

SENATOR RATH: Madam Pr esi dent,
this bill allows for | ocal governnents and
public corporations to issue and sel
statutory install nent bonds rather than only
serial bonds to the New York State
Envi ronnmental Facilities Corporation, in a
princi pal anount in excess of a mllion

dollars at either a fixed rate of interest or,
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if the bond provides for serial maturities, at
a rate set for each maturity which is fixed on
the date of the issuance.
THE PRESI DENT: Senat or Hevesi .
SENATOR HEVESI : Thank you, Madam

President. Wuld the sponsor please yield?

THE PRESI DENT: Senator Rath -
SENATOR RATH: Surely.
THE PRESI DENT: Senat or Rat h does

yield. You may proceed, Senator.

SENATOR HEVESI : Thank you.

Through you, Madam President, |
have a few questions on this issue. | read
t he sponsor's nmeno, so | believe | have a
fairly good understandi ng of what you're
attenpting to acconplish here.

My first question for you, Senator,
is the -- one of the reasons, according to the
meno, that this is necessary is that there are
twenty different debt instrunents which have
to be issued right now, if you' re issuing
serial bonds as opposed to install nent bonds.
And so this is sinply a nechanismthat would
reduce clerical errors or other -- or, you

know, using extra paper. Is that -
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SENATOR RATH: That's it.
SENATOR HEVESI : Am | correct?
SENATOR RATH: That's it,

Senator. You have it.
SENATOR HEVESI : Thank you, Madam

President. Wuld the sponsor continue to

yi el d?
THE PRESI DENT: Senat or Rat h,
will you yield?
SENATOR RATH: Surely.
THE PRESI DENT: You may proceed.
SENATOR HEVESI : Thank you, Madam

President. What I'ma little bit |less clear
on is the issue of the one mllion dollar
limt. So could you explain the inplications
of lifting the $1 mlIlion cap right now and
maybe explore the reason why that limt
existed in the first place and why it's not a

problemto [ift it now?

SENATOR RATH: The limt of a
mllion dollars was avail able before, but it
was not done -- couldn't be done before -- |

nmean before, which is right now, in just one
bond. It had to be in nore than one bond if

it was nore than a mllion dollars.
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This way -- and you were right on,
and your first answer was correct, in that it
woul d alleviate all the paperwork because of
the nultiple people who are involved in a dea
l'i ke that and the -- as the bonds mature and
giving the payouts, et cetera, it's a very
clerically intense kind of activity.

But the mllion dollars was -
which is at level right now, was never -
well, not a cap as such. M counsel is
advising ne, and he's right. It was just a
mechani smfor how it could be disbursed, how
t he debt coul d be di sbursed.

SENATOR HEVESI : kay. Thank
you, Madam President. |If the sponsor woul d

yield to an additional question.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR RATH: Surely.

THE PRESI DENT: You may proceed,

Senat or Hevesi .

SENATOR HEVESI : My under st andi ng
is that there are a great many projects that
are financed through this mechani sm here which

we' re adjusting here today. What kind of
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projects are we | ooking at, and have we seen
an expansion in the financing of these types
of environnmental projects where we're seeing a
trendi ng upwards in the issuance of debt to
support those projects?

SENATOR RATH: Wll, let nme point
out a couple to you. And you've hit a very
i mportant point.

And | believe the reason that we
were requested to introduce this |egislation,
the EFC has issued 5.3 billion in bonds under
the C ean Water Revol ving Loan Fund and
530 mllion under the Drinking Water Revol ving
Loan Fund. And it's critically needed.

Qobvi ously these projects are critically needed
for localities as they attenpt to inprove
their environmental circunstances.

SENATOR HEVESI : Thank you.

Madam President, if the sponsor

woul d yield to a final question.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR RATH: Surely.

THE PRESI DENT: You may proceed,

Senat or Hevesi .
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SENATOR HEVESI : | can see if we
pass this legislation how it would ease the
bureaucratic burdens for EFC. Does the
passage of this bill have a simlar effect for
| ocal governnments who are w nding their way
through this process? Are we easing their
burden right nowif we pass this bill?

SENATOR RATH: Absol utely,
Senator. It will be a nuch easier process for
the | ocal governnents.

SENATOR HEVESI : kay. Thank you
very much. Thank the sponsor. Thank you,
Madam Pr esi dent .

SENATOR RATH: Thank you.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
434, by Menber of the Assenbly Wi nstein,
Assenbly Print Nunber 4248, an act to anend
Chapter 729 of the Laws of 1994.

SENATOR STAVI SKY: Expl anati on.

THE PRESI DENT: Senat or Farl ey,
an expl anati on has been requested by Senator
St avi sky, | believe.

SENATOR FARLEY: Yes. This is a
one-year extender of Chapter 729 of the | aws
of 1994, which was previously extended in
2000, 1999, '98, '97, '96, and '95. Chapter
47 of 2000 currently expires on May 15th, in
just a few days. And this bill continues for
one year, until My 15, 2002, the protection
of health insurance benefits granted to
retired school enployees.

Basi cally, this conpanion bill

passed the Assenbly unani nously on March 19t h.

Under the 1994 | aw, which was
extended by this bill, retirees of schoo
di stricts and BOCES are guaranteed
continuation of their existing health
i nsurance coverage unl ess the schoo

negoti ates a correspondi ng change in benefits
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with the active enpl oyees.

This particul ar piece of
| egi sl ati on protects senior citizens and
retired people -- bus drivers, teachers,
everybody that works for the school system -
fromchanges in their health insurance unl ess

they change it for all the enpl oyees.

THE PRESI DENT: Senat or St avi sky.

SENATOR STAVI SKY: I f the sponsor
woul d yi el d.

THE PRESI DENT: WIIl you yield,

Senat or Farl ey?

SENATOR FARLEY: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR STAVI SKY: This bill has
seen a |l ot of sunsets, | see. Can you

M. Farley, explain why the bill has so many
sunsets and not a pernmanent provision?
SENATOR FARLEY: There is a
permanent bill currently -- | think it's on
the Senate cal endar right now Let ne see if
| can give you the nunber of it. Well, 377.
Legislation is currently on the Senate

cal endar. It's been introduced in both
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houses. It's on third reading here in the
Senate. It's 377 to make it permanent.

But as we approach this May 15th
date, we've got to do at least this. Now, if
we pass the pernmanent one, which | would -- |
certainly would support and like, then it has
no bearing on this particular bill because -
but we cannot let it expire.

And this bill -- thisis abill -
we do a lot of bills here, but this is one
that's on its way to the Governor, which would
be signed in the next few days.

SENATOR STAVI SKY: Oh.  |''m happy
to hear that, M. Farley.

On the bill.

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR STAVI SKY: Senat or
Farley. | apol ogi ze.

SENATOR FARLEY: That's al |
right.

SENATOR STAVI SKY: | apol ogi ze.

SENATOR FARLEY: Apol ogy
accept ed.

SENATOR STAVI SKY: | forgot the
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title for a second.

| think this bill is crucial. And
| think it's crucial because it's unfair to
have ol der people in the situation of
uncertainty and flux. They have to know t hat
their health coverage is preserved, that it's
going to be protected, and that -- they
shoul dn't have to conme to the Legislature each
year, hat in hand, asking for this
| egi sl ati on.

This sort of, to ne, goes al ong
with the COLA that we based | ast year to nake
it permanent. Each year the older adults -- |
hate the word "seniors" -- the ol der adult
popul ati on has to cone and beg. And | think
that's deneaning, and | think it's wong, and
| think we certainly ought to nmake this
per manent .

My father was a retiree fromthe -
a teacher who had retired -- lived 30 years
beyond his retirenment date, 25 years beyond
the date he retired. And each year he would
ask, "Are they going to pass the COLA?" And I
think the seniors who are covered by this bil

are in the sane situation.
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It's sonmething that we ought to
make permanent, and | certainly hope that that
happens very soon.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: There will be an
i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room

The Secretary will read.

THE SECRETARY: Cal endar Nunber
456, by Senator Larkin, Senate Print 1967, an

act to anend the Civil Practice Law and Rul es,
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in relation to authorizing.
SENATOR BROVWN: Expl anati on.
THE PRESI DENT: Senat or LarKki n,

an expl anati on has been requested.

SENATOR LARKI N: By who?

THE PRESI DENT: By Senat or Brown.

SENATOR LARKI N: Senat or Br own,
this is a bill that was requested by the

Attorney Ceneral, M. Spitzer.

Basically, this bill permts the
| aw enforcenment officials to retain electronic
equi pnent that has been seized and forfeited
during crimnal proceedings. This equipnent
can then be utilized by such | aw enforcenent
officials for their |aw enforcenent use.

This bill was passed in '97 and
'98. And the bill actually just anends
sonmething that we're doing to add this in so
that they can take advantage of this equi prment
to be used by | aw enforcenent, and it saves
them and their noney.

THE PRESI DENT: Senat or Br own.

SENATOR BROWN: Thr ough you,
Madam Presi dent, woul d Senator Larkin yield?

THE PRESI DENT: Senator, will you

Candyco Transcri ption Service, Inc.




6257

yi el d?

SENATOR LARKI N: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Br own.

SENATOR BROWN: Senator, I'min
favor of this. But |'mwondering, through
this seizure would the municipality, separate
fromthe police departnent, also be able to
use the equi pnent?

SENATOR LARKI N: Yes. There's a
procedure in here about how you go about
getting it. The |law operates that the
claimng agent -- in other words, if the town
is the one that's involved in it, they get
first bids on that equipnent. |If not, it goes

back in to the district attorney or the

attorney general. |If there's no use for it
there, then it will go to auction.

SENATOR BROVWN: kay. Thank you.
That's all | have.

THE PRESI DENT: Does any ot her

menber wi sh to be heard on this bill?
Then the debate is cl osed.

Read the | ast secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

463, by Senator Leibell, Senate Print 3236, an
act to anmend the Penal Law, in relation to
unl awf ul defil enment.

SENATOR DUANE: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Lei bel |,
Senat or Duane has requested an expl anati on.

SENATOR LEI BELL.: Thank you,
Madam Pr esi dent .

This bill would add a new articl e,
270.08, to the Penal Law, to create the new
crime of the unlawful defilenent of a water
supply. A person would be guilty of this new
crime if they intentionally introduced,
pl aced, or caused to be introduced or placed
into the water supply a defiling agent, with

the intent to cause or with the reckl ess
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di sregard of causing the sickness, physica
injury, severe disfigurenment or death of

anot her human being, or with the intent to
cause irreparable harmto such water supply or
to disturb the public peace.

Pursuant to this |egislation, the
term "wat er supply” would nean any public or
private transm ssion facility, treatnent
facility, source of supply facility, well, or
reservoi r which provides potable water for
residential, commercial, industrial and/or
fire service needs.

A defiling agent woul d be defined
as any chem cal, biological, or radioactive
agent or substance which is capable, when
i ntroduced or placed into a water supply, of
causi ng the sickness, physical injury, severe
di sfigurenent, or death of a human bei ng, or
causing irreparable harmto such water supply
or causing a disturbance to the public peace.

Pursuant to this legislation, a
defiling agent would not include a substance
which is introduced or placed into a water
supply by any nunicipal or state entity or by

any agricultural or industrial entity as a
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result of its ordinary, |awful operations.
Presently there is currently no
crime which addresses the unl awful defil enent
of a water supply. Al though other crimnmna
conduct may cover such action, such as
crimnal tanmpering, a Cass D felony, there is
no direct crimnal sanction for an activity
that can cause such severe potential harm
Cl ean, safe, potable water is
i ndi spensabl e to our society and our state.
Because of natural conditions and the
quantities consuned, our water supplies are
often publicly exposed and readily accessible
to those who m ght wish to cause mass harm
THE PRESI DENT: Senat or Duane.
SENATOR DUANE: Thank you. |If

t he sponsor would yield for a question.

THE PRESI DENT: Senat or Lei bel |,
will you yield?

SENATOR LEI BELL: Yes, | do.

THE PRESI DENT: Thank you. You

may proceed, Senator Duane.
SENATOR DUANE: Thank you. Wat
happens now i f someone defil es water?

SENATOR LEI BELL: It's
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concei vable that it would be covered under a
crimnal tanpering statute.

The reason for this bill is there's
not a specific statute that would cover it.
Dependi ng on the conduct, it could conceivably
not be covered.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d yield.

THE PRESI DENT: Senat or Lei bel |,
will you yield for another question?

SENATOR LEI BELL: Yes, | do.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DUANE: I f you put

cyanide in the water, would that be covered

under this bill or preexisting | aw?
SENATOR LEI BELL: Yes, it woul d.
SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR LEI BELL: Yes.

THE PRESI DENT: You may proceed,

Senat or Duane.
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SENATOR DUANE: I's there an

anmount of cyani de being put in the water that

m ght cause one of these bills to be -- this
bill or present |law to be used?
SENATOR LEI BELL: It's a

bi ol ogi cal agent, so it would be covered under
this legislation. Not by anpunt.
SENATOR DUANE: And t hrough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR LEI BELL: Yes.

THE PRESI DENT: You may proceed,

Senat or Duane?

SENATOR DUANE: I s there anything
in New York State |aw or regul ation right now
that covers cyanide being in water?

SENATOR LEI BELL.: There may be
regul ati ons.

SENATOR DUANE: Thr ough you,
Madam President. But no | aw?

SENATOR LEI BELL: "' m not aware
of any.

SENATOR DUANE: Thank you.
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THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 59.
THE PRESI DENT: The bill is
passed.

Senat or Marcel lino.

SENATOR MARCELLI NG, Yes, Madam
President, can we call at this tinme Cal endar
Nunber 289.

THE PRESI DENT: The Secretary
w Il read Cal endar Nunber 289.

THE SECRETARY: Cal endar Nunber
289, by Senator Skelos, Senate Print 391, an
act to anmend the Vehicle and Traffic Law, in
relation to increasing.

SENATOR DUANE: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Skel os,
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Senat or Duane has requested an expl anati on.

SENATOR SKELGCS: Thank you, Madam

Presi dent .

This bill provides for a nandatory
| i cense suspension for repeat drunk driving
of fenses, a mandatory five-year revocation of
a driver's license when a person is convicted
of a DW or DWAI drugs for the third tinme in
ten years.

It also would provide for a
five-year license revocation when a driver is
convicted of a DW, DWAI drugs, or DWAI
havi ng been previously convicted twice within
five years under Section 1192 of the Vehicle
and Traffic Law.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d yield.

THE PRESI DENT: Senat or Skel os,
will you yield for a question?

SENATOR SKELCS: Yes.

THE PRESI DENT: You may proceed

with a question, Senator.
SENATOR DUANE: "' mwondering if

t he sponsor has a breakdown on the nunber of
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drivers convicted for DW that it's repeat -
in other words, not their first DN offense -
what the percentage is, say, per year.

SENATOR SKELOS: I n response, no.

SENATOR DUANE: Thr ough you,
Madam President, if the sponsor woul d continue
to yield.

THE PRESI DENT: Senat or Skel os,

do you yield?

SENATOR SKELCS: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DUANE: Does t he

| egi slation allow for nandatory treat nent
i nstead of nandatory |icense suspension or
revocation?

SENATOR SKELCS: [f I may
respond, Madam Presi dent, no.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: Yes, Madam
Presi dent .
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THE PRESI DENT: You may proceed,
Senat or .

SENATOR DUANE: Does t he sponsor
see the possibility of including mandatory
treatment as one of the options which a judge
could use in a case like this, whether it's
the second or third tinme of being before the

court on a DU or a DW?

SENATOR SKELGCS: If | may
respond, just -- are you asking me to explain
the bill or are you asking nme about

possibilities of other |egislation?

SENATOR DUANE: To explain the
bill, how the bill came to be.

SENATOR SKELGCS: The bill is very
sinple, Madam President. If | could continue,

it basically is ny explanation.
SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
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Senat or Duane.

SENATOR DUANE: How was the five
years -- how did you cone to the five years
suspensi on? Wiy not six or three or 4v2 \Wy
five?

SENATOR SKELGCS: Are you asking
me how | cane up with the five-year nunber?

SENATOR DUANE: How and why,

Madam Pr esi dent .

SENATOR SKELCS: How what ?

SENATOR DUANE: How and why.

SENATOR SKELGCS: How and why?
You know, Senator Duane, |ike nuch

| egi sl ation, you know, why do we have three to
five, two to six, alot of it is what you
think is appropriate legislation in our own
i ndi vidual minds. And | think this is a
natural progression in terns of punishing
i ndividual s that are repeat al cohol and drug
of fenders on the roads. And what we're trying
to do is make our roads safer for all of our
constituents.

SENATOR DUANE: Thank you, Madam
Presi dent .

On the bill.
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THE PRESI DENT: You may proceed
on the bill, Senator Duane.
SENATOR DUANE: It's not the

first tine |'ve raised the issue of treatnent
i nstead of just punishnent for DW and DU s.

| noticed, | believe it was in the
New York Tines this weekend, a coupl e of
| etters about two very prom nent people who
are suffering fromthe di sease of al coholism
and drug abuse. One is Darryl Strawberry, and
the other is Robert Downey, Jr. And
interestingly, despite incarceration and
threats of incarceration, that really hasn't
done anything to treat the underlying di sease
of al coholismand drug addi cti on which seens
to afflict themso greatly.

| think that we do ourselves a
di sservice by only |l ooking at the issue of
drug addiction and al coholismas crimna
justice issues. If we don't also, on the
ot her hand, | ook at the underlying di sease
part of the havoc that al coholism and drug
addi ction causes in our society, | don't think
that we're doing a good job.

| would be interested to see -- and
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|'ve been here now for al nost three years, and
| actually basically gave up on the Al coholism
and Drug Addiction Conmmittee to actually get
breakdowns on, for instance, the efficacy of
just punishnent and not treatnent. Many of
you have heard in this body the debate that
we' ve been havi ng around the Rockefeller Drug
Laws and mandat ory sentenci ng that goes al ong
with that and how nore recent thinking on that
is that mandatory terns are not really in the
best interests either of society or the
crimnal justice systemor those victimzed by
drug addiction and drug abuse.

And so now to pass | egislation
whi ch doesn't even tal k about an option of
mandatory treatnment seens like it's really
not -- really just isn't maki ng nmuch sense
ri ght now.

I"d like to know, whether it's in
our state or other states, when it is that
peopl e are sentenced to nmandatory treat nment,

if that is as effective as incarcerating

people. | don't know the answer to that
question. | would like to know the answer to
that question. | would ask those questions,
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but | didn't get the sense that | was going to
get a lot of answers on those questions right
here. So what 1'Il dois I'Il just try to
answer the questions nyself as best as | can.

One of the things that even the
Governor's Rockefeller Drug Law reforns tal ks
about is the ability of judges to sentence
people to treatnent. That certainly seens
like a good idea. 1In California, the people
of that state just passed a referendum which
requires that judges send people to treatnent
on their first and second convictions for drug
offenses. This I knowis repeat; | believe it
starts with three.

Wll, three is just one nore tine
than two. What are we doing at the first-tine
convi ctions and second-tine convictions or,
for that matter, third-time convictions?

I"'min no way trying to apol ogi ze
for or in any way decrease the severity of
someone who's driving under the influence or
driving while intoxicated. And in fact, |
tend to vote for laws that have to do with the
person responsible losing their license to

drive.
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| generally vote against bills
whi ch say that you | ose registration for the
car, because | think that negatively or could
negatively inpact an entire famly who may
need a car to get to work or to get to schoo
or sonething like that. So |I don't think that
that's fair.

But | do think that there are
consequences for the irresponsible use of
al cohol or the illegal use of drugs while
driving. And so clearly, we do have to do
sonmet hing. But maybe for the first two tines
it should be a mandatory treatment with
suspensi on of the license while the treatnent
is going on. And naybe that would be
appropriate for the third tinme as well

It also occurs to nme that one of
the problens that we had with, for instance,
the Rockefeller Drug Laws are the nandat es.
And that maybe what we need to do is to | eave
some options open to the judge in a case |ike
this.

One of the things that |'ve been
objecting to in the -- I"msorry. One of the

things that | have been objecting to about the
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Rockefell er Drug Laws and even the Governor's
ref orm package of the Rockefeller Drug Laws is
that it still |eaves too nmuch authority in the
hands of the district attorney. | think that
in nost cases it's best to give discretion to
the judges as well, who can also act with the
advi ce or maybe the consent of a district
attorney.

In cases having to do with al coho
and drug convictions, even when it applies to
peopl e who are behind the wheel, naybe that
needs to rest in -- the decision-naking needs
to rest in the hands of judges and DAs, and
maybe we shoul d have social workers or al coho
and substance abuse professionals involved in
a situation like that.

You know, | want to go back to the
bills that we've al so had which have to do
with taking away a person's registration for
their car and how that m ght inpact what
happens with the famly. For instance, a
famly that can't get to work anynore, a
husband who's convi cted of drunken driving and
then would lose their registration and the

wi fe needed to get to work but couldn't get to
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wor k because they don't have a car anynore,
because the registration has been lifted. And
in many parts of our state, of course, we
don't have very good public transportation.
Maybe they would | ose their job. Maybe they
woul d get evicted fromtheir hone. And I
certainly know how that feels. While |I've
never been evicted fromny hone, | am about to
be evicted fromny office, and I can tell you
that doesn't feel too good.

So | think in a lot of these cases
what we need to do is to really ook to the
experts on these things. | don't know whet her
anybody in this body is a |licensed socia
wor ker -- or actually, | guess we don't
i cense social workers. But | think that

soci al workers should be licensed. And if

they were licensed, | would hope that we woul d
have sone in the body. | don't know whet her
we do.

But | also think that it would be
good to have someone here who's an expert in
al cohol and drug addiction. Now, since none
of us are experts in that field, as far as |

know, maybe what woul d be good is if we had a
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heari ng where we called in al coholismand drug
counselors to find out what the professionals
t hi nk.

You know, we often hear from MADD
which is a terrific group, Mdthers Agai nst
Drunken Driving. And | actually don't see a
meno connected to this bill. They probably
are in favor of this bill, although I didn't
see any nenos fromthemon it. But | think it
woul d be terrific to have a hearing and have
Mot hers Agai nst Drunken Driving conme and
testify onit. | think it would be terrific
if we had people that worked in the field of
al cohol i sm and substance abuse cone and tal k
about what is nost effective.

My first year here, | believe, one
of the things that we saw was a denonstration
of the -- | believe it's called an interlock
devi ce, where a person has to blowinto
something in order to get their car door open
or the ignition started, | believe it was.
Wl l, maybe that's sonething that shoul d be
mandated as well. Maybe that's what should
happen after the first time so we never get to

athirdtinm after the first time soneone is
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convi cted of drunken driving or driving under
the influence, that it would be nmandated that
they put an interlock device on their car so
that there would be no chance that it would
happen another time. O maybe an interl ock
devi ce and a mandate that they go to treatnent
as well. That mght be the way that we shoul d
go.

And, see, there's so nany
possibilities, so many possibilities and so
many questions about what to do about cases
wher e peopl e get behind the wheel they're
under the influence of al cohol or drugs. |
wi sh that there were nore people here that
could actually hear this debate, although
there wasn't really nmuch of a debate, although
there wasn't really nmuch of a debate.

Al though | was willing to debate. But there
really wasn't nmuch of a debate about this
particular bill, and that's too bad.

So let ne just recap the things
that | thought were so very inportant. |
think it would be interesting to know what the
statistical breakdown is in the state for this

year, or maybe we could | ook at the past five
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years -- just to pick a nunber randomy, five
years -- on the nunber of people in the state
who have been convicted a second or a third
time of driving under the influence or driving
whi | e i ntoxi cated.

I"d be interested to see what ot her
states do, how many years they suspend
licenses if -- or revoke licenses, for how
many years they revoke licenses in simlar
situations to this. Do they all choose five
years? Did sonme of them have a rationale for
t he nunber of years they chose? It would be
interesting also to see if they actually
debated these things in cormittee or on the
floor. Maybe we could pull together
transcripts of what other |egislatures have
done, hearings that they've had, experts that
they've tal ked to, see what their states,

Mot hers Agai nst Drunken Driving thought about
the bills that they voted on having to do with
this issue.

And of course, as |'ve mentioned
before, to have treatnent professionals cone
intotell us what is really the thing that is

wor ki ng the best to stop drunken driving and
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driving under the influence on our roads.
Because it is a terrible thing when soneone
does that. And as | say, they should be held
responsi bl e.

Al t hough, as | al so believe,
prevention is probably the best thing. And so
why don't we look to the interlock device, see
whet her or not that would work. That way, if
sonmeone' s been caught drunken driving once or
driving under the influence once, it would be
virtually inpossible for themto do it again
if they're required to have an interlock
device on their car.

| hope that |'ve provided sone food
for thought for the few coll eagues of m ne who
are actually here in the chanber to hear this.
Because, you know, we're constantly voting on
these drunk driving bills. Tine after tine,
we have bills about drunk driving, which is a
terrible thing. But as | say as | started
this, and to go full circle, yeah, | suppose
in this day and age we'll always be | ooking at
subst ance abuse as sonet hing that needs
attention by the crimnal justice system

But to only consider things from
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the point of view of the crimnal justice
systemand to not look at it fromthe di sease
nodel and to talk to people who actually treat
t he di sease of al coholismand drug addicti on,
| think we do ourselves an enornous
di sservi ce.

| don't claimto be an expert in
that field. | don't think we have any CACs
here in the body who know about that sort of
thing. But | would certainly be interested in
heari ng what their point of viewis on the
bill. And | look forward to having a further
di scussi on or debate about this. Personally,
t hough I was going to say shockingly, that's
what | get paid for. O course, |'mnot
getting paid now, because we don't have a

budget, which is pretty shaneful in and of

itself.

In fact, even if | wanted to pay
the rent on nmy office space, | don't have any
noney right now, because, you know, |'m not

getting paid. So | couldn't even pay the rent
on ny office space, small though it is, smal
and hot, crowded though ny office space is.

Dd | nmention that it was small and hot and
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crowded? Dusty. W have no cleaning service.
| do pay for the water there. |It's about
drunk driving, | know, this bill, so I

woul dn't put vodka in the cool er or anything,
but | couldn't afford it. | can barely afford
the water cooler, which | keep there for ny
enpl oyees so that they can drink water since
we have no water source in it. But | may not
even be able to afford for the water for them
now, because as | -- did | nention, we're not
getting paid. So | couldn't even pay the rent
on that.

THE PRESI DENT: Senat or Duane.
Senat or Duane.

Senat or Marcel lino.

SENATOR MARCELLI NO. | have been
sitting and listening, as | do for nobst of the
time on nost of the debate, and | find nost of
t he questions enlightening and good. But in
this case we seemto be off the tangent here.
W were on repeat offenders for DW. W're
now of f to sonebody's office, district office.
Al interesting; if he wants to tal k about it
in the | ounge, be happy to hear it, but not

her e.
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THE PRESI DENT: All right. 1"l
just rem nd Senator Duane, with all due
respect, please keep your remarks gernmane to

t he substance of the bill.

SENATOR DUANE: " msorry, Madam
Presi dent .

THE PRESI DENT: Thank you.

SENATOR DUANE: The anxi ety of

the situation in ny office was getting to ne.

THE PRESI DENT: Thank you for the
apol ogy, Senat or.

SENATOR DUANE: But anyway, so |
just think that a further, broader, a w der
di scussion on the issue of DWW and DU and how
t hat coul d best be worked on in our state,
whether it's strictly crimnal justice or
whether it's also a treatnent situation, is
certainly worth our tinme and effort.

Thank you, Madam Presi dent.

THE PRESI DENT: You' re wel cone,
Senat or Duane.

Senat or Hevesi .

SENATOR HEVESI : Thank you, Madam
President. Wuld the sponsor please yield?

THE PRESI DENT: Senat or Skel os,
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will you yield?

SENATOR SKELCS:
wi ||, Madam Presi dent.

THE PRESI DENT:
Senat or .

You may proceed.

SENATOR HEVESI :
Thr ough you, Madam Presi dent.
are you aware at that if your
t oday passes, and subsequent

i ndi vidual on his third convi

| certainly

Thank you,

Thank you.
Senat or Skel os,
| egi sl ati on here
to its passage an

ction for DW or

DWAI has his |icense suspended for five years,

that that individual can stil

| get 14

convictions for driving with that suspended

license before that individual is eligible for

fel ony-1evel penalties?
SENATOR SKELCS:

what is in this legislation i

| east suspending the |license.

SENATOR HEVESI :

|'' maware of

n terns of at

Madam Pr esi dent ,

woul d t he sponsor continue to yield?

THE PRESI DENT
yi el d?
SENATOR SKELGCS:

Pr esi dent .

Senator, will you

Yes, Madam

Candyco Transcri pti

on Service, Inc.




6282

THE PRESI DENT: You may proceed,
Senat or Hevesi .

SENATOR HEVESI : Thank you.
Through you, Madam President. If it were
true, which I'mcontending it is, Senator
Skel os, that you can reoffend on a suspended
license 14 tines before you get a felony
offense, wouldn't it seemthat this
| egi sl ation, though it goes absolutely in the
right direction and |I'm going to support it,
doesn't really have the teeth to be
efficaci ous?

SENATOR SKELGCS: It does have the
teeth in terns of suspending a person's
| icense, inproving on the | aw that exists
right now And I'mcertain that there is
ot her legislation that other nenbers have that
woul d deal with the situation that you're
raising in a very effective and a very swft
manner through additional punishnent.

The problemthat we face, quite
honestly, Senator Hevesi, is that the Assenbly
| eadership will not allow bills like this out
onto the floor, and other pieces of

| egi slation that are | ooking to crack down on
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peopl e that are killing other people on the
roads because they're driving while

i ntoxi cated or driving with suspended
licenses. And | think your effort and the
effort of many should be in the other house,
in getting themto pass this type of

| egi sl ati on.

SENATOR HEVESI : Madam Pr esi dent,
on the bill.

THE PRESI DENT: You may proceed
on the bill, Senator Hevesi.

SENATOR HEVESI : Thank you. |

t hank the sponsor for bringing this
| egi slati on and for the thoughtful answer.

My problemis that though we may
have sone difficulties passing a nore strict
bill with regards to driving with a suspended
l'icense in the other house, I know, because we
had a di scussion on this issue about three
weeks ago, Senator Marcellino brought a piece
of legislation which attenpted to address this
i ssue. But again, | thought that even Senator
Marcellino's well-intentioned effort was -

did certainly not go far enough.

Because what his | egislation did
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was it kicked aggravated unlicensed operation
in the second degree to the first degree on
the third conviction as opposed to the fourth,
but didn't touch the issue of the fact that
you are still only eligible for

m sdeneanor -1 evel penalties up until the 14th
time that you reoffend on a driving with a
suspended | i cense char ge.

And so why we don't take another
step forward -- and | believe Senator
Marcel lino, in that debate, was certainly open
and willing to going further. 1 don't think
that anybody in this house or even in the
ot her house would argue that 14 tines is
necessary and is a prudent thing to do.

So this legislation is good.
Sonmebody who reoffends on a DW conviction
three tines within ten years certainly should
have their |icense suspended for a period of
five years or even nore.

But if we have nothing on the books
right now that prevents sonebody who gets the
addi ti onal penalty provided under Senator
Skel os's bill of license suspension for five

years, if we don't have sonething to nake the
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| i cense suspensi on enforceable and to deter
people fromviolating their |icense
suspension, then | suggest to you that this

| egi slation today is really not going to have
a trenendous inpact. It will only have an

i npact with those individuals who hold
sacrosanct the | aw and woul d never drive wth
a suspended | i cense.

But the people we're tal ki ng about
are people who have reoffended three tinmes on
a drunk driving charge. So to give themthe
benefit of the doubt just seens that it's not
the prudent thing to do.

So, you know, and if it's true,
Senat or Skel os and Senator Marcellino, that
the Assenbly wouldn't -- won't pass anot her
version, a nore stringent version, then let's
pass the bill as we did earlier this year,
Senator Marcellino's version, and let's pass
t he tougher one al so, and then present them

with both pieces of legislation. And if

they'Il only act on the | ess stringent one,
then we' Il know for sure what the situation
is.

But for us not to act puts us in
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the position of being responsible for drunk
driving and driving with suspended |icense
recidivists. And | don't want to be in that
posi tion.

So, Madam President, I'"mgoing to
support this legislation, but I would inplore
the Majority to take sonme further action on
this very well-intended | egislation that
really can be broadened to have a positive
i mpact, that's really going to have the effect
of stopping drunk driving and driving with

suspended |icenses in New York State.

Thank you.
THE PRESI DENT: Senat or Vol ker .
SENATOR VOLKER: Madam Pr esi dent ,

| hesitated to speak, but since this has been
brought up -- and as sonebody been involved in
this issue for a long tine, | was chairmn of
t he subcomm ttee on al coholism which was the
only subcommttee of the Mental Health
Committee since its inception back in 1974,
and until it becane -- it |apsed because the
commttee was set up for al coholismand drug
abuse.

And | was fascinated to listen to
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t he di scussi on about proof of whether these

| aws had done any good, because New York is a
nodel state in DW. No state in the union
that any of us know have ever seen such an
enormous drop in DW deaths, such an enornous
drop in DW injuries.

We do not have the nobst people in
the country in jail -- | thought we did. W
have about 850 people that go on to a
correctional facility just out -- it's in ny
district. It was partly at nmy behest. W
wanted to put all the people involved in DW
at one facility, because they are what you
woul d -- nost of them are what you woul d cal
genui ne nonvi ol ent offenders. But a |ot of
them are al coholics that go on to -- they
receive treatnent, they receive all sorts of
speci al kind of operations that are there.

Not well known, because of course
good news in this state, just like, you know,
shock incarceration that has been extrenely
successful in this state, where this state has
had the greatest success in the drop of inmate
popul ation in any of our tines.

Senator, the only thing | got to
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respond to you about when you say sonebody can
do it 14 tinmes, | don't know where that is.
You do in that upstate New York, you're in
jail. Renenber, you can go to jail. Three
DWs, and | got to tell you, in Wstern
New York and virtually anyplace in upstate
New York, you are in jail

In fact, today you don't even, for
the nost part, although what sonetines people
do -- | nmean, and nost of the people that are

arrested under these things, this .08 stuff

and all that, | nean, you don't get arrested
on .08. | nean, nost of people are .15 to
.25. That's where the accidents are. | nean,

| investigated thousands of accidents in ny
time when I was a police officer. | worked
nights. W didn't see any .10. The people
who were in the accidents were a | ot higher,
"1l tell you that.

But, Senator, | guess I'ma little
baffl ed. | think what Senator Skelos is
trying to dois he's trying to deal with the
driving part of it, the issue of driving, and
the issue of after you get out of jail.

Because if you're busted that nmany tines, you
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either are in jail or you ve been in jail in
virtually any county in this state. Now,
maybe not in New York City, | don't know. And
remenber, |'mthe guy who has tried to pass
aggravated unlicensed operation, primarily for
New York City, for years, and we cannot get
the Assenbly to pass it.

And by the way, Senator, you talk
about tough legislation, we just reported out
of ny commttee Senator Wight's bill, which
used to be a piece of mne and so forth, which
is tough DW legislation. And I expect that
that bill will be on a cal endar very shortly;
that is, you know, here. |If it's on the
floor, it's on the calendar. And | agree with
you.

But | nust agree with Senator
Skelos. And that is that for various reasons
the Assenbly has not wanted to pass tough
crimnal legislation involving DW or, in
fact, even traffic legislation involving DW.
And on the other hand, we can't get themto
pass the so-call ed aggravated unlicensed
operation bill, which will deal with people

who nultiply drive their cars w thout having a
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license, and after it's been suspended or
what ever .

So, you know, | can only say that
yeah, we want to pass tough | egislation.
Senat or Skel os has had, | think, even tougher
| egislation than this. The problemis we've

got to get it through the other house. And

there is a bill on this calendar that | expect
we're going to be doing fairly shortly -- and
by the way, | see Senator McGee's here, and a
piece of that bill is hers, because what we

did was nerge it all together in one bill,
which often we |ike to do, rather than have
it, you know, in a series of bills.

That bill, | expect this house wl|
send it over to the Assenbly. But | have to
be honest with you. The chances of that
passing the Assenbly are very slim

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of

Novemnber .
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THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE PRESI DENT: Senat or Hevesi ,

to explain your vote.

SENATOR HEVESI : Thank you, Madam
Presi dent .

One point that | neglected to nmake
when | was speaking on the bill regards

somet hi ng that Senator Duane alluded to and
he's spoken about a nunber of tinmes. And I
spoke about this | believe | ast week. And
it's a mandatory treatnent option which -- and
"Il just repeat what | said the last tinme -
if we're not doing it for noral reasons,
because we recogni ze that sone individuals are
afflicted wth the di sease of al coholism then
we should be doing it as a matter of public
safety.

Because we have statistics and
st udi es whi ch show that of people who received
treat ment subsequent to a driving-while
i ntoxi cated-related crinme, only -- and this
sounds hi gh, but 25 percent of those receiving
treat ment subsequent to a conviction reoffend.

O those individuals who did not receive
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treatment, 70 percent reoffend.

And that in and of itself and al one
should tell us that we need to spend sone
noney in order to inpose a mandatory treatnent

option (a) because it's right and (b) because

it's smart.
| vote aye on this |egislation.
THE PRESI DENT: Senat or Hevesi,
you will be recorded as voting in the

affirmative on this bill.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 509.

THE PRESI DENT: The bill is
passed.

Senat or Marcel lino.

SENATOR MARCELLI NG, Madam
President, may we return now to the reports of
standing committees. | believe you have a
report of the Rules Conmittee at the desk.
May it be read.

THE PRESI DENT: Reports of
standing cormmittees, Rules Conmttee.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
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fromthe Committee on Rules, reports the
following bill direct to third reading:
Senate Print 5152, by Senator Lack, an act to
amend the Tax Law.

THE PRESI DENT: Senat or
Mar cel |i no.

SENATOR MARCELLI NG, Move to
accept the report of the Rules Commttee,
Madam Pr esi dent .

THE PRESI DENT: Al those in
favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The notion is
carri ed.

Senat or Marcel lino.

SENATOR MARCELLI NO Can we now
take up the Rules report, Madam Presi dent.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
566, by Senator Lack, Senate Print 5152, an
act to anmend the Tax Law, in relation to

ext endi ng authority.
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SENATOR DOLLI NGER: Expl anati on,
pl ease.
THE PRESI DENT: Senat or Lack, an

expl anati on has been requested by Senator

Dol i nger.

SENATOR LACK: Thank you, Madam
Presi dent .

This is the Suffol k County sal es
tax extender and restoral. The county would

li ke to change the sunset date on their sales
tax to Novenmber 30, 2003, to extend the
three-quarter-percent sales tax as well as to
increase it, as a result of current economc
condi tions, by one quarter, which is actually
a restoral back to what it was in 1995.

There's a hone rul e message at the
desk. There was an 11 to 6, with one
abstention, vote in the county | egislature.
Both the majority | eader, who is a Republican,
and the mnority |eader, who is a Denocrat,
voted for the home rul e nessage and the bil
that's before us.

In fact, the bill that's before us
is being carried in the Assenbly at the

request of the Majority Denpbcrats who
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represent the Assenbly from Suffol k County,
and there's a three-way agreenent on putting
this into effect as soon as possi bl e.

SENATOR DOLLI NGER: Just through
you, Madam Presi dent -

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DCLLI NGER: -- will

Senator Lack yield just to one question?

THE PRESI DENT: Senat or Lack,
will you yield?

SENATOR LACK: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed

with a question, Senator Dollinger.

SENATOR DOLLI NGER: W have done
these bills on a nunber of occasions, and we
do them for two-year periods. Ws there any
consi deration given just to making it
per manent ?

This is obviously a revenue that
the county is going to anticipate both now and
in the future. Does it nake any sense to just
permanent|ly nmenorialize this and not have

peopl e voting both in Suffol k County and here
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for tax increases or tax restorals or whatever
we want to call it?

Doesn't it make good sense? These
sal es tax revenues are indi spensable to the
functioning of county governnent. Wuldn't it
make sense to just make it permanent?

SENATOR LACK: Vel |, Madam
President, as Senator Dol linger certainly
knows, as a former nmenber of the Monroe County
| egi sl ature, nobody wants to be in the county
| egi slature at the time sonething is nade
per manent for which you then vote on.

O course, as Senator Dollinger
al so knows, as a forner nenber of that
| egislature, this is a two-tiered process for
any county |l egislature, and that certainly
i ncludes Suffolk. There's a hone rule request
whi ch they have already voted on. |If we have
enacted that, assumng we do today, and it's
signed into | aw by the Governor, then they
have to pass it again.

This is a reelection year for the
Suffol k County legislature. 1 don't think
that the Suffol k County |egislature or,

woul d daresay, any county | egislature that |
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know -- or city council. 1 don't mean just to
pi ck on counties -- would want to make
per manent this type of measure.

And indeed, at this point in tine,
Madam Presi dent, there's a quarter-percent
i ncrease which everybody has agreed to, which
| said was really a restoral. [It's been taken
of f and put on agai n.

So in terns of the economc
conditions in Suffolk County, which enjoys a
very good tax rating, it is certainly
concei vable in the not too distant future that
the extra quarter-percent |evy would not be
utilized by the county. So having, as it
were, a tenporary, transient nature with
respect to the entire additional tax is stil
not a bad thing to have at this tine.

And while you m ght say there's an
institutionalization of at |east
three-quarters of a penny, | certainly
understand the political ramfications from
both major political parties in Suffolk County
that this is sonething to be done on a
bi annual basis and not on a pernanent basis.

But I will be glad to pass, Madam
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President, Senator Dollinger's recomrendations
on to Suffolk County. And if anybody in the
county | egislature has the chutzpah and wants
to followup onit, I'lIl be glad to |et
Senat or Dol | i nger know.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NGER: Expl anati on
satisfactory, Madam President.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57. Nays,
2. Senators Dollinger and Gentile recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

Senat or Marcel |ino.

SENATOR MARCELLI NG, Madam

President, is there any housekeepi ng at the
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desk?

THE PRESI DENT: W do have
housekeepi ng, Senat or.

SENATOR MARCELLI NG, Wul d you
pl ease cl ean t he house.

THE PRESI DENT: Senat or
Fuschi | | o, housekeepi ng.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone,
Senat or .

SENATOR FUSCHI LLO On behal f of
Senat or Sal and, on page 40 | offer the
foll owi ng amendnents to Cal endar Nunber 467,
Senate Print Nunber 4233, and ask that said
bill retain its place on Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received and approved, Senator, and the
bill will retain its place on the Third
Readi ng Cal endar.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

Senat or Marcel li no.
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SENATOR MARCELLI NG, Madam
President, if there isn't any nore business
before the house, | would recommend that we
adj ourn until Tuesday, May 1st, at 3:00 p.m

THE PRESI DENT: On notion, the
Senat e stands adj ourned until Tuesday,
May 1st, 3:00 p.m

(Wher eupon, at 5:11 p.m, the

Senat e adj ourned.)
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