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PROCEEDI NGS

THE PRESI DENT: The Senate will
pl ease cone to order

| ask everyone present to rise and
repeat with me the Pl edge of All egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we each bow our heads in a nonent
of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Tuesday, April 17, the Senate net pursuant to
adj ournnent. The Journal of Monday, April 16,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor
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Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Skel os, we have one
substitution.

SENATOR SKELGCS: Wul d you pl ease
make it at this tinme, Madam President.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 11,
Senat or Padavan noves to di scharge, fromthe
Committee on Cities, Assenbly Bill Number 3145
and substitute it for the identical Senate
Bill Nunmber 1793, Third Readi ng Cal endar 124.

THE PRESI DENT: Substitution is
or der ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
coul d we pl ease adopt the Resol ution Cal endar,
with the exception of Resol ution 1239.

THE PRESI DENT: Al those in
favor of adopting the Resol ution Cal endar

signi fy by saying aye.
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(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol ution
Cal endar is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
may we pl ease take up Resolution 1239, by
Senator Marcellino, have it read in its
entirety, and nove for its i medi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Marcel I i no, Legislative Resolution Nunber
1239, commenorating the 31st Anniversary of
Earth Day on April 22, 2001.

"WHEREAS, It is the sense of this
Legi sl ative Body to recogni ze and pay tribute
to those organi zati ons dedicating their
pur poseful work to increasing public awareness
of , and appreciation for, the natura
resources of New York, recognizing the role
all citizens have in protecting the
envi ronnent and the quality of life in this

Enpire State; and
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"WHEREAS, on April 22, 1970,
approximately 25 mllion Americans
participated in the first Earth Day
denonstration to express their concerns over
the environnent and the fate of the planet;
and

"WHEREAS, In the 31 years that have
passed since the original Earth Day, the
pl anet has been subjected to the conti nuing
burdens of world popul ation growth, increasing
commercial and residential devel opnent, ocean
pol lution, increasing stores of toxic and
nucl ear waste, and other simlar assaults
whi ch have exacerbated the grow ng dangers of
gl obal climte change, ozone depletion, toxic
poi soni ng, deforestation and nass species
extinctions; and

"WHEREAS, Following the first Earth
Day and the denonstrations of concern of over
20 million Americans, a collective nationa
action has resulted in the passage of sweeping
new | aws to protect the inval uable resources
of air, land and water; and

"WHEREAS, April 22, 2001 marks the

31lst Anniversary of Earth Day; a day set aside
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to celebrate the beauty and bounty of our
environment and to revitalize the efforts
required to protect and nmintain respect for
the environment and its resources; and
"WHEREAS, Earth Day 2001 activities
and events will educate all citizens on the
i nportance of acting in an environnmentally
sensitive fashion by recycling, conserving
energy and water, using efficient
transportati on, and adopting nore ecologically
sound lifestyles; and
"WHEREAS, Earth Day 2001 activities
and events will educate all citizens on the
i nportance of supporting the passage of
| egislation that will help protect the
envi ronnent, and will highlight the inportance
of a hei ghtened awar eness of environnental
concerns anongst our State's |eaders; and
"WHEREAS, The goal of Earth Day
2001 is not to plan only one day of events and
activities, but to continue worldw de efforts
to protect all aspects of the environnent;
now, therefore, be it
"RESCLVED, That this Legislative

Body pause in its deliberations to conmenorate

Candyco Transcri ption Service, Inc.




5460

the 31st Anniversary of Earth Day on April 22,
2001; and be it further

"RESCLVED, That this Legislative
Body congratul ate all the concerned citizens
of New York State who have enbraced the
responsi bl e work of protecting and preserving
the environnent for future generations.”

THE PRESI DENT: Senat or
Mar cel |i no.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

SENATOR MARCELLI NG, Madam
President, it has been 31 years since we set
aside a day to commenorate and renenber this
pl anet and the environnent we all live in and
depend upon for our lives. | would just hope,
and | know it's everybody's hope in this
chanber, that it would not be limted to just
one day of concern, but that we are concerned
about the environment and preserving and
protecting it in all its aspects 365 days of
t he year.

Thi s chanber can be congratul at ed

for the fine bills that we've passed over
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these many years to preserve and protect our
environnent. In partnership with Governor
Pat aki and the other house, we w Il continue
to do great work in protecting the

envi ronnent, and | | ook forward to many nore
years of good environnental |egislation.

| woul d al so, Madam Presi dent, ask
that, with your perm ssion, that we open the
resolution to all nenbers of the chanber

THE PRESI DENT: Any nmenber who
does not wish to be included as a sponsor of
this resolution please notify the desk.

The question is on the resol ution.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there's a privileged resolution at the desk by
Senator Farley. My we please have it read in
its entirety and nove for its inmediate

adopti on.
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THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: By Senators
Farl ey, Nozzolio, and Bruno, Legislative
Resol ution Nunber 1351, nenorializi ng Governor
George E. Pataki to proclaimthe week of
April 22 through 28, 2001, as National Crine
Victinms' Rights Week in New York State.
"WHEREAS, Every nan, wonman and
child who is victimzed by crinme in Arerica
deserves to be treated with dignity and
conpassi on, and deserves services and support
to help themin the aftermath of crinme; and
"WHEREAS, Annually there are 28.8
mllion Anericans who are victimzed by crine,
7.4 mllion of whomare victins of violent
crinme; and
"WHEREAS, Crinme Victinms' Rights
Week activities will begin with a Crine
Victinms' Vigil at the Presbyterian New Engl and
Congregational Church in Saratoga Springs,
New York, on April 22, 2001, and a Menori al
Brick Dedication will take place at the
New York State Crinme Victins' Menorial at the

Enpire State Plaza on April 28, 2001, and
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activities will take place on Long Island and
New York City and throughout New York State,;
and

"WHEREAS, The Capital District
Coalition for Crinme Victins' Rights includes
organi zati ons, both public and private, that
advocate and support the rights of all crine
victinms; and

"WHEREAS, Wi le New York State has
adopted laws to protect the rights of victins
of crime and provide themw th essentia
services, it remains the responsibility of al
citizens to ensure that these |aws are uphel d;
and

"WHEREAS, | nportant efforts have
been inplenmented to ensure treatnment to hel p
victinms to begin healing; volunteers and
prof essi onal s who work toward this end incl ude
| aw enforcenent officers, prosecutors, victim
service providers, corrections officers,
parol e and probation officers, counselors,
physi ci ans, health care professionals, and the
many ot hers whose dedication and service to
crime victins helps to | essen trauma and

assists in personal recoveries; and
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"WHEREAS, Victins' rights
organi zations in Anerica have for nearly two
decades dared to dreamof a nation that is
free fromviolence and where crinme victins are
consi stently provided supportive services to
hel p cope with the trauma of crinme and
victim zation; and

"WHEREAS, As we carry crine
victinms' rights into 2001 and beyond, we nust
"Reach for the Stars,' striving to create a
worl d where respect and dignity will be basic
rights for everyone who has been victim zed by
crinme, and where those responsible for
necessitating the rights of victins are
accountabl e for their actions; now, therefore,
it be

"RESCLVED, That this Legislative
Body pause in its deliberations to nenorialize
Governor George E. Pataki to proclai mthe week
of April 22 through 28, 2001, as Nationa
Crinme Victins' R ghts Week in New York State;
and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted

to the Honorabl e George E. Pataki, Governor of
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the State of New York, the Capital District
Coalition for Crinme Victins' Rights Wek, the
Long Island Metropolitan Area Chapter of
Parents of Miurdered Children, Incorporated,
and the Downstate Coalition for Crine Victins,
along with the National Crine Victins' Rights
Week Coalition.”

THE PRESI DENT: Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

Let ne just say that this house has
been in the forefront of recognizing crine
victims. And, you know, it's only in recent
years that the victinms of crimes have been
recogni zed by our society. And | think it's
so very, very inportant that every one of us
who have crime victins in our Senate districts
recogni ze this, and we urge the Governor to
declare it Crinme Victins' Wek.

Let ne just say that on behal f of
the Senate Majority, 1'd like to open up this
resolution to every nenber of the Senate,
because you' ve all been part of Crine Victins'
Week.

And | think it's so very, very
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i nportant that we go forward in this area,
because particularly throughout the state,
di fferent organi zations are recogni zing crinme
victims. And | think it's very significant
that we have Crinme Victins' Week in the nonth
of April.

Thank you, Madam President. The
resolution is opened.

THE PRESI DENT: Senat or Skel os,
Senator Farley wi shes to open this resolution.

SENATOR SKELGCS: No obj ecti on.

THE PRESI DENT: Heari ng no
obj ection, then, the resolution is open. And
any menber who does not w sh his or her nane
to be included on the resol ution, please
notify the desk.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. | -

THE PRESI DENT: First, Senator,
on the resol ution.

SENATOR SCHNEI DERMAN: Yes, thank
you.

| want to thank Senator Farley for

openi ng this.
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The Capital District Coalition for
Crinme Victins' R ghts, which soneone who
personal ly work with has been very invol ved
with, is a great exanple of people who go into
what for many people would be a tragedy that
woul d cause themto wi thdraw from soci ety, but
instead returning with a commtnent to nake
things better for others. It is a trenmendous
exanple in our state of people bringing out
the best in thensel ves.

The problens of crine victins were
negl ected for many decades, where the focus
was al ways on prosecution of the accused. And
| think that we are noving in a direction of
deal ing nore effectively with issues relating
to crime victinms. But | think that that's
really largely a tribute to the coalitions
that have forned around this state educating
us, working with community groups, worKking
with |aw enforcenment. W are noving in the
right direction, but we have a ways to go.

I"mvery grateful that we're joined
t oday by sone nenbers of the Capital District
Coalition, and | think this is a very, very

fine occasion for the Governor to recognize
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this inportant work.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you very
much, Madam Presi dent.

| also want to rise and say that |
think that a |lot of the good work that the
Legi sl ature has done on this issue is in part
due to the hard work of Pat Joya and the
Capital District Coalition. | know that Pat
Joya, who worked for one of our predecessors
here, Senator Leichter, was one of the driving
forces on this.

And | al so have had the privilege
of working with nany of the groups in New York
Cty as well.

And it's really a tragedy that we
have to do this kind of recognition at all
because so nany peopl e have suffered as a
result of crinme. But it is good that people
can find the strength to be involved and to
support this wonderful cause even in |ight of
their own personal tragedies.

Thank you, Madam Presi dent.

THE PRESI DENT: The question is

on the resolution. Al those in favor signify
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by sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there's a privileged resolution at the desk by
Senat or Hassel | - Thonpson. | ask that the
title be read and nove for its i mediate
adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Hassel | - Thonpson, Legi sl ative Resol ution
Nunber 1363, congratul ati ng Hel en Roach Bayne

Li ght bour ne upon t he occasion of her 100th

Bi rt hday.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Pl ease adopt the
resol ution.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by

sayi ng aye.
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(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there's a privileged resolution at the desk by
Senat or Sanpson. | ask that the title be read
and nove for its inmediate adoption.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Sanpson, Legi sl ative Resol ution Nunber 1364,
honoring Dr. Cynthia Perry Ray upon the
occasi on of her retirenent as President of the
Wnen's Auxiliary to the National Bapti st
Convention, USA, |ncorporated.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
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adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Finance Commttee in the Majority Conference
Room

THE PRESI DENT: There will be an
i medi ate neeting of the Finance Conmittee in
the Majority Conference Room

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversia
cal endar at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
131, by Senator Farley, Senate Print 1994, an

act to anend the Environnental Conservation

Law.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

213, by Senator LaValle, Senate Print 2355A,

an act to anend the Educati on Law.
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SENATOR PATERSON: Lay it aside,
pl ease, Madam Presi dent.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
216, by Senator Hof fnmann, Senate Print 532, an

act to anmend the Agriculture and Markets Law.

SENATOR PATERSON: Lay that one
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

218, by Senator Padavan, Senate Print 1814, an
act to anmend the Agriculture and Markets Law.

SENATOR PATERSON: Lay t hat
asi de, please.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
229, by Senator Wight, Senate Print 2198, an
act to amend the Penal Law.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid

asi de.
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THE SECRETARY: Cal endar Nunber
252, by Senator Skelos, Senate Print 399, an
act to anmend the Fam |y Court Act and the
Crimnal Procedure Law.

SENATOR PATERSON: Lay that one
asi de al so, please.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
291, by Senator Alesi, Senate Print 1128, an

act to anend the Vehicle and Traffic Law

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

293, by Senator Maziarz, Senate Print 1897, an
act to anmend the Vehicle and Traffic Law

SENATOR PATERSON: Lay t hat
asi de, please.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
301, by Senator LaValle, Senate Print 2589, an
act to amend Chapter 554.

SENATOR PATERSON: Lay t hat
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asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
366, by Senator Morahan, Senate Print 3715A,
an act to anmend the Penal Law.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

Senat or Skel os, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR SKELGCS: Thank you, Madam
President. |If we could go to the
controversial cal endar and start w th Cal endar
Nunber 218, by Senat or Padavan.

THE PRESI DENT: The Secretary
w |l read Cal endar Nunber 218.

THE SECRETARY: Cal endar Nunber
218, by Senator Padavan, Senate Print 1814, an
act to anmend the Agriculture and Markets Law,

in relation to spectators.

SENATOR PATERSON: Expl anati on.
SENATOR LACHVAN: Expl anati on.
THE PRESI DENT: Senat or Padavan,

an expl anati on has been requested.
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SENATOR PADAVAN: Thank you,
Madam Pr esi dent .

THE PRESI DENT: | believe by
Senat or Pat erson.

SENATOR PADAVAN: Over the years,
we have attenpted, sonewhat successfully, to
deal with the issue of inhumane treatnent of
animals by virtue of their use in organized
fighting anong the animals. Cockfighting,
fighting anong pit bulls bred for that purpose
are sone of the nore well-known activities
that we've attenpted to deal wth.

W' ve passed | aws goi ng back to
1984 inposing strong penalties against the
operators of those events. Mre recently, we
passed a | aw dealing with those who
partici pate by buying tickets and ganbling at
t hose events.

The ASPCA brought to our attention
in the enforcenent of those |aws a | oophol e;
nanely, that they would raid an activity that
|'ve described and there woul d be people
st andi ng around who obviously at that nonent
in time were not wagering a bet nor had a

ticket on themor any other indication that
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they had paid for adm ssion. Yet those

i ndividual s are part and parcel of this odious

activity which we are seeking to elimn nate.
And so this bill expands those who

woul d be subject to the appropriate penalties

as spectators or those who facilitate the

endeavor that we are tal king about.

That is the explanation.

SENATOR PATERSON: Thank you.
SENATOR PADAVAN: You' re wel cone.
THE PRESI DENT: Senat or Lachman.
SENATOR LACHVAN: Yes, Madam

President. WII| the sponsor yield for a

qguestion or two?

THE PRESI DENT: Senat or Padavan,
will you yield?

SENATOR PADAVAN: Yes.

THE PRESI DENT: You may proceed,

Senat or Lachman.

SENATOR LACHMAN: Senat or
Padavan, |'minterested in understanding the
scope of the bill throughout -- how it applies

t hroughout New York State and whether it is
nore prevalent, animal fighting, in rura

areas or in urban areas such as New York City.
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SENATOR PADAVAN: It's probably
nore prevalent in urban areas. | understand
t hey have that problemin various parts of the
state. Long Island, I"'mtold by one of our
col | eagues, has been plagued by this activity.
Certainly in New York City, according to the
reports fromthe ASPCA where they've raided
and taken action agai nst a nunber of
pr onot er s.

But | would guess that it's nore
preval ent in urban centers.

SENATOR LACHMAN: Madam
Presi dent, through you, another question.

THE PRESI DENT: Senat or Padavan,
do you yield?

SENATOR PADAVAN: Yes.

THE PRESI DENT: You may proceed,
Senat or Lachman.

SENATOR PADAVAN: Speaki ng of the
i ssue at hand.

(Laughter.)

SENATOR LACHVAN: Si anese twi ns.

Coul d we possi bly, Senator Padavan,
recei ve sonme statistics relating to where this

takes place, primarily in rural areas, in
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urban areas, and how many of these incidents
take place in the Gty of New York?

SENATOR PADAVAN: | don't have
that information at hand, Senator. W could
get it fromthe enforcenent fol ks at ASPCAs
and ot her humane societies throughout the
state, as well as local |aw enforcenent
agenci es.

However, | woul d suggest to you
that no matter where it is or to whatever
extent it mght be prevalent in any geographic
area of the state, it is still wong, norally

and otherwise. And we are attenpting to dea

withit.

SENATOR LACHMAN: Madam
President, will the Senator yield?

THE PRESI DENT: Senator, will you
yi el d?

SENATOR PADAVAN: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LACHVAN: Has the State

District Attorneys Association taken a
position on this, Senator Padavan?

SENATOR PADAVAN: Not to ny
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knowl edge. | have no nenpbs fromthem

Qoviously, if they were opposed to it, | would
have heard of it. They've never been opposed
to any of the prior statutes that we've put in

law. So |I would assune they have no probl em

with this bill either. But to answer your
question directly, | have not heard fromthem
directly.

SENATOR LACHMAN: Madam
President, will the Senator continue to yield

for one or two nore questions?

THE PRESI DENT: Senator, will you
yi el d.

SENATOR PADAVAN: Yes.

THE PRESI DENT: You may proceed.

SENATOR LACHVAN: Do we know the

i npact of ganbling in the area of ani nal

fighting in the state?

SENATOR PADAVAN: The inpact?
SENATOR LACHMAN: Yes.
SENATOR PADAVAN: Wl |, obviously

that's one of the major reasons for having
these animal fighting events, is people cone
there and ganbl e on one of the two

participants in the ring. And so ganbling is
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certainly a factor, a mgjor factor. |It's both
a spectator sport and a ganbling activity.

SENATOR LACHVAN: One nore
question, and then on the bill.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR PADAVAN: Vell, |
woul dn't use the word "sport"” in any termthat
you and | would nornally accept.

SENATOR LACHVAN: | agree.

THE PRESI DENT: Senator, will you
yield to a question?

SENATOR PADAVAN: Yes.

THE PRESI DENT: You may proceed,
Senat or Lachman.

SENATOR LACHVAN: Am | correct in
assum ng that this would be -- the bill is a
felony for those who organi ze the events and a
m sdeneanor for those who participate in the
events?

SENATOR PADAVAN: That's correct.

SENATOR LACHMAN: On the bill,
Madam Pr esi dent .

THE PRESI DENT: You may proceed,

Senat or Lachman.
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SENATOR LACHVAN: Thank you
ki ndly.

I think it is an excellent bill. |
think we're I ong overdue in strengthening such
bills that have existed in this area. Wen
you realize that the State of New York
approved a bill denying aninmal fighting in
1886, in Massachusetts in 1831, it is shocking
for me to learn that there are three states
today -- Okl ahonmm, Louisiana, and New
Mexico -- that permt animal fighting.

| think it's disgraceful, it's
outrageous, and it |eads to many, nmany
negati ve probl ens, one of which, of course, is
t he whol e issue of ganbling in the State of
New Yor K.

I will support this bill, Senator
Padavan, and congratul ate you in sponsoring

it.

THE PRESI DENT: Senat or Pat er son.
SENATOR PATERSON: Thank you,
Madam Pr esi dent . | f Senator Padavan woul d

yield for a couple of questions.
THE PRESI DENT: Senator, will you

yi el d?
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SENATOR PADAVAN: Yes.

THE PRESI DENT: You may proceed,
Senat or Pat erson.

SENATOR PATERSON: Senator, |
think you quite properly described this
conduct as odious. And | just have a little
bit of worry about some of the people at these
events. You say that they don't have a
ticket, and you al so point out that they're
not ganbling at the events. What you're
saying is that they probably paid their way
in, but there's no real way of naking a
record, and it's a | oophole but they actually
did pay their way in and they are a part of
the event, they're observing it.

In other words, it's such a
ghoulish thing that there are peopl e that
woul d see sonething and just kind of stop, you
know, just out of their own sense of
exci tement or whatever. And while, you know,
you would find their conduct to be sonewhat
prohibitive, I don't know that | would
consider it to be a m sdeneanor. In other
words, they're not part of the organi zi ng,

t hey m ght not have bought a ticket.
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So | just wanted you to clarify to
me who the people are that we're charging
under this statute.

SENATOR PADAVAN: Senator, |'ve
never been to one of these events, but |'ve
seen videos of them Typically, it's in the
basenment of a vacant buil ding, a warehouse or
some ot her establishment. The people who are
t here, even though you may not catch themin
the process of naking a wager, are there for a
purpose. You may not find a ticket on them
but they gai ned adm ssion. And therefore,

t hey are cul pabl e, because w thout themthese
events coul d not exist.

Now, there are other people who
participate in a fashion that the current |aw
woul d not identify. A guy stands on the roof
| ooking for the cops and rings a bell when he
sees them conming. The security individuals at
the event, to make sure if there's anything
happeni ng that shoul dn't happen, they take
action. There are many individuals associ at ed
with this activity who neither are ganbling
nor paid adm ssion, and they are also an

integral part of the activity.
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W wish to involve all of themin
sonme | evel of penalty so that we can elimnate
this activity.

SENATOR PATERSON: Madam
President, on the bill.

THE PRESI DENT: You may proceed,
Senator, on the bill.

SENATOR PATERSON: Senat or
Padavan has answered nmy questions. | have
never w tnessed one of these events, nor have
I, such as Senator Padavan did, seen a video
of these types of events. And what | got from
his answer that relieves ny concern is that
you have to know where you are when you go to
t hese events.

In other words, that they're not
bei ng held on the street, they obviously would
attract a lot of attention and the police
woul d therefore come. So in other words, you
have to go out of the regular path of seeing
sonmet hing that | ooks interesting or strange,
to a basenent or soneplace where there's
obvi ously sone security, there's a | ookout.

And so those, | think, are the

perinmeters in which you have willingly gone
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beyond where | think the people who are there,
to nmy satisfaction, the explanation is that

they understand that they're at what's

basically an illegal event.

Now, |'mgoing to restrain nyself,
Madam President. | accept Senator Padavan's
explanation. [I'mdying to ask himif he

thinks it should be a m sdeneanor to watch

vi deos of these events. But |I'mnot going to
ask himthat question, I'"mgoing to vote for
the bill.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.
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SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Cal endar Nunber 366,
by Senat or Morahan.

THE PRESI DENT: The Secretary
w Il read Cal endar 366.

THE SECRETARY: Cal endar Nunber
366, by Senator Morahan, Senate Print 3715A,
an act to anmend the Penal Law, in relation to
requiring.

SENATOR PATERSON: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Mor ahan,
an expl anati on has been requested.

SENATOR MORAHAN: Yes, Madam
President. This is an appropriate bill for
t oday, after having passed the crinme victins'
resol uti on proclai mng next week as crine
victinms' recognition, if you will, of their
plight in the State of New York.

W have today two crine victinms who
| ost their sister in a heinous nurder that was
commtted in New Jersey, but the body of the
victim who was killed by a schoolteacher from
my county, was found in nmy county. The famly

has appeal ed and has worked for several years
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to anend the law in New Jersey. They now are
asking to anmend the law here in the State of
New Yor K.

This bill would anmend Penal Law by
addi ng a new subdivision 5 to Section 125.25
that woul d expand the definition of a sexua
degree nurder to include sexual nolestation
and the nurder of a child under 14, with a

mandat ory sentence of |ife wi thout parole.

THE PRESI DENT: Senat or Pat er son.
SENATOR PATERSON: Madam
Presi dent, when | read a bill |like this,

sonmetinmes | wonder why it took us so long to
get around to | ooking at what Senator Morahan
i S proposing.

And if the Senator would yield for
a couple of questions, | just want to learn a

[ittle nore about it.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR MORAHAN: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Pat er son.

SENATOR PATERSON: Senat or, woul d
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you be willing -- Madam President, would
Senat or Morahan be willing to share with his
col | eagues what the current law is and what
the discretion of the trial judges has been
in? Oher words, in these types of
situations, what is the usual outcome as it
stands under the | aw now?

SENATOR MORAHAN: Vel |, under the
| aw now, the crine that was commtted in 1973
that affects this bill, which we're calling
Joan's Law, that was only given, as under
second degree nurder, 25 years to |life or 20
years to life, which nakes the perpetrator
eligible for parole after five years.

The fam |y has been fighting the
rel ease of this killer for several years. And
each tine that the killer is up for parole,
they have to marshal the famly, they have to
mar shal support to keep the person in prison.

Under current |aw, prosecutors have
a discretion in charging under nurder one or
murder two. A nurder one conviction, as you
realize, can carry a sentence of death if
agreed -- if put on by the jury, life wthout

parole, or 20 to 25 years to life. Mirder two
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can only carry a sentence of 15 years to life,
with the eligibility for parole.

| don't know if | answered your
question, Senator.

SENATOR PATERSON: Yes, Senator,
you di d answer ny question.

Madam President, if the Senator
woul d yield for another question.

THE PRESI DENT: Senat or, do you
continue to yield?

SENATOR MORAHAN: Yes, | do.

THE PRESI DENT: You may proceed
with a question, Senator Paterson.

SENATOR PATERSON: Senator, |I'm
trying to i magi ne the situation where a parole
board woul d actually rel ease soneone in this
situation even if they had the authority to do
so. I'mjust curious, have there been any
i nstances where this has actually occurred?

SENATOR MORAHAN: | don't know of
any incidents where specifically parole was
given that met a crine with all the specifics
of this particular crine.

| do know, however, as |long as that

authority to release is there, the possibility
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of parole is there. And I think that's what
I"'mtrying to elimnate in these particularly

hei nous cri nes.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, | want to thank Senator Mrahan for
hi s answers.

On the bill.

THE PRESI DENT: You may proceed.

SENATOR PATERSON: These are such

macabre circunstances that bring us to our

del i berations today that there's no doubt that
all of us sitting here -- and you can feel it
in the room-- feel the anxiety and the
frustration that the nmenbers of this famly
are feeling and what causes themto have to be
diligent on an issue sonetines nany years
after the act that created the pain that they
feel has existed.

And we woul d not want themto have
to conduct, in sone cases, lifelong crusades
totry to have to intervene every tinme a
period has el apsed and there's a further
opportunity for parole.

And | think that's what Senator
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Morahan is trying to point out, that between
the perpetrator and the surviving victins,
that we don't want to put anyone through this
process if we already know what the outl ook
I'S.

| would just |ike to point out that
t hese i ssues of sentencing and issues of
parol e have different types of effects on
people. And it's sonething that we debate and
we deliberate here in this chanber. But that
shoul d never confuse anyone to the heartfelt
anxi ety that we feel hearing about these
| oat hsone cases and the fact that it is in al
of our m nds that people who commt these
types of crinmes be puni shed nost severely, not
only for the crines that they have committed
but for the damage that they've done to those
who still try to carry on in the mdst of it.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Yes, Madam
President, through you, if the sponsor wll
yield for one question.

THE PRESI DENT: Senat or Mor ahan,

will you yield?
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SENATOR MORAHAN: Yes, | do,
Madam Pr esi dent .

THE PRESI DENT: You may proceed,
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

This is really technical question.
The way this statute is drafted, does this
provide that if -- and again, these are such
bi zarre circunstances it's even hard to talk
about it -- that the victimof the nurder has
to be the sanme person that is the victim of
t he sexual assault or -

SENATOR MORAHAN: Yes. The
victimhas to be the sanme and t he perpetrator
has to be the sane. The perpetrator has to be

the one who did the nol estati on and the

mur der .
SENATOR SCHNEI DERVAN: Thank you.
Through you, Madam President, on
the bill.
THE PRESI DENT: You may proceed.
SENATOR SCHNEI DERMAN: | don't -

| nean, these are such horrendous
ci rcunst ances, you know, as a parent, this is

the kind of thing you never even want to all ow
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i nto your consci ousness.
| would note, though, to the extent

that 1'maware of any actual crines being

commtted that would fall into the paraneters
outlined by this bill, I think there have been
occasions -- in fact, one of the instances
that has been cited -- where there was an

interstate element. And | think this really
speaks to the need for us to pass a federa

Vi ol ence agai nst Wonen Act, which we have
sought to pass and unfortunately the current
Suprene Court has indicated that they believe
it to be unconstitutional.

But this is an area of |aw where |
think the need for interstate cooperation and
interstate |awnmaking is very, very nuch
necessary, and | hope that we will be able to
address this at the federal |evel before too
much time goes by.

Thank you, Madam Presi dent.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is closed.

Read the |ast section.

THE SECRETARY: Section 4. This
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act shall take effect on the first day of
Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55. Nays,

1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Civil Service and Pensions Committee in the
Maj ority Conference Room

THE PRESI DENT: There will be an
i medi ate neeting of the Givil Service and
Pensions Committee in the Majority Conference
Room

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could call up Cal endar Nunber 301, by
Senat or LaValle.

THE PRESI DENT: The Secretary
w Il read Cal endar 301.

THE SECRETARY: Cal endar Nunber
301, by Senator LaValle, Senate Print 2589, an
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act to anmend Chapter 554 of the Laws of 1996,
relating to creating.

SENATOR PATERSON: Expl anati on.

SENATOR SCHNEI DERMAN:

Expl anati on.

THE PRESI DENT: Senator LaVall e,
an expl anati on has been requested by Senator
Pat er son.

SENATOR LAVALLE: Thank you,
Madam Pr esi dent .

Before | explain sone of the
details of this chapter anendnent to Chapter
554 of the Laws of 1996, | think it's
i mportant to know why that |aw cane into
effect as well as why we are doing this
chapter anendnent to that |aw.

During the period shortly before
1996, there was a | eak of the nuclear reactor,
smal | reactor that had been housed on the
grounds of Brookhaven National Lab for a
period in excess of twenty years. Leading up
to that |eak, however, there had been
envi ronnent al danage done on the property of
Br ookhaven National Lab and there had been

much debate within the surroundi ng communities
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about tritiumleaks into the Peconic River and
its environs.

And so the community really wanted
changes at the | ab, because, believe it or
not, environnmental safety and procedures were
really not a priority at the lab at the tine.

Subsequent to the | eak of the
reactor, in 1995, there were changes nade at
the lab in terns of not only change in
director but a change in the nanagenent agency
at that oversees and runs the |lab. And today,
State University at Stony Brook is that
managenent agency, and the new director is the
former president of State University at Stony
Br ook, Dr. John Marburger.

But at the time, there had been no
oversi ght of the community or even
government al agencies until we passed Chapter
554 of the Laws of 1996.

In the intervening years, with the
hel p of various nenbers of environnental
organi zati ons, we have cone to nmake changes
that are before us today in terns of
i ncreasi ng the nunber of voting menbers on the

oversi ght board. And that's really the
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changes that we are naking.

W increase from7 nmenbers to 13
voting nmenbers, plus 5 ex officio nmenbers who
are nonvoting nenbers. Four appointnents are
made by the Governor, two of whom nust be
residents of Suffolk County, and a third
menber, of an established environnent al
organi zation on Long Island, and al so an
addi ti onal nmenber of the four a nmenber of an
est abl i shed public health organi zati on on
Long Island. And that had not been in the
previous bill.

So these additional appointnents
real ly strengthen the appointnents. W have
t hree appoi ntnents by the county executi ve,
two of whom nust be residents of Suffolk
County and one a nenber of an established
envi ronnental organization. And that's one
that -- other than the environnental
organi zati on that has been appointed by the
Gover nor .

W have one nenber appointed by the
Majority Leader of the Senate who nmust be a
resi dent of Suffol k, one nmenber appointed by

t he Speaker of the Assenbly which nust be a
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resident of Suffolk County, and one -- the one
appoi ntnent which is the Conm ssioner of
Suf fol k County Departnent of Health, the
Commi ssi oner of Health, or her designee.

W al so have an appoi ntnent, the
president of the Citizens Affiliated
Br ookhaven Civic Association, or his or her
designee. That is already in the present |aw
| wanted to nmake sure that civic association
partici pation was inmportant in the oversight
boar d.

One appoi ntee, the supervisor of
t he Town of Brookhaven, or his designee. And
one menber who shall be a current enployee or
a retired enpl oyee from Brookhaven Nati ona
Lab and shall be sel ected by the Departnent of
Ener gy.

The five ex officio nmenbers are as
follows: The Conmm ssioner of New York State
Depart nent of Environnmental Conservation, or
her desi gnee; one appointnent is the Secretary
of the U S. Departnent of Energy, or his or
her desi gnee; one nenber of the Brookhaven
Roundt abl e, by nenbers of the Brookhaven

Roundt abl e; and one nenber chosen by the
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Congress nenber fromthe First Congressiona
District, and that person nust be a resident
of the county of Suffolk. And also the
di rector of the Waste Reducti on and Managenent
Institute at Stony Brook, or their designee.

The ot her and nost critical piece
of this bill is, under the present |aw, the
chair of the commttee is the director of the
Br ookhaven Nati onal Lab. And we believe that
whil e that served sonme purpose to get the
oversi ght commttee up and running, that that
is not a good appoi ntnment, the director being
the chairperson. And so the nmenbers of the
comm ttee woul d appoint both the chair and
vice chair of this oversight board.

That basically is the maj or changes
here in this chapter anendnent, is to
really -- once we got running and operati ng,
we saw that the appointnment systemin the
exi sting chapter presented sone problens in
ternms of day-to-day operations or regular
operations of the oversight comittee.

This legislation in its devel opnment
had i nput fromthe environnmental comunity and

the |l egislation, as many of the nenbers know,
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has a menorandum of support fromthe Sierra
Club, the Atlantic Chapter, which is the Long
I sl and chapter of the Sierra Cub

Madam Presi dent, that's ny
explanation in its entirety of this bil
bef ore the body.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

Through you, Madam President, if
t he sponsor would yield for a few questions.

SENATOR LAVALLE: Yes.

THE PRESI DENT: Thank you. You
may proceed, Senator Padavan, with a few
guesti ons.

SENATOR SCHNEI DERMAN: O Senat or
LaVal | e.

THE PRESI DENT: You may proceed,
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

Thr ough you, Madam Presi dent.
Certainly even at the far western end of
downst ate New York we hear about Brookhaven
al t hough there are many people who live in ny

di strict who al so spend tinme out in the
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eastern end of Long Island. And I'm concerned
about what we frequently hear in situations
like this, and | gather this is an attenpt to
address that, which is that these are -- that
we have sonme conmmittees or conm ssions that
are supposed to provide oversight but don't
necessarily do everything they're supposed to
do.

So ny question is, has the |oca
oversi ght commttee been in existence been
fulfilling its nandate, have they been issuing
reports, have they been neeting?

SENATOR LAVALLE: Senat or
Schnei derman, yes, they have net. They have
i ssued one report, is ny understanding.

And of course this |egislation
before us | think would strengthen the
menber shi p body and hel p provi de the kinds of
quoruns and so forth that you need to have the
ki nd of attendance that we require.

Under the law in this chapter
amendnent, they nust neet at |east quarterly,
or they can neet nore frequently at the cal
of the chair. And | believe that they have

nmet their mandate of neeting at | east
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quarterly.
SENATOR SCHNEI DERVAN: Thank you.
Thr ough you, Madam President, if

t he sponsor would continue to yield.

SENATOR LAVALLE: Yes.
THE PRESI DENT: Senat or LaVall e,
you will vyield.

You may proceed, Senator
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

Is there any estinmate of how nuch
will need to be provided by way of resources
so that the staff necessary to performall of
t he commendabl e tasks set forth in this
| egislation, that it would actually be able to
t ake pl ace?

SENATOR LAVALLE: That's actual |y
a very good question. And it's always a
probl em that noney has to conme from vari ous
government sources -- the town, the county
throws in sonme noney, Brookhaven Lab throws in
some noney to nake this operative.

| amsure, and it's sonething that
we as nenbers always put off, that this

oversight commttee will at sonme juncture need

Candyco Transcri ption Service, Inc.




5503

a sustai nable stream revenue streamin order
that they properly -- and | underline that
word "properly” -- fulfill and execute their
duties and responsibilities.

SENATOR SCHNEI DERVAN: Thank you.

Thr ough you, Madam Presi dent,

again, if the sponsor will continue to yield.
SENATOR LAVALLE: Yes.
THE PRESI DENT: Senator LaVall e,
you will vyield.
SENATOR LAVALLE: Yes, | wll.
THE PRESI DENT: You may proceed,

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: And agai n,
| very nmuch appreciate the intent here, which
as | gather it is to reenergize the oversight
of Brookhaven, which is a concern.

But as | evaluate or look at this
list of changes in the appointees, it strikes
me that the portion of the conmttee that is
really just a -- forgive the expression,
political appointees by the Governor, the
county executive, and others -- gets |arger
and the appointee who is represent sort of

i ndependent, public-interest-type groups
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actually gets smaller. 1Is there sone
reasoni ng behind that?

SENATOR LAVALLE: No, that is not
true, Senator Schnei derrman. Because what we
have done here is we went out of our way in
this chapter amendnent to provide, in the
addi ti onal nenbers, both public health
consi deration and environnental appointnments,
three additional appointnents that really were
not included in the first -- in the law as it
exi sts today.

And as | indicated, as we went
through this, we literally -- | literally net
and dealt with the environmental community and
how t hese appoi ntnments woul d be made and so
forth.

So we actually strengthened outside
public intervention in the commttee.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, maybe I'mthen just
reading it wong. | see one environnental -
sonmeone who is a nenber of a Long Island
envi ronnental organization is to be one of the
appoi ntees of the Governor, and one of the

Suf fol k County executive.
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SENATOR LAVALLE: That's correct.

SENATOR SCHNEI DERVAN: Are there
nore appoi ntrments here that are required to be
envi ronnment al i sts?

SENATOR LAVALLE: Yes. There
should be -- there's one appointnent for a
public health organi zation, of an established
public health organization. That's one of the
Governor's appointnents. And we al so, as |
had i ndi cated with sonme pride, have civic
associ ation invol venent on the committee.

SENATOR SCHNEI DERMAN: Ckay.
Thank you. Then | accept that. That does
sound |i ke a good addition.

Through you, Madam President, if
t he sponsor would yield for one nore question.

SENATOR LAVALLE: Yes.

THE PRESI DENT: Senator, you
will?

You may proceed, Senator
Schnei der man.

SENATOR SCHNEI DERVAN: A concern
wi th oversi ght panels such as this one, |
think, is that while they have authority -

and | notice that this statute provides fairly
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broad authority -- to nonitor, to investigate
conpl aints of residents, which | gather there
are nore than a few, | don't see in here any

requi renent that this panel actually perform
any of these reviews, investigations, or

eval uati ons.

Is there any nandatory review,
eval uation, or investigation set forth
anywhere in this?

SENATOR LAVALLE: Yes. Senator,
it has the authority to review and investigate
| ocal concerns, conplaints and observati ons,
to establish a conprehensive list of materials
that can be considered a contam nant used at
Br ookhaven Nati onal Lab, review previous sites
of potential sources or sites of contam nation
at the lab and report on present condition,
eval uate and report on all renediation plans
t hat Brookhaven Lab puts forth, evaluate
| aborat ory anal yses that are undertaken at
Br ookhaven Lab to ensure credible findings,
ensure that all Brookhaven National Lab
cont am nant generation, storage and renoval
conformto federal, state, |local |aws, rules

and regul ations. And, you know, we go on and
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on.

And having said all of that, which
just delineates specific responsibilities, you
know, of course, in your own dealings that
once you have an oversight board, it creates a
whol e different synergy at the |ab. Because
now t hey are responsi ble, there is sonmeone
| ooki ng over their shoul der so that they nust
be better in the safety prograns that workers
nmust use and nake sure that the workers abide
by those safety rules and regul ations that the
| ab may put forward.

So other than the specific |ist
that | nmentioned, there is -- just their being
there as an oversight committee creates a new
dynam c that was never there before.

SENATOR SCHNEI DERVAN: Thank you.

Through you, Madam Presi dent, on
the bill.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR SCHNEI DERVAN: Thank you.
Thank the sponsor for his answers.

This is, | know, a subject of

tremendous concern in Suffolk County. | guess
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in 1947 when Brookhaven was established, they
t hought we're putting this so far out away
frompeople it's not going to be an issue.
Qobvi ously, that hasn't been the case for a
very long tine.

My only concerns are that -- and |
hope that it is true that this conmttee wll
get the synergy and the energy to pursue
everything that the sponsor has suggested. M
concern that while there are certain things
that the comrittee is required to do in this
| egi sl ation, one that is notably absent and is
just discretionary is that the conmttee has
the authority to review and i nvestigate |oca
concerns, conplaints, and observations
relating to contam nation

I woul d suggest that that opens the
door to the possibility that there's sone
conplaints that will be investigated and sone
that will not. Having said that, obviously
there's nothing that precludes the conmttee
fromdoing that. Hopefully they will do so.

My ot her concern really is when you
expand an oversi ght board, it doesn't

necessarily achi eve good results. Sonetines
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you end up diffusing the accountability. And
with four appointnents fromthe Governor

three fromthe Suffol k County executive, the
Senate Majority Leader and Speaker of the
Assenbly -- not that those two gentl enen ever
make bad appointnents. But there is a certain
di ffusion of responsibility that can take

pl ace in these situations which would be a
source of concern.

I would Iike to see nore people
representing environnental organizations on
this board. And I guess we'll have to see
what appoi ntnments actually conme through. But
it's a worthwhile cause. | hope we will have
the courage to provide the fundi ng necessary
for themto undertake all of these tasks.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: Madam
President, will the sponsor yield to a couple

of quick questions?

SENATOR LAVALLE: Yes.
THE PRESI DENT: Senat or LaVall e,
you will vyield.
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You may proceed.

SENATOR DOLLI NGER: Thr ough you,
Madam Senator. Senator LaValle, how do we get
jurisdiction over the Brookhaven Laboratory?
| mean, this is, | assune, a federal creation.
We can't conpel themto undertake -- to conply
with state [aw, can we?

SENATOR LAVALLE: Senator, while
the funding is operated by the Departnent or
conmes through the U S. Departnent of Energy,

t he managenent is delegated to a third party.
In other words, the managenent is not part of
t he Departnent of Energy but a vendee that
provi des that.

In this case -- and it doesn't
necessarily always have to be the State
University at Stony Brook, but certainly we
have a state university that is providing the
managenent -- running the lab, in the case of
Br ookhaven National Lab.

So that is our hook. But we always
had a hook, because it was not really a -- the
managenment was al ways through a third party.

SENATOR DOLLI NGER: Thr ough you,

Madam President, if Senator LaValle wll

Candyco Transcri ption Service, Inc.




5511

continue to yield.

THE PRESI DENT: Senat or LaVall e,
will you yield?

SENATOR LAVALLE: Yes, | wll.

THE PRESI DENT: You may proceed,

Senat or Dol | i nger.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if I could just interrupt for a mnute, there
will be an imedi ate neeting of the Children
and Famlies Cormittee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate neeting of the Children and Fam | ies
Committee in the Majority Conference Room

Senat or Dol | i nger.

SENATOR DOLLI NGER: Thr ough you,
Madam President, is it possible, Senator
LavValle, that if this is a state university,
that the board of trustees could set up this
nonitoring and oversi ght comrttee as part of
its regul ation of canpus activities and as
part of its regulation of Stony Brook, could
this be done even without |egislation? It

woul d seemto ne it's within the power of the
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trustees to do that.

It may not have the sane
configuration that your bill tal ks about. But
the need to achieve an interaction between the
community and this operation which does -- and
apparently, based on past experience, in fact
has in the past created environnental
contam nation, a threat to health in the
vicinity, is it possible the trustees could do
this thensel ves?

SENATOR LAVALLE: There are a
coupl e of things here. Senator, | think as we
all know here in this Legislature, when we put
sonmething into statute, that has an enornous
i npact, to have statutory presence. And this
is the only oversight board or conmttee that
is statutorily rooted. The county |egislature
and the county have after or fromtine to tine
create ad hoc conmittees to have oversight.

But in the case of the state
university, | think what is inportant here is
that you don't have the fox | ooking at the
henhouse. We really need an i ndependent
conmittee outside of whether, in this case,

the state university, or another managenent

Candyco Transcri ption Service, Inc.




5513

conmpany, whether it would be Battelle, to
really go through and oversee sonet hi ng.

So | think it is inportant to have
an i ndependent, statutorily rooted comittee
that can oversee the operation here.

SENATOR DOLLI NGER: Thank you,
Madam President. Just briefly on the bill

THE PRESI DENT: You may proceed.

SENATOR DOLLI NCGER: | understand
and appreciate Senator LavValle's final work on
this bill. 1 agree with some of the
sentinments expressed by Senator Schnei dernan
with respect to the conposition of the new
boar d.

My ot her concern, Madam Presi dent,
is | always find it fascinating that we pass
these bills by what | can only describe as
Nebraska margi ns. You know, in Nebraska
football, they always beat Prairie View by 58
to nothing, 61 to nothing. W pass these
bills without a single voice of opposition in
this house. And yet for some reason in 1999
and the year 2000, the other house didn't
approve this bill and didn't pass this bill

| find it fascinating that -- and |
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woul d suggest to Senator LaValle that a
nessage to the Assenbly that says let's get
serious about doing the changes in this bil
or negotiating the terns of the changes, the
conmposition and the scope of authority of this
commttee -- it seenms to ne this is an easy
one.

And | woul d suggest that, Senator
Lavalle, | would not only vote in favor of
this bill, I'd vote in favor of a nmessage to
the Assenbly telling themto convene a
conference conmmttee or some ot her mechani sm
to negotiate the differences with the other
house. This is clearly an inportant issue for
a part of Suffolk County that has experienced
envi ronnental contam nation in the past.

And that kind of legislating I
think is exactly what we should be here for.
| regret that this proposal or sonething very
much akin to it has not becone law. And,
Senator LaValle, | will not only vote for it,
but 1'Il vote for a nessage to the Assenbly
telling themthat they ought to put this on
the priority list and get a bill or a

negoti ated conference-conmttee settlenent of
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this issue before both houses so that this
good pi ece of thinking can becone a good | aw.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Cal endar Nunmber 131,
by Senator Farl ey.

THE PRESI DENT: The Secretary
w |l read Cal endar 131.

THE SECRETARY: Cal endar Nunber
131, by Senator Farley, Senate Print 1994, an
act to anmend the Environnental Conservation
Law, in relation to maki ng technica
corrections.

SENATOR DOLLI NGER: Expl anati on.
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THE PRESI DENT: Senat or Farl ey,
an expl anati on has been requested.

SENATOR FARLEY: Thank you, Madam
Presi dent .

This bill would repeal
aut hori zation for the follow ng three
conpacts: The Chanpl ain Basin Conpact, the
Md-Atlantic States Air Pollution Contro
Conpact, and the Del aware Ri ver Basin Water
Comm ssi on Conpact. These conpacts were never
established. And they are no | onger
necessary, as they have been repl aced by ot her
i nterstate agreenents.

This is a housekeeping bill. |
think there's several of themthat |'mkind of
cleaning up the law. By repealing these
obsol ete provisions, this bill will try to
keep our | aws up-to-date and prevent any
conf usi on.

Now, |let nme just say about the
Chanpl ai n Basi n Conpact, this was passed in
1966, the first year that Senator Stafford was
here, and was intended to provide for
cooperative efforts in watershed nmanagenent

and orderly devel opnent of the region.
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However, Vernont passed a slightly different
version of the conpact, and these differences
were never reconciled. Vernont subsequently
repeal ed its authorization in 1989.

So this conpact is no | onger
needed, as other cooperative efforts have been
undertaken. For exanple, New York, Vernont,
and Quebec signed an agreenment in 1988 to
foster and ensure cooperation in managenent,
protection, and enhancenent of Lake Chanpl ain.
In 1990 the federal |egislation created the
Lake Chanpl ai n Managenent Conference, which
devel oped a managenent plan for the | ake.

This plan was adopted by the two states and
the United States EPA in October '96.

The Md-Atlantic States Air
Pol I uti on Control Conpact was passed in 1967,
and it would have created a conm ssion to
address interstate air pollution problens.
However, the required Congressional consent
was never granted, and that conpact never went
into effect.

This conpact is no | onger needed,
and subsequent initiatives were taken at the

federal |evel to address air pollution through
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multistate efforts. For exanple, the Federa
Clean Air Act of 1970 significantly
strengthened air pollution | aws and programns
and established a tristate air quality contro
region for parts of New York, New Jersey, and
Connecticut. 1In addition, a 1990 federal |aw
established a 12-state Ozone Transport

Conmi ssi on whi ch includes New York.

The Del aware Ri ver Basin Water
Commi ssi on Conpact, this conpact should not be
confused with the existing Del aware River
Basi n Conpact. The Del aware River Basin \Wter
Comm ssi on Conpact was an earlier version that
was never authorized.

Thi s proposed conpact, which passed
in 1952, would have created a commission to
exerci se powers relating to devel opi ng,
utilizing and controlling and conserving the
wat er resources of the Del aware Ri ver Basin.
Al t hough it was approved by New Jersey and
Del aware, it failed to receive the approval of
Pennsyl vani a and consequently never went into
ef fect.

This conpact is no | onger needed,

as these four states and the U S. federa
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government entered into the Del aware River
Basi n Conpact in 1961.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
Through you, Madam President, if the sponsor

woul d yield just for sonme brief questions.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR FARLEY: Yes, | wll.

THE PRESI DENT: You may proceed,

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

| guess this raises a concern that
we just were discussing in connection with
Br ookhaven about conmittees and comm ssions
that are supposed to perform oversight or to
establish policies in areas where individual
state |l egislatures and | ocal organizations are
| acki ng.

Is there sone inprovenent in the
case of the Chanplain -- on the Chanplain
Basi n Conpact that is provided by this new
organi zation that's bei ng perforned?

SENATOR FARLEY: W' re not
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form ng a new organi zati on.

SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, there is sonething
cal |l ed the Chanpl ai n Managenent Conference.
Was that di shanded?

SENATOR FARLEY: That does exi st.
That exists now. That's not disbanded. W're
not repealing that.

We are repealing the Chanplain
Basi n Conpact, which has no existence or no
meaning in the | aw.

SENATOR SCHNEI DERMAN: | see.
And what is the -- through you, Madam
President, if the sponsor would continue to
yi el d.

SENATOR FARLEY: Yes.

THE PRESI DENT: You may proceed,
Senat or Schnei der man.

SENATOR SCHNEI DERMAN: What has
t he Chanpl ai n Managenent Conference actual ly
acconpl i shed since it was established, which
bel i eve was in 19907

SENATOR FARLEY: Vell, it has
undert aken agreenents between Vernont and New

York State for the devel opnment and managenent
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of Lake Chanplain. | think that that's one of
the greatest assets that we have, certainly in
Senator Stafford's area and certainly for
New Yor k and Vernont.

As a matter of fact, | recall -- |
think it was Senator Leahy that passed a bil

| think that didn't go anywhere to nake that a

G eat Lake.
SENATOR SCHNEI DERVAN: Thank you.
Through you, Madam President, if
the sponsor will continue to vyield.
THE PRESI DENT: Senat or Farl ey,
will you yield?
SENATOR FARLEY: Yes, | wll.
THE PRESI DENT: You may proceed,

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Vell, it
is a great lake, if not one of the G eat
Lakes. But it certainly is a great |ake.

Has t he Chanpl ai n Managenent
Conf erence issued any reports since it was
formed in 19907

SENATOR FARLEY: | believe they
have. You know, but actually that's not very

relevant to this bill, because this bill is
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repeal i ng the Chanpl ain Basin Conpact, which
has no reason or basis to be in our |aws.
I"mnot fully prepared to address
all the reports that was issued by the current
conpact. But yes, | think they have issued
some reports. |'msure they have.
SENATOR SCHNEI DERVAN: Thank you.

Through you, Madam President, if

the sponsor will continue to vyield.

SENATOR FARLEY: Yes.

THE PRESI DENT: Senat or Farl ey,
you do vyi el d.

SENATOR FARLEY: Yes.

THE PRESI DENT: You may proceed,

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Movi ng
along to the Ozone Transport Conm ssion, which
is one of ny favorite government nanmes, do you
know i f the other states that were involved in
the Md-Atlantic States Air Pollution Contro
Conmpact have al so repeal ed or rendered
i nactive their participation in the conpact?

SENATOR FARLEY: Yes, they al
have.

SENATOR SCHNEI DERVAN: And what

Candyco Transcri ption Service, Inc.




5523

is the current status of the Ozone Transport
Commission? 1Is it still conducting business?
SENATOR FARLEY: As far as |
know, it is.
SENATOR SCHNEI DERVAN: Thank you.
Thank the sponsor.

Through you, Madam President, on

the bill.

THE PRESI DENT: You may proceed
on the bill.

SENATOR SCHNEI DERMAN: I think
thisis -- 1 think this is perfectly
reasonable. | think it sounds as though we've
got organi zations that are trying to fill the

needs that the original interstate conpacts
wer e designed to address.

| think that it does point up a
problemthat we tend to have here where we
appoi nt comm ssi ons, we set up conpacts and we
probably are lacking in the area of oversight.
| am not sure what these various conm ssions
and organi zations are actually doing on a
nont h-to-nonth basis. And | think the -
probably it changed from adm nistration to

adm ni stration, and the Executive branch
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doesn't necessarily keep us as well-inforned
as we shoul d be.

| think this seens perfectly
reasonabl e, but | hope that we'll be able to
do a better job of oversight over these
organi zations as we go forward. | wll vote
for the bill.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Farl ey.

SENATOR FARLEY: On the piece of
| egi sl ati on.

THE PRESI DENT: You may proceed.

SENATOR FARLEY: I think this

speaks to the point that we're trying to | ook
at these things that never existed, never did
anything, and are still on our books. And
we're just cleaning them out.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
could we call up Senator LaValle's bill,
Cal endar Number 213, at this tine.

THE PRESI DENT: The Secretary
w |l read Cal endar Nunber 213.

THE SECRETARY: Cal endar Nunber
213, by Senator LaValle, Senate Print 2355A,
an act to amend the Education Law, in relation

to informati on.

SENATOR ONORATC Expl anati on.
SENATOR SKELCS: Madam Pr esi dent,
can we lay that bill aside tenporarily and

call up Cal endar Nunber 216, by Senator
Hof f mann.

THE PRESI DENT: The bill is laid
asi de tenporarily.

The Secretary will read Cal endar
216.

THE SECRETARY: Cal endar Nunber
216, by Senator Hof fnmann, Senate Print 532, an

act to anmend the Agriculture and Markets Law,
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in relation to defining dangerous dogs.

SENATOR ONORATC Expl anati on.

THE PRESI DENT: Senat or Hof f mann,
Senat or Onorato has requested an expl anati on.

SENATOR HOFFMANN: Thank you,
Madam Pr esi dent .

This | egislation has not been voted
on before in this house. It does anend the
definition of "dangerous dog" by anendi ng
Section 108, subdivision 24 of the Agriculture
and Markets Law. This is a definition and
section of law. The definition is
i nconsi stent at the present time with the
danger ous dog section of the |aw, Section 121
of the Agriculture and Markets Law.

Section 108 does not nention
donestic animals in the definition, while
Section 121 does. The |egislation has no
i npact on penalties. It just confornms the two
sections of |aw

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NCER: Yes, Madam
President. Through you, Madam President, wll

the sponsor yield to a question?
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THE PRESI DENT: Senat or Hof f mann,
do you yield?

SENATOR HOFFMANN: | do.

THE PRESI DENT: You may proceed,
Senat or Dol | i nger.

SENATOR DCLLI NGER: The
conformty provision, that conforns with what
ot her provision of state law, if | could
just -

SENATOR HOFFMANN: | can't hear
Senat or Dol I i nger, Madam Presi dent.

SENATOR DCLLI NGER: The bill that
you're proposing is to bring this section into
conformty with another section of the law, is
that correct?

SENATOR HOFFMANN: Yup. 121

SENATOR DOLLI NCGER: And what does
the other section of the |aw provide?

SENATOR HOFFMANN: Senat or
Dol i nger, in 1978, Section 121 stated: "If
any dog shall attack, chase or worry any
donestic animal," and so forth. And it deals
with the killing or the injury of a donmestic
ani mal .

But in 1997 we passed a neasure,
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Section 108, subsection 24, which defined
"dangerous dog" neaning a dog which attacks a
per son.

So the 1997 and the 1998 statutes
are right now not reconciled, and this piece
of legislation would sinply those two
di sparate pieces of |egislation.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, if Senator Hoffrmann wl|l

continue to yield.

THE PRESI DENT: Senat or Hof f mann,
will you yield?
SENATOR HOFFMANN: Yes, | wll,

Madam Pr esi dent .

THE PRESI DENT: You may proceed.

SENATOR DOLLI NCGER: I's the | ack
of irreconcilability due to sone factor? |
nmean, we have a different penalty for the
destruction by a dog of an animal versus an
attack on a human being. |Is that the
di stinction that we're tal ki ng about ?

And if so, why was that done? |
assume there's sonme well-reasoned basis for
the first anendnment that we did in 1996 or

' 97.
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SENATOR HOFFMANN: In 1997, when
t he Governor signed the bill dealing with
danger ous dogs, he made the foll ow ng conment,
and | quote from his approval menorandum of
1997: "The above anmendnent strengthens the
law with regards to the serious problem of
dogs which attack human bei ngs and properly
pl aces responsibilities for such dogs on their
owners. Therefore, | am approving the bill
despite certain deficiencies that have been
brought to ny attention.

"For exanple, by limting the
definition of dangerous dog to a dog which has
attacked a person or poses a serious threat of
harmto a person, an attack by a dog on a
donmestic animal will no | onger provide a basis
for a judge to declare a dog to be dangerous.™

The Governor very w sely stated in
hi s approval nenorandumthat we needed to take
action to bring into conpliance both pieces of
the statute so that both attacks on humans and
on ani mal s, donestic animals, including the
definition of |ivestock previously in statute,
woul d be cover ed.

And all of this discussion today
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really deals with the need for us to reconcile

t hese two provisions of |aw, Senator

Dol i nger.
SENATOR DCLLI NGER: Madam
President, | yield to Senator Skel os.
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Thank you,

Senat or Dol | i nger.

Madam Presi dent, there will be an
i medi ate neeting of the Crime Victins, Crine
and Corrections Conmittee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate neeting of the Crime Victins, Crine
and Corrections Conmittee in the Majority
Conf erence Room

Senat or Dol | i nger.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, if Senator Hoffrmann wl|

continue to yield.

THE PRESI DENT: Senat or Hof f mann,
will you yield?

SENATOR HOFFMANN: I will.

THE PRESI DENT: You may proceed.

SENATOR DOLLI NCGER: I's there a
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definition of "donestic animal™ in the
Agriculture and Markets Law that this
particular bill would apply to that -- my only
concern, Senator, is that obviously there's
some dogs that mght attack a cat or sone
ot her thing.

Ferrets? Parrots? Parrots or
ferrets?

And ny question is purely, is there
a definition of what aninmals are included in
t he donestic ani mal category?

SENATOR HOFFMANN: Madam
President, I will find that section. | have
it here. It is in Section 7 of 108.

And interestingly enough, froma
| ay perspective, | was satisfied that it would
not exclude livestock as we know it.

Section 108, subsection 7:
"Donestic ani mal nmeans any donesticated sheep,
horse, cattle, fallow deer, red deer, sica
deer, white-tailed deer which is raised under
a license fromthe Departnent of Environnental
Conservation, |lam, goat, sw ne, fow,h duck,
goose, swan, turkey -- confined to domestic -

hare or rabbit, pheasant or other bird which
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is raised in confinement under a |license from
the State Departnment of Environnental
Conservation before release fromecaptivity,
except that the varieties of fow conmonly
used for cockfights shall be considered
donmestic animals for the purpose of this
article.”

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, just briefly on the bill

| appreciate Senator Hoffrmann's
response -

THE PRESI DENT: You may proceed.

SENATOR DOLLI NGER: Just briefly,
I think Senator Hoffmann's description of
those animals that are involved m ght be an
i ndication that the inclusion of the phrase
"donestic animal" is too broad.

I woul d suggest that a dog
attacking a rabbit or a dog attacking sone
ot her form of aninmal, which would be a natural
reaction on the part of any dog, wouldn't -
shoul dn't put that dog in a position or its
owner in a position where they're going to
have to be subject to fine and penalties under

Agricul ture and Markets, or where someone who
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destroys that animal is then alleviated from
any responsibility in the event it's
dest r oyed.

My concern is that the definition

of "donestic aninmal," as Senator Hoffnmann has
read it, nmay be far too broad. And while I
agree that vicious propensities on behalf of
dogs should be dealt with, and I"'mwlling to
concede that an attack on human being could
be -- or could justify the sane ki nds of
penalties that would be incurred if they
attacked and killed a cow or a sheep, an
ani mal of value in our farmsystem it seens
to me that this bill nmay go too far if it says
that a dog attacking a rabbit and destroying
the rabbit, killing the rabbit, is a
sufficient justification for obviating the
penal ti es that woul d ot herwi se accrue to
someone who is destroying an ani nal w t hout
the owner's perm ssion or that it would
subj ect the owner to penalties and fines under
the Agriculture and Markets Law.

| woul d just suggest to Senat or
Hof f mann that what's needed is a speci al

definition of "donestic animal" in this
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portion of the bill that will achieve her
| audabl e goal of saying certain aninmals who
are vicious to donesticated ani mals woul d be
subj ect to those penalties.

But I think that, frankly, the
nat ural propensities of dogs to chase rabbits
or chickens or other fornms of domesticated
animals really may take this bill too far.

And so, Madam President, |'m going
to think about it and then make up ny mnd and
vot e.

THE PRESI DENT: Senat or Hof f mann.

SENATOR HOFFMANN: Yes, thank
you, Madam Presi dent.

| think that Senator Dollinger
m ght be reassured to know that the Unified
Court System Advisory Committee on Loca
Courts rendered an opinion on the need for
this law, and in a nmeno received earlier this
year, and | quote: "Local court judges,
particularly town and village justices, often
address issues related to dangerous dogs. It
woul d be nost hel pful for those judges if the
definition could be clarified to include dogs

that attack donestic animals."
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The advisory comrmttee went on to
ask to be advised on the progress of the bil
and requested that we contact themw th any
additional need for clarification. And I'm
happy to say that they' ve supported the change
in legislation that has been proposed today.

| al so have, just anecdotally, a
good exanpl e of why the judges have felt
somewhat handcuffed by not having a good
definition that would include donestic dogs.

A famly living in Ballston Lake
contacted this office and the Assenbly sponsor
to give an exanple of why they were interested
in having the | anguage clarified. They stated
that they had been forced to sit through a
trial to have a dog euthani zed for having
attacked and killed their Nubian goat, one of
their Nubian goats. The dog in the sane
attack al so mangl ed one of the pigny goats.

The goat which was killed was a
famly pet raised as a kid froma bottle. At
the tine of his death as a result of the dog
attack he wei ghed in excess of 200 pounds.

For reference, Nubian goats do not have top

teeth. And wi thout horns, as WIlly was -
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WIlly is the nane of the Nubian goat -- goats
are defensel ess except for being able to run.

The attack by a nei ghborhood dog -
well, the dog resided a quarter mle away.
The attack occurred on their own property and
took place inside a securely |atched goat
house whi ch was conpl etely encl osed by a
four-foot-high wire nmesh fence. The dog
surnounted the fencing and killed the goat
inside its own house. Because the goat could
not get back out the way it entered, the floor
of the enclosure being part of the outside, it
had no way to escape.

And then they go into sone rather
| ured details describing what they found.
They di scovered the dog inside the goat house
with bl ood covering its nouth, "lunging at and
menaci ng and snarling in an extrenely
aggressive attitude towards our other goats.
The goats thensel ves were unable to rise due
to multiple bites and puncture wounds and were
profusely bl eeding fromthe attack, which the
veterinarian stated nust have occurred over a
sust ai ned period of tinme."

They go on to discuss the trial.
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At the trial, counsel for the defense raised a
| egal chal lenge to the prosecution on the
basis that the term "dangerous dog" as defined
i n subsection 24 of Section 108 of Ag and
Markets Law is one which attacks a person and
makes no reference to donestic aninmals.

So the bulk of this letter goes on
with a very poignant plea in menory of their
sadly destroyed goat, Nubian goat, WIlly, to
pl ease consi der nmaking this anendnent as
qui ckly as possi bl e.

And |'m sure that Senator Dol linger
and all of my colleagues in this house woul d
want to see that donestic aninmals are
respected and treated fairly, and recognize
that the judges of this state would have
di scretion and woul d recogni ze that penalties
for the destruction of an animal and any harm
to a person woul d obvi ously be sonewhat
di fferent, dependi ng upon the circunstances,
but donestic animals should not be omtted
fromthe justice systemin this case.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NGER: Expl anati on
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satisfactory.

THE PRESI DENT: Does any ot her
menber wi sh to be heard on this bill?

Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
pl ease call up Cal endar Nunmber 213, by Senator
LaVal | e.

THE PRESI DENT: The Secretary
w || read Cal endar Nunber 213.

THE SECRETARY: Cal endar Nunber
213, by Senator LaValle, Senate Print 2355A,
an act to amend the Education Law, in relation
to information.

SENATOR ONORATC Expl anati on.

THE PRESI DENT: Senator LaVall e,

an expl anati on has been requested.
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SENATOR LAVALLE: Senat or
Onorato, this bill deals with faculty ratios
at both the State University and the City
Uni versity.

And what we are requiring on each
st at e- operated canpus or, in the case of Gty
University, its senior college, that inits
course catal og the percentage of classes in
each departnent that are taught by adjunct
faculty, the percentage of classes in each
departnment taught by teachi ng assistants,
and/ or the percentage of classes in each
depart nment taught by graduate students.

And of course what we're really
doing here is this is a disclosure bill hoping
t hat students understand what courses, what
percentage of courses in their departnent are
bei ng taught by full-time faculty or other
instructors or professors.

So | believe this bill was reported
by our Hi gher Education Conm ttee unani nously.
And | hope it will be another tool that wll
hel p us build up our nunbers of full-tine
facul ty.

THE PRESI DENT: Senat or St avi sky.
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SENATOR STAVI SKY: Madam
President, if Senator LavValle will yield for a
nunber of my concerns about the bill

SENATOR LAVALLE: Yes.

THE PRESI DENT: You may proceed
with a question, Senator Stavisky.

SENATOR STAVI SKY: [f this bil
were to be enacted and students were able to
det ermi ne whether they were going to be taught
by a regular full-tinme faculty nenber, an
adj unct, a teaching assistant, or a graduate
student, what would be the inpact upon the
courses that are going to be taught at that
uni versity?

SENATOR LAVALLE: Vel |, Senator,
as you know, only in an ideal world would you
have a hundred percent of the courses taught
by full-time individuals. You can even take
it one step further and say full-tine faculty
that are tenured in a university, because of
t he dynami cs we use, variety, adjunct
prof essors shoul d be used, have experti se,
shoul d be used, as well as in sonme cases
t eachi ng assi stants and graduate students.

What this bill sinply does -- it
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doesn't take a particular course, but in a
departnent it at least allows a student to see
in the departnent that they are taking a
course or a departnent that they are majoring
in, they should see a good bal ance between
full-time faculty, adjunct professors, and
teachi ng assistants. And that's all this bil

really attenpts to do.

SENATOR STAVI SKY: Madam
President, if Senator LaValle will vyield.

SENATOR LAVALLE: Yes.

THE PRESI DENT: You may proceed,

Senat or St avi sky.

SENATOR STAVI SKY: Line 6 and
line 13 in the bill refer to adjunct faculty,
t eachi ng assi stants, and graduate assi stants.
How do you define those terns?

SENATOR LAVALLE: I think what
you' re probably parsing over are the words
"teachi ng assistants" and "graduate

assistants," Senator, is that -

SENATOR STAVI SKY: Yes.

SENATOR LAVALLE: I think those
terms and the reason we use them because in

different institutions the -- they nmay be used
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i nt erchangeably or they nmay be used in one
institution and maybe not in another, and we
wanted to make sure that both situations were
covered in the |egislation.

SENATOR STAVI SKY: Thank you,
Senator. A couple of other questions, if the
Senator will continue to yield.

THE PRESI DENT: Senator LaVall e,

do you yield?

SENATOR LAVALLE: Yes.

THE PRESI DENT: You may proceed.

SENATOR STAVI SKY: It seens to ne
that the problemhere -- and this is a step

as far as | can see, in the right direction.
But it seens to nme the real problemhere are
the full-tinme-equivalent ratios. The

| egi sl ation says faculty ratios, in the bill
itself.

And yet isn't the problemreally
the | ow percentage of full-tinme faculty -
regardl ess of how you define full-tine
faculty -- the | ow percentage in CUNY and, to
a |l esser extent, at SUNY? It's alittle bit
better at SUNY than at CUNY. But isn't that

the real problenf
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SENATOR LAVALLE: Easy answer ?
One word, yes.

SENATOR STAVI SKY: Yes. | knew
you were going to say yes too, because | agree
with that.

The problem -- Madam President, if
the Senator would yield for another question.
SENATOR LAVALLE: Yes.

THE PRESI DENT: Senat or, you do
yi el d.

You may proceed, Senator Stavisky.

SENATOR STAVI SKY: From what |
understand from ny expert at SUNY Al bany, the
problemis often the fact that the classes are
not avail able, that the courses may be set
asi de. The student may know that the class is
bei ng taught by an adjunct faculty nenber and
t hat adjunct faculty nenber nmay, for exanple,
have, let's say, six sections of 30 students,
but there are 300 students who wish to take
the class. And this nmaybe a class required
for graduation, a requirenment for graduation.
How woul d this | egislation solve that problenf?

SENATOR LAVALLE: Thi s

| egi sl ati on woul d not solve that problem
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Senator. But | think it is a good question to
bring up in this debate as a kind of a sidebar
i ssue.

Certainly our conmunity has been
i nvol ved over many, nany years, as we have,

both as comm ttee nmenbers and as Senator -

THE PRESI DENT: Senat or Bonaci c.
SENATOR BONACI C. Thank you,
Madam President. |1'd |like to apol ogize to

Senat or LaVall e and Senator Stavisky. W
would like to call imrediately a Senate
Consuner Protection neeting at the Majority
Conf erence Room pl ease.

THE PRESI DENT: There will be an
i medi ate nmeeting of the Consumer Protection
Committee in the Majority Conference Room

Pl ease proceed, Senator LaValle.

SENATOR LAVALLE: To continue, we
have received input directly fromconstituents
who have said, Look, |I'm supposed to take
Course 101, and I need that for graduation and
it's not being given, it's oversubscribed, I
can't get in.

| would say to you, Senator, that

in nore recent years the input from students,
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the input to the conmttee has been |ess,
whi ch neans that State University and even at
City University -- but you would know better
than | about Gty University -- that they're
doing a better job in addressing that problem
Are they a hundred percent? No, they're not.
This bill, however, again does not
address that concern. But that concern that
you rai se as a sidebar issue is sonmething we
need to be vigilant about and we need to make
sure that both Gty University and State
University are doing the best jobs to get the

students in four years out the door with their

degr ees.

SENATOR STAVI SKY: Thank you.

On the bill, Madam President, very
briefly.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR STAVI SKY: Very briefly
on the bill. I'mgoing to vote for the bill

but I truly wish we would address the issues
t hat hi gher education presents, both at SUNY
at CUNY and in the private colleges, in terns

of the budget resolution which we seemto be
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doing in a pieceneal manner.

| have attended a nunber of Senator
LaVal l e's hearings on this very issue of
full-time faculty and the inadequate ratios
and the public colleges. It seens to ne
per haps we could add a section to the bil
whi ch tal ks about how many seats are
avai lable. |If you're going to say how many
faculty, how the classes are taught by
part-tinme faculty, we ought to let the
students know how many seats are avail able for
t he students who wi sh to take the course.

The problemis a | arger one,
obvi ously, where we've had a serious decline
in the last ten years or so in the percentage
of faculty who are full-time. And while this
bill is helpful, it does not address the rea
basic issue of full-tinme faculty. And | hope
that as we get -- if we ever get closer to a
budget, | certainly hope we do, because this
is one of the issues that has to be addressed
i n what ever budget resolution we cone to.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Lachman.

SENATOR LACHVAN: Yes. Tine is
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afl eeting, so rather than ask questions of

Senator LaValle, on the bill.

THE PRESI DENT: You may proceed.
SENATOR LACHVAN: Thank you

THE PRESI DENT: You' re wel cone.
SENATOR LACHVAN: | also fee

this is a first step but does not get to the
overal | issue involved, which is not only the
full-time-equivalent ratios, which in ny
opi ni on are unconsci onabl e when SUNY has
70 percent faculty full-time ratio, CUNY has
bet ween 50 and 55 percent, dependi ng upon the
full-time ratio, and the private universities
and col | eges have nuch nore.

But this goes further. Because,
Senator LaValle, there is a -- Madam
President, through you. Senator LaValle,
there are distinct differences between
full-time faculty, adjuncts, and graduate
assistants. And these distinctions are
exenplified by the salaries they get.

And since in the past | have and
Senat or St avi sky have brought to the fore -
and | know that Senator LaValle agrees with

us -- the issue of full-tine ratios, | would
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like to bring to the fore sonethi ng which has
not come to the surface as yet, and that is

t he abom nably, abysmally | ow sal aries that
graduate students who are working on their
Ph.D.s. receive in both SUNY and CUNY. W
have nmen and wonen in their thirties, forties,
and fifties who cannot nmake a living and have
to sometinmes drop out of their Ph.D. prograns
because of the salaries that they receive as
graduate assistants to full-tinme faculty.

| had one student who had to drop
his course work in the Ph.D. programin
ant hr opol ogy, another one in sociol ogy, when
they were working for nme, because their
sal aries are abysmally | ow, even much | ower
t han adjunct faculty and certainly nmuch, nuch
| ower than full-tinme faculty.

And | think we have to address that
problemif we consider ourselves, both in SUNY
and CUNY, a full-tinme university on many
| evel s that produces sone of the best Ph.D.s
in the country. Thank you.

But I will support this bill.

THE PRESI DENT: Does any ot her

menber wi sh to be heard on this bill?
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Then the debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Bonaci c.

SENATOR BONACI C: Madam
President, we'd like to return to reports of
standing committees. | believe there is a
Fi nance report at the desk.

THE PRESI DENT: Reports of
standi ng committees, Finance Committee report.
The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Committee on Finance, reports the
follow ng bills:

Senate Print 5102, by the Senate
Committee on Rules, an act naking
appropriations for the support of governnent.

And Senate Print 5103, by the

Senate Commttee on Rules, an act to anend
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Chapter 20 of the Laws of 2001.

Both bills ordered direct to third
r eadi ng.

THE PRESI DENT: W t hout
obj ection, both bills ordered direct to third
r eadi ng.

SENATOR BONACI C: Madam
President, we'd like to call up Cal endar 406,
pl ease.

THE PRESI DENT: The Secretary
wi Il read Cal endar 406.

THE SECRETARY: Cal endar Nunber
406, by the Senate Conmittee on Rules, Senate
Print 5102, an act nmking appropriations for
t he support of governnent.

SENATOR STACHOWEKI : Expl anati on.

SENATOR BONACI C: Madam
President, is there a nessage of necessity and
appropriation at the desk?

THE PRESI DENT: Yes, there is,
Senat or Bonaci c.

SENATOR BONACI C: | nove to
accept .

THE PRESI DENT: The notion is to

accept the nmessage of necessity and
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appropriation. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.
SENATOR DOLLI NGER: Nay.
THE PRESI DENT: The nessage of

necessity and appropriation is accepted.
Senator Stafford, Senator
St achowski has asked for an expl anati on.
SENATOR STAFFORD: Thank you,
Madam Pr esi dent .
THE PRESI DENT: You' re wel cone.
SENATOR STAFFORD: It is a
pl easure, ny coll eagues, to rise and to
conti nue government here in this great Enpire
State. Wthout this bill, we would not have
services, we would not have really any
government at all. And of course that is not
a viable alternative.

| woul d say, Madam President, that

| no doubt will be saying this a nunber of
times today, that we all look forward to a
budget being enacted. It will be. But we

al so have to have cooperation. And | refer to

the north side of the third fl oor. | have it
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right today. And we are of the -- we
understand that it is the position of those
who are in that area of the Capitol that it is
their position that they will not negotiate
unl ess the Governor gives up his right to

veto. And of course the Governor shoul d not

and will not give up his constitutional right.
So we hope we will have
cooperation, we hope we will have

understanding. And | have pointed to where we
feel the juggernaut is.

Wth that, Madam President, Senate
Bill 5102, it appropriates $6.6 billion to
neet schedul ed paynents for the period
April 23 through May 20, a four-week period.
Included in this bill is $1.4 billion in
schedul ed school aid paynents, $2 billion in
Medi caid paynents, and $330 million in capital
contracts. These appropriations reflect
required conmtnents as they cone due within
this com ng four-week period.

ACTI NG PRESI DENT KUHL: Senat or
St achowski, why do you rise?

SENATOR STACHOWBKI : ["mglad I

was | ooki ng up before | just junped up and
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sai d sonet hi ng i nproper

But, M. President, if Senator
Stafford would yield to some questions.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you yield to a question from
Senat or St achowski ?

SENATOR STAFFORD: By all neans.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR STACHOWSKI : And ahead of
time, I'll say that 1'"mgoing to ask a few,
and | may cone back after some other nenbers
ask, but | have a fewthat I'mgoing to ask.

And to start out with, | notice the
| ength of this energency appropriation is four
weeks. It would | ead the cynical people anong
us in the Capitol to say that it |ooks Iike
we' re not planning on getting anything done
for another nonth. And since April 1st has
conme and gone, and since the March avails
econoni ¢ forecast neeting took place and we're
supposed to agree on avails shortly after
that, and no one, regardl ess of whether the
Assenbly is waiting for a veto-proof

negoti ati on, or anyone else in the building
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has noved forward to try to bring together on
agreenent, which we were supposed to do, by
| aw, shortly after the econom c forecast
neeting on what the avails are so that we
coul d nove ahead with conference conmmttees.
And | mght point out that we did conference
comm ttees once before wi thout agreenent on
avails, at which tinme the large commttee or
t he not her ship, as sone ot her people casually
refer toit, eventually said this is the
avai | s agreenent that we're going to work
Wit h.

Having said that, is there a
speci fic reason why we're doing a four-week
ext ender rather than a two-week extender or a
one- week extender?

SENATOR STAFFORD: Vell, | think,
M. President, | would point out the | ength of
the extender | don't really think is what it's
all about. | think what it's all about is for
the Assenbly to do, as has been done here in
the Senate -- conference committees have been,
appoi nted, and we certainly are ready to
negoti at e.

We have to have the other house to
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negotiate with. That's where the problemis.
You coul d have two weeks, you could have one
week. | think really we just keep working
toward doi ng our best.

| can remenber one of the first
things I was told when | becane involved in
the work of serving in public office, | was
told, Don't become cynical. | have to adnmit
have not always lived up to that suggestion or
advice, but | do ny best. W can't becone
cynical. W have to continue.

But again, | get right back to what
| said before. W have to have cooperation

fromthe other house.

SENATOR STACHOWBKI : M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
St achowski .

SENATOR STACHOWBKI : If the

Senat or can pl ease continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you continue to yield?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.
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SENATOR STACHOWBKI : | found it
an interesting coment, because we had a brief
conversation earlier in the commttee about
conference committees, and this is the second
time |I've heard the comment that conference
commttees in this house are already set, but
nobody has seen them Maybe you have in your
conference, Majority conferences, but publicly
they're not out there.

However, that's not the question.
Maybe it should be, but it's not. At |east
not by ne and not at this tine.

In the various state agencies -

Legi slature, judiciary -- there's sonme anounts
for Social Security. There's one anount for
$42, 200,000 in Social Security for April 25th
and May 9th adm nistrative payrolls,

18, 600, 000 for Social Security for May 3rd and
May 17th institutional payrolls, and

$1, 900, 000 for PEF |ongevity paynments for the
April 25th adm nistrative payrolls.

Way woul d we be maki ng the Soci al
Security paynents again on PEF | ongevity
paynments? Wy woul dn't we have done that the

first tinme in the energency appropriation?
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SENATOR STAFFORD: vell, as |
mentioned -- first, since you did not ask the
question, | will answer the issue about

conference commttees. They are public and
they were released, | believe, today. So we
| ook forward to you having those, and | think
you will enjoy the reading and find that we
are novi ng forward.

The next question, on Soci al
Security, you will find as we do these
extender bills that we do the appropriations
as they cone due. And the appropriations you
have suggested, pointed out, they are now
com ng due or will be comng due within the
next four-week peri od.

SENATOR STACHOWBKI : M.
President, if the Senator would continue to
yi el d.

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: Senat or
Stafford?

The Senator yields.

SENATOR STACHOWBKI : There's a
$19, 000 paynent to the TIAA and CREF fund.

Does -- what does this cover? And it
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certainly -- and the second part to that, |
don't mean to nake conplicated questions, but
on this one, it -- the 19,000 doesn't possibly
cover the over 50,000 enployees in CUNY and
SUNY, does it?

SENATOR STAFFORD: No, it's
called -- you find -- you and |, and | always
like to recall, because you pointed it out,

you and | are sinple people. And we're proud
of it, proud of it. WeIlIl, we have a nunber of
col | eagues al so.

And it's called TIAA-CREF. And
that's the lingo that is used here. But it is
very inportant. Because it involves, as you
just nentioned, the retirenment for the
enpl oyees that are involved in higher
education. And this $19,000 is due and it's
an appropriation that was required and that's
why, of course, we included it.

SENATOR STACHOWBKI : If the
Senator -- M. President, if the Senator would
continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you continue to yield?

SENATOR STAFFCORD: Yes.
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ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR STACHOWBKI : In the area
of workers' conp there's an appropriation for
$100, 000. The schedul e of paynments requires
one paynent in April, which we nade | ast
nont h, and one in Septenber. Last nonth we
appropriated 18, 200,000 for judiciary -- oh,
t hat' s anot her one.

What is this paynment for, this one?
Is that -- the 100,000 is that separate from
the workers' conp we nade on the first
appropriation bill?

SENATOR STAFFORD: Ch, sure.
They're all -- they're all separate.

Agai n, these are all required and
comm tnents that will cone due or are due for
this next four-week program

SENATOR STACHOWBKI : M.
President, if the Senator would continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you continue to yield?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
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Senat or continues to yield.

SENATOR STAFFORD: M. President,
I would al so point out there's other ways of
stating this. | believe ny answer was
accurate, because it is due.

But al so, when we do an
appropriation, often it's an estinmate. And
then when it is actually fulfilled, you find
t hat maybe sone additional noney is necessary
because of not -- it isn't exact, what was -
what we were planni ng on.

| get back to what | often said,
M. President, budgets are -- budgeting is
i ndeed a science. And |I'd even go so far as
to say it's not an exact science.

SENATOR STACHOWBKI : I f Senator
Stafford would continue to yield.

ACTI NG PRESI DENT KUHL: Bef ore we
ask that question, Senator Bonacic, why do you
rise?

SENATOR BONACI C: M. President,
| just apologize for the interruption to this
i mportant discussion between Senator Stafford
and Senator Stachowski .

But there will be an i mmedi at e
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neeting of the Senate Veterans Conmittee in
Room 328, pl ease.

ACTI NG PRESI DENT KUHL: | mredi at e
neeting of the Senate Veterans Conmttee,

i medi ate neeting of the Senate Veterans
Committee in the Majority Conference Room

SENATOR BONACI C: No, the snal
room Room 328.

ACTI NG PRESI DENT KUHL: I n Room
328. Room 328.

Senat or Stachowski, the floor is
yours.

SENATOR STACHOWBKI : I f Senator
Stafford would continue to yield.

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR STACHOWBKI : Senator, the
| ast tinme we were doing an appropriation bill
we had a little extended conversati on on DOT
and the letting program So far, | don't
know, maybe your area are satisfied, but ny
information has it that a ot of the upstate
areas are terribly dissatisfied. The

contractors are in a mld uproar, so to speak
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There's a trenmendous fear that by the tinme we
do a budget or we start letting out at a
decent anount, the construction season for in
year will have passed us by.

In particular, not only the fact
that they put contracts out to bid, but that
when they are let to individual contractors,
it's not just getting nen and their equi prent
there. There are certain materials that they
have to someti nes have custom nade to do the
job -- for exanple, certain types of piping
and things of that nature -- that nay not be
avai l able for that job this season if we
continue to push back the letting program

Now, ny understanding is that there
is sone letting in some areas, and as mne is
al so. But, for exanple, in Rochester there
was just a big job let -- | nean bid but not
|l et yet, a very large job. Secondly, in ny
area a lot of jobs are being held, they're not
being let.

The fact is that | understand that
we had a bond issue. | also understand that
because of |ack of effort on sone people's

parts, that bond issue lost. |'mnot going to
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saw whose part, but some of the nmjor people
that were supposed to support the bond issue
sat on their hands, and it lost. But the fact
is that because of that, we have a hole in the
transportation budget.

There are a | ot of people that work
in that industry, there are a | ot of conpanies
that survive or may not survive because of the
t remendous over head they have because of the
| ar ge equi pnent that they have to pay for that
if they're not working isn't being used and
they're losing a trenmendous anmount of noney.

Now, the fact is that there are
sonme things being let. Can you tell ne at
what |evel are we letting projects now? |Is
it -- the second part of that is, will it
continue to be that slow and that | ow and so
that we can tell contractors that it's not
| ooking li ke a good year, that because we
can't get a budget we can't let at a better
| evel ?

If the first answer is that it is a
|l ow | evel . For exanple, maybe it's | ast
year's level, we all know that was a terribly

| ow | evel, hoping for the bond issue to pass
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so that we'd have a big boost this year

So I don't know if | confused you
with all that conversation, but the fact is,
what is the letting level? |Is sonething going
to nove on this? O is the construction
season going to pass us by this year before we
get novi ng?

SENATOR STAFFORD: M. President,
t he Senator never confuses ne.

SENATOR STACHOWEKI : Thank you.

SENATOR STAFFORD: One thing
about it, you and I can comunicate. And as
far as |'mconcerned, it's clear as a hound's
t oot h.

There's no question that, again, we
are very desirous of having a budget passed.
And | point out to where we are suggesting
that the problens are.

I woul d suggest that there's a
$1.6 billion appropriation or program goi ng on
right now, being let. It is done through the
Thruway Authority. It's conplicated. But we
are going to see the contracts let, and the
construction will carry on.

No question about it, it would be
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much better if we could have a final budget.
| would be in favor. But again, | point out
that we're going to see the required -- you

got it, $1.6 billion. Your aide has it.

SENATOR STACHOWEKI : Thank you,
Senator. For this tinme that's all 1'm going
to ask at this point. | may cone back and ask

sone nore later. But | know there's other
peopl e that want to ask some questions, so |
don't want to take up all the Senator's tine
and drag this on too long. |If those questions
that | have in mnd aren't asked, then ||

get up again.

Thank you, Senator.

ACTI NG PRESI DENT KUHL: I's there
any ot her Senator wi shing to speak on the
bill?

Senat or Dol linger, why do you rise?

SENATOR DCLLI NGER: Yes, M.
President. WII| Senator Stafford yield for a
for a couple of questions?

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you yield to a question from
Senat or Dol | i nger ?

SENATOR STAFFORD: By all neans.

Candyco Transcri ption Service, Inc.




5566

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DCLLI NGER: One of the
t hi ngs, through you, M. President, that's
contained in this bill is a bailout for a
conpany cal |l ed Devel opnental Disabilities
Institute, which is currently in bankruptcy.
Coul d you tell me why the State of New York is
maki ng a policy judgnent to intervene in the
bankruptcy process with our funds to an entity
that is now currently bankrupt?

SENATOR STAFFORD: I was asked
about this a week ago, and it was explained to
me. Then | asked, and it was explained to ne.
And now it's been explained again. | think
maybe on the second explanation |I'I|l be able
to throw light on the subject.

If this goes into bankruptcy, the
State will have to take over this facility. |
bel i eve there are 1500 enpl oyees i nvol ved.

And it is very, very inportant that they
continue their work. It's for disabilities
and for education and for health. And it's
very worthwhile and it is sonething that, yes,

on a policy level we feel that the State

Candyco Transcri ption Service, Inc.




5567

shoul d take this action.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Stafford wll
continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you continue to yield?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DOLLI NGER: Senat or
Stafford, are you aware of any ot her
institutions such as this that when it's in
bankruptcy -- ny understanding is that it
filed bankruptcy in February, it's been in
bankruptcy for about 2% nonths.

My question is (a) are you aware of
any ot her instance in which we have undertaken
this kind of emergency loan to an entity in
bankruptcy? And, secondly, is this a policy
initiative that the adm nistration is going to
enmbar k on whenever institutions -- albeit
doi ng beneficial work for the people of this
state, which | won't dispute for a second.

But are we nmaking the policy choice that we

will now be involved in the bankruptcy of
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t hese organi zati ons?

SENATOR STAFFORD: M. President,
|"msure Senator Dollinger is -- you know
exactly what 1'mgoing to say, | can tell.

You can tell.

|"m sure Senator Dollinger is
acquai nted with New York City.

SENATOR DCLLI NGER: M1 hmm

SENATOR STAFFORD: The answer is
yes. And | refer to -- by the way, the judge
that came up here that tinme is Judge Rifkind.
W tried to renmenber that nane. He canme up
here with Felix Rohatyn during the problem

So that certainly is a precedent.
And | would point out that | think the policy
was correct then, and | think the policy is
correct now.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Stafford wll
continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you continue to yield?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.
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SENATOR DCLLI NGER: The Bundy A d
provision in this | guess energency
appropriation, is it consistent with |ast
year's funding, or is there a reduction in the
fundi ng for Bundy Ai d?

SENATOR STAFFORD: As | pointed
out, M. President, a nunber of tines, these
extensions are at the | evel of what the
appropriations were last year. So to answer
the question, there is no reduction.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Stafford wll
continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you continue to yield?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DCLLI NGER: So |
under st and, Senator Stafford, how can you tel
that in this budget, in this appropriation?
My understanding is there is $14 mllion in a
conti nui ng appropriation. But there's no
commtnment to fund the Bundy Aid at

$47 mllion, which is what the nunber was | ast
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year, 47 mllion and change. And there's no
guarantee that we won't fall back to the
Governor's appropriated nunmber in his
executive budget as delivered to us, which was
about $40 nmillion, a $3 mllion cut.

How can we be assured that this
appropriation for only a partial period of
time reflects the higher |evel of funding?

SENATOR STAFFORD: M. President,
once again, Senator Dollinger's question is on
target. But it goes to the theory of our
representative denocracy. And renenber, back
in the days of the '70s there was a precedent
where there were appropriations but the noney
wasn't provided.

W appropriate the noney, the
Executive follows the appropriation with the
expenditures. And the Executive has the power
for the expenditures. So | think that clears
up what you're -

SENATOR DOLLI NGER: "1l accept
that, certainly, M. President, as an answer.

WIIl Senator Stafford yield to two
nore questions, M. President?

SENATOR STAFFCORD: Yes.
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ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER: Thank you.

The first one deals with the EPIC
program continuation. About two-thirds of the
EPI C programis supported by HCRA funds that
are raised fromthe tobacco tax. Yet there's
no appropriation in this piece of legislation
that appropriates the HCRA tax portion to the
EPI C support. Can you tell ne why that's the
case?

SENATOR STAFFCORD: Yes. These
funds, M. President, are spent -- the first
one to authorization of the statute. And we
do not appropriate HCRA funds. And ny
expert -- two experts are noddi ng yes.

And |'m sure you nmight want to
ask -

SENATOR DCLLI NGER: I think,
Senator Stafford, under the Senate rules |I'm
not permtted to ask Senator Hannon a
question, because he is not the sponsor of
this bill and has not previously spoken. So
despite his invitation and readi ness, |

believe -- | would ask Senator Hannon a
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question, of course, but | amsure that the

Presi dent would rule nme out of order. So -

SENATOR STAFFORD: Well, you and
| are doing well. W' re doing very well.
SENATOR DOLLI NGER: Vell, | think

we are.

(Laughter.)

SENATOR DOLLI NGER: Let ne just
ask, if I can, M. President, just a
clarification of that. My understanding is -

ACTI NG PRESI DENT KUHL: Are you
asking Senator Stafford to yield again?

SENATOR DOLLI NCGER: Yes, | would,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you yield?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DCLLI NGER: \%%
understanding is that two-thirds of the HCRA
noney comes out of the additional funds
created fromthe tobacco tax.

And ny question is, why doesn't the

ener gency appropriation, if we're going to
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fund the EPIC, why doesn't it include an
appropriation fromthe tobacco tax noney, as
it was originally designed to do? |Is this a
change in the policy of using the extra HCRA
funds to support EPIC?

SENATOR STAFFORD: M. President,
I"mvery surprised that Senator Dollinger
didn't get the answer, because he usually
does, and he is a person who really
understands. So I'll say it once again.

The funds you are aski ng about are
spent pursuant to authorization by statute.
And they aren't appropriated through the
budget. The statute hasn't expired, and it's
still operating. O course | think that's de
mninus, really, as far as the explanation.

SENATOR DCLLI NGER: Ckay. 1"l
deal with that in one second, M. President.
Just one final question, through you, M.
President, if Senator Stafford would continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you yield to another question
from Senator Dol |inger?

SENATOR STAFFCORD: Yes.
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ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NCGER: Senator, in a
recent announcenent fromthe Departnent of
Transportation, they were withhol di ng about
$160 mllion in contracts that were to be |et
in early April, early May, and nmiddle May from
the market, apparently w thout explanation, at
|l east to the contractors that |1've spoken to.

And ny question is, does the
capital project spending in this energency
appropriation provide for the letting of
contracts by the Departnent of Transportation
that were scheduled for early and | ate Apri
and early and | ate May, for those contracts to
be let so we can put the people of the State
of New York to work?

SENATOR STAFFCORD: To answer
Senator Dollinger's question, as far as
appropriations, we don't really let contracts
t hrough appropriations. They're done through
aut hori zations, which are statutory, and then
we appropriate the paynents.

ACTI NG PRESI DENT KUHL: Senat or

Dol i nger.
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SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Stafford would yield
to one final question.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you yield to anot her question?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER: Is it your
under st andi ng, Senator Stafford, that if we
pass this energency appropriation that the
contracts that have been designed, eval uated,
cost-estimated, that the contracts pending
fromthe Departnent of Transportation for
April and May will be let and offered for bids
in that period of tine?

SENATOR STAFFORD: Yes, M.
President. As | pointed out earlier, they
wll be let within the $1.6 billion that's
been appropriated. And that's really where we
are.

The $1.6 billion wasn't really
appropriated. Authorized, not appropri ated.

SENATOR DCLLI NGER: Ckay.

Through you, M. President, I'd |like to thank

Candyco Transcri ption Service, Inc.




5576

Senator Stafford for his colloquy on sonme of
t he budget i ssues.

| think that one of ny concern as |
read through the nmassive materials with
respect to this emergency appropriation -- and
that's what it is. |It's an emergency. The
energency is that the constitution of this
state, which requires us to get sonething done
on tinme, has once again been repeal ed t hrough
the lethargy of the Legislature. W have once
again allowed a conmand fromthe people to
this Legislature to go unheeded.

And | woul d suggest to all ny
col | eagues -- we had a debate about this
briefly in the Finance Comrittee, where al
this discussion was about it's a three-person
tango. We've got a dance, three peopl e have
to dance.

Anybody who believes that in this
state, it is absolutely, totally, conpletely
untrue. It isn't true. W in this
Legi slature, right here in this room have the
power to pass a budget that is veto-proof. W
can pass a budget with two-thirds of the votes

of this house. The other house can pass a
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budget with the two-thirds of the votes of
their house. |If those budgets are identical,
the Governor can wield his veto pen till the
cows cone hone. He can wield his veto pen and
take every penny out of it that he wants. He
can take every appropriation favored by the
Senat e Republicans, he can take every
appropriation favored by the Assenbly
Denocrats, or by the Senate Denocrats, or by
t he Assenbly Republicans, he can veto them
till eternity. And guess what? By two-thirds
of the votes of this house, we can take back
t he power of governing this state.

W have, in the last twenty years,
conpl etely abdi cated that responsibility.
W' ve given the Governor a place at the table
that he doesn't deserve. W've let himinto
this dance. This is a two-piper nusic. W
bl ow one of the pipes, the Assenbly bl ows the
ot her pipes, and if two-thirds of us get
t oget her, we can do what ever we want.

What | don't understand is why the
parti sanshi p chasm bet ween these two houses,
between the two sides of this chanber, is

apparently so broad that we can't agree on
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t aki ng back the power of governing.

Senator Stafford, you said that
government needs to go on. | would suggest to
you that what's not going on is governing, the
action of governing. It's so sinple. |
believe there's so many simlarities in this
house between Denocrats and Republicans, about
appropriations for working people, about tax
cuts, about relief for the EPIC program about
use of the HCRA funds to support the EPIC
program There's an enornobus, an enornous -
in nmy judgnment, an enornous unity in this
house for state spending that we could take
back and we could control.

But instead, for sone reason, the
Majority in this house says, No, we're not
going to invite the Denocrats in. W don't
want a veto-proof budget. W want our version
of the budget. We'IIl let the Governor have
his. W'Ill let the Assenbly have theirs. And
if we don't get it till August or Septenber
that' s okay.

M. President, | think that the
probl em here is not that we're going to

conti nue government -- which we shoul d do.
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The people are entitled to it. But what we're
not doing is governing the way the
constitution said we shoul d.

Let's pass a veto-proof budget.
Let's cut the Governor out of the dea
conpletely. Let's let himsit on the second
fl oor and do whatever he darn well pleases.
He gives us the budget, let's work together.
Let's have a joint conference commttee with
the Assenbly and forget the Governor. And
we'll get to a deal. The only deal we need is
t hat when that budget is produced and handed
to the Governor, two-thirds of both of these
houses will vote to override any veto. That's
all we have to agree to do.

The minute we do that, we take back
t he power of governing. And | guarantee the
first tinme we do that, the very first tinme we
have the guts to do that, there will never be
a late state budget again. W wll sinply
say, We're going to take control of the
process. G ve us the budget on January 17th,
we're going to get give you a budget back on
April 1st. And if you touch any portion of

it, we will then debate overriding the veto.
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And when we do, we will take back
the power that we have abdicated to this
Governor and governors before himand
governors in the future.

Frankly, I"mtired of hearing about
three men in a room One of them doesn't
bel ong there. And if we did what we were
constitutionally required to do and what nakes
good sense, he wouldn't have to be there. And
we could forever say to him W in the
Legi slature going to control this process, we
are going to band together and decide the
i mportant spendi ng objectives in this state.
We can do it, except for sonme reason we don't
want to.

And | woul d suggest to ny
col | eagues on the Republican side who say,

W're ready to go, frankly, | don't believe

that either. | know Senator Bruno was
commtted to try and get it on tinme. | know
he's worked hard. | don't nean to undercut

those efforts. But the bottomline is, he
hasn't called for the conference conmttees,
he hasn't put the neetings together to nake

this thing happen.
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My strong suggestion is | et Senator
Bruno tonorrow announce that we're going to
start conference commttees. Let us start
wor ki ng toget her on fashioning a veto- proof
budget to present to this Governor, and I
guarantee we'll have a budget by Monday.

"Il be voting no, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Schnei der man, why do you rise?

SENATOR SCHNEI DERVAN: Recogni ze
Senat or Bonaci c.

(Laughter.)

ACTI NG PRESI DENT KUHL: Senat or
Bonaci c.

SENATOR BONACI C: M. President,
I'"d like to interrupt this discussion and have
an i medi ate neeting of the Senate Loca
Government Committee in the Majority
Conf erence Room pl ease.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Local
Governnments Conmittee, imedi ate neeting of
the Local CGovernnents Conmittee in Room 324,
the Majority Conference Room

Senat or Schnei der man, why do you
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rise?

SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President, if the sponsor
woul d yield for a few brief questions.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you yield to a question from
Senat or Schnei der man?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

Is there an appropriation in the
proposed | egislation for the state Superfund
pr ogr anf?

SENATOR STAFFORD: M. President,
the capital appropriations can be used for the
Super fund where there are requirenents.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you yield to another question
from Senat or Schnei der man?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.
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SENATOR SCHNEI DERMAN: I's there
any provision in this |legislation that
desi gnates any portion of those capital funds
for the state Superfund progran? Through you,
again, M. President.

SENATOR STAFFORD: As | mentioned
earlier, M. President, you have to really get
the big picture here and to really get a fee
for what we're doing. These are energency
appropriations. And really, these are
appropriations just to really keep the
requi renents that we have during this next
four-week program four-week period. And the
answer is no specific appropriations.

ACTI NG PRESI DENT KUHL: Senat or

Schnei der man.

SENATOR OPPENHEI VER: Thank you.
Agai n through you, M. President, |I'mjust
trying to find it inthe bill. Wuat is the -

ACTI NG PRESI DENT KUHL: Excuse

me, Senator Schnei der man.

Senator Stafford, do you yield to
anot her question?

SENATOR STAFFORD: | didn't hear,
M. President.
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ACTI NG PRESI DENT KUHL: Vell, |
was just asking if you yield to another
question from Senat or Schnei der nan.

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or yields to another question.

SENATOR SCHNEI DERVAN: Thank you,
M. President. What is the capital
appropriation, if you could help nme identify
it, that could conceivably include sone funds
for Superfund?

SENATOR STAFFORD: The capit al
appropriation, M. President, is of course
included in the bill. And it of course can be
used for such appropriations. And
$330 mllion of those funds are appropriated
for paynments on new and existing capital
contracts. So that noney coul d be used,
$330 million, M. President.

SENATOR SCHNEI DERVAN: Thank you.
Thank the sponsor.

On the bill, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERVAN: Before |
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go to the big picture, | just wanted to
address the smaller picture of the issue
relating to Superfund. | spoke about this
when we did our |ast extender, that there were
not funds in the | ast budget extender to cover
the need of the Superfund program As fate
woul d have it, several days after that, on
March 30t h, the Comm ssioner, Erin Crotty,

stated that the Departnment of Environnental

Conservation is in a crisis node -- her
words -- crisis node regarding Superfund
cl eanups.
W have still 766 toxic sites that

have been abandoned and that we do not have
funds to address. | don't really see any
reason why Superfund should be treated
differently fromany of the other prograns
addressed in this bill. W have a need. The
Commi ssi oner states that we're in a crisis
node. It would not be too difficult to add
some funds in this budget extender to dea
with the program

I think what is happening, quite
frankly, is that the Governor is holding this

up in an effort to get us to pass his version
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of a Superfund bill. | don't think that's
proper, | don't think that is something this
house shoul d support. And | strongly urge
that if we are forced to do anot her budget
ext ender, which I hope we are not, that we

i nclude funds for the Superfund programin
this extender.

This is a crisis. And | urge the
sponsor that | have obtained a list of sites
that are not where action has ceased or action
cannot go forward due to this lack of funds.
And that includes a site in upper Manhattan,
very close to the rolling hills of Mrningside
Hei ghts, it includes sites in Nassau and
Suffol k County and really throughout -- al
t hroughout the state of New York. This is an
i nportant need, and | urge that we address it.

On the big picture of the bill, |
concur with Senator Dollinger. | do not think
it is reasonable for us to tell the people of
the State of New York that we have to pass a
four-week extender to get a budget done. W
have nore noney than we thought we had when we
started this process. W are told that

there's really not nuch going on in the way of
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negoti ati on or conversation about the budget.
| don't understand that. M constituents
don't understand it. And | think all that

we' re doing here is showing a certain |evel of
cynicismin relying on the fact that the
public's attention span on these natters is
short.

| think we should pass a budget. |
think four weeks is way too long. And | think
that, frankly, If we were all required, Senate
and Assenbly, to stay here till we got it
done, | think we could get it done. | think
we woul d al so have to require the Governor to
stay in Al bany, which | think would result in
t he budget being passed i medi ately.

But short of that, | don't think
that these sorts of extenders are appropriate,
certainly not for four weeks. | know we can't
bring government to a halt, but this is just
too nmuch for nme and | will be voting agai nst
this bill.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Qppenhei mer, why do you rise?

SENATOR OPPENHEI VER: | hadn't
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yet. Thank you, M. President.

Wl l, ny coll eague has just covered
some of the questions | was going to ask on
the Superfund. | think we have to face the
fact that the Superfund is bankrupt and that
it isin acrisis node and that we have to do
somet hi ng and do sonething quickly. And this
casual ness about it is very worrisone.

Particularly worrisone is sonething
that we have just read about in the |ast few
days, which is that the PCBs that were just in
t he Hudson River have now been found in nuch
of the dredge spoils that is found between
G ens Falls and Albany. 1It's on |and, where
crops are growing. And this is a new, serious
concern and | think a significant threat to
our heal th.

["l'l nmove away fromthe Superfund
to ask a couple of questions, if the Senator
woul d yield for a couple of questions.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you yield to a question from
Senat or Qppenhei ner ?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
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Senat or vyi el ds.

SENATOR OPPENHEI VER: Ve tal ked
about this earlier, Senator. |t concerns the
Summer Youth Jobs Program And in this
continuing resolution, we see that $10 mllion
whi ch had been spent | ast year is not proposed
for the com ng year, because the Governor saw
fit to put a budget out of $25 mllion instead
of $35 million.

The reason | raise the question and
urgently do so at this tinme is that this is a
Summer Yout h Enpl oynent Program jobs program
It isn't sonething that can be postponed. The
sumer is comng up. | would like to know if
this can be noved in a nore expeditious
fashion to bring it to the level that it was
at or, even better, to the level at which the
Assenbly wi shes to see this funded in the
com ng year, at $40 mllion, two of which
woul d be fromthe general fund and the rest of
the noney from TANF, as we now get it.

SENATOR STAFFORD: M. President,
| haven't made this point today, so | think
it's tinme that | give ny mnilecture on the

really where we are today as opposed to where
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we were six years ago.

M. President, | renmenber us com ng
to January of 1995, and we had a $5 billion
deficit. And all of us saw the state going in
the wong direction and | osi ng 500,000 jobs in
92, '93, '94. And also, we had so nmany
prograns that were conpletely out of hand.

M. President, all of us want to do
what's right. W want to provide for prograns
that we feel are very necessary. These
prograns are very inmportant in ny district.
They're inmportant in every single Senator's
district. And on the other hand, we can only
spend what is really there and what nakes
sense. And I'mtrying to think of the word
when you use -- "prudent.” I'mtrying to
think of the word "prudent." W only want to
spend what is prudent.

The Governor has provi ded here
$25 mllion here in this appropriation, and it
is for the program of course, to which you
refer.

SENATOR OPPENHEI VER: [f 1 may,
Senator. The Sunmer Youth Enpl oynment Program

has been a very inportant step for our
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youngsters. It offers them sone noney in the
sumer, it offers themactivity, perhaps it
offers them sone training in an occupation.
And it has been an inportant programfor us.

Thi s noney does not conme out of the
general fund, it comes out of TANF noney. And
the $35 mllion in the past has all been
appropriated out of TANF noney. And the
i nportance of what the Assenbly did in adding
$2 mllion to our general fund is to show that
the state also has a role here, that TANF is
going to run out soon and that the state
shoul d be | ooking to take over this program

| think this is an inportant
program for our youth, and we want to do the
best job we can to train themin occupations,
keep them occupied in the summer. And | fee
very strongly about it. | think it's a

prudent investnment in the future for all of

our yout h.

But let me turn for a nonent to the
bill. Like ny colleagues, | have a | ot of
probl ens passing an energency bill when

apparently there is no enmergency. Nobody

seens pressured. Wen you ask some of our
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| eadership when will the budget be passed, and
they' Il give you a hunorous conment of "I hope
innmy lifetime" or "If you thought August 4th

was |ate, wait till you see this year."

There sinply seens to be no energy,
no energency here. And to pass the bill for
four weeks instead of for two weeks as we had
in the past shows that perhaps there's
somet hi ng goi ng on, and maybe in two weeks
we'll have sonething. But to pass this bil
for four weeks and not see any action occur at
all makes you wonder where is the energency.

And so | will vote in favor of this
bill this nonth, but | feel that unless
there's sone kind of activity going on in the
next few weeks, | find it very difficult to
continue to pass energency bills where | see
no energency, | see no concern, and | see no
activity.

And | know t hat we have been told
that our |eadership is ready. But as one of
the ny col |l eagues said, "Ready just neans that
you're at the starting gate, it doesn't mean
that you're doing." And | really have to be

shown that there will be sonething productive
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happeni ng in the next few weeks.

But I'll be voting yes on this
bill.

ACTI NG PRESI DENT KUHL: Senat or
Mont gonery, why do you rise?

SENATOR MONTGOMVERY: Yes, M.
President, if Senator Stafford would yield for
a guesti on.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you yield to a question from
Senat or Mont gonery?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR MONTGOMVERY: Yes,
Senator. Senator Qppenhei mer just talked
about the summer youth enploynent. And |I'm
just wondering if the $25 mllion that we're
tal ki ng about that we're voting on today for
sumer yout h enpl oynent represents sinply a
portion of the level that we funded it |ast

year, or does this represent in fact a

$10 mllion decrease in that funding?
SENATOR STAFFORD: That's a good
question, M. President. | would not be
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presunptuous and say that it will be increased
to what it was |ast year. W are of -- we
under stand that the Governor and his
representatives want to see how we spend this
noney, the $25 mllion that's in this budget,
in the context of the entire TANF program

And therefore, it appears that there's a
possibility. And we understand your concerns,
and this is inmportant to all our districts.

SENATOR MONTGOVERY: So if |
coul d continue, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you continue to yield?

SENATOR STAFFORD: Yes.

SENATOR MONTGOMVERY: "1l take
that. Thank you.

So that neans, then, that we in our
house, you and us, are commtted to funding at
| ast year's level, it's just that the Governor
has not put forth the entire anmount that we
oursel ves are | ooking to invest in the Sumrer
Yout h Enpl oynent Progranf

SENATOR STAFFCORD: Senat or
Mont gonery, you're being very perceptive and

al so being very effective and al so being a
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staunch protagonist. You' re nmeking the point
very, very well. And we understand.

But | have to answer the question
by saying that, yes, we are willing to | ook at
the increase, but it would be within the

framework of the entire TANF program

SENATOR MONTGOVERY: Al right.
So, M. President, | aminterpreting that to
nmean that we are still negotiating the final

all ocation for this program This is the
Governor's idea, but then we are stil
negotiating, M. President. |'mjust assuni ng
that that's the answer that |'mgetting.
That's how | interpret it.

And | thank you, Senator Stafford.

Just anot her question, Senator -

ACTI NG PRESI DENT KUHL: Senat or
Stafford, while you' re on your feet would you
yield to anot her question from Senat or
Mont gonery?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR MONTGOVERY: kay. Sorry

t o ant agoni ze you.
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But the Assenbly did put in the
$2 mllion fromthe general fund. And as
Senat or Oppenhei ner has i ndi cated, the purpose
of that $2 mllion is not -- is synbolic in
terns of it establishes the fact that this is
a programthat the state is commtted to by
virtue of us putting in sone of the funding.

One of the issues that the people
who run sunmer youth enploynment in our state
have brought to us is the fact that since we
have no programin place, that it's a very -
a situation where we can never really depend
on funding for sumer youth enploynent. Even
t hough we' ve done it over the years, there
really is no structure that we have
i ncorporated into our governnment and fundi ng
process.

So the next question that | have
is, what is our commtnment? | don't renemnber
what Senator Bruno's and your resolution said
regarding this, and I'm just wondering if
there is an agreenent that we should be doing
this. And, if so, have we al so proposed,

Vi s-a-vis our own budget resolutions, a snal

comm tment now with the intention of making it
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part of our structure, our budget structure
for sunmer youth enpl oynent funding?

SENATOR STAFFORD: M. President,
"Il go -- | sort of lapse into these
phi | osophi cal discussions as | answer these
questions. And this one involves a word that
we hear around here that's kind of a
catchword, but it's rather inportant. And
it's called avails. And what that neans, |
believe, is what's available to be expended,
what's agreed that's avail able to expend.

And as far as your question goes
with our resolution, we don't specifically
point to this area. But with us, it's subject
to what's avail abl e and what's negoti at ed.

SENATOR MONTGOMVERY: Al'l right.
Just one last question, if Senator Stafford -

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you continue to yield?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR MONTGOMERY: There's
anot her related area in this continuing budget

that | wanted to just ask you about. It's
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also in the Departnent of Labor, and it is the
Yout h Enpl oynent and Trai ning Program You
have proposed 785,000, | believe it is. And
" mjust wondering what that figure
represents. It is not the sane anount that we
budgeted for the same programlast year. |It's
al so a reduction in a simlar way that the

$25 mllion represents a reduction.

So is this -- again, ny sane
question, is this part of what we are going to
be asking for in our own budget resol utions,
or does this represent in fact a reduction in
t hat progranf

SENATOR STAFFORD: M. President,
it would be really premature to call any
appropriation in these bills reductions. It's
what is required for the next four-week
program And as | point out each tine, there
are various requirenments for various periods.
And therefore, this really is just what is
needed in the next nonth.

SENATOR MONTGOVERY: kay. Thank
you, Senator Stafford.

M. President, briefly on the bill.

ACTI NG PRESI DENT KUHL: Senat or
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Mont gonery, on the bill.

SENATOR MONTGOVERY: Certainly
I"mgoing to be voting in favor of this
continuing resolution. But again, it's just a
little troublesone that we are voting on
essentially the Governor's version of the
appropriations for prograns. Many of them
have such trenendously inportant inplications
for our constituents in our districts across
the state, and we really have not had an
opportunity to negotiate especially sone of
the fine points, as in the case of the Youth
Enpl oynent Program and many ot hers.

So it's unfortunate. And in
addition to which, we still have all of this
work to be done, we're only passing continuing
resol utions, and we're not being paid.

So if there were any way that |
could line-itemout the Governor's pay and
vote against it, | would. Because if we
don't -- if we're not paid because of the fact
that the budget has not been passed, then
t hi nk the Governor should not be paid, because
he is one of the three parties to this whole

process. And if two parties are having to pay
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t he consequences of our not coming to an
agreenent, then I think the third party shoul d
al so pay.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the bill?

Senat or Br own.

SENATOR BROWN: Yes, M.
President. | rise to speak on the bill.
ACTI NG PRESI DENT KUHL: Senat or

Brown, on the bill.

SENATOR BROVWN: Li ke many who
have spoken before me I'mgoing to vote in
favor of this appropriation bill. But I'm
going to do so grudgingly. | feel that we
have a responsibility to pass the state budget
on tine. |I'mready and willing to vote for an
on-tinme budget. But unfortunately, | don't
have the option of being able to do that. And
t hat saddens ne.

One of the things that | said to
voters in ny district is that they could count
on ne to be prepared to vote for this budget
on tinme. But as a nenber of this body, |

don't have the opportunity to do that.
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And | think we have taken this
process all too lightly with these
appropriation bills and with these extenders,
and we have | ost sight of the fact, in ny
estimation, that we have a responsibility to
pass a budget on April 1st.

So I"'mgoing to hold ny nose and
I"mgoing to vote for these. But | have to
say honestly, and maybe this is not as civil
as it should be, but I think it stinks not
passing the state budget on time. | think
it's absolutely rotten that we sit here and
we' re not pushing nore aggressively for this
budget to be passed on tine.

| think it's also terrible that the
conference comm ttee process has not begun. |
nmean, for us to be here voting for this
appropriations bill for four weeks when we are
not neeting to discuss the difficulties that
separate the Governor and the two | eaders is
distressing. And to ne, there's no reason for
it. What stops people fromsitting together
in a roomand tal king about their differences
on the budget when they recognize that this

budget shoul d be passed on April 1st?
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So, like Senator Dollinger and
others, | just want to rem nd you of what you
need no rem nder of, that we have a
responsi bility and by our action today we're
not living up to those responsibilities.

Senat or Mont gonery poi nted out an
i mportant issue that | just want to touch on
briefly, and that's the Sunmer Youth
Enpl oynent Program Since |'ve been here,
we' ve done a nunber of things, some of which
have supported -- and ny col | eagues have
talked to ne about this, but we've done a
nunber of things to be tougher on crine and to
crimnalize certain activities. And at the
same tinme that we do things to be tough on
crime, in this budget we are naking | ess of a
comm trment to providing resources to our youth
in the state of New York

To ne, this is a sad, sad action
and a real serious lack of commtnment to the
youth of this state, by saying that instead of
maki ng at | east the sane conm tnent that was
made to our youth | ast year, a conmtnent of
$35 mllion for sumer jobs, in this budget it

| ooks Iike we're making a commitnent of
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$25 mllion, $10 mllion less for the youth of
this state.
The final point that | would nake

is that | think that this will be a | ast

extender, this will be the |ast appropriations
bill -- if we're not close after this
four-week period, | don't think I could in

good consci ence vote for these anynore after
this period. Because while |I want to see the
operation of state governnent go forward, to
me this is an adm ssion that we're not doing
our jobs and this is an adm ssion that it's
goi ng to be business as usual.

So I"'mhoping that this is the | ast
time we'll have to pass an appropriations bil
or an extender bill. But if it is not, it
wi | | probably happen w thout ny vote, because
I"'mnot prepared to vote for one of these
after today.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 52. This

act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Cal | the
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roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT KUHL: Senat or

St achowski, to explain his vote.

SENATOR STACHOWBKI : M.
President, I"'mgoing to briefly explain ny
vot e.

First of all, 1'd like to thank

Senator Stafford for his courtesy and his
congeniality in answering all the questions.

Secondly, I'd |ike to point out
that | still have a major concern about the
fact that although there's noney there to
start letting projects, that for whatever
reason DOT is not letting a sufficient anount,
and we're going to end up with a terrible
situation because the construction season w |
have passed us by.

Hopefully we'll get going and get a
budget done. | think that Senator Brown made
coupl e of good points. And the fact is that
there is a problem And | listened to Senat or
Stafford talk about his little lecture on
where we were and how we had a deficit. And,

yeah, we have a surplus, but also our debt has
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i ncreased by $10 billion, and that's not
exactly a great thing.

So the fact is that we got to pass

this extender, | think, because it's our job
to keep governnment going. W don't want to
take the Newt G ngrich style of governnent.
But | would like to see people noving ahead.
I"'mglad to hear that in his answers Senat or
Stafford said Senator Bruno is releasing his
conference committee makeup today. So maybe
that will get the Assenbly to release theirs
t oday, and maybe we'l | get novi ng.

And for all the conversation -- and
I"mnot going to tell you who said it, but
sonmebody had a great |ine today, that with al
the conplaints about three men in a roomto do
a budget, we found a way to beat that. And

that's with no nen in a room and no budget.

| vote yes.
ACTI NG PRESI| DENT KUHL: Senat or
St achowski will be recorded in the

affirmative.
Senat or Oppenhei ner, to explain her
vot e.

SENATOR OPPENHEI VER: | thought
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nmy good friend was going to say maybe we
shoul d put three wonen in that room but he

| ost the opportunity. Know ng what a fem ni st
we're tal king to here.

Earlier we were talking in
conmi ttee about how the CGovernor feels that it
is not possible for himto surrender to the
Assenbly's sort of request and demand that he
assure themthat he will not veto any portion
of the budget, and the Governor feels that
it's his responsibility not to surrender this
vet o power.

Vll, | would have to pick up where
nmy col | eague Senator Dollinger |eft off, which
is we are surrendering our responsibility,
according to our New York State Constitution
by not bringing the two houses together. And
after the two houses have cone together and
changed the Governor's budget, then there is
the opportunity for himto act after we
present himw th the budget.

So | feel that, in essence, we are
al so surrendering our power which is accorded
to us in our state constitution, and that is

for the two houses to sit down, just two
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people in a roomor two bodies in the room to
arrive at changes nade to the Governor's
budget .

So | also will be voting for this
conti nuati on of governnent.

I would Iike to just take a nonent
to say that |I'm concerned about what's been
happeni ng recently, which is all of our
comm ttee neetings have been called while
we're in session, and this gives us very
little opportunity to have di scourse and al so
| eaves the chanber with very few people
seat ed, because we're constantly being called
off into commttee neetings. So | would like
to call the attention of the Majority Leader
to perhaps changing this policy, because in
the past it's worked very effectively having
our meetings i ndependent of the session.

ACTI NG PRESI DENT KUHL: Senat or
Qppenheinmer, in the affirmative.

Senat or Dol | i nger.

SENATOR DOLLI NGER: M.
President, | said | was going to vote agai nst
this. I'mgoing to ask to be recorded in the

negati ve.
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A coupl e of observations. One is
only in New York State would a body, an
el ected body, a statew de el ected body say, W
have an energency appropriation, and we
created the enmergency. W can sonehow justify
this as an energency appropriation, and yet
the only basis for the energency is that we
created it by failing to do what we were
required to do. It's one of those great
anomal ies that | don't understand in New York
politic.

The second thing | don't understand
is with all due respect to Senator Stafford
and ot hers who have pointed the finger at our
Denocratic coll eagues in the Assenbly. Wy is
it when somet hing good conmes out of this
chanber there isn't a single Republican who's
shy about standing up and saying, W did it,
it's our victory, it's the victory of this
house, it's the Majority of this house
speaking with a single voice for the peopl e of
this state. |'ve heard Senator Bruno said
t hat nunerable tines.

Vell, let's flip the situation

around. In ny view, it's just as easy to say
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it's the Republicans' fault, it's the GOP's
fault that this budget isn't done. You want
the credit, you don't want the blame. | think
it's a wonderful |egerdenain that you can
bring off this wonderful trick that sonehow
fooled the public in this state. But why
don't you face it. If you want the credit,
you ought to take the blanme as well.

The other concern | have, M.
President, is that this appropriation has a
creeping policy shift. W're not taking funds
out of the HCRA tax account, the tobacco tax
account to fund EPIC. W had done that in the
past. That's a policy shift. W're bailing
out a bankrupt corporation with a mllion
dollars. That's another policy change. And
we' re in danger of changing the way we | et
public contracts by not allowng themto be
let at the start of the construction season.
Again, a policy shift.

What's the final casualty of this
process, M. President? |It's absolutely clear
to me the greatest casualty is the public's
confidence in this body. W don't neet our

time frane, the public | ooks at us and says,
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We don't have any confidence in those guys,
they can't do the job on time, why should we
pay our taxes, why should we obey the rules -

ACTI NG PRESI DENT KUHL: Senat or
Dol | i nger, how do you vote?

SENATOR DOLLI NGER: I"mgoing to
vote in the negative, M. President. That's
why we're called the New York State
"Lai ssez-ture."

ACTI NG PRESI DENT KUHL: Senat or
Dol l'inger will be recorded in the negative.

Senat or Stavi sky, to explain her
vot e.

SENATOR STAVI SKY: To explain ny
vote, M. President.

I"mgoing to vote for this this
time. But | resent it being called an
ener gency appropriation, because when you have
t oo many energencies, you begin to wonder.

Secondly, many of the itens being
funded in this, both in the | anguage bill and
in the appropriations part, are not being
funded at the proper levels to which nany of
us think the appropriations ought to be nade.

It seens to nme that it's time for three people
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to sit dowm and work out the details. The

| onger we wait, the nore difficult it becones.
And | will be very reluctant one nonth from
now to vote for another energency
appropriation.

| vote for the bill this tine.

ACTI NG PRESI DENT KUHL: Senat or
Stavisky, in the affirmative.

Senat or Hassel | - Thonmpson wanted to
be recogni zed. She's no longer in the
chanber.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 406 are
Senators Dol |l i nger, Duane, and Schnei der nan.
Ayes, 55. Nays, 3.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
M. President. My we take up Cal endar Nunber
407, please.

ACTI NG PRESI DENT KUHL: The

Secretary will read.
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THE SECRETARY: Cal endar Nunber
407, by the Senate Conmittee on Rules, Senate
Print Nunmber 5103, an act to anmend Chapter 20
of the Laws of 2001.

ACTI NG PRESI DENT KUHL: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR FUSCHI LLO | nove to
accept the nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity
on Cal endar Bill 407. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

SENATOR DCLLI NGER: Nay .

ACTI NG PRESI DENT KUHL: The
nessage is accepted. The bill is before the
house.

SENATOR DOLLI NGER: Expl anati on,

M. President.
ACTI NG PRESI DENT KUHL: Senat or
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Stafford, an explanation has been requested by
Senat or Dol | i nger.

SENATOR STAFFORD: Thank you, M.
Presi dent .

M. President, we now have the
second of our extender bills. This bil
extends the authorization until My 20th,
again a four-week period, for the foll ow ng
statutory provisions: The deposit of revenues
into the Division of Mlitary and Naval
Affairs Arnory Account, the authorization to
separate rather than sequester juries, and the
Commercial Revitalization Programfor Lower
Manhat t an.

ACTI NG PRESI DENT KUHL: Senat or
Dol | i nger, why do you rise?

SENATOR DOLLI NGER: Thr ough you,
M. President, will Senator Stafford yield?

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you yield to a question from
Senat or Dol | i nger?

SENATOR DOLLI NCER: The issue of
t he wai ver of jury sequestration, how much
noney is at stake in this or how nuch noney do

we save through this neasure?
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SENATOR STAFFORD: M. President,
| understand that the savings will be 1
mllion a year

SENATOR DOLLI NGER: So t hrough

you, M. President, can we assune that, say,

about $80, 000 per nonth, the four-week period

in which this extender will be granted?
SENATOR STAFFORD: Once agai n,
M. President, | have to go back on expl ai ni ng

that every nonth, every four-week period is
different. And of course with this subject,
it would be, you know, how often you have
situation arise.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Stafford wll
continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you yield to anot her question?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER: How many
anticipated jury sequestrations would occur in
the next nonth that by waiving this provision,

continuing this extension in tinme we would
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actual ly not have to be sequestered?

SENATOR STAFFCORD: You know,
there cones a time, M. President, when you
make sonet hi ng possi bl e but you don't know how
much will really happen. And it will be
possi bl e not to have sequestration, but how
often that will be the case we really don't
know.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Stafford wll
continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you continue to yield?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DCLLI NGER: WIl it be
t he approach of the Majority in this house to
enact a pernmanent waiver of sequestration
provision in the context of the next budget so
that we never have to deal with this what
appears to be very mnor $80, 000 expense nonth
to nmonth in our need for reappropriations or,
in this case, for continuing the period of

time in which sequestrati on was not needed?
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Can we just do away with that as the -
SENATOR STAFFORD: M. President,
that actually is a good question. [|I'mtrying
to think of the years, but | believe, |
believe in 1986 and '87 | was chairman of the
Judiciary Commttee. This issue was right
there, and it was bei ng debated and bei ng

negotiated. And the answer is that there wl|l

be -- I'mof the opinion we would suggest that
it will be in budget negotiations.
SENATOR DOLLI NGER: Thr ough you,

M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger.

SENATOR DOLLI NCGER: The ot her
area that's affected by this is the budget of
the Naval and Mlitary Affairs, the Arnory
rental account. How nuch inconme do we
anticipate fromthe Arnory rental account for
one nont h?

SENATOR STAFFORD: |'ve got that
right on the tip of ny fingers, because | was
t hi nki ng about that a m nute ago. And as |
| ook around here -- as | recall, | recall it's

approxi mately $2 mllion.
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SENATOR DOLLI NGER: Thr ough you,
M. President, is that $2 mllion per year or
$2 mllion per nonth? Through you, M.
President, | apologize. | should ask Senator
Stafford to continue to yield.

SENATOR STAFFORD: That's al
right.

It would be per year, M.
Presi dent .

SENATOR DOLLI NGER: kay. Just
on the bill briefly, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, on the bill.

SENATOR DCLLI NGER: That's a
savings, as | see it, of about $160, 000,
$170,000 a nmonth in revenue, but yet we're
going to extend it and continue to apply it to
this account. It seens to ne that we are
bri ngi ng before this house an energency
appropriation to collect, to continue to
accunul ate $125,000 for the next 30 days from
the Departnent of MIlitary and Naval Affairs,
$125,000. And we're going to save sonmewhere
around $80,000 if we continue to allow certain

juries not to have to be in sequestration. So
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for the equival ent of $200,000 for the next
nont h, we have an emergency appropriation.
Now, we do have the Lower Manhattan
Commercial Revitalization Program which
t hi nk, based on what | know of it, has lots of
merit. But it just seenms to only in New York
would we say it's an energency, with an
$85 billion budget, to preserve sonething akin
to $200,000 in inconme streamto flow for the
next four weeks while we can't pass a budget.
It's just inconceivable to nme that that
qual i fies as an energency. $200,000? M
gosh, the interest on our debt alone is
accurmul ating at this rate of about -- | think
t he nunber is about $10 mllion a day, to get
up to $4.2 billion. |It's sonething |ike
$10 million in day in debt that we're paying
out day after day after day after day. But
yet we have an energency appropriation that
i nvol ves the col |l ection of $200,000 in the
next four weeks.
This may be sonebody's definition
of an energency, but | don't think that a
common New Yorker would claimthis as an

ener gency under any circunstance.
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Again, M. President, ny views on
doing this kind of stuff at this tinme are well
known. | reiterated thema couple of mnutes
ago. The public is out there |istening,
| ooking to us for signs, and all they see,
quite frankly, is that any confidence in the
budget process is unjustified, and that's a
real shane.

ACTI NG PRESI DENT KUHL: Any ot her
menber wi shing to speak on the bill?

Senat or Paterson, why do you rise?

SENATOR PATERSON: M. President,
if Senator Stafford would yield for a
questi on.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, do you yield to a question from
Senat or Pat erson?

SENATOR PATERSON: By all neans.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON: Senat or
Stafford, | just heard Senator Dollinger make
mention of the Lower Manhattan Conmerci a
Revitalization Program And it's kind of

interesting, because |"'mpretty famliar with
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it. W tal ked about it here in Cctober of
1995. It's a great program not only for
Lower Manhattan, but it's sonething | think
could be replicated around the state.

As you may renenber, the whole area
in Lower Manhattan was very adversely affected
by the construction of the Wrld Trade Center
and had really had econom c problens really
goi ng back to the late '70s and really al
through the '80s. And this program has
fl ouri shed.

And we have only attached a
four-week extender to it in this extension,
and three weeks to get it past its sunset on
March 31st. W've got other prograns in here
i ke Quick Draw, which is very controversi al
whi ch goes through only June, already all the
way to June.

And this was sonething that was
actual ly proposed by Mayor Guliani. This is
sonmet hing that's had bi parti san support.
Everybody really sees the value of it. And
" mjust wondering why we would want to be
constantly reextending this programat a tine

when it's sonmething that the state | ooks upon
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with great admration.

Wiy woul d we want to put it in this
short an extender? As Senator Dollinger Kkind
of inplied, but I just wanted to nmake it a
speci fic question.

SENATOR STAFFORD: Once agai n,
M. President, ny good people have given ne an
answer that | had right in ny head. 1'mglad
that | agree with them

First, let nme share with Senator
Pat erson -- because | know he always |ikes to
be accurate, and he's always right there when
it comes to the facts -- this bill does not
have Quick Draw in it. W never woul d want
you to, you know, think that. And |I'm sure
that you feel much better now that we sort of
set the record straight.

Now, with all of that, I've
forgotten what your question was. But Il
explain to you that this is really a request
fromthe city, and it's a city program and
therefore it's included in this bill

SENATOR PATERSON: M. President.

ACTI NG PRESI DENT KUHL: Senat or

Pat er son.
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SENATOR PATERSON: | actually was
aware that Quick Draw was not in this bill,
and that was actually my point.

Quick Draw was in the | ast extender
whi ch we voted on, and it's running, |
bel i eve, through June. And that was nmy whole
point. Wy would we do that for Quick Draw,
which is highly controversial around the
state, when in fact we have this program
whi ch sone people at the ESDC are talking
about replicating around the state, which
everybody likes, it's got bipartisan support
and conpl ete success, no matter who you are,
in Lower Manhattan

And | just thought it was inportant
enough that if we're really going to try to
extend governnment, that it would have had a
| onger extension than the one it had. That
was ny question, why did we choose to just put
it in here for four weeks with the other?

SENATOR STAFFORD: Vell, M.
President, now that we've put Quick Draw to
rest and Senator Paterson and | understand
each other -- I'll have to go back to the

record, because | understood what Senat or
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Pat erson was driving at, but | think that the

way it was said, it was a bit confusing.

SENATOR PATERSON: Oh, I'msorry.
SENATOR STAFFORD: But with al
of that, | again point out that yes, this is

an inmportant program and this is all that the

city asked for, and that's why we've included

it inthis bill.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: Yes, M.

President. Thank you.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the bill?

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Recor d
t he negative votes and announce the results.

THE SECRETARY: Ayes, 56. Nays,

2. Senators Dollinger and Duane recorded in
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t he negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bonaci c.

SENATOR BONACI C: M. President,
| ask that you recogni ze Senator Paterson for
an announcenent, please.

ACTI NG PRESI DENT KUHL: Senat or
Pat erson, for an announcenent.

SENATOR PATERSON: M. President,
there cone those tines in governnment when one
must confer. And to that end, we are going to
have a conference of the Mnority in Room 314
imediately. 1'd like to bring that to your
attention and would Iike to invite you to cone
and be a part of it.

ACTI NG PRESI DENT KUHL: Is this
an open conference, Senator Paterson?

SENATOR PATERSON: Al ways.

ACTI NG PRESI DENT KUHL: I's that

i mredi at el y?

SENATOR PATERSON: | medi ately.
ACTI NG PRESI DENT KUHL: Ckay.
There will be a conference of the Mnority

i medi ately.
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Senat or Schnei derman, did you wi sh
to be recognized relative to a vote?

SENATOR SCHNEI DERMAN: Yes, |
think so. M. President, | just request
unani nous consent to be recorded in the

negative on this one.

ACTI NG PRESI DENT KUHL: Cal endar
4077

SENATOR SCHNEI DERMAN: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: W t hout

obj ection, hearing no objection, Senator
Schnei derman will be recorded in the negative
on Cal endar Nunber 407.

Senat or St achowski, why do you
rise?

SENATOR STACHOWSKI : Just as |ong
as we are nmaki ng announcenents, for those that
aren't aware of it, today, besides being
Wednesday, al so happens to be Senat or
Smth's -- Ada Smith, not M Smith -
birthday. And | think she's in the | ounge
currently, but | just wanted to nmake sure
everybody knew that so if you pass her by, you

too can tell her that she's getting better,
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not ol der. Thank you.

ACTI NG PRESI DENT KUHL: Thank
you, Senator Stachowski .

Senat or Bonaci c.

SENATOR BONACI C. Thank you, M.
President. The Senate will stand at ease.

The Mpjority will not have a
conference. W expect to be back reconveni ng
between 10 to 15 m nutes.

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease for 15 m nutes.

(Wher eupon, the Senate stood at
ease at 2:22 p.m)

(Wher eupon, the Senate reconvened
at 3:14 p.m)

ACTI NG PRESI DENT MEI ER: The
Senate will be in order.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Nunmber 291
by Senator Al esi.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 291.

THE SECRETARY: Cal endar Nunber
291, by Senator Alesi, Senate Print 1128, an
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act to anmend the Vehicle and Traffic Law, in
relati on to extendi ng.

SENATOR CONNOR: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, an expl anati on has been requested of
Cal endar 291 by Senat or Connor.

SENATOR ALESI : Thank you, M.
Presi dent .

This bill would increase the
penalties for refusing to submt to a chemca
test fromsix nonths to a year in one instance
and fromone year to a year and a half in the
second i nstance.

ACTI NG PRESI DENT MEI ER: Does any
ot her Senator w sh to be heard on this bill?

Senat or Pat erson.

SENATOR PATERSON: M. President.

ACTI NG PRESI DENT MEI ER: Does any
ot her Senator w sh to be heard on this bill?

Senat or Paterson, why do you rise?

Senat or Hevesi .

SENATOR HEVESI : Thank you, M.
President. Wuld the sponsor please yield?

ACTI NG PRESI DENT MEI ER: Senat or

Alesi, will you yield for a question?
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SENATOR ALESI : Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Thank you.

M. President, through you, if the
sponsor woul d pl ease indulge us in the
necessity for this legislation in |light of any
nunbers that he may have at his di sposa
reflecting the need for this legislation in
terms of the nunber of individuals who have
refused tests and whether those nunbers are
trendi ng upwards or downwar ds.

I"mgenerally favorably disposed to
this legislation, but I want to gauge the true
extent to which this is necessary.

SENATOR ALESI : Through you, M.
President, | don't have any specific nunbers.
But the Senator correctly nentioned the
trends. And the trends in this instance do go
up in a correspondi ng fashion with the anount
of efforts to enforce DW.

And al t hough | don't have any
speci fic nunbers, even if things were staying

the sane or in the event that they're going
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down, even, it would be part of our
conprehensive effort to do all we can to make
DW and anything related to that -- for
exanpl e, the refusal to take a chem ca
test -- and nmake that a very serious offense.
And by raising the penalties for failing to
take or refusing to take a chenical test, that
woul d be part of our conprehensive efforts to
reduce DW.

SENATOR HEVESI : Thank you, M.
President. Wuld the sponsor continue to
yi el d?

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, do you continue to yield?

SENATOR ALESI : Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Thank you.
Through you, M. President, does this
| egi sl ati on apply both to al cohol and tests
for any other narcotic substances?

SENATOR ALESI : It says chem cal
tests. And a chemical test in this instance,

t hrough you, M. President, would be either
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bl ood, saliva, or urine. And | believe that
under those circunstances those tests would
reveal the presence of either al cohol or any
cont r aband.

SENATOR HEVESI : Thank you.
Through you, M. President, if the sponsor

woul d continue to vyield.

ACTI NG PRESI DENT MEI ER: Senat or
Alesi, will you yield?

SENATOR ALESI : Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
SENATOR HEVESI : Thank you.
Through you, M. President.

Senator, if you would indulge nme, here's where

I"mgoing in ternms of ny concern with the

speci fic |l anguage of the bill. M question to

you i s whether or not the | anguage of the bil
woul d require the mandatory revocation that
you're calling for, as defined by a chenica
test, which would include a Breathal yzer test
on the scene, as opposed to a chem cal test
whi ch mi ght be taken at the police station or

at sone tine afterwards. Because it's a
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common tactic of those | ooking to avoid
prosecution to extend the tinme period fromthe
time that they are first stopped by the police
so that their reading is | ower and | ower.

So can you address that for us,
pl ease?

SENATOR ALESI : Wl |, through
you, M. President, in response, | believe
that there's a two-hour wi ndow that the driver
has to either take the test or refuse the
test. And any tine within that two hours, he
or she can, if they have refused, say that
they will take the test. |If that's what you
were driving at.

SENATOR HEVESI : Through you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, do you continue to yield?

SENATOR ALESI : Yes, | wll.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : If you woul d
clarify that point. The refusal would apply
to any chemi cal test given on the scene or

back at a | aw enforcenment facility?
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SENATOR ALESI : Yes, it woul d.

SENATOR HEVESI : M. President,
t hrough you.

ACTI NG PRESI DENT MEI ER: Senat or

Al esi, do you continue to yield?

SENATOR ALESI : Yes, | wll.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : If | refuse -
if I"mstopped by the police and | refuse to
take a Breathal yzer but agree to submt at
sone |later tinme to a chemcal test, this |aw
does not take effect because | have in fact
agreed at sone point to subnmit to a chem cal
test?

SENATOR ALESI : Through you, M.
President, as | understand it, you have two
hours to do exactly that. That as |long as you
consent to a test -- again, this is ny
understanding -- within that two hours, then
you woul d be okay with this.

But that woul d have no bearing,
obvi ously, on the outcone of the test.

SENATOR HEVESI : Under st ood.

M. President, would the sponsor
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yield to a final question?

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, do you yield?

SENATOR ALESI : Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Do we have any
sense or whether or not legislation of this
nature, laws of this nature which may -- |I'm
assum ng we have | aws on the books in other
states that are as strict or nore strict as
what we're proposing to do here today -
whet her or not the passing of those laws in
ot her states actually had a positive inpact of
either providing a deterrent effect or
reduci ng the amount of chemi cal test refusals
by individuals who have been stopped on the
road?

SENATOR ALESI : Through you, M.
President, no, we don't. But | would like to
assume that if there even isn't any in the
ot her 49 states, that we can take a | eadership
role in pursuing again what | believe is a

conprehensive effort to do everything we can
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to deal with DW.

SENATOR HEVESI : kay, thank you.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi, on the bill

SENATOR HEVESI : Actual ly, M.
President, would the sponsor indulge ne for
one final question?

ACTI NG PRESI DENT MEI ER: Senat or

Al esi, do you yield for one final question?

SENATOR ALESI : M. President, |
remenber that TV show "Col unbo:" one nore
question. 1'd be happy to.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR HEVESI : Thank you.

Wl l, through you, M. President,
you'll be happy to know | think this is a
terrific bill. M concern and ny fina
question is we passed this |egislation the
last two years inarow. So I'll give you the
bl anket question | often ask, what's hol ding
this up? Wat's the problen? Can you shed
sonme |ight on that?

SENATOR ALESI : Through you, M.
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President, it alnost seens like | just was
thrown a softball. But | think that the
probl em we have woul d be the Assenbly
Majority, who typically is loath to do any
kind of legislation that raises penalties for
any ki nd of m sbehavi or.

SENATOR HEVESI : M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi, on the bill

SENATOR HEVESI : Thank you, M.
President. Thank you, Senator Al esi.

This is an inportant piece of
| egislation. | don't know whether the answer
to the last question is in fact the reason why
this has not becone | aw.

I woul d suggest to everyone,
t hough, that this is one of those commbnsense
pi eces of legislation that should not be |eft
| angui shi ng year after year after year
because it's sending absolutely the wong
nessage to those who refuse to submt to
chem cal tests.

This is an area where the logic is

fairly clear on why we should be doing this.
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And even if it doesn't provide a deterrent
effect, having this type of legislation on the
books, which provides a greater punishnent,
nore of a punitive result for sonebody who
deci des that they're not going to take a test,
that's appropriate.

It's much in the same way that |'ve
al ways found it was ironic that we have not
out | awed speed -- radar detectors in New York
State, because the only purpose of having a
radar detector is to break the |aw

And so if you are refusing a
chem cal test, there is -- fromny point of
view, there's really no other reason why you'd
be choosing to take that route unless you
wanted to hide fromthe authorities the fact
that you may have been breaki ng the | aw by
what ever intoxicants that you had consuned.
And as a result of that, we should not be
lenient at all with individuals who refuse to
take the test.

So | think this is a good piece of
l egislation. | would Iike to know -- it
doesn't hinder me fromvoting for it -- |

woul d i ke to know whet her this works, whether
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ot her states have done this, and whether it's
had an inmpact. But notwithstanding that, it's
a good bill. W should act on it.

And whorever is responsible for
this legislation having passed in this house
for the past two years and it not being | aw
shoul d take a closer look at it. [|'mnot sure
| agree with Senator Al esi's assessnent of
t hat, because | know that there are a nunber
of bills that we've have passed here in this
house before that haven't becone law, and it
wasn't because the Assenbly decided to act out
of sone nefarious reason. |In fact, | will go
so far as to suggest to you that | don't know
anybody in the Assenbly who wouldn't want to
t ake neasures to reduce the incidence of drunk
driving or driving while under the influence
of a controlled substance to protect our
citizens on the roadways.

This is a commonsense bill. |
t hi nk we can reach consensus on it. | would
urge the other house to adopt this imrediately
and for the Governor to signit, for all ny
col | eagues to support the bill today. And I

commend you, Senator Alesi, on bringing this
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bill.
ACTI NG PRESI DENT MEI ER: Senat or

Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

Through you, M. President, if the sponsor
woul d yield for a couple of very brief
guesti ons.
ACTI NG PRESI DENT MEI ER: Senat or
Al esi, do you yield?
SENATOR ALESI : Be happy to.
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

| find this whole area of the
Vehicle and Traffic Lawto be a little bit
confusing in general. Does this |egislation
only apply to people under the age of 21, or
does it apply to everyone?

SENATOR ALESI : Through you, M.
President, it applies to everyone. The
circunstances are different for those people
who are under the age of 21.

SENATOR SCHNEI DERMAN: And
t hrough you, M. President, if the sponsor

will continue to yield.
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SENATOR ALESI : Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERMAN: And does
this have an exenption for a person who
operates a commercial notor vehicle, which is
a provision in another section of this area of
| aw?

SENATOR ALESI : Through you, M.
President, this bill does not specifically
mention conmercial driver's |icense.

SENATOR SCHNEI DERVAN: So t hrough
you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, do you continue to yield?

SENATOR ALESI : Yes, | wll.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERMAN: So t hat
unl i ke sone provisions of this statute, the
extension of the tinme of suspension of |icense
woul d apply to a driver of a comercia
vehicle equally with the driver of a
noncommer ci al vehicle; is that correct?

SENATOR ALESI : Through you, M.
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President, that would be a | ogical assunption.

However, |1'd like to reiterate that
the bill doesn't specifically identify what
type of driver we're tal king about under these
circunstances. Wth the exception of a driver
under the age of 21 versus soneone over the
age of 21.

And | am advi sed by counsel as far
as commercial driver's |licenses are concerned,
t hey al ready have hi gher penalties.

SENATOR SCHNEI DERVAN: Thank you.
Thank the sponsor.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERVAN: Thi s seens
like a perfectly reasonabl e pi ece of
| egislation. | nust say that the concern that
| expressed is a concern with other areas of
the law. It appears to ne -- and this has
come up earlier in this session -- that there
are times when we penalize people driving
their own private vehicles nore than we
penal i ze drivers of conmercial vehicles.

And in ny mnd, if anything, it
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shoul d be the other way around in every
section of New York law, that if you cone here
for the purpose of doing business by driving a
vehi cl e, the standards should, if anything, be
hi gher and we shoul dn't be giving anyone a
break in ternms of al cohol consunption while
drivi ng.

But this -- |I'massured by the
sponsor's remarks and the great staff work
behi nd the sponsor's remarks that that's not
the problemw th this particular section, and

| do intend to vote yes.

Thank you.
SENATOR CONNOR: Last section.
ACTI NG PRESI DENT MEl ER: Does any

ot her Senator w sh to be heard on this bill?

Heari ng none, debate is closed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Nunmber 382,
by Senator Sal and.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 382.

THE SECRETARY: Cal endar Nunber
382, by Senator Sal and, Senate Print 3435, an
act to authorize the paynent of ordinary
di sability benefits.

SENATOR CONNOR: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, an expl anati on has been requested by

Senat or Connor.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, this is a bill which
we have seen in this house on, | believe, two

prior occasions, on each of which | believe
this house has seen fit to pass it

unani nously. It deals with a rather tragic
situation which occurred in ny district

i nvol ving a gentl enen, now deceased, named Ki m

Candyco Transcri ption Service, Inc.




5643

Harvey, who was a state enpl oyee and who, in
February of 1999, as he was termnally ill,

| angui shing, quite literally, on his deathbed,
chose to change his retirement option so as to
make specific provision for his then wife and
now his w dow.

Apparently he acconplished that
change on, | believe, the 12th of February.
The option that he chose would have permtted
his wife to secure a death benefit fromthe
retirement system

Hs fam |y at about that tinme was
sumoned to his bedside. Apparently he
lingered for a couple of days thereafter, two
or three days thereafter. The form had been
signed on February the 12th. It had been
notari zed on February 12th. Unfortunately, it
was not mail ed.

M. Harvey passed away, | believe
on February 16th, with the notarized form
signed, notarized formnot having been mail ed.
It was subsequently mailed by his famly. It
was rejected by the retirenent systemfor not
havi ng been received prior to his death.

And the fam |y now has found
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itself -- and particularly his wi dow -- found
t hensel ves hard-pressed. She has nmanaged to
get by the past couple of years, apparently
based on the proceeds of an insurance policy.
And the conmmunity in which she
lives held a fundraiser, sone type of a
Chi nese auction and, | believe, a spaghetti
di nner that managed to rai se several thousands
of dollars, |I believe somewhere in the area of
$15, 000.
Those noni es have since run out.
She is now threatened with the | oss of her
hone -- a home which, incidentally, her
husband had substantially built hinmself -- by
way of foreclosure. And she finds herself in
a desperate and tine-is-of-the-essence
situation, and that is the purpose of ny

bringing this bill before this house at this

time.

ACTI NG PRESI DENT MEI ER: Senat or
Connor .

SENATOR CONNOR: Thank you, M.
Presi dent .

I would note that the Senate passed
unani nously this bill |ast year and the year
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before, and the Assenbly hadn't acted on it.
I"mdelighted that the Assenbly is taking
action, apparently, today.

| think it's sonething that we al
supported in the past. | know it requires a
two-thirds vote here. I'msure it will get
t he overwhel mi ng support of all of ny
col | eagues, in view of the extraordinary
ci rcunstances in which this w dow finds
hersel f.

Thank you.

ACTI NG PRESI DENT MEI ER: Does any
ot her Senator wi sh to be heard on this bill?

Senat or Dol | i nger.

SENATOR DCLLI NGER: M.
President, will the sponsor yield to just a
question?

ACTI NG PRESI DENT MEI ER: Senat or

Sal and, do you yield for a question?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Thr ough you,

M. President, ny understanding is that the
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retiree selected an ordinary retirenment option
whi ch woul d have been solely on his own life;
is that correct?

SENATOR SALAND: I"mgoing to
assunme that is correct. | do know what he
chose subsequently, and | can't tell with
absol ute certainty that was his choice. But
he chose what | think is called the joint
al | omance pop-up as his option, under which he
received a -- would have received a | esser
amount had he lived, and his wife would
receive that |esser anount.

SENATOR DCLLI NGER: Ri ght.
Payabl e over both years -

SENATOR SALAND: Correct.

SENATOR DOLLI NGER: Thank you,
M. President.

First of all, Senator Saland, |
think that, again, this effort, |ike many
others, is a good piece of |egislative work.
W recogni ze there's a problem The probl em
is we have set up a retirenment systemwth
enor mous constrictions on the ability of
peopl e to make optional choices and then

change t hem
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And, Senator Sal and, there are two
things that 1'd just like to call to your
attention which I think are part of which this
bill denonstrates the flaws in our retirenent
system First of all, under New York State
law, a retiree in our systemcan file a
retirement request w thout the approval of
their spouse. In every other pension system
by, as a matter of federal law -- private
pensi on systens |i ke the Eastnan Kodak
Conmpany, IBM-- in order to select your
annui ty under your pension system you need
t he approval of the husband and the wife if
they're married.

W are one of the few states which
still has a pension system which allows a
single individual, the retiree, to make the
choi ce without consultation with their spouse.

And | just call that defect in our
|l aw to your attention, because |I think it's
sonet hing that should be renedied. | have a
bill that does it. | know there are a number
of other bills that do it. But the whole
notion of allow ng couples who have been

related while they earn their pension
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benefits, a single couple -- one of the two
people to make that election is, in ny

opi nion, unfair. The federal governnent
recogni zed it in private pension plans. W

ought to do the sane here in the State of

New Yor K.

And the second thing -- through
you, M. President, I'mjust going to talk on
the bill. And again, | comrend Senat or

Sal and. But there's a woman fromny district
whose nane is Sylvia Kless, in a bill that |
carry, and what happened in that bill is
al nost the sane exact circunstances.

A father of two children, an
8-year-old and a 6-year-old boy, elected a
single life annuity. Wen he found out he had
nmel anoma, he attenpted to change the annuity
and was told that he couldn't change it
because he'd already retired. And therefore,
the state retirenment systemwouldn't |et him
change hi s option.

As a consequence, the 32 years that
he worked in the state teachers' retirenent
system his wife drew three paynents. Her

children won't be able to go to college
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because she can't get her hands on the $44, 000
that is in the pension plan to be paid to her
under the joint allowance that you tal k about,
the fact that you could select the benefit
that is payable over your life and the benefit
for the Iife of the spouse.

I've brought that bill back before
the house. | hope that if that bill cones to
the floor, and I'"'mgoing to do everything I
can to bring it to the floor this year, that
the sane intensity of bringing the bill to the
floor to rectify a wong in our pension
system that we will vote that so that Sylvia
Kl ess, who happens to live in ny district, can
get the sane benefit.

My viewis -- and, Senator Sal and,

I know you've done a | ot of these simlar
kinds of bills -- we ought to | ook at the very
tight restrictions we put on people's

el ections under the state retirenment system
because as this case graphically denonstrates,
this can be the only najor asset that a

har d- wor ki ng state enpl oyee gets to | eave for
the benefit of a spouse.

And | think we ought to | ook at
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establ i shing that spousal consent -- not just
the retiree, but the spouse as well -- and we
shoul d al so | ook at providing the pension
systemwi th the ability, nmuch as we did when
Senat or Trunzo was working on -- renenber the
bill we did to all ow people to buy back into
the system and nake certain changes in the
systen? We ought to do the sane thing with
this as well.

Because the injustice of sonmeone
wor ki ng so hard for so Iong and then finding
out that they've suffered an infirmty and not
bei ng able to pass the retirenent benefits on
to their spouse and their children is a
drastic tragedy. |It's present in this case.
I"mgoing to vote in favor of it.

It's present in Ms. Kless's case.
And | woul d hope that she could count on both
your support and the support of the Majority
of this house to rectify the wong in her case
as wel | .

And with that in mnd, M.
President, 1'll vote in favor of this bill

ACTI NG PRESI DENT MEI ER: Does any

ot her Senator wi sh to be heard on this bill?
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Heari ng none, debate is closed.
Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar 36 on the
Suppl erent al Active List, by Senator Bal boni.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar Nunber 36.

THE SECRETARY: Cal endar Nunber
36, by Senator Bal boni, Senate Print 853A, an
act to amend the Cvil R ghts Law, in relation
to confidentiality.

SENATOR PATERSON: Expl anati on.

SENATOR BALBON : M. President,
this bill would anend the Cvil Rights Law so
as to prohibit the disclosure of a witness's

or a victims tel ephone nunber, hone address,
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or busi ness address during the pendency of a

hearing or a trial.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Gentile.

SENATOR GENTI LE: Yes, M.
President. |f the sponsor, Senator Bal boni

woul d yield to sone questions.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni, do you yield to a question?

SENATOR BALBON : Yes, | do.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR CGENTI LE: Thank you, M.
Presi dent .

Through you, M. President.
Senat or, you're aware, obviously, having
worked in the courtroom that on a fairly
frequent basis there are situations in which,
in choosing a jury, a juror will ask -- rather
than elicit information in public, will ask to
approach the bench or the judge will ask that
juror to approach the bench. And so
technically information that is given at the

bench between a juror and the judge and the
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attorneys is not in open court.

Wul d that situation be covered in
the bill that you' re proposing here today?

SENATOR BALBON : No, it would
not .

SENATOR GENTI LE: So in that
situation -- through you, M. President, if -

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni, do you continue to yield?

SENATOR BALBON : Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR CENTI LE: So, Senator, in
that situation, where the questioning is being
done at the bench, outside the hearing of the
open court, a witness would then still, if
asked, be required to give an address or a
phone number if that occurred at the bench and
not in open court?

SENATOR BALBON : M. President,
| understood the Senator's question to involve
a juror.

SENATOR CGENTI LE: A juror, yes.

SENATOR BALBONI : kay, so
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your -- this bill would not cover jurors.
This bill would cover only w tnesses or
vi cti ns.

SENATOR GENTI LE: Ckay, I'm

sorry. Then | correct nyself. Victinms or
Wi t nesses.

kay, even in that situation there
have been occasions, there have been occasions
whereby a witness, a witness, has asked the
judge to allow the witness to speak to the
judge with the attorneys present. And so I'|
repeat ny first question, then. 1In that
situation, since it's not technically in open
court, would you -- would that situation be
covered under this bill?

SENATOR BALBONI : The bill as
currently drafted does not nake a -- |I'm
sorry, M. President, through you. The bil
as currently drafted does not make a
distinction in the statutory | anguage as to
whet her or not the colloquy needs to be on the
record, off the record, in open court, in
camera, or pursuant to a discussion with the
j udge, known as a si debar.

SENATOR GENTI LE:; A si debar
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right.

SENATOR BALBONI : However, the
court is given specific authority to determ ne
when the disclosure is relevant to the nature
of the proceedi ngs and therefore can direct
that the information in fact be disclosed. It
is that discretion that woul d gui de the court
in determ ni ng what information would be
avai | abl e.

It would work this way. Now, under
this law, victins, particularly in donestic
vi ol ence cases, and witnesses in donestic
vi ol ence cases, that if you talk to any of the
DAs in this state, will tell you it is so
difficult to get people to testify, they wll
now have a presunption not to disclose their
i nformati on about where they |ive, where their
busi nesses are, what their tel ephone numnbers
are, so as to prevent further -- or not
further, but intimdation by people who don't
want themto testify, whether it be an abusive
spouse, whether it be -- in fact, right now
they do this in witness protection cases
dealing with organi zed crinme, it's done al

the tine. And we do have simlar exenptions
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for undercover police officers.

So now what this will dois it sets
up a presunption that the infornmation not be
di scl osed, and the burden would fall upon the
defense attorney to nake an application for
t he disclosure of the information, in an
attenpt to bring their defense forward.

An exanpl e woul d be the witness
says that they saw the incident, but they live
in Alaska, you know. And this is severa
nonths | ater, and he says, you know, that he's
lived there all his life, but we know that
he's been living in Alaska for the last -- to
attack the credibility of the witness, if
t here was sonet hing that obvious, you can make
that application. And the court in their
di screti on woul d deci de whether or not to
di scl ose that information.

SENATOR CGENTI LE: Thr ough you,

M. President, if -

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni, do you continue to yield?

SENATOR BALBON : Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR GENTI LE: My concern,
Senator, is just the words "open court"” as you
use it in the bill, shall not be disclosed in
open court.

Shoul d there be a sidebar or an in
canera di scussion in which the defendant is,
by right, able to be present, the fact that
this only covers open court, do you see that
there is a gap here where that is not covered
by this |egislation whereby, should it be in
canera or at sidebar, where that information
is being elicited, this bill would not cover

that situation?

SENATOR BALBONI : M. President,
t hrough you, | would respectfully disagree,
Senator. | think that open court is the

br oadest description we can have for any
proceedi ngs that take place in court. And of
course the intent behind it is open and
readily accessible information. And that's
why the phrase "open court” was utilized.

This bill was drafted in
conjunction with the DAs Association, who cane

up with this Ianguage. And they felt it was
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broad enough to cover all instances. And any
prosecutor worth their salt woul d make an
objection to the disclosure and cite the Givil
Ri ghts Law as the basis for their denial of
reveal i ng the question. And therefore, it
woul d be up to the judge in that regard in any
event .

SENATOR CGENTI LE: Thr ough you,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni, do you continue to yield?

SENATOR BALBON : Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR CGENTI LE: Thank you, M.
Presi dent .

Mght it, then, Senator, be naybe
nore instructive to say on the record, any
testinmony on the record as opposed to
testinmony in open court? Because if that's
t he case, that would cover the in canera
heari ngs or the sidebars.

SENATOR BALBON : No -- I'm

sorry, M. President, through you. Actually,
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Senat or, sidebar discussions are frequently
hel d off the record.

SENATOR GENTI LE: Sone are, sone
aren't.

SENATOR BALBONI : Most of them -
| nean, put yourself in a courtroomjust a
second. You know, you have the jury sitting
there. Unless you nake a notion for the jury
to retire for the purposes of a discussion in
front of court, they're sitting there. So you
go up to the bench and you then | ean over the
bench, and you now have the discussion with
the court. Very rarely -- in fact, |'ve never
seen it in the 12 years of trial work where
there's been a reporter taking down the
m nutes of that discussion. Just because if
you're going to do that, then you're going to
make a formal discussion, a fornmal argunent
with the jury absent. So |I've never seen a
si debar conducted in such a way that a
reporter would be taking down the m nutes of
t he actual discussion itself.

So that's why we used "open court."
Because it's ny belief that saying testinony

or saying on the record would in fact narrow
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the scope. And that's not what we want to do.

SENATOR CGENTI LE: Thr ough you,
M. President, if the sponsor would -
ACTI NG PRESI DENT MEl ER: Senat or

Bal boni, do you continue to yield?

SENATOR BALBONI : Yes, M.
President, | vyield.
ACTI NG PRESI DENT MEl ER: The

sponsor Yyi el ds.

SENATOR CGENTI LE: | woul d agree
with you, Senator, in the instances where
there's a sidebar involving just the two
attorneys and the judge. But there are
i nstances where a witness -- either the judge
or the witness asks to speak in that -- in
camera. And whether the jury is present or
not, that type of situation is on the record.

SENATOR BALBON : Not
necessarily. Not necessarily.

SENATOR CGENTI LE: | would say -
in crimnal prosecutions, | would say it is.
ACTI NG PRESI DENT MEI ER
Gentl enmen, Senators, |I'mdelighted that you

can have this exchange, but will you both

pl ease address the chair.
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SENATOR CENTI LE: I f the Senator
woul d continue to yield, | just have one or
two nore questions.

SENATOR BALBON : Yes, | continue
to yield.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR CENTI LE: In the event -
and | notice here that you' ve indicated it's
up to the discretion of the judge. This
| egislation, am| correct, doesn't set forth
any guidelines as to the paraneters of that
di scretion?

SENATOR BALBON : No, it does
not .

SENATOR GENTI LE: So it's the
total discretion of the judge.

SENATOR BALBON : M. President,
t hrough you, I'mnot sure what the concern is
with the phraseol ogy of "total discretion.” |
nmean, al nost every ruling in these cases as
regards the testinony of a witness is at the
di scretion, whether the testinony is rel evant
or whether it's sonething that should be

di scl osed, whether it's privileged
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communi cation, that's always -- you know, it's
hearsay. Those are all the types of
evidentiary decisions that a judge nmakes on a
day-t o-day basis.

SENATOR CENTI LE: I f the Senator

woul d continue to vyield.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni -

SENATOR BALBON : Yes, M.
President, | vyield.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR CGENTI LE: The only reason
| say that, Senator, is because indeed Senat or
Skel os has a bill on today, on today's
cal endar, dealing with child witnesses. And
in those child witnesses, there is in the | aw
a series of guidelines for a judge to
determine, in his or her discretion, whether
that child who is to be a special wtness,
special child witness, fits those paraneters.

So there is precedent for
gui del i nes being placed in the law, although a
judge has discretion. So my concern to you

was that this situati on does not have those
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same gui del i nes.

SENATOR BALBONI : M. President,
t hrough you, in drafting the bill | was aware
of Senator Skelos's legislation. However, his
deals with children in their role as a
witness. And there are other aspects involved
that are not involved with general w tnesses
or victins in this case.

And remenber the information we're
tal king about. There, the context of that
bill is to prevent the trauma of the actua
testinmony of a child. So -- and the
difficulties associated with trying to get
truthful exam nation of a child w tness
wi t hout causing problens for the child.

Here, you're just tal king about a
specific set of information that deals with
where they live and what their business phone
nunber is, what their hone phone nunber is.

So it's a nmuch nore narrow scope of
information and it does not go to the manner
in which the witness would testify, which is
what Senator Skelos's bill takes into account.

SENATOR CGENTI LE: Thank you

Senat or.
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On the bill, M. President.

ACTI NG PRESI DENT MEl ER: Senat or
Gentile, on the bill.

SENATOR CENTI LE: | want to thank
Senat or Bal boni for this |egislation and
certainly for his discussion and responses to
t he questi ons.

Certainly, in bringing forth a bill
like this, | personally have experienced many
i nstances as a prosecutor where a victimor a
witness to a crime has expressed great
reservations about having to testify and being
subj ect to questions as to where they now
live, where they now work, and whether or not
those are rel evant or whether or not where
they worked or lived at the tine of the crine
was relevant. And we'd always get into
di scussi ons and debates and argunents in the
courtroomas to whether or not this testinony
was necessary to a case.

So to have a bill like this that
gives the presunption that this testinony is
not to be elicited and prohibits disclosure is
a good step in the right direction in

protecting victins, protecting w tnesses to
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crinmes, particularly, as Senator Bal boni said,
in protecting victinms of donestic violence.

So in that, | think Senator Bal boni

has done a good job on this bill. Wether or
not there should be guidelines for the
di scretion of the judge remains to be seen.
But certainly | think the way it's drafted now
is a good step in this state, protecting those
Wi t nesses and those victins who ot herw se have
a very difficult tinme in getting on the stand

and responding to those questions.

So, Senator Balboni, | think this
is a good bill. Thank you.
ACTI NG PRESI DENT MEl ER: Does any

ot her Senator w sh to be heard on this bill?

Debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, to explain his vote.

SENATOR DOLLI NGER: Just briefly,
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M. President.

| appreciate the questioning of ny
col | eague Senator Gentile, who | think
hi ghl i ghted a nunber of the issues in this
bill.

| would just add one caution. |
guess |'malways afraid of the use of the

phrase "open court,"” only because that may
lead to the tenptation on the part of judges

totry to close the courtroons. And whenever

| see that phrase -- I'mnot so sure it's a
phrase of art, | can't renmenber seeing a | ot
of that phrase, "open court,” in our CPL, our

Crimnal Procedure Law, and ny fear is that
may be an inducenent to the courts to start
cl osing our courtroons at any stage of the
crim nal process.

| believe that the open court
process, the right to a public trial and the
right of the public to know what goes on in
our courtroonms is, oh, so critical. And I
woul d just want to nake sure that this is
never interpreted to suggest that the judges
in this state should be closing portions of

the crimnal proceedi ngs sinply because
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there's a chance that the w tness's nane,
address, location and other information nm ght
be di scl osed.

So with that caveat, |'mstil
going to vote in favor, M. President. Record
me in the affirmative.

ACTI NG PRESI DENT MEI ER: Senat or
Dol l'inger will be recorded in the affirnmative.

Announce the results.

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Duane.

SENATOR DUANE: Thank you, M.
President. Wth unani nous consent, 1'd |ike

to be recorded in the negative on Cal endar
Nunmber 291.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Duane will be recorded in
t he negative on Cal endar 291.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Nunmber 252.

ACTI NG PRESI DENT MEI ER: The

Secretary will read Cal endar 252.
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THE SECRETARY: Cal endar Nunber
252, by Senator Skelos, Senate Print 399, an
act to anmend the Fam |y Court Act and the
Crimnal Procedure Law, in relation to the age
of child w tnesses.

SENATOR DOLLI NGER: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, an expl anation has been request ed.

SENATOR SKELGCS: I"mdelighted to
gi ve an expl anati on and expound on Senat or
Bal boni's explanation of nmy bill during the
previ ous debat e.

Presently, a child victimof a
sexual offense and/or incest who is 12 years
old or less is allowed to give testinony in a
crimnal proceeding by neans of live, two-way,
cl osed-circuit television if the child is
decl ared vul nerable by the court. This bil
nerely raises the child witness age from 12 to
16.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank

you, M. President. If the Senator will yield
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for sone questions.
ACTI NG PRESI DENT MEl ER: Senat or

Skel os, do you yield to sonme questions?

SENATOR SKELCS: Yes, M.
Presi dent .

SENATOR HASSELL- THOVPSON: Thank
you, Senator. This is a bill that very

obviously I"mnot going to be able to vote
against, but it is a bill that I need you to
help me with sonme questions, if you will.
Through you, M. President.

The sponsor's nenp cites the
i ncreased i ncidence of teenage sexual victins
as the reason for the change in age. Do you
have any nunbers of studies to show why we
have changed the age fromage 12 now to age
167

SENATOR SKELGCS: Vell, there was
a couple of incidences in Nassau County where
l4-year-old girls that had been raped were
forced to be cross-exam ned by the rapist, the
al l eged rapist, in the courtroom in his
presence, because he had opted to defend
hinself. This was a traumatic experience.

And, Senator, many tines we don't

Candyco Transcri ption Service, Inc.




5670

necessarily need statistics and studies to

pass good legislation. A lot of it cones from

our own thinking, our own philosophy, our own
heart, our own common experience. And | think
this legislation, which has passed unani nously
in the Senate four tinmes noncontroversial, is
certainly legislation that is good | egislation
to protect young children that have been
sexually victimzed. And they should not have
to be subject to being in the courtroomwth
their -- the aggressor.

SENATOR HASSELL- THOVPSON: Thank
you, Senator.

On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson, on the bill.

SENATOR HASSELL- THOVPSON: M.
President, I'"min appreciation of the
sensitivity of Senator Skelos in his approach
tothis bill. And | certainly, like him
woul d not need to have a long |ist of
statistics in order to make nme want to nmake
t hose ki nds of changes.

The reason | posed the question,

however, had a lot to do with the fact that
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this legislation seens to turn on whether a
young person, someone between the ages of 13
and 16, is considered vul nerabl e under the
law. And | think that this bill raises a
nunber of inportant issues relating to how
young people are treated under our crimna
justice system not just as victins but as
of fenders as wel |.

In researching this |egislation,
found that this house, as recently as 1998,
approved the Juvenile Justice Accountability
and Procedural Reform Act. And anong its
provi sions, that |egislation would have
expanded the coverage of current |aw to nake
12-year-olds eligible to be prosecuted as an
adult where certain Cass A felonies had been
commtted. And also, it expanded the class of
desi gnated fel onies for which youths under the
age of 18 could be prosecuted as adults to
include a long laundry list of felony
of f enses.

| hope ny col | eagues see, as | do,
t he obvi ous incongruity between the bil
bef ore the house today and the so-call ed

Juvenile Justice ReformBill this house has
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approved in the past.

And while | share Senator Skelos's
concern about the need to protect young people
who are victins of sexual crines, and | would
nmean to add that even though the nunbers of
sexual crines that we hear nost prevalently
about are femal es, we have a very, very high
nunber of males who al so are sexual |y abused.
And so knowi ng that, any sexual offenses are
hei nous crines and the very nature of the
of fense nmeans that we should be treating it in
a special fashion by prosecutors in the
courts.

But | can't help but be disturbed
by the m xed nessage that this house sends to
the public when it passes legislation of this
nature while also |owering the m ni nrum age at
whi ch a young person can be prosecuted.

So let's be clear. Young people
are not sinply snmall adults who can be treated
in the sane way under the law. Young peopl e,
especially those in their early and m d-teens,
are not yet adults. And we who nmake the | aws
nmust keep this sinple, undeniable fact in mnd

when we wite the | ans.
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In a day and an age when the
Col unmbi ne type of school shootings have becone
all too commonpl ace, we have do renenber the
i nherent vul nerability of young people, no
matter whether they are victins or the perps.
They are not adults and cannot be treated in
the sane way as adul ts.

So | thank you, Senator Skel os, for
rem ndi ng us of that fact. And know that |
will be supportive of this bill, primarily
because in these situations teenagers are
al ready been victim zed once and by having to
appear before the court and before their
accusee, they are victimzed again.

But know that it continues to
disturb me when there is not a bal ance between
how we speak about young adults one day and

how we speak about them anot her day.

ACTI NG PRESI DENT MEI ER: Senat or
Gentile.

SENATOR GENTI LE: Yes, M.
President. |If Senator Skelos would yield to

some questi ons.
ACTI NG PRESI DENT MEl ER: Senat or

Skel os, do you yield to a question?
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SENATOR SKELCS: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR CGENTI LE: Thank you, M.
President. Through you.

Senat or, obviously when this
| egi slation was first passed in 1985, this was
groundbr eaki ng | egi sl ati on, because in effect
what it does is take a party outside the
courtroomto render testinony outside the
courtroom and in that case being the
vul nerable child witness who is not physically
in the courtroom but somewhere outside the
courtroom rendering testinony.

Certainly we've tal ked about the
inmplications for the child witness and why we
think that needs to be done. |I'mjust
curious, Senator, fromyour study of this bil
and this |aw, whether or not we have the
i mplications here, the constitutiona
i mplications of a defendant having the right
under the constitution to face their accusers,
particularly in cases where it mght be a

sexual abuse or a rape or things of that
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nat ur e.

Has that issue been addressed and
resolved as to the constitutional inplication
of having the defendant and the person
testifying in separate roons?

SENATOR SKELGCS: There's a very
sinple answer to that, if | my, M.
President. The |aw has been held
constitutional for 12 and under. Al we're
doing is saying 16 and under. So obviously it
woul d continue, in ny opinion, to be
constitutional legislation. Al we're doing
is raising the age. That's it.

SENATOR CGENTI LE: But if you will

continue to yield, by that | -

ACTI NG PRESI DENT MEI ER: Hol d on.
Hol d on.

SENATOR GENTI LE: Ckay, I'm
sorry.

ACTI NG PRESI DENT MEI ER: Senat or

Skel os, do you continue to yield?
SENATOR SKELCS: Yes, M.
Presi dent .
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
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SENATOR CGENTI LE: By that | take
it there have been constitutional challenges,
that the court has upheld the fact that this
is a constitutional way of providing
testi nmony?

SENATOR SKELCS: ["mtold by

| earned counsel Maryland v. Craig.

SENATOR GENTI LE: That's a U. S
case or -

SENATOR SKELOS: U. S. Suprene
Court.

SENATOR CENTI LE: So | assune

t hat under that case -

ACTI NG PRESI DENT MEI ER: Senat or,
do you wi sh Senator Skelos to continue to
yi el d?

SENATOR SKELCS: Yes, | wll

continue to yield, saying that it is

constitutional. It is now 16 years later; it
is still in effect for 12 and under. So as
you assuni ng sonething -- and we know at tines

we shoul dn't assune, but |I'massum ng that it
is totally constitutional and we shoul d be
focused on raising it from12 to 16. This is

what this legislation is doing, 12 to 16.
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SENATOR CGENTI LE: And certainly |
under stand exactly what this |egislation -
but it cones within the context of the |arger
bill, which is setting up this system of
vul nerable child wi tnesses. AmI| correct?

SENATOR SKELOGS: It's not a
larger bill, it's -- if | may, M. President,
it's existing | aw

SENATOR GENTI LE: The law. |
shoul d say the | aw.

ACTI NG PRESI DENT MEI ER: Senat or
Gentile, can | ask you please to address the
chair.

SENATOR SKELCS: The bill that
we' re passing today changes from 12 to 16.

SENATOR CGENTI LE: Thr ough you,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, do you continue to yield?

SENATOR SKELCS: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR CENTI LE: Under this

bill, is the vulnerable child witness linmted
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only to the prosecutor, or is that available

to either side or the court sui sponte?

SENATOR SKELGCS: Ei t her side can

make a noti on. Ei ther side can nake a noti on.

SENATOR GENTI LE:; So it can be

any party, any party including the judge, as

sui sponte, to render this decision?

SENATOR SKELOGS: Yes.

SENATOR CGENTI LE: Thr ough you,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, will you continue to yield?

SENATOR SKELCS: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR CGENTI LE: And agai n,

Senator, |I'mtalking about not only your

bi Il

to increase it, but the lawitself, is it

limted only to the trial phase, a crimna
trial phase?

SENATOR SKELCS: If I my, M.
President, again, I'd like to narrow it down

to the issue of 12 to 16. The existing lawis

the law. If you disagree and, in your
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opi nion, a 15- or a l1l4-year-old girl, like I
nmentioned, that is raped should have to sit in
front of her accusee and be cross-exam ned by
him then you should vote against this
| egi sl ati on.

In my opinion, raising the age to
16 is appropriate. And this is what this is
about. It's not -- the constitutionality of
the bill has obviously been decided. The
i ssue here should narrow it down in focus, 12
to 16. That's what this |egislation does.

SENATOR CENTI LE: In that realm
t hen -

ACTI NG PRESI DENT MEI ER: Senat or
Skelos, | think Senator Centile in his
eagerness for this debate has forgotten to ask
if you would yield.

SENATOR SKELCS: Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR CGENTI LE: Thank you
Thank you, M. President. 1In that realm
then, Senator, | obviously was not here in

1985 when the | aw passed making it up to age

12. You nay have been, | don't know of f hand.
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SENATOR SKELGCS: | was here. But
| believe I've heard you mention on numerous
occasi ons how you' ve prosecuted cases in the
DA's office, so |I'msure you woul d be very
famliar with this |egislation.

SENATOR CGENTI LE: Absol utely.
And that dovetails into ny question. |'m
curious and al ways have been why it had been
12, what caused the law to be nmade at 12, and
now that we're revisiting it and increasing it
to 16.

SENATOR SKELGCS: You woul d have
to ask the sponsor of the bill back in 1985.
["mnot famliar with who that was. But as
you know, we amend bills constantly in this
Legi slature. And this is what this bill is
about, changing it from12 to 16.

SENATOR CENTI LE: Then, Senat or,
if I my -

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, do you continue to yield?

SENATOR SKELCS: Yes, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
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SENATOR CGENTI LE: ["l11 ask you on
the other end, then. Wy is it that you' ve
determined that 16 as opposed to 17 woul d be
the appropriate age at which to cut off the
avai lability of a vulnerable child w tness?

SENATOR SKELGCS: Because | feel
that -- if | could, M. President -- that this
is an appropriate age. And perhaps down the
road, a few years fromnow, if | think in
anot her bill, or another nenber does, that it
shoul d be raised even higher, as sonme states
have done, we could certainly consider that
| egislation. Right now, it's 12 to 16.

SENATOR CENTI LE: G eat. Thank
you, Senator.

On the bill, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Gentile, on the bill.

SENATOR CENTI LE: M. President,
| appreciate Senator Skelos's discussion. And
certainly he is correct, this bill deals with
i ncreasing the age from 12 to 16.

I mght say that | have al ways been
per pl exed by the fact that the origina

l egislation limted vul nerable child w tnesses
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to the -- up to the age of 12.

Back in 1985, | was one of the
first prosecutors in the County of Queens to
use this new legislation in putting on a
vul nerable child witness via closed-circuit
television. |[|'ve also had the unfortunate
experience of having 14-year-olds and
15-year-ol ds who were just as vul nerable as
the 12-year-old that | put on the stand not
eligible for this aw and not eligible to be
decl ared vul nerable child w tnesses, and they
were as vul nerable as the 10- and the
11-year-olds that | put on the stand via
cl osed-circuit television.

So this legislation addresses an
i ssue that has bothered ne for nany, nany,
many years, that it should be at |east to 16,
and maybe even nore. So, Senator Skel os, you
hit a home run on this one. And I can go hone
happy now knowi ng that | voted for it.

Thank you, Senator.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DOLLI NCER: W Il Senator

Skel os yield to a question, just one, M.
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Pr esi dent ?

ACTI NG PRESI DENT MEI ER

Skel os, do you vyiel d?
SENATOR SKELGCS:

Pr esi dent .

ACTI NG PRESI DENT MEI ER

sponsor Yyi el ds.

SENATOR DOLLI NGER

definition of vul nerable --

case | aw energi ng on that.

Senat or

Yes, M.

The

The
and | know there's

But why woul d we

have any age restriction at all? Wy wouldn't
the court be able to say if you're 24 or 25 or
if you suffer froma psychiatric illness or a

psychol ogi cal inpairnent,

why woul dn't you

just abolish the age limt and say if you're

determ ned to be vul nerabl e,
engage in an enornously stressful or

unr easonabl e pressure of testifying,

woul dn't you just make it

i n essence, you
an

why

-- forget the age

specific and just say if there's a

determi nation of vulnerability regardl ess of

Well, first of

of f ense cases

age, you should be able to testify?
SENATOR SKELCS:

all, we're dealing with sexual

ri ght now.
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And | don't know the answer to
that, Senator Dollinger. Maybe there are
ot her sections in the Mental Hygi ene Law or
the Penal Law that |I'mnot famliar with that
woul d permt this. But right now, I'm focused
on this one section of the |aw

SENATOR DOLLI NGER: Thank you,

M. President. Just briefly on the bill

ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, on the bill.

SENATOR DCLLI NGER: I think I've
voted in favor of this in the past. |'m going
to vote in favor of it again.

But I think the point that Senator
Skel os nakes with this legislation is a
correct one. In instances in which sexua
of fenses, sexual predators are involved, it
seens to ne that the declaration of
vul nerability involves so many factors -- it
can the psychiatric inpairment, psychol ogica
i mpai rments, physical intimdation, a whole
gamut of potential reasons why a wtness woul d
be determ ned to be vul nerable.

And if the court reaches that

determination, then the otherw se requirenent
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that they actually appear in the courtroom and
testify in front of a jury and all the defense
counsel and the prosecution and, of course,
the judge, it seens to ne that we shoul d nake
the determ nation of vulnerability based on
the fact that this will have an enornous and
unwarrant ed i npact on the witness rather than
sinply setting it at a specific age.

I"mgoing to vote in favor of this
bill because | don't m nd expanding the
protection fromchildren between ages 12 and
16. But | would suggest to Senator Skel os
that the anendnent that he tal ked about in his
di scussion with Senator Gentile about perhaps
expanding it to other ages or why it's
age-specific, | don't think it should be.

| think we should say that anybody
who is vulnerable -- that neans uni quely
t hreatened by testifying because of
psychol ogi cal inpairnment or other
impairments -- if they are vul nerable, then
they should be in a position where they don't
have to testify in an open courtroom because
of the enornous pressure, intimdation with

relation to these of fenses, sexual offenses,
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that it can involve.

So I"'mgoing to vote in favor, but
| would ook forward to that day when we just
wi pe out the age restriction conpletely and
| ook at vul nerability al one.

Thank you.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator wi sh to be heard on this bill?

Debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could return to notions and resol utions,
| believe there is a resolution at the desk by
Senator Bruno. Could we have the title read
and nmove for its inmediate adoption.

ACTI NG PRESI DENT MEI ER: Mot i ons

and resol utions.
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The Secretary will read the title
of the resol ution.

THE SECRETARY: Legi sl ative
resol ution by Senators Bruno, Velella,
Mal t ese, and Mendez, Nunmber 1379, urging the
New York State Congressional Delegation to
seek the pernmanent cessation of all United
States Navy mlitary training activities on

the Puerto Rican Island of Vieques.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution -- Senator
Mendez.

SENATOR MENDEZ: M. President, |

really want to congratul ate Senator Bruno and
nmy col | eagues who are in this resol ution,
because it speaks to an issue that is of great
i nportance to all Puerto Ricans, whether they
reside in the island of Puerto Rico or in the
mai nl and.

W all feel that for 60 years the
Navy has been bonbardi ng continuously the
I sl and of Vieques. The environnent has been
totally reduced to practically nothing.
Because of the trade w nds, the w nds bring

the chem cals of those bonbs into the area
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where the people live in the island. And that
expl ai ns why so nany people are suffering from
cancer in that island.

W visited, with the Governor
Vi eques, and we saw house after house how t he
rel ati ves of people who live there are
suffering, have been suffering fromcancer in
i nordi nate fashi on.

And we all Puerto Ricans feel that
if in fact the security of this nation, this
nation that we | ove so very much, woul d depend
on keepi ng the bonbings going on, we wll just
swal | ow hard and keep -- and don't do anything
to prevent the bonbing. But that is not the
case.

In fact, let ne tell you, Japan,
who is a less wealthy country than ours, built
an island to engage in that sort of training
for their troops.

Al so, Puerto Ricans, Puerto Ri can
men and wonmen have fought in every single war
that our country has engaged in. They have
def ended the freedons that we all enjoy with
valor and with dignity. Many have di ed.

So it is kind of poignant to ne and
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to many other Puerto Ricans to see that our
co- American citizens are engaging in that kind
of a situation.

So | am nost appreciative, M.
Presi dent, of Senator Bruno and the other
col | eagues that in fact are follow ng the
| eader shi p of Governor Pataki and joining us
in fighting for sonething that is just, for
sonmething to stop that bonbing. Because the
nation doesn't need it, and the arrogance of
t he Navy shoul d be stopped.

| thank you, M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if a menber wishes to be on the resolution,

they should notify the desk, please.
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ACTI NG PRESI DENT MEI ER: Menber s
wi shing to be placed on the resolution, please
notify the desk.

Could I ask Senators wi shing to go
on the resolution to cone up to the desk after
we get through the session.

Senat or Pat erson.

SENATOR PATERSON: M. President,
would it be easier for all of us to come up?
O mght it be possible -- all of us here in
the Mnority would |ike to be on the
resol ution.

SENATOR SKELGCS: No obj ecti on.

ACTI NG PRESI DENT MEI ER: Al 'l
right. Senator Skel os, should we follow the
cust om of anyone who doesn't want to be on
the -- for the Mnority, |I'msaying. No?

SENATOR SKELGCS: No, why don't we
doit if you wish to be on the resolution, you
shoul d notify the desk. The Mnority has made
a request that all nmenbers be on it. W have
no objection to that.

ACTI NG PRESI DENT MEI ER: Al 'l
right. Al Mnority nmenbers will be placed on

the resolution. Oher Senators informthe
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desk if they wish to be on the resol ution.
Senat or Skel os.
SENATOR SKELGCS: Is there any
housekeepi ng at the desk?
I"msorry, if we could return to

notions, Senator Dollinger has a notion.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: Yes, M.
President. | hereby give notice, as required
by Rule XI, that I will nove the Senate to

amend and add a new rule, XI, which pertains
to the ethical standards for nenbers,

enpl oyees and officers of the New York State
Senat e.

ACTI NG PRESI DENT MEI ER: The
notice is received, and it will be entered in
t he Journal, Senator

Senat or Skel os.

SENATOR SKELGCS: Is there any

housekeepi ng at the desk?

ACTI NG PRESI DENT MEI ER: No,
there is not, Senator. It's clean.

SENATOR SKELGCS: M. President,
there being no further business, | nove we
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adjourn until Mnday, April 23rd, at
3:00 p.m, intervening days being |egislative
days.

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until
Monday, April 23rd, at 3:00 p.m Intervening
days will be | egislative days.

(Wher eupon, at 4:15 p.m, the

Senat e adj ourned.)
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