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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al'l egi ance to the Fl ag.

(Wher eupon, the assenbl age recited

the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: The
i nvocation will given by the Reverend Peter G
Young.

REVEREND YOUNG Let us pray.

Dear God, we thank You for the
return of our airmen.

We're grateful for Your guidance to
our Senate and pray for their good health upon
their return fromrecess, so that they m ght
use their energy to be dedicated to our
priorities of assisting our New York State
citizens.

May Your wi sdom guide themto be

creative in their sponsorship of legislative

bills that will enhance our society.
Anen.
ACTI NG PRESI DENT MEI ER: Readi ng
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of the Journal

THE SECRETARY: In Senat e,
Monday, April 16, the Senate met pursuant to
adj ournnent. The Journal of Friday, April 13,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
President. On behalf of Senator Goodman, |
nove that the follow ng bill be discharged
fromits respective commttee and be
recommtted with instructions to strike the
enacting clause. That's Senate 3957.

ACTI NG PRESI DENT MEI ER: So
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or der ed.

Senat or Farl ey.

SENATOR FARLEY: M. President, |
of fer the foll owi ng anmendnents to the
foll owi ng Third Readi ng Cal endar bills.

Senat or Nozzolio, on page 11,

Cal endar Number 55, Senate Print 218.

On behal f of Senator DeFrancisco,
on page 12, Cal endar 96, Senate Print 512.

Senat or LaVal l e, on page 20,

Cal endar 210, Senate Print 1103.

For Senator Wight, on page 23,
Cal endar 263, Senate Print 2503.

On behal f of Senator MGee, on
page 23, Cal endar Nunber 269, Senate Print
3187.

On behal f of Senator Stafford, on
page 27, Cal endar Nunber 324, Senate Print
3438.

And on behal f of Senator Libous, on
page 29, Cal endar Nunber 111, Senate Print
1989.

| nmove that these bills retain
their place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
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anmendnents are received and adopted, and al
bills will retain their place on the Third
Readi ng Cal endar.

Senat or Skel os.

SENATOR SKELGCS: M. President, |
believe there's a substitution at the desk.
If we could nmake it at this tinme.

ACTI NG PRESI DENT MEI ER: Yes,
there are. The Secretary will read the
substitutions.

THE SECRETARY: On page 24,
Senat or Maltese noves to discharge, fromthe
Committee on Consuner Protection, Assenbly
Bill Nunber 174A and substitute it for the
i dentical Senate Bill Nunmber 92A, Third
Readi ng Cal endar 276.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

Senat or Skel os.

SENATOR SKELGCS: M. President,

if we could go to the noncontroversia

cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the noncontroversia
cal endar.
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THE SECRETARY: Cal endar Nunber
164, by Senator Kuhl, Senate Print 1685, an

act authorizing the trustees.

SENATOR DOLLI NGER: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

189, by Senator Nozzolio, Senate Print 224, an
act to anmend the Correction Law.

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
218, by Senator Padavan, Senate Print 1814, an
act to anmend the Agriculture and Markets Law.

SENATOR DCLLI NGER: Lay the bil
asi de, please.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
227, by Senator Wight, Senate Print 2678, an
act to anmend the Hi ghway Law.

SENATOR DCLLI NGER: Lay that bill

asi de.
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ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
250, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 5305, an act to anend
the Judiciary Law and the Penal Law.

SENATOR DCLLI NGER: Lay that bill
asi de, please.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
260, by Senator Farley, Senate Print 2964, an
act to anmend the Banking Law and ot hers.

SENATOR DCLLI NGER: Lay that bill
asi de, please.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
268, by Senator McGee, Senate Print 3089, an
act to anmend the CGeneral City Law and ot hers.

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
288, by Menber of the Assenbly Magnarelli,
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Assenbly Print Nunber 5831, an act to anend

the Vehicle and Traffic Law

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

301, by Senator LaValle, Senate Print 2589, an
act to amend Chapter 554.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

Senat or Morahan, that conpletes the
readi ng of the noncontroversial cal endar.

Senat or Trunzo.

SENATOR TRUNZO. Wl Il you pl ease
put a sponsor star on Cal endar Nunber 288,
Senate Bill 3527.

ACTI NG PRESI DENT MEI ER: A
sponsor's star will be placed on Cal endar 288.
So order ed.

Senat or Mor ahan

SENATOR MORAHAN: M. President,
now may we have the controversial readi ng of
t he cal endar, pl ease.

ACTI NG PRESI DENT MEI ER: The
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Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber
164, by Senator Kuhl, Senate Print 1685, an
act authorizing the trustees of the Steuben
Al | egany Board of Cooperative Educati onal
Servi ces.

SENATOR DOLLI NGER: Expl anati on,
pl ease, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl , an expl anati on has been requested of
Cal endar 164 by Senator Dol linger.

SENATOR KUHL: Thank you, M.
Presi dent .

This is a bill that sinply would
all ow the Southern Tier Library Systemto
| ease land fromthe Steuben All egany BOCES on

a |l ong-term basi s.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: M.
President, will the sponsor yield to a
questi on?

ACTI NG PRESI DENT MEI ER: Senat or

Kuhl, do you yield for a question?
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SENATOR KUHL: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Thr ough you,
M. President, why is it that the library
system needs to | ease the parcel fromthe
BOCES systen? |Is there a difficulty with
avai |l abl e space in the library systemitself?

SENATOR KUHL: The Southern Tier
Li brary Systemis one of those agencies
created at the state |evel that oversees and
coordi nates the area libraries. They don't
actual Iy put books on shel ves and have people
come and read and provide the normal library
services. They're the coordinating agency
that kind of oversees the libraries and runs
t he book | oan programfor them

That operation is out of space.
They have a | ease that ends at the end of this
year. They would like to locate in a new
facility that will accommobdate their needs.
And this is the nost cost-efficient nechanism
to do that.

SENATOR DOLLI NGER: Thr ough you,

M. President, if the sponsor will again yield
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for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl, do you yield for another question?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Thi s proposal
woul d be for a 30-year |ease. And generally,
under the -- | think a nunber of areas, both
in the Education and the General Muinicipa
Law, we don't pernmit public entities to enter
into | eases in excess of five years. Wy
shoul d we nake that exception in this case,
and why wouldn't be it be preferable just to
all ow BOCES to sell the land to the library
syst enf

SENATOR KUHL: Wl l, you' ve asked
several questions, not just one, Senator, but
let me try to answer that in the nost
efficient way that | can.

And that is, the library system
currently is leasing froma private | andowner
If they were to go out and own their own
system then they would in fact be expendi ng

noney that they wouldn't necessarily have to
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by buyi ng property and then buil di ng.

This coordinated effort between the
BOCES and t hensel ves, really there are a | ot
of kind of joint operations that potentially
they could enter into. And also, the land is
already there, it's available. And BOCES has
no desire to actually sell the property that
t hey have.

So this was a proposal to actually
allow themto utilize property that's there
and existent, and also add themto their
canmpus so that sonme of their students m ght
make benefit of sone of the services that they
can provide.

SENATOR DOLLI NGER: Thr ough you,
M. President, if the sponsor will yield to a
final question.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl , do you vyield?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Thr ough you,
M. President, howis the 30-year |ease and

the construction going to be financed by the

Candyco Transcri ption Service, Inc.




5295

Sout hern Tier Library Systen? If it is, as
you describe it, just a coordi nating agency,
it wouldn't seemto have the assets or the
taxing authority to levy the taxes to pay for
this cost. How w Il the cost be paid for?

SENATOR KUHL: | believe they're
fi nanced by you and |, Senator. Through the
state budget, each one of the state library
systens gets funding.

And what they would have to do is
to go out and borrow noney from a bank and
actually finance the construction and pay it
back over a long period of tine. And
certainly no financial institution is going to
| oan anybody noney that can't repay it in five

years W thout the security of having a | onger

| ease.

SENATOR MORAHAN: Excuse ne, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: There will be

an i medi ate neeting of the Racing, Gam ng and
Wagering Comrittee in the Majority Conference

Room
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ACTI NG PRESI DENT MEIl ER
| medi ate neeting of the Racing, Gam ng and

Wagering Comrittee in the Majority Conference

Room

Senat or Dol | i nger.

SENATOR DCLLI NGER: M.
President, just briefly on the bill, and then

"Il head off to the Gami ng and Wageri ng
Committee neeti ng.

ACTI NG PRESI DENT MEl ER: Senat or
Dol I'i nger, on the bill.

SENATOR DCLLI NGER: It seens to
me that this is a reasonable use of an
exception to the general rule in New York that
no governnent entity should be permtted to
enter into any period | onger than a five-year
| ease.

I think that was done for a nunber
of reasons, nost inportantly to prevent one
el ected governnent fromcomitting a
subsequent el ected governnent to the terns of
a long-term| ease deal .

|"msatisfied that Senator Kuhl's
expl anation i s adequate, does the purpose, and

suggests that this is in the best interests of
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both the taxpayers of the State of New York,
since we fund the library system and it seens
to me to be a reasonable basis for BOCES to
retain control of the property if at sone
future tinme they wanted to exert control and
ownership and again use it purely for
educat i onal purposes.

So, M. President, I'Il be voting
in the affirmative.

ACTI NG PRESI DENT MEI ER: Does any
ot her nenber wish to be heard on this bill?

Senat or Pat erson.

SENATOR PATERSON: M. President,
i f Senator Kuhl would yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl, do you yield to a question from Senat or
Pat er son?

SENATOR KUHL: Yes, 1'd be happy
to.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: Senat or, has
this experience that we are going to codify
here today happened to any of the libraries in

the Southern Tier system before, where we've
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actually | eased a property from soneone el se
but they retain control of the property?

You want the shorter question? Has
this ever happened before?

SENATOR KUHL: | wasn't pausing
based on not understandi ng your question,
Senator. It was | was thinking about howto
respond to what appears to be a
m sunder st andi ng t hat you have.

The Southern Tier Library Systemis
a 501(c)(3) corporation that's chartered by
the Board of Regents. They are one of
several, and |I'mnot sure how many library
systens there are -- it seens to ne it's
sonmething |i ke 37 throughout the entire
state -- that actually oversee a geographica
area. And they vary in size, they have
different-sized |ibraries that they actually
over see.

And they provide a coordination of
services fromthe state to the libraries. And
actual ly, that organization itself is totally
funded by the state, by our budget which we
hopefully will adopt here shortly.

Now, a library that they would
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partici pate and woul d be part of that system
who actually provides the services to each one
of the communities, generally they're
chartered on their own, separately, and they
may have entirely different financial

ci rcunstances. Many of them as you may know,
are struggling for dollars. They have al

ki nds of ways that they try to raise noney.
And there is sone funding that is provided to
them but certainly not enough.

As a matter of fact, the Board of
Regents have offered up, and Senator Farley
carries, a bill that would authorize a major
over haul of the funding system for those
individual libraries. But that's different
fromthe centralized library systemwhich this
is a part of.

So has a leasing of this particular
situation occurred before of the centralized
library systens? | don't know. Has | easing
of prem ses from anot her organi zati on ever
occurred before for one of the snaller
libraries it provides the individual services
to? |'mabsolutely certain of that. But

t here never has been a need that |'m aware of
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for a longer termto be extended or for a
change in the | aw

SENATOR PATERSON: Very good.
Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Does any
ot her nenber wish to be heard on this bill?

Senat or Ada Smith.

SENATOR ADA SM TH: Thank you,
M. President. Wuld the sponsor yield for a
question?

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl, do you yield for a question?

SENATOR KUHL: Certainly, to
Senator Smith. | think it's Senator Smith's
bi rt hday today.

SENATOR ADA SM TH: No, tonorrow.
And you are Thursday.

(Laughter.)

SENATOR KUHL: So we'd love to
have a birthday conversation. Yes, [|'l]|
yi el d.

SENATOR ADA SM TH: Thank you.
See, you nmade ne forget the question.

Is there a reason -- he wants to

know how ol d you are. 1|s there a reason for
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| easi ng rather -

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl , you don't have to yield for that.

(Laughter.)

SENATOR ADA SM TH: I's there a
reason for | easing versus purchasing?

SENATOR KUHL: | haven't gotten
into the internal discussions with the board
of the Southern Tier Library System | know
that they have explored all the options.

And what they've cone back to ne
with was, Could you seek out a |longer-term
| ease so that we in fact could concl ude our
negoti ati ons on the construction aspect of
that with our prospective nortgagor? And I
said, Yes, is this the nost cost-efficient
way? And they've assured ne that it is.

SENATOR ADA SM TH: ' msorry,
was not here earlier. But could you tell ne
exactly how long this | easing -

SENATOR KUHL: Currently the | aw
restricts themto a five-year |ease. Wat
they're looking at is a 30-year |ease.

SENATOR ADA SM TH: Once agai n,

woul d the sponsor yiel d?
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ACTI NG PRESI DENT MEI ER: Senat or
Kuhl, do you yield for a question?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR ADA SM TH: Wth a
30-year lease, it would seemto ne that the
anmount that we woul d expend woul d be a hefty
anount towards purchasing or at |east a decent
anmount of a purchase.

SENATOR KUHL: Vell, | think what
you're mssing, Senator, and if | can help you
out -- | didn't really hear a question there,
but the point is that this land that they wll
put this building on costs them nothing.

If they were to go and purchase
sonmet hing, certainly they're going to have to
pur chase sonething on a piece of property
whi ch they'd have to go out and buy.

And this is an extrenely attractive
pi ece of property. It's right off of what's
called 1-86, an interstate. It's right near
the regional DOT facility, it's right next to
a state police headquarters, it's right next

to a BOCES school system
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So it provides a |lot of potential
opportunity at virtually no cost for -- as far
as | and acquisition goes. The only cost that
they'Il incur will be for construction.

SENATOR ADA SM TH: Thank you
very much. Now that | have a better
under st andi ng of this |easing agreenent, |
woul d certainly support this bill

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President, if Senator Kuhl would just yield
for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl, do you yield to a question?

SENATOR KUHL: Be happy to.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOMVERY: Yes, thank
you, Senator Kuhl. | support this
| egi sl ati on, of course. And always, you know,
| think Iibraries are so inportant.

The question that | have for you is
t he Departnent of Corrections tal ks about the

fact that inmates have been very nuch invol ved

Candyco Transcri ption Service, Inc.




5304

in helping to build |ibraries upstate for sone
communities. And I'mjust wondering if you
have any idea if this particular library wll
recei ve assistance from DOCS, with inmates
hel ping to construct that -- the new library.
SENATOR KUHL: | don't know,
Senator, but |'ve heard no nention of that.
SENATOR MONTGOVERY: kay. Thank
you. Thank you, M. President.
ACTI NG PRESI DENT MEI ER: Any
ot her nenber wish to be heard on this bill?
Debate is cl osed.
Read the | ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll call.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: Yes, M.
President. Wuld you call up Cal endar 260,
Senate Bill 2964.
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ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 260.

THE SECRETARY: Cal endar Nunber
260, by Senator Farley, Senate Print 2964, an
act to anmend the Banking Law, the Education

Law, and the Surrogate's Court Procedure Act.

SENATOR HEVESI : Expl anati on.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT MEl ER: Senat or

Farl ey, an expl anation has been requested of
Cal endar 260 by, | believe, Senator Paterson
and Senator Hevesi.

SENATOR FARLEY: Thank you, M.
Presi dent.

This bill would enact technical
amendnments that would ensure that all nationa
banks operating in New York State are subject
to the sanme |aws. These technical anmendnents
that we're tal king about here are needed to
addr ess changes whi ch have occurred in the
banki ng i ndustry as a result of the new
i nterstate branching | aws.

Prior to interstate branching,
these particular |laws applied to all nationa

banks with branch offices in New York State.
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However, after interstate branching, it
appears that these laws may apply only to
t hose national banks which are stil
headquartered in New York State.

It is inportant to update these
| aws because -- to ensure that they wll
continue to apply to all national banks that
operate in New York. There was no intent or
deci sion to exenpt national banks
headquartered in New York from New York | aws.

This bill will renove any possible
uncertainties or questions about applicability
of these laws. It would ensure that the banks
continue to be subject to the sanme | aws and
rules that apply to all other national banks
that operate in New York State.

The banki ng environnent in the
m d- 1990s changed substantially with the
enactnent of the interstate branching | aws.
Incidentally, before that, a bank could only
operate in one state. | don't know if you
remenber that.

As a result, this new environnent
has called into question the applicability of

New York State | aws, and these | aws have yet
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to be anmended to reflect the new banking
envi ronment .

Basically, what this will dois to
say that -- go with the original intent of the
bill, of the aw, which will apply to al
nati onal banks which are actually operating in
New York State. By updating the | anguage of
these | aws and renoving the outdated reference
to having, quote, a principal office in the
state, this bill would clarify and ensure that
all national banks operating in New York State
are subject to the sane | aws.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
if the sponsor would kindly yield for a few
guesti ons.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey, do you yield for some questions?

SENATOR FARLEY: Yes, | wll.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: Senat or, when
we were talking on April 4th, right before we

|l eft here for a few days, we actually were
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tal ki ng about the convergence of Section 203
and Section 108 to acconmopdate the foreign
banks.

Are the international banks in any
way affected by this situation? | know
they're not affected by this legislation. But
did they have the sane adnoni shnent |egally
that they had to be headquartered in the sane
state before the passing of the interstate

banking laws in the md-'90s?

SENATOR FARLEY: No.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,

if the sponsor would yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey, do you yield?

SENATOR FARLEY: Sure.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: M. President,
I"minterested in Senator Farley's conments
about what the previous |aw was and the way it
was witten, that the addressing of the

headquarters having to be in the state was

Candyco Transcri ption Service, Inc.




5309

because the nationally chartered bank could
only operate in one state, so then the
headquarters woul d have had to have been
there. Was that what you were sayi ng,
Senat or ?

SENATOR FARLEY: That's correct.
That's prior to interstate branching.

SENATOR PATERSON: Right. So
then obviously it would -- it would be obvious
that now that the federal | aw has changed and
accommpdat es several states for these
di fferent banks, they can't have their
headquarters in any other than one pl ace.

But | did notice back and forth the
reference to a principal location. |Is the
princi pal |ocation meaning the sane thing as
t he headquarters?

SENATOR FARLEY: Vell, sone
places in the lawit refers to a particul ar
| aw that applied to a bank that has a
princi pal headquarters in New York. And what
this bill would do woul d make sure that
anybody -- any national bank that is doing
busi ness in New York State, whether

headquartered here or whether it has a branch
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here, woul d be subject to all of our |aws.
SENATOR PATERSON: Thank you, M.
President. |If Senator Farley would yield for

anot her questi on.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey -

SENATOR FARLEY: Yes.

ACTI NG PRESI DENT MEI ER: The

Senat or vyi el ds.

SENATOR PATERSON: Senat or, how
many banks that had their headquarters in
New Yor k and have |left New York -- at |east
t heir headquarters, even though they're doing
busi ness and nay have branches here -- woul d
actually be affected by this legislation? O
is this something really just to clear up the
technicalities in case this should ever happen
so there'd be no m sunderstandi ng?

SENATOR FARLEY: Vell, | don't
have an exact answer to this. But | think
that -- | know that you've been here | ong
enough to renenber that Fleet Bank and Key
Bank are the two nobst prom nent exanpl es of
nati onal banks which consolidated their

nmul ti state operations and noved out of state
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to a single bank. As a result, these two
banks are now headquartered el sewhere.

And that cane about because we were
alittle bit reticent or reluctant to pass
banki ng deregul ation, and also the wild card.

SENATOR PATERSON: M. President,
if the Senator would continue to yield.

SENATOR FARLEY: Yes.

SENATOR PATERSON: M. President,
| do renenber that. Key Bank actually was
headquartered right here in Al bany, and I
guess about six or seven years ago they
relocated to Cleveland. O eight years ago.
And it was probably as a result of sone of the
new changes and sone of the desires they had
in New York that they felt we weren't
accommuodat i ng.

My question is, would the passage
of the federal law, in spite of the fact that
we woul d want to be consistent, is there
necessarily a need to pass this |egislation?
O does it just -- is it just preenpted by the
new regul ati ons that were established about
seven or eight years ago.

SENATOR FARLEY: | think, as the
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good | awyer that you are, | think there's a
need to do this, because there's a bit of
confusion in the law. Al though | think that
the courts would realize, should it have to go
to court, that the intent was, the legislative
intent was that all national banks are covered
by New York |aw, whether they're headquartered
or branched here.

But there are places in the | aw
right now that says that certain |aws only
apply to banks that are headquartered here.
And that was -- that's not the intent and
that's not what we want to have happen. W
want all banks that are national banks that
are branched or headquartered here to be

subj ect to New York | aw.

SENATOR PATERSON: M.
Presi dent -

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,

if 1"ma good | awer, then perhaps hearing
what the advice is froma great |awer, it
woul d be a good tinme to defer. Thank you.

SENATOR FARLEY: Thank you.
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ACTI NG PRESI DENT MEI ER: Senat or

Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,

thank you, M. President. | just have one

question, if the Senator would yield.

Farl ey,

Senat or

Senat or

you, M.

ACTI NG PRESI DENT MEI ER: Senat or

do you yield?

SENATOR FARLEY: Certainly.
ACTI NG PRESI DENT MEl ER: The
yi el ds.

SENATOR HASSELL- THOVPSON:
Farley, | tried to follow -- through

President, | tried to follow all of

the discussion. And the only question that

concerns ne that | did not hear is will, in

fact, by there not being a principal office

here, will that have any effect on the CRA or

Communi ty Rei nvest nent Act?

SENATOR FARLEY: No, it would

not . Because it has to foll ow federal | aw on

t hat one.

SENATOR HASSELL- THOVPSON: Ckay.

Thank you. Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or

St avi sky.

Candyco Transcri ption Service, Inc.




5314

SENATOR STAVI SKY: If M. Farley
will yield for what | think will be one
questi on.

SENATOR FARLEY: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR STAVI SKY: WIl this have
any effect on foreign banks? And | go back to
what | said when we were debating the bill
t hat Senator Paterson referred to last -- two
weeks ago.

SENATOR FARLEY: No. No, it only
affects nationally chartered banks. No.

SENATOR STAVI SKY: The answer is
no. Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President, if the sponsor
woul d yield for a few questions.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey, do you yield for a question?

SENATOR FARLEY: Certainly.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
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SENATOR SCHNEI DERVAN: Thank you.

What |' m curious about is, does
this bill elimnate any distinction in New
York | aw between banks with their principa
headquarters in New York and banks that just
have branch offices in New York?

SENATOR FARLEY: No. All it does
is it says that they shall be treated equally
under the law, that they're both subject to
our laws. That's all.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President. But | guess what |'m
getting at is that in this era of national and
i nt ernati onal banking, we have found -- and
|'ve been participating for years in a survey
of bank rates for ATMs and for savings
accounts, to try and inform consuners. And
what we've found is we appear to have |l ess and
| ess | everage as a state on sonme of these
banks.

So the question is, are we, hy
passing this bill -- which | understand is to
bring us into line with the federal |aws -
are we giving up any ability to regul ate based

on a distinction between banks with their
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principal offices in New York and banks that
do not have their principal offices here?

SENATOR FARLEY: No. W're
putting all banks, and specifically certain
branch banks, that only are branched here,
under New York law. So we're bringing in, if
you will, consolidating every national bank,
making it subject to New York | aw.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, if the sponsor wl|l
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey, do you yield?

SENATOR FARLEY: Yes, | wll.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERMAN: So are
there any provisions left in the |law after
this that woul d provide additional benefits or
advant ages in the Banking Law to banks wth
their principal offices in New York State, as
opposed to banks that just have branch offices
her e?

SENATOR FARLEY: No. The answer

is no, not inregard to a national bank.
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Incidentally, we have limted
authority over a national bank anyway. For
i nstance, we do have -- | was able to, with
t he support of ny coll eagues, put in sone
security for ATMs and so forth, because that's
a police power. And one that we were -- we
subj ected national banks to, that they had to
provi de security for these ATMs, for the
consuner using it. That sort of thing.

But on bal ance, we only have effect

over state-chartered banks.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, would we still have
authority after this bill was passed to

regul ate the fees, the doubl e-di pping fees, as
they're called, at ATMs to prevent them from
charging too high a rate to sonmeone who's not
usi ng that bank?

SENATOR FARLEY: No, it would not
have any authority to do anything on fees for
nati onal banks.

That's one of the reasons we
haven't noved in this area, Senator, is
because all they'Il do is junp to a federa

charter. And as you know as well as |, the
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feds are always trying to eat our lunch
anyway.

SENATOR SCHNEI DERMAN: Vel |,

t hrough you, M. President, the current
adm ni stration anyway, | do concur.

But a final question. After the
repeal of the dass Steigel Act, nmany banks
are in fact seeking to do additional business
in New York through their nmergers or joint
ventures with various sorts of securities
firms. Are we preserving our ability to
regul ate that sort of joint activity or to
encour age banks to locate in New York in order
to do such activity if we pass this bill?

SENATOR FARLEY: Actually, that's
very limted, because they have to follow the
federal | aw.

SENATOR SCHNEI DERVAN: So t hrough
you, M. President, there's nothing that we're
really giving up by this?

SENATOR FARLEY: No. As a matter
of fact, we're not only not giving up, we're
regul ati ng nore.

SENATOR SCHNEI DERMAN: Ckay,

t hank you. Thank the sponsor for his answers.
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ACTI NG PRESI DENT MEI ER: Senat or
Onor at o.

SENATOR ONORATO Wul d Senat or
Farley yield to a question, M. President?

SENATOR FARLEY: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR ONORATC Senat or Farl ey,
under the bill would there be a m ni nrum anount
of branches that would be required to be

placed in this state? |s there any m ni nunf

SENATOR FARLEY: No.

SENATOR ONORATO Wul d one
suffice?

SENATOR FARLEY: One woul d
suffice.

SENATOR ONORATC kay. And the
other one that I was -- why was the industria

banks -- through you, M. President. Senator
Farl ey -

SENATOR FARLEY: Yup

SENATOR ONORATC -- why were the
i ndustrial banks omtted fromthis?

SENATOR FARLEY: The authority to

have an industrial bank was repeal ed severa
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decades ago, before you and ne. W don't have
i ndustrial banks.

SENATOR ONORATC kay. Thank
you.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thr ough you,
M. President, will the sponsor yield to ny
favorite question about small banks?

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey, do you yield for a question?

SENATOR FARLEY: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Thr ough you,
M. President, how does this bill inpact hone
of fice protection?

SENATOR FARLEY: It does not
i mpact it.

SENATOR DOLLI NGER: Thr ough you,
M. President, just a foll owup question, if I
may .

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey, do you yield?

SENATOR FARLEY: Yes.
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ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DCLLI NGER: \%%
understanding is that this bill says that
i nstead of having your principal place of
business in certain |ocales, that a bank may
have sinply a branch in that |ocale and then
be able to do things that have traditionally
been done only by banks with their principa
resi dence.

For exanple, in the city of
Canandai gua, which | believe nay be close to
Senator Kuhl's district and mght be in
Senat or Nozzolio's district, it has a bank,
Canandai gua Nati onal Bank and Trust, which has
its principal office for operations there, and
that they get certain protections under state
| aw because that's where their principa
office is, in a smll city.

My question is, will all nationa
banks that have a branch in there now enjoy
the sane benefits that it previously reserved
just to that particular instance?

SENATOR FARLEY: No. The federa

| aw requires the same hone office protection
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that we do under state | aw Federal law is

the sane as our hone office protection.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Farley will continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or

Farl ey, do you continue to yield?

SENATOR FARLEY: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Then why do
we need to do this bill if we' ve preserved
hone office protection? Aren't we allow ng
banks that don't have their principal place of
residence in certain communities to now do
traditional bank functions |ike nanage
estates, manage trusts, make | oans and extend
credit to infants, and -

SENATOR FARLEY: Let ne just
address this, R chard, if | could. Senator,
excuse ne.

This really has nothing to do with
hone office protection. This bill has nothing
to do with it. This addresses other areas.

Certain segnents of the law -- not very nany,
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but a few segnents of the law said that this
particular law will only apply to a bank who
has a principal office in New York State. W
don't want that to be the case. It is not the
intent that that be the case.

What we're saying is that New York
law wi Il apply to any national bank, whether
it is home-officed here, whether its principa
office is here, or whether they're a branch
office here. That if they operate in this
state, they're subject to our | aws.

SENATOR DOLLI NGER: Thr ough you,
M. President, just on the bill briefly.

"Il take Senator Farley's word for
it. As always whenever we do one of these
amendnents where we sort of pick out certain
sections and insert new | anguage, it's
difficult to determ ne what the |ong-term
ram fications are, certainly in the banking
bill, which has a constant repetition of
specific, defined terns which are then
repeat ed and descri be both the extent of our
regul ation and the ability of banks to operate
and how they operate. |[|'ll take Senator

Farley's word for it.
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| think that fromny point of view,
| continue to believe that one of our major
sources of consistency in upstate New York has
been the strength of our small banks. And |I'm
reluctant to create a playing field in which
t hose banks will be paired in a conpetition
wi th banks that have nuch stronger nuscle
because they have international or truly
nati onal bases.

And | believe that there is a
justification for continuing New York's
preference for certain bank operations in
small conmmunities upstate. | think they've
been enornously successful. | think that's
been very prudent. And |I'm just concerned, as
I know Senator Farley and | have tal ked about
this concept a nunber of tines, that we not
erode that by allowing themto do bank-1ike
t hings, whether it's the admnistration of
trusts or providing loans to infants, which is
anot her one of the sections in the bill that's
amended.

But with the chairman of the
Banki ng Comm ttee's assurance that this does

not affect that and erode that principal, ['l]
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vote in favor

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi .

SENATOR HEVESI : Thank you, M.
President. Wuld the sponsor yield, please.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey, do you yield?

SENATOR FARLEY: Yes, | wll.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Thank you.

Through you, M. President. It
seens to nme that the technical corrections
that we're making today, if |I have understood
the debate correctly, were necessitated by
Banki ng Law change that occurred five or six
years ago.

My question for you is -- and |
supported this last year, and I'mlikely to
support it again today -- in the tinme since
t hese inconsistencies nmaterialized as a result
of those banki ng changes in the m d-1990s, has
t here been any national bank or any banking
institution that sought to take advantage of

t hi s supposed | oophol e and not conply with any
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aspect of New York State | aw?

SENATOR FARLEY: That's a good
question. | have a witten answer here to
t hat questi on.

Currently it is assuned that the
| aws continue to apply to all national banks.
As far as we know and are aware, out-of-state
banks continue to conply with these | aws, and
no one has brought any |egal chall enge.

Nevert hel ess, the |anguage of the
| aw does rai se sonme questions of uncertainty.
If we fail to update these |aws, we coul d
sonmeday find ourselves in a situation where an
out -of -state bank nmay claimthat it does not
have to conply with certain provisions of our
New York law -- for instance, ATM security.
"Il just use that as an exanple. W believe
it is appropriate to anend the -- update these
| aws and elimnate any uncertainty.

There's no real objection to this
by anybody. And I'mconfident if -- because
these things fell between the cracks | ast
year, that this should becone | aw

SENATOR HEVESI : Thank you. M.

President, one final question for the sponsor,
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i f he woul d yield.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey, do you yield for a question?

SENATOR FARLEY: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Thank you.

Through you, M. President. And I
very much appreciate trying to take a
prevent ative approach to renedyi ng a probl em
that may exist if the future. 1It's a good
idea. And you addressed it at the end of your
conment s.

But nore specifically, is there any
probl em that the other house, the Assenbly,
has with this, or the Governor has with this
that resulted in this dying an untinely death,

as it were, |ast year?

SENATOR FARLEY: None what soever,
Senator. | think that's a good point. |
think that the other house will enbrace this,
and |'msure that the Governor will. There's
no -- it's just doing the right thing.

SENATOR HEVESI : Thank you, M.

Pr esi dent .
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ACTI NG PRESI DENT MEI ER: Any
ot her nenber wish to be heard on this bill?
Debate is cl osed.
Read the | ast section.
THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NG, M.
President, can we call up Cal endar Nunber 268
at this tine.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 268.

THE SECRETARY: Cal endar Nunber
268, by Senator McGee, Senate Print 3089, an
act to anmend the CGeneral City Law, the Town
Law, and the Village Law.

SENATOR OPPENHEI MER
Expl anati on, please.

ACTI NG PRESI DENT MEI ER: Senat or
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McGee, an expl anation has been requested of
Cal endar 268.

SENATOR McGEE: Thank you. May |
ask who asked for the explanation?

ACTI NG PRESI DENT MEI ER: I
believe it was Senator Oppenhei ner.

SENATOR McGEE: Yes, this bill is
designed to provide a franework for the use of
pl anned unit devel opnents as a tool for
gui di ng communities in growh and devel opnent.

SENATOR OPPENHEI VER: " m havi ng
troubl e hearing, M. President.

SENATOR McGEE: This is a bil
that's designed to help conmunities plan
devel opnent and grow h.

ACTI NG PRESI DENT MEI ER: Senat or
Sanpson, why do you rise?

SENATOR SAMPSON: ["11 defer
to -

SENATOR OPPENHEI VER: Vel |, thank
you very nmuch

Thanks, Senator MCee. |
under stand pl anned unit devel opnent, and
that's why | don't understand why we have the

bill. So | guess | need a little nore of an
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expl anation of why we need the planned unit
devel opnent. | can only tell you I did it
twenty years ago in ny village. So | don't
know why we need the | aw.

SENATOR McGEE: At the present
nonent, traditional zoning -

SENATOR OPPENHEI VER: | can't -
whoops. Excuse me, | am having troubl e
heari ng.

ACTI NG PRESI DENT MEI ER
Senators, could we have some order in the
chanber so that all of us can be enlightened
by this debate. That's better. Thank you.

Go ahead.

SENATOR McGEE: Basi cal |y,
traditionally, zoning right now as we have it
typically provides for single use. 1In other
words, it's single housing or double housing.
Now, there are variances that are all owed.

Si ngl e housi ng, doubl e housing, agriculture,
commerci al, industry, business.

This one will allow what's known as
a planned unit devel opnent, which will allow
multiple use. 1In other words, we can have a

cluster devel opment which woul d all ow seni or
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citizens' housing to be here, single hones,
perhaps throw in a double house in here,

per haps even within that planned devel opnent,
t hat planned community, would allow themto
have restaurants, hairdressers, et cetera, et
cetera.

SENATOR OPPENHEI VER: Ckay. Now
| can see how this varies fromwhat |'ve done
in the past.

Does this require or allow for only
specific sites to be utilized for PUD
devel opnent? Through you, M. President, if
you'l | vyield.

ACTI NG PRESI DENT MEI ER: Senat or
McGee, do you yield to a further question?

SENATOR McGEE: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR McGEE: It would be a
township or a municipality woul d make the nove
as to whether there was a devel opnent t hat
wanted to conme in. That devel oper woul d then
go to that township and say, This is what |
have in mnd. The township then would be able

to |l ook to see where that devel opnent is going
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to go. It could be on farmand, if that's
where -- you know, you want to be very careful
that it's not agricultural farmand that's in
use right now, it's not in an ag district, et
cetera, et cetera, et cetera. The devel oper
woul d have to say, This is nmy planned use.

In other words, it's designed
basically to control, if you can, urban
spraw .

SENATOR OPPENHEI VER: Then
t hrough you, M. President, would there be -

ACTI NG PRESI DENT MEI ER: Wi t,
wait. Whoa, whoa. Senator MGee, do you
yi el d for another question?

SENATOR McGEE: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR OPPENHEI VER: Then woul d
you have certain -- would the law require
certain specific paraneters for the
devel opnent of those sites? In other words,
certain criteria that are required before the
site could be established as a planned unit
devel opnent ?

SENATOR M CGEE: Oh, there woul d
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al ways have to be, Senator. | nean, when you
go in to do any kind of a devel opnent, you
have to go through a certain plan type that
you have to go through, whether you're going
to, you know, provide the water, the sewer,
whet her you're on environnentally touchy | and,
et cetera, et cetera.

This just would be able to give the
t ownshi p, where the devel oper has to go
through, the ability to nake a decision as to
do we want a planned -- a PUD, they cal
them -- planned unit devel opnent rather than a
speci fic use, senior housing or et cetera, et
cetera.

SENATOR OPPENHEI VER: Thank you.
But through you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
McGee, do you yield for another question?

SENATOR McGEE: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR OPPENHEI VER: Wul d t he
| aw have a certain requirenent as far as the
total size, acreage, |lot size?

SENATOR McCGEE: No.
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SENATOR OPPENHEI VER: No?
SENATOR McCGEE: It does not cal
for that. Does it say -- you nean, in other

wor ds, you have to use a planned unit
devel opnent in a 2-acre or you nust have a 13
acres to do this in? 1Is that what you're

saying? |In other words -

SENATOR OPPENHEI VER: Yeah.
SENATOR McGEE: Any tine a
devel oper will conme in, a developer naturally

woul d be able to tell you what the size of his
community was or that devel opnent was going to
be.

But no, this bill does not say -
does not require X anmobunt of land with it.
That woul d be the decision of the town.
Zoni ng al ways goes through the town at that
point. It's a town's decision as to whether
they want to do zoning -- I'mgoing to use
town as an exanple -- a town's decision as to
whet her they want to do it or not.

So if you're saying does this bil
say you nust have 5 acres or 10 acres to do
it, no, it does not.

SENATOR OPPENHEI VER: That's
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i nteresting, because our lawin the village
where | served did have a requirenent of X

m ni mum acreage in order to permt the PUD to
nove ahead.

SENATOR McGEE: | suspect the
| ocal municipality itself could set that by
virtue of | ooking at what the devel opnent was.
But this |aw doesn't call for that.

SENATOR OPPENHEI VER: Vel |, then,
you'd -- through you, M. President -

ACTI NG PRESI DENT MEI ER: Senat or
McGee, do you yield for a question?

SENATOR McGEE: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR OPPENHEI VER: Then do you
bel i eve or not believe that the powers of the
community board, city council, or village
board or planning board or zoning board, is
going to be inpacted? In other words, wll

some of their decision-naking power be taken

away, or do you feel it will be enhanced?
SENATOR McGEE: No, absolutely
not. As a matter of fact, this bill will give

t hem addi ti onal options to work wth.
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SENATOR OPPENHEI VER: Sone -- oh,
addi ti onal options.

SENATOR McGEE: This bill wll
not inpact on -- not have a negative inpact on
anything like that. Wat this bill will do,
it will give that nunicipality additional
options to operate wth.

In other words, they will be able
to plan, use a planned unit devel opnent rat her
than just saying you can only use it for
commercial, you can only use it for industry.
This gives themthe opportunity to make a
pl anned unit devel opnent include, if they w sh
to do so, a portion of each and every one of
those things. So it enlarges their options.

SENATOR OPPENHEI VER: Then
t hrough you, M. President -

ACTI NG PRESI DENT MEI ER: Senat or
McGee, do you yield for another question?

SENATOR McGEE: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR OPPENHEI VER: Wul d this
be like an addition to the zoning code of the

i ndi vidual nunicipality? Wuld they then
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i ncorporate this into their zoning code?

SENATOR McGEE: If they wish to
do so.

SENATOR OPPENHEI VER: And they -
then they could limt space or a variety of
choi ces that can be nade within the planned
unit devel opnent ?

SENATOR McGEE: That's correct.
That's correct.

SENATOR OPPENHEI VER: I's there
any -

ACTI NG PRESI DENT MEI ER: Senat or
McGee, do you yield for another question?

SENATOR McGEE: Yes, | wll,

t hank you.

SENATOR OPPENHEI VER: | don't
even have to ask

Is there anything in the bill -
I"mnot certainif | read this -- in that a
requi renent for a public, a municipal hearing
woul d be necessary before this could be
i mpl enent ed?

SENATOR McGEE: No, ma'am |[f
you're |l ooking at zoning, if you' re | ooking at

zoning, that is not a public referendum
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That's a decision, it's a |legislative decision
made by the runicipality.

SENATOR OPPENHEI VER: | just
renenbered ny zoning | aw.

kay, | think -- thank you very
much, Senator MCee.

SENATOR McGEE: You' re wel cone.

SENATOR OPPENHEI VER: W cone out
of a simlar background.

Vell, on the bill for a nonent.

ACTI NG PRESI DENT MEI ER: Senat or
Qppenhei mer, on the bill.

SENATOR OPPENHEI VER: The bill is
a very good one. And now that | understand
how, this differs somewhat fromwhat | was
doi ng as the head of ny comunity twenty years
ago, when | did use planned unit devel opnent
to avoid basically sprawl and to nmake sure
that the infrastructure within the planned
unit devel opment was funded both with public
and private nonies, which was a new concept.

And this new concept in effect took
the old, standard | and-use regul ation pattern
of the original zoning and rezoned it into

sonet hi ng new, and that was this planned unit
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devel opnent. And | think we were the first to
ever try this in Westchester County twenty
years ago. And it was very exciting. It did
give us a lot nore flexibility. And we were
working with the devel opers, and we pernitted
greater density in certain areas in response
to | eaving open space and having a
recreati onal area planned there.

And the design was nuch nore
fl exi bl e, because we found this kind of
exception at that tinme called planned unit
devel opnent. And it really leveraged a | ot of
different things. It permtted us to not only
cluster and then have open space, but we
wor ked out a mai ntenance of roads, which was
both public and private. W had the private
change the lighting and interchange on the
streets, which they paid for, saving the |oca
t axpayer a consi derabl e anmount of noney.

And | think it's valuable for
these -- in our cases, we saw it as a uni que,
| arge | and opportunity where there was | arge
| ots, which were pretty unique in urban
communities, to devel op sonething that was

new, original and could take care of a variety
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of needs, and indeed saved the | ocal taxpayer
a consi derabl e anbunt of nobney through what we
were able to negoti ate.

But the difference being at that
time we only had mi xed residential. And I can
see the val ue of addi ng comrerci al .

W did utilize the space for
negotiating -- we negotiated additional space
for recreation for the community, parkland for
the conmunity. But if you're going to have a
vari ety of zoning uses |like residential,
commercial, industrial, then | guess this is
the value of the bill before us.

And | think it's an excellent bill,
and | congratul ate you.

ACTI NG PRESI DENT MEI ER: Senat or
Sanpson.

SENATOR SAMPSON: WIl the
sponsor yield for a few questions, M.

Presi dent ?

SENATOR McGEE: Yes, | wll.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR SAMPSON: Thr ough you,

M. President, the criteria that is used in
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deternmi ning these PUD zones, who's going to be

involved in determining this criteria?

SENATOR McCGEE: Let me -- |et
me -- just one nonent, if I can. | do need to
correct -- not correct, but enlarge a little

bit on a statenent that | made to Senator
Oppenhei ner .

You used the term "referendum”
There woul d be public hearings held on the
proposal , but there would not be a referendum
because it is a legislative duty of the
muni cipality to make that deci sion.

Now, back to who -- what the
criteria would be?

SENATOR SAMPSON: The criteria as
to how you determ ne these zones, these PUD
zones. \What criteria is going to be used in
determining it?

SENATOR McGEE: | suspect that
that woul d be a decision made by the devel oper
who would cone in with a plan to the town
board and say, This is what | would like to
do, this is a portion where | would like to
have seni or housing, over here | would like to

have perhaps a small strip mall that woul d
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serve the senior housing, maybe a daycare
center here, mxed -- doubl e houses here.

It woul d be a conbi nation of
wor ki ng toget her, the devel oper working with

the town board or the village board as to what

their -- howit fit into a planned PUD, if you
will.
SENATOR SAMPSON: Thr ough you,
M. President, will the sponsor continue to
yi el d?
ACTI NG PRESI DENT MEI ER: Senat or

McGee, do you yiel d?

SENATOR McGEE: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SAMPSON: Senat or, when
we' re tal king about the PUD zones, we're
dealing with usually large tracts of |and.

SENATOR McGEE: Yes.

SENATOR SAMPSON: What about
t hose | andowners who have smaller or md-sized
property? Can they al so take advant age of
getting involved in this PUD devel opnent ?

SENATOR McGEE: Again, | would

assume -- if | may, through you, M.
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President -- | would assune that if it's
sonmet hing that wouldn't fall into the scope of
a PUD, they would still come under what is

known as their traditional zoning.

I"msure you're not going to take a
5-acre piece of land and going to build senior
housing on it and a childcare and a restaurant
and have industry in it. | suspect there has
to be, within that ink or within that space
that that devel oper wants to do, to bring that
into the village or the town or the
muni ci pality, whichever is doing it, and then
t hey woul d make the deci sion.

This bill doesn't tell you whether
they're going to nake that decision or not.
It's up to the nunicipality. This bill gives
the nunicipality the option to stay with
traditional zoning or to be able to go to the
pl anned unit devel opnent.

SENATOR SAMPSON: kay. Through
you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
McGee, do you continue to yield?

SENATOR McGEE: Certainly.

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR SAMPSON: Prior to this
| egi sl ati on, what authority, if any, did the
| ocal municipalities or zonings have to create
such a PUD devel opnment? O if they had any at
all.

SENATOR McGEE: | woul d assune
that it would have to have been done by a
pi eceneal thing. |If you take a township,
you're going to have perhaps a village in it.
In that village, you would create your own
zoni ng, whether you have commerci al, whether
you have industry, or whether you have
residential. And there's strict residential,
or you could have residential that had a
variance in it, like naybe a beauty parlor or
something in it. That would be within that.

But as you go further out froma
village into a township, that township then
al so has its own zoning to them if they have
zoning. Now, there are many areas in the

State of New York that don't have zoni ng.

So | guess | lost track of what it
was you asked nme. But what -- who has the
ability to say -- I'msorry. | think

Candyco Transcri ption Service, Inc.




5345

answered your question.

SENATOR SAMPSON: Okay. Through
you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
McGee, do you continue to yield?

SENATOR McGEE: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SAMPSON: Senat or, what
sort of incentives, if any, would be offered
to the devel oper and the comunity surroundi ng
this devel opnent, if any?

SENATOR McGEE: | really don't
know as there would be any type of incentive.
| think the main incentive that you woul d get
out of a planned unit devel opnent is the fact
that you're going to be able to contain urban
sprawl, you're going to be able to contain -
not going to end up -- and again, I'magoing to
use a rural analogy, if I mght -- you' re not
going to end up with a racetrack or a pig farm
next to a -- or a car-painting business next
to a residential area where it could be
hazar dous, where it could be -- you know, as a

matter of fact, it could in fact bring down
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the val ue of the property next to them

So | think that that's the only
incentive. |If there were additiona
incentives, |"'msure that that's sonething
that the devel oper and the rmunicipality woul d
have to work out anobngst thenselves. This
does not call for incentives.

Again, the only incentive | think
that you would find would be the ability to
of fer an option to the devel oper and offer an
option to the nunicipality, the ability to be
able to use a planned unit and, again, contain

urban spraw .

SENATOR SAMPSON: kay. Thank
you.

SENATOR McGEE: Thank you.

ACTI NG PRESI DENT MEI ER: Does any

ot her nenber wish to be heard on this bill?

Senat or Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. | have just one question
of the Senator

ACTI NG PRESI DENT MEI ER: Senat or
McGee, do you yield for a question?

SENATOR McGEE: Certainly.
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ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HASSELL- THOVPSON: Thank
you, Senator MGee. Through you, M.
President, the only question | have is in your
sumary of provisions you use the words that
the legislation will provide "specific
statutory authority for, and guidance in."

How are you defining "guidance"?

SENATOR McCGEE: l'"msorry, |
guess | didn't -- would you repeat it again?
" msorry.

SENATOR HASSELL- THOVPSON: Ckay.

In the | anguage of the summary of provisions,
the | egislation would provide specific
statutory authority for and guidance in. And
then it tal ks about the establishnent of the
PUD and what ever.

SENATOR McGEE: The gui dance
woul d be the fact that -- the ability for them
to doit. And the fact that these are
different areas -- this gives you the option
of being able to go fromthe business,

i ndustry, et cetera, et cetera, only guidance

to say this is what you can put into it, this
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will allow you to step outside of your
traditional one, which is the housing, the
senior citizens, et cetera, et cetera. That's
t he gui dance that you would have on it.

SENATOR HASSELL- THOVPSON: Ckay.
Thank you. Thank you, Senator.

SENATOR McGEE: You' re wel cone.

SENATOR HASSELL- THOVPSON:

Through you, M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson, on the bill.

SENATOR HASSELL- THOVPSON: | have
the distinct advantage of having just come out
of a city council where we just did a nmajor
PUD. And it was interesting to ne at that
time that there were nany, many questions that
the city council nenbers had of our planning
departnment, and it was clear that there were
no statutory -- there was no statutory
| anguage that would |imt it, so that we were
able to be very, very creative in ternms of how
we devel oped this property.

And as | read the legislation, I
think we foll owed the guidelines. And even

t hough we created it ourselves, it |ooked as
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t hough you lifted the | anguage fromthat which
we did.

So I'mvery supportive of the bill
obvi ously, because we were extrenely
successful. And | think the thing that
becones very inportant in the |anguage of this
is the adherence, particularly to the public
heari ngs and to community hearings to ensure
t hat when you devel op these parcels of |and
that everyone feels that they have input.

Because we also did it so well that
we were able to sustain a lawsuit that was
brought by a nei ghboring community based upon
the anount of traffic and other issues that
t hey thought woul d be rai sed, based on the
abut ment of this developnment to their schoo
district.

So we did our job well. And in
readi ng the legislation, you did yours very
well. So | can appreciate that and be very
supportive of this |egislation.

Thank you.

ACTI NG PRESI DENT MEI ER: Does any
ot her nenber wish to be heard on this bill?

Debate is cl osed.
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Read the | ast secti on.
THE SECRETARY: Section 4. This

act shall take effect on the first day of

July.
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NG, M.
President, at this time can we call up
Cal endar Nunber 227.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 227.

THE SECRETARY: Cal endar Nunber
227, by Senator Wight, Senate Print 2678, an
act to anmend the Highway Law, in relation to
desi gnat i ng.

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Wight, an explanation has been requested of
Cal endar 227 by Senator Dol linger.

SENATOR W\RI GHT: Thank you, M.
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Pr esi dent .
The bill before us anends the

H ghway Law. It takes a portion of state

hi ghway currently designated as New York State

Route 12 and changes that designation to the
POMM A Menorial H ghway.

ACTI NG PRESI DENT MEI ER: Senat or
Br own.

SENATOR BROVWN: Through you, M.
President, would the sponsor yield for a
question?

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you yield for a question?

SENATOR WRI GHT: I will, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BROWN: It seens |ike |
have seen this designation before. Senator
Wight, are there other such highways
designated in the state?

SENATOR W\RI GHT: Yes, there are,
M. President.

SENATOR BROWN: Through you, M.

President, would the sponsor continue to

Candyco Transcri ption Service, Inc.




5352

yi el d?

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you yield?

SENATOR WRI GHT: | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BROVWN: Senat or Wi ght,
where are the others?

SENATOR W\RI GHT: The first one is
a portion of a state highway in Kings and
Queens County. The second is -- excuse ne,
that's a bridge, not a highway, in Herkinmer
County. There's another bridge in Suffolk
County. And there's a nenorial highway in
Monroe County and a nenorial highway in
Ri chnond County. So if you were traveling in
any of those areas, you woul d encounter a
M A- POV New York State nenorial hi ghway.

SENATOR BROVWN: Thank you.
That's why it |ooks famliar. There's one in
Monroe, which is Rochester, right outside of
Buf f al o.

SENATOR W\RI GHT: On the way hone.
There you go.

SENATOR BROVWN: Yes, on the way
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hore.

Through you, M. President, would
t he sponsor yield for another question?

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you continue to yield?

SENATOR WRI GHT: I will, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BROVWN: Through this
POMM A designation, will there be additional
resources to maintain this section of the
hi ghway ?

SENATOR W\RI GHT: There will be no
addi tional resources required in terns of
mai nt enance. There woul d be the ongoi ng
mai nt enance effort of the State Departnent of
Transportati on.

The only cost that we could
identify would be accrued to signage, and we
believe that is mnimal. But nore
i mportantly, the advocates and proponents of
thi s designation, many of whom are the various
Aneri can Legi on and VFW posts along the | ength

and breadth of this highway, have al ready
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expressed a willingness to purchase and secure
t he necessary signage as part of their
comm tnent as citizens.

SENATOR BROVWN: Senat or Wi ght
was way ahead of ne. He asked ny next
questi on.

However, through you, M.
President, would the sponsor continue to
yi el d?

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you continue to yield?

SENATOR W\RI GHT: | certainly
will.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BROVWN: How | ong is the
actual section of the highway that will be
desi gnated for this purpose? And when the
thruway is designated for such a purpose, is
the length the sane in every case?

SENATOR VRl GHT: Let ne answer
the | ast question first. That would be no.

In terns of the first question,
frankly. 1 don't have the scale on this nap,

but it's about that |ong on a state highway
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map (i ndicating).

SENATOR BROVWN: Ckay.

SENATOR WRI GHT: It woul d
comence in the town of Mrristown, which is
in the northwestern corner of Saint Law ence
County. It would proceed east to the village
of Al exandria Bay, in the northeast corner of
Jefferson County. It would proceed al ong the
Sai nt Law ence River, through the crossings of
Fi shers Landing, into the village of C ayton,
whi ch is about the m dpoint of the northern
edge of Jefferson County, whereupon it would
t hen proceed sout h.

It would proceed south through
Jefferson County, through Depauville down into
Brownville, through there into the town of
Watertown, thereby arriving at the city of
Wat ert own.  \Wiereupon, it would continue to
proceed south through South Rutl and,
Copenhagen. Upon arriving in Copenhagen, it
woul d be in Lewi s County.

W have now gone into Senator
Meier's district, so | wll discontinue ny
description at that point. But it does

continue further south into Senator Meier's
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district, into and including the city of
Utica, in Oneida County.

SENATOR BROVWN: Thank you.
Through you, M. President, would the sponsor
yield for one final question?

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you yield for one nore question?

SENATOR WRI GHT: Yes, | wll, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BROVWN: Senat or Wi ght,
is there anything that limts these -- | know
that all of us want to honor our POM and
MAs. |Is there anything that Iimts these
fromplaced all the way up and down the state
hi ghway, from Long Island all the way to
Ni agara Fall s?

SENATOR W\RI GHT: There are no
limtations other than those inposed by the
State Legislature, Senator.

If one | ooks at the designations to
date, | think you'll find that they are
regional ly dispersed throughout the state,

they are reflective of urban and rura
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interests. | think there is a great deal of
recogni tion anong the people of this state as
to the inportance of our veterans, a

wi |l lingness to designate and recogni ze our
veterans, and | think this is just one nore

exanpl e of that.

SENATOR BROVWN: Thank you,
Senat or .

SENATOR W\RI GHT: Thank you.

SENATOR BROWN: On the bill, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or

Brown, on the bill.

SENATOR BROVWN: This certainly is
something that | think we all support. |
think giving honor to the nen and wonen who
have served our country is an inportant thing.

And certainly placing such signage
and maki ng such a designation on the state
hi ghway system gi ves the opportunity for
hundr eds of thousands of people to see the
signage and to reflect and renmenber those nen
and wormren who have courageously served our
country in the armed services, particularly

t hose who have been prisoners of war and those
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who have been missing in action during the
course of their service.

So | support this whol eheartedly
and thank Senator Wight for introducing this

| egi slation with Senator Meier.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thr ough you,
M. President, will the sponsor yield to just

one question?

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you yield for a question?

SENATOR WRI GHT: I will, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DCLLI NGER: Does t he
desi gnation of Route 12 as a POMM A H ghway
in any way interfere with the Seaway Trai
progranf? Which | believe also follows a
portion of Route 12 that borders the Saint
Lawr ence River, as you described it, Senator
Wi ght .

SENATOR W\RI GHT: That is correct.

They woul d be following a simlar path of
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hi ghway. But there is no inherent conflict in
the two statutes.

The only potential conflict would
be in signhage. By virtue of federa
requirenents for the trail designation of the
Seaway Trail, there are federal restrictions
on appropriate utilization of signage.

However, State DOT signage of course would
conformwi th those federal requirenents. So |

don't envision any conflict or problem

SENATOR DOLLI NGER: Thank you,
M. President. 1'Il be very brief.
ACTI NG PRESI DENT MEl ER: Senat or

Dol I'i nger, on the bill.

SENATOR DCLLI NGER: Route 12,
which | amwell famliar with in ny experience
in the North Country, is an inportant source
of revenue for the communities along its way.
It has that wonderful distinction of going 55
at sone tinmes and then i medi ately goi ng
through a small town where the speed lints
drops to 30.

And a nunber of ny clients, even in
Rochester, New York, have been found to be

goi ng somewhere in excess of 30 mles an hour
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as they pass through these innunerabl e snal
communities along Route 12.

It's a fam liar experience, |
think, to those of us who have traveled in the
North Country to neet sone of the fine
officers either of the State Police or of
these small comunities on Route 12 when we
have been noving at a speed slightly nore than
the town restriction.

But | agree wi th Senator Brown.
think this is an interesting highway fromthe
early devel opment of New York State's hi ghway
system flowi ng one way in the north, to the
nort hwest, and then eventually turning around
and driving down through the northeast al ong
t he Saint Lawence River

| was concerned about the Seaway
Trail question, but | think Senator Wight is
correct, that even though they will have the
same designation, the difference in signhage
coul d explain that.

So | appreciate Senator Wight's
preparation in response to the questions from
Senator Brown, and | will be voting in favor,

M. President.
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ACTI NG PRESI DENT MEI ER: Senat or
Gentile.

SENATOR CGENTI LE: Yes, thank you,
M. President. |If the sponsor would yield to

a guestion or two.

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you yield?

SENATOR WRI GHT: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR CENTI LE: Senator, in
| ooki ng over the legislation, and particularly
t he sponsor's nmeno, you do go into how bravely
the PO and M As have fought and why we need
to designate or why we shoul d designate this
portion of Route 12 as POMM A Menori al
H ghway.

However, in reading part of this
sponsor's neno, there's sonmething that strikes
me here that sounds as if it's a step back
fromtrying to honor our POM and M As. And
by that, | nean in the sponsor's nenp it says,
"To avoid confusion and to |limt any possible

di sruption of conmerce, this designation shal
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be one of cerenpnial nature and the officia
nane of such hi ghway shall not be changed."

| don't understand that, Senator,
in the sense that either we're nanming it for
POMMAs or we're not. And if we are, why not
make this an of ficial name change?

SENATOR W\RI GHT: Vell, | believe,
Senator, that that's the kind of |anguage that
is used throughout several pages of
desi gnation in H ghway Law.

And it's sinply a distinction that
while we are recogni zing the nature of the
acknow edgnent, at the sane tinme, for very
specific |l egal purposes, it remains the
desi gnated route nunbers to ensure
coordi nati on of federal and state highway
systens. And |I'msure there's a correspondi ng
| i nkage there with federal and state hi ghway
assi stance as wel|.

SENATOR CENTI LE: I f the Senator
woul d continue to vyield.

SENATOR WRI GHT: I will, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
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SENATOR CGENTI LE: Thr ough you,
M. President. What woul d be the downsi de of
making this -- the official title as Route 12,
sl ash, POW¥M A Menorial H ghway? Wuld there
be any downside to making that the officia
name of it?

SENATOR W\RI GHT: vl l, frankly,
"' mnot aware of any, Senator.

But |I'm assum ng that the counsel
that prepared this nenpo, based upon the
research that was done, anticipated that that
m ght have the potential at the current or
future date, so nmade sure that we avoi ded and
precl uded that problem

SENATOR CGENTI LE: Thr ough you,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or

Wight, do you yield?

SENATOR WRI GHT: Yes, M.
President, | wll.
ACTI NG PRESI DENT MEl ER: The

Senat or vyi el ds.
SENATOR GENTI LE: So, Senat or,
then you' re suggesting that because only this

portion of Route 12 is designated as such,
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POMM A Menorial H ghway, that that may cause
some confusion with other parts of Route 127
["mjust trying to understand what you're
sayi ng.

SENATOR VRl GHT: No, no, Senator.
| don't believe | suggested that. | believe
what | clearly indicated was | was not
personal ly or specifically aware of the reason
for that |anguage.

But | nade a reasonabl e assunption
that the counsel that included that did so in
antici pation of either known or potenti al
probl enms, and therefore would try to avoid
those in the future.

| don't believe it changes or
di m ni shes in any way our efforts to designate
and recogni ze the hi ghway.

SENATOR CGENTI LE: Thr ough you,

M. President.
ACTI NG PRESI DENT MEI ER: Senat or

Wight, do you continue to yield?

SENATOR WRI GHT: Yes, M.
President, I'll be glad to respond.
ACTI NG PRESI DENT MEl ER: The

sponsor Yyi el ds.
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SENATOR CENTI LE: So then if we
take this to the next step, would there be any
restrictions on, sonetime in the future, also
nam ng this portion of Route 12 for sone ot her
group; for exanple, recipients of the Purple
Heart? Could we then add that designation to
this portion of Route 12, since the PO¥M A
designation is not an official name change?

SENATOR W\RI GHT: "' m not aware of
any restriction that would apply.

SENATOR GENTI LE: So | would
assunme the answer is yes, we can -

SENATOR WRI GHT: No, | said |I'm
not aware of any. That's ny answer.

SENATOR CGENTI LE: kay. Thank
you, Senator.

SENATOR W\RI GHT: Thank you,
Senat or .

SENATOR GENTI LE: On the bill,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Gentile, on the bill.

SENATOR GENTI LE: And
appreci ate the responses from Senator Wi ght.

Certainly POMM A Menorial H ghway

Candyco Transcri ption Service, Inc.




5366

is a designation that has, as indicated, been
used around the state. It's been used in ny
county, in R chnmond County. Certainly as a
menber of the Veterans Conmittee here in the
State Senate, | have been in full support of
t hese types of neasures.

| believe that we should nmake it an
of ficial name change, or a -- the old nane,
Route 12, slash, PO¥M A Menorial H ghway. |
don't see why we cannot nmeke it an offici al
nane change. | think veterans deserve to have
it officially naned Route 12/ POMM A Menori al
H ghway. And | say that for anywhere in the
state, not just for Route 12.

G ven that, nevertheless, | wll
support this legislation. | thank Senator

Wight for his answers, and | think this a

good bill.

ACTI NG PRESI DENT MEI ER: Senat or
Onor at o.

SENATOR ONORATC Senat or Wi ght,
will -- M. President, will the Senator yield

to a question?
ACTI NG PRESI DENT MEl ER: Senat or

Wight, do you yield for a question?
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SENATOR WRI GHT: Yes, | wll, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR ONORATO. I"d just like
to know, basically, will this have any
enabling legislation if any other community
would like to opt into it in the future to
nane a particular portion of the state hi ghway
that runs through their particular
communities? O will we have to do a separate
bill again to enable that particular comunity
to opt into this very, very worthwhile bill?

SENATOR W\RI GHT: This bill does
not provide for inclusion of any other region
in the state other than the region
specifically defined and described in the
bill.

| have at |east two pages of
vari ous designations throughout the state that
have been done in a |ike fashion. So ny
belief is it would probably, absent a nuch
broader bill being introduced, would require
specific legislation of a |like nature.

SENATOR ONORATC Thr ough you,
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M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you continue to yield?

SENATOR WRI GHT: | do, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR ONORATO Wuld it be
possi ble to have a broader bill that woul d
basically cover the thought that | just
referred to you, meking -- giving enabling
| egi slation to any comunity that so desires?
So long, of course, that it doesn't overrun
wi th anot her portion of the highways that -

SENATOR VRl GHT: Correct. |
don't know, and it would be presunptive for ne
to offer an opinion, since that's not an issue
that we've researched. |'mnot aware of
anyt hing that woul d preclude a genera
enabl i ng | egi sl ation, thereby designating the
authority to perhaps the Conm ssioner of
Transportation or to a | ocal designation. But
I'"'mnot aware of any prohibitive .

SENATOR ONORATO. One fina

question through you, M. President.
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ACTI NG PRESI DENT MEI ER: Senat or

Wight, do you yield?

SENATOR WRI GHT: Yes, M.
Presi dent, | do.
ACTI NG PRESI DENT MEl ER: The

sponsor Yyi el ds.

SENATOR ONORATC This is only
applying to state highways? In other words,
it would not prohibit a city of New York or
the city council from designating a particul ar
portion of their community with the sane
desi gnation, provided, of course, it is not a
st at e hi ghway?

SENATOR W\RI GHT: That woul d be ny
understanding, there is nothing in this bill
that would restrict any |ocal designation.

SENATOR ONORATC Thank you.

SENATOR W\RI GHT: Thank you.

ACTI NG PRESI DENT MEI ER: Any
ot her nenber wish to be heard on this bill?

Senator M Smith.

SENATOR MALCOLM SM TH: Thank you
very much, M. President. On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Mal col m Smith, on the bill.
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SENATOR MALCOLM SM TH: | have no
question for the Senator. | just think he is
so right on the mark in terns of what he is
trying to do

As one who has a very special place
in ny heart for all veterans, | couldn't help
but speak to this particular bill in just
support of it and indicate that probably there
is nothing nore that we could do, if not nore,
t han designate certain areas of highways or
physical facilities, whether it was a
building, institutions -- | just believe that
every day of our life we should be doing
sonmething related to veterans, devoting
something to them whether it's a specific day
or a specific street or a specific holiday,
what ever you want to call it. Because
clearly, we owe nuch of our existence to them

And | know fromtime to tinme one
m ght consider this to be very repetitious,
but I will tell everyone in this chanber that
as long as I'mliving, I"mgoing to do al
that | can every day to make sure that
sonmething is said on behalf of veterans or

done on their behal f.
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And, Senator Wight, ny kudos to
you. And if at any point in tinme any of ny
col | eagues want to question you agai n about
sonmething |i ke that, you cone see ne.

Thank you.

ACTI NG PRESI DENT MEI ER: Does any
ot her nenber wish to be heard on this bill?

Debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NG, M.
President, at this time can we take up
Cal endar Nunber 189.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 189.

THE SECRETARY: Cal endar Nunber
189, by Senator Nozzolio, Senate Print 224, an
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act anending the Correction Law, in relation
to requiring.

SENATOR SCHNEI DERMAN:
Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or

Nozzol i o, an explanation has been requested of

Cal endar 189 by Senat or Schnei der man.

SENATOR NOZZOLI O Thank you, M.

Presi dent.

This bill has passed the Senate
each year since 1997. The purpose of the
nmeasure is to require inmates in our state
correctional facilities to make a nodest
copaynent for nedical treatnent. The
| egi sl ati on nodel s the copaynent after the
copaynent that is nade by other state
enpl oyees, by all state enpl oyees through
their own health insurance. |If it's good
enough for our state workers, it should be
good enough for our prison innates.

This | egislation al so ensures that
no i nmate woul d be deni ed nedi cal treatnent
for lack of ability to pay.

ACTI NG PRESI DENT MEl ER: Senat or

Schnei der man.
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SENATOR SCHNEI DERMAN: Yes, thank
you, M. President. Through you, if the
sponsor would yield for a few questions.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio, do you yield for a question?

SENATOR NQzZZOLI O Yes, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR SCHNEI DERVAN: Thank you.
"mcurious as to -- we have had a
debate on this bill in past years relating to

ot her needs inmates nmay have for noney in
pri son and other uses for it. Wat other
services, if any, are inmates required to pay
for while serving their sentences?

SENATOR NOZzZOLI O M. President,
t hrough you, that all too few Al too few
services are being borne by inmates as opposed
to the burden borne by the taxpayers of this
state, including victinms.

That conmm ssary expenses of sone
sort are paid for out of inmate
expenditures -- candy, cigarettes, that sort

of thing sold in comm ssaries. But other than
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that, there really isn't too many services
paid for by inmates.

Al t hough | ast year we did succeed
inafiling fee. That there is a sport that
was engaged in in our prison systemcalled
prisoners' litigation, and that that sport now
has a fee to it. That those who engage in
litigation will have to pay, just as other
citizens do, a nodest filing fee when they
initiate their |awsuits.

SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President, if the sponsor
will continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzoli o, do you continue to yield?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERMAN: And you
may have covered this when you were referring
to the comm ssary, but isn't it true that
i nmat es have to provide thenselves with any
sort of toiletries or supplenents of any kind,

even if it's not really of a nedical nature,
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for the basic prison neals, any kinds of
vitam ns or treatnents that aren't covered by
the prison nedical system which is in fact
fairly spartan in terns of treatnent
facilities?

SENATOR NOZzZOLI G M. President,
| don't really understand what that question
I'S.

But | think that there may be
things that inmates pay for by thensel ves -
extra vitamns, extra things that they' re able
to bring in. That's possible. But it's
certainly not part of the program

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, aren't inmates required to
pay for -- nake paynents for correspondence
and conmuni cation with the outside world?

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio, do you yield for a question?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

SENATOR SCHNEI DERVAN: Yes, you
yield, or yes, yes?

ACTI NG PRESI DENT MEI ER: I

bel i eve he said yes.
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SENATOR SCHNEI DERVAN: Thank you.

Then t hrough you, M. President,
has any consi derati on been given to the fact
that as a policy in this state | think at many
| evel s we encourage innates to nmaintain
contact with their hone communities, with
their |l oved ones, since they all or just about
all at sone point rejoin society -- has there
been any consideration given to the fact that
this bill may limt their ability to maintain
such comuni cati on?

SENATOR NQzZZOLI O No, M.

Presi dent .

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, if the sponsor wll
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or,
do you continue to yield?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

How was the $7 anount arrived at?

SENATOR NOZZOLI O M. President,

Candyco Transcri ption Service, Inc.




5377

the response to that, as | mentioned in ny
opening remarks, this $7 fee, as | stated in
my opening remarks -- 1'Il repeat it again -
that this fee was arrived at by | ooking at the
copaynent made by those who are in state
service who are in a healthcare plan sponsored
by the state service.

And that is the copaynent that
| egi sl ators here pay, that the state enpl oyees
who are participating in the health insurance
program pay. W thought that that would be a
good nodel to use for the copaynent.

SENATOR SCHNEI DERMAN: Fi nal |y,
t hrough you, M. President -- by the way,
Senator Breslin keeps saying "I pay 8, | pay
8." | hope you can hel p counsel himon how he
got on that sort of a plan. Senator Stavisky
pays 10. Cbviously, you've got sone
i nformati on we need to get.

One final question, if the sponsor
woul d continue to yield, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o, do you continue to yield?

SENATOR NQzZZOLI O Yes.

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR SCHNEI DERMAN: | note -
and | think that it nay be a very good
provision. |'mvery curious how this was
arrived at -- that inmates will not be
assessed copaynent for psychiatric visits.

What was the genesis of that
di stinction, since it seens alnbst to run
counter to many of our other |aws that
actually nmake it nore difficult for people to
have nental health illnesses covered by
i nsurance or treated and treated the sane as
physi cal illnesses?

SENATOR NOzZzOLI G Ve, M.

Presi dent, excluded the psychiatric cost,
because in nany cases the psychiatric -- the
psychotic inmate is not working. |In nany

i nstances, the psychotic inmate is not aware
of what they're doing. So it nmade sense
that -- for those types of calls that those
woul d be excl uded.

I f Senator Schneiderman woul d |ike
to anend this nmeasure, we'd certainly
entertain inclusion. But we thought that

initially we woul d make this provision only
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apply to nedi cal paynents.

SENATOR SCHNEI DERVAN: ' msorry,
| couldn't hear the |last part.

SENATOR NQzZZOLI O Medi cal .

SENATOR SCHNEI DERMAN: Ment al ?

SENATOR NQzZZOLI O Medi cal .

ACTI NG PRESI DENT MEI ER: Medi cal

SENATOR SCHNEI DERMAN: I
under st and.

And t hrough you, M. President, who
wi || make the assessnent of whether -

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio, do you yield to another question?

SENATOR NQzZZOLI O Yes. |
yi el ded to one nore question a question ago,
but 1'd be glad to yield again.

SENATOR SCHNEI DERVAN: Thank you.

["mjust curious as to howwll the
assessnment be nade that a particular inmate's
needs are for mental health rather than
physi cal health or psychiatric rather than
medi cal .

SENATOR NOZzZOLI G M. President,
each facility has a separate psychiatric

staff, a psychiatric unit, requests for
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psychiatric services. | think that there's
certainly enough delineation within the system
that no special delineation needs to be made
in this |egislation.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: I f the Senator
will yield for a nunber of questions.

ACTI NG PRESI DENT MEI ER: Senat or

Nozzolio, do you yield to a question from
Senat or St avi sky?

SENATOR NQzZZOLI O Yes.

SENATOR STAVI SKY: | have a
nunber of questi ons.

ACTI NG PRESI DENT MEI ER: He
yi el ds.

SENATOR STAVI SKY: Wul d you
expl ai n how the nedical treatnent system works
in our prison systen? | assune the prisoner
does not have a choice the way we do. But how
does the systemwork in the prisons?

SENATOR NOZzZOLI G There is -- to

answer this question, an extrenely broad
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question, that each -- to answer it as sinply
as | can, that each prisoner receives whatever
nmedi cal services are necessary.

SENATOR STAVI SKY: But who
provi des the service? Through you, M.
President, I'd |ike to know who provi des the
servi ce.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio, do you yield to another question?

SENATOR NQzZZCOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR STAVI SKY: How i s the
service provided? | assune that there is no
choi ce, no HMO, for exanple.

SENATOR NQzZZOLI O Yes, that's
correct.

ACTI NG PRESI DENT MEI ER: He said

yes, that's correct.

SENATOR STAVI SKY: M.
Presi dent -

SENATOR ONORATO M. President,
poi nt of -

ACTI NG PRESI DENT MEI ER: Senat or
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Onorato, why do you rise?
SENATOR ONORATC "' m having a

very, very difficult time to hear -

SENATOR STAVI SKY: Me too.
SENATOR ONORATC -- anything
that's going on. | don't know if these

m crophones are on, and if they work. And if
they don't, | think, in view of the fact that
we have a budget surplus, | think it's tine
that we replaced these anti quated m crophones
so that we can actually hear what's goi ng on
in this chanber

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky, do you have anot her question?

SENATOR STAVI SKY: O else we can
see an ear doctor.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky, are you asking Senator Nozzolio to
yield to anot her question?

SENATOR STAVI SKY: Yes, |I'm
aski ng Senat or Nozzolio to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio, do you yield to another question?

SENATOR NQzZZOLI O Yes, M.

Pr esi dent .
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ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR STAVI SKY: How does t he
t el ephone systemwork in the state
correctional facilities? |1'm/looking for
conparability al ong those lines.

SENATOR NOZzZOLI G M. President,
t hrough you, that this bill has nothing to do
with the tel ephone systemin our state

facilities.

SENATOR STAVI SKY: | understand
that, but -

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: M. President,

perhaps | didn't nmake ny question clear
enough.

Can we use the tel ephone system as
a conparabl e systemfor the prisoners? 1In
ot her words, what |I'masking is how do the -
do the inmates pay for tel ephone service? Let
me ask you that question.

SENATOR NQzZZOLI O Do | have to
yield, M. President?

ACTI NG PRESI DENT MEI ER: I
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believe so. Do you yield for that question?

SENATOR NQzZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR NQzZzZOLI O The questi on,
| believe, was do i nmates pay for tel ephone
services. The answer is yes, they do.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: Are they -

t hrough you, M. President -

ACTI NG PRESI DENT MEI ER: Are you
requesting the sponsor to yield for another
question?

SENATOR STAVI SKY: Yes, that's
what | just -

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio, do you yield to another question?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR STAVI SKY: I n ot her

words, if an inmate were to place a tel ephone
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call, they would be paying for their own
t el ephone calls w thout a surcharge?

SENATOR NQzZZOLI O That, M.
President, innmates nmake collect calls. They
have the opportunity to nake those coll ect
call s through pay phones which exist in the
prison system Every prison across the system
has pay phones that innates are allowed to use
pay phones.

SENATOR STAVI SKY: M. President,
I"mhaving a | ot of trouble hearing that
answer .

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o, Senator Stavisky says she can't
hear .

SENATOR NQzZZOLI O I"d be glad to
repeat ny answer, M. President.

That to answer Senator Stavisky's
question, again, that each innmate is all owed
to make and utilize calls on the pay phones
that exist in each of the correctiona
facilities. Sone may be barred because of bad
behavi or, but the innates by and large are
all oned to make those calls. They also are

allowed to make collect calls in those
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prison -- in those pay phones at each prison.
SENATOR STAVI SKY: And t he nonies
that are -
ACTI NG PRESI DENT MEI ER: Senat or

St avi sky, are you -

SENATOR STAVI SKY: Yeah, | only
have a few nore questions, if the Senator
woul d yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio, do you yield to another question?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR STAVI SKY: The noni es
collected fromthe tel ephone calls, those that
are not made collect, do they go into a
segregated fund or into the prison's genera
fund?

SENATOR NOZzZOLI G M. President,
that this question relating to tel ephone
calls, 1've gone through the |egislation that
| have before us today and | see no reference
to tel ephone calls. And this is a bill on

medi cal copaynents.
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I think the distingui shed Senat or
m ght have this m staken in sonme way. But |
see no relevance or germaneness to this
questi on.

ACTI NG PRESI DENT MEI ER: | tend
to agree with your point, Senator.

Senat or St avi sky.

SENATOR STAVI SKY: I will tie it
t oget her when | make ny coments at the end.

And | have just one |ast question.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio, do you yield for a question?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR STAVI SKY: Can you tel
us if there's conparability in the federa
prisons? In other words, do they have a
surcharge for health care in the federa

prisons?

SENATOR NOZZOLI O M. President,

this requirenent is -- yes, it is in the
federal systemas well as the states of

California, Connecticut, GChio, Pennsylvania,
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New Jersey. FEach have established this
copaynment system

SENATOR STAVI SKY: That was not
nmy question. M question was in the federa
penitentiary, for exanple, in Alenwod or -
what's the other one? -- Marion, do they
charge the inmates a copaynment for health
care?

SENATOR NQzZZCOLI O Feder al
inmates are billed directly to the
jurisdiction which was agreed to by the
federal agency. That we're not certain about
t he ot her copaynent systemthat every federa

prison may utilize.

SENATOR STAVI SKY: M. President,
we -- I"'mnot the only one. | -- | cannot
hear .

SENATOR NOZzZOLI G Senat or, that
the -- | amnot certain about whether a
federal -- | didn't understand your question,
first.

That those federal inmates who may
be in our state facilities are going to be
billed to the appropriate federal agency. But

in ternms of the federal system | listed the
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states that have a copaynent system | am not
certain whether or not the federal system has

copaynent requirenments for nedical services.

SENATOR STAVI SKY: And ny | ast
question, if the Senator will vyield.
ACTI NG PRESI DENT MEl ER: Senat or

Nozzolio, do you yield for another question?

SENATOR NOZzZOLI G Anot her | ast
question? Yes, M. President.

ACTI NG PRESI DENT MEI ER: ' m not
goi ng to comment.

The Senator will vyield.

SENATOR STAVI SKY: M. President,
are the nonies that are going to be collected
fromthe copaynents, are they going to be held
in a segregated, separate account to take care
of expenses for the inmates' nedical care?

SENATOR NOZzZOLI G M. President,
the answer is that these nonies will go into
t he account for each facility, and the
facility will determ ne the needs of its
inmates and utilize those funds appropriately.

SENATOR STAVI SKY: Thank you, M.
Presi dent .

On the bill.
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ACTI NG PRESI DENT MEI ER: Senat or
St avi sky, on the bill.

SENATOR STAVI SKY: The reason
asked about the tel ephone surcharges and
paynments received, the nonies received on
t el ephone calls, is because | think there is
conparability. The nonies from copaynents
made by the inmates going sinply into the
correctional facilities general fund.

It seens to nme that if you' re going
to collect noney for health care, then it
ought to be segregated and used for health
care. And the sanme is true of other specia
sur char ges.

It seens to nme that this is a bad
bill. | voted against it last year, and |
intend to vote no again this year

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President. | just have one question for

Senat or Nozzol i o.
ACTI NG PRESI DENT MEl ER: Senat or

Nozzolio, do you yield for a question from
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Senat or Mont gonery?

SENATOR NQzZzZOLI O I'd be happy
to yield to Senator Montgonery.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR MONTGOVERY: kay. Thank
you.

Senat or Nozzolio, in the neno, the
sponsor's neno on this bill, under the

justification you say that New York currently
spends 121 mllion each year on prison health
services. You also state that instituting a
copaynent on i nmates for nedical treatnent
will reduce the |arge nunber of abusive
medi cal visits and hold innmates partially
responsi ble for their own health care expenses
and provide a revenue source.
And |'m just wondering, Senator
Nozzolio -- M. President, through you -- what
percent or how much of this 121 mllion do we
expect to recoup fromthis copaynent progranf
SENATOR NQOZzZOLI O M. President,
it's estimted that between seven and
$8 mllion a year will be realized as a result

of the establishnent of a copay.
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SENATOR MONTGOVERY: Thr ough you,
M. President, | didn't hear -
ACTI NG PRESI DENT MEl ER: Senat or

Nozzolio, do you yield to another question?

SENATOR MONTGOMVERY: -- | didn't
hear if it were 7 or 70 mllion.

SENATOR NOZzZOLI G M. President,
between 7 and 8 mllion a year. Between
$7 million and $8 nmillion a year it is

esti mated that copaynent would reap into the
utilization of our correctional facilities.

SENATOR MONTGOMVERY: Al'l right.
Thank you. So that's not quite 10 percent, it
seens to me, M. President.

I would just like to read into the
record sone information that is available to
all of us, from DCCS, a statenment from Senat or
Nozzolio hinmself, as well as sone of the news
outlets across our state.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery, on the bill.

SENATOR MONTGOMVERY: On the bill.

Under the heading "Public Views
I nmat e Wrk for Taxpayer Projects,” this is an

article that tal ks about the exhibit that we
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had here in the State Capitol about two weeks
ago. It says that seating desks and ot her
furniture produced for use in schools and
government offices and institutions, Braille
signs, which are regularly produced to ensure
conpliance with the Anericans Disabilities
Act, and many other itens were displayed for
us to review and to view

There is a quote by Governor Pat aki
whi ch says, inmate -- who said -- this is
Governor Pataki's direct quote, "lnmate | abor
i nside our prisons continues to provide
wi de-rangi ng benefits for taxpayers of New
York State. Through these efforts and ot her
successful prison initiatives, inmates are
hel ping to help offset the cost of their
i ncarceration while at the sane tinme providing
sonmet hing of value to tens of thousands of New
Yorkers." That was a quote by Governor Patak
at the opening of the DOCS exhibit.

"Al nost everything that is used
i nside our prisons, fromclothing for staff
and i nmates to beddi ng supplies, is made by
inmates. Braille textbooks for blind

school chil dren, prescription eyewear for sone
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Medicaid clients, brochures for visitors to
New York State parks, cleaning itenms, and
dozens of other products.” That was a quote
by Commi ssi oner Goord when he descri bed sone
of the activities of inmates in our
facilities.

"I nmates | ong have assi sted New
Yorkers in recovering fromnatural disasters
i ke blizzards, floods, tornados, and ice

stornms. Earlier this year," says Conm ssi oner
Goord, "their efforts and those of our
correction officers were instrumental in
hel pi ng residents of Western New York recover
fromthe heavy snows which bl anketed the
regi on."

| al so have a quote from Senator
Nozzolio: "The division of industries remains
one of the key, unknown, unsung success
stories of the Departnent of Correctiona
Services. That statenent cones directly from
Senat or Nozzoli o hinself.

In the sane issue of the DOCS
report, they go on to tal k about innates who

have sorted and bagged 1500 tons of food for

needy New Yorkers. Innates at seven state
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prisons in western and northern New York
recently sorted and bagged in excess of
300, 000 pounds of surplus onions for
di stribution to needy individuals and famlies
t hroughout New York State.

In another article, "lInmates' Work
Hel ps Preserve a Cenetery in Elmra. 30
Elmra correctional facility inmtes, in a way
of giving back to the community and boosti ng
their own self-esteem and naki ng | engt hy
pri son sentences pass nore qui ckly, becane
involved in a project to rebuild a fence for a
cenetery.

"It took the inmates about six
nonths to transform 26 tons of iron into 232
ten-foot fence sections and the sanme nunber of
11-foot posts. Mre than 3 mles of bar stock
was cut by hand into 3,712 six-foot pieces and
wel ded onto the frane. Inmates used a hand
torch to cut the posts and then buffed the
netal's rough edges with a grinder.

"Inmates fromthe prison's nachine
shop built the brackets to connect the
sections, while others in the maintenance

depart ment hand pai nted and conpl et ed
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sections.

"When the trucks delivered the
iron, all 26 tons were unloaded by hand. W
had a 62-year-old i nnate spend four days
strai ght doing nothing but cutting the
pi eces. "

In another article, inmates build
pl ayhouses for charity. "At the Elmra
correctional facility, in a unique program
t hat hel ps abused and negl ected kids in
Chenung and Schuyl er counties, nearly twenty
inmates at the prison built two doll houses and
an 8-foot-tall playhouse for CASA of Chenung
and Schuyl er counties, which is a nonprofit
children's advocacy program The wal k-in,
wood frane playhouse features clapboard
siding, scroll work on the gable ends, and
ot her detailed craftsmanship. About 14
i nmat es spent three weeks building it."

Each nmonth -- and we additionally
have a thank-you letter froma Rochester
gentl eman who noted that there were severa
inmates in front of his honme renoving snow
froma fire hydrant which had been covered for

some days, and he thanked them for that.
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| wanted to read this into the
record, M. President, because each tinme this
report cones out, there are articles in it
whi ch describe what inmates do to pay back to
conmunities across the state in sone snal
way; somnetines, very |arge ways.

So | think that it is very
shortsighted for us to have a bill before us
whi ch woul d charge them a copaynment whi ch does
not even recoup 10 percent of what it
theoretically costs to provide health
services, while at the sane tine we reap a
tremendous benefit as taxpayers fromthe
activities of inmates within the prisons.

Certainly, M. President, | would
like to see nore productive prograns for
i nmat es and by i nmates. But nonet hel ess, the
little that we have produces an enornous
benefit for taxpayers in New York State.

So | certainly do not support this
attenpt to charge inmates for their health
care, because | don't believe it is fair to
ask inmates to pay for their health care. W
at | east should provide health care for them

because they in fact do conme out of the
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facilities, do work in communities, and
certainly eventually will return to
communities fromwhich they originated. And
the | east that we should be |ooking to do is
make sure that their basic health needs are
provi ded for while they're incarcerated.

So |l will be voting no on this
| egi slation. Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Lachman.

SENATOR LACHMAN: WIl the
Senator yield for a question?

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio, will you yield for a question from
Senat or Lachman?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LACHVAN: ' m awar e of
the fact that prisoners get a certain stipend
when they work. Do you know what the stipend
is? Is it consistent throughout the state, or
does it vary fromcounty to county?

SENATOR NOZZOLI O It's a
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statew de system M. President. It varies
depending on the job. An inmate can -

SENATOR LACHVAN: How nuch is it?
I"msorry. Through you, M. President.

SENATOR NOZZOLI O | nmat e wage
anmounts, hourly wages, depending on the grade,
the type of work, it could go anywhere from?7
cents to 65 cents an hour.

SENATOR LACHVAN: Seven -

SENATOR NOZZOLI O -- cents to
65 cents an hour.

SENATOR LACHVAN: -- to 65 cents
an hour.

And, M. President, may | continue?

ACTI NG PRESI DENT MEI ER: Senat or
Nozzoli o, do you continue to yield?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LACHVAN: What is the
maxi mum anount of hours that a prisoner can
wor k?

SENATOR NQzZzZOLI O I"mnot quite

sure, M. President. | believe it depends on
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the job, the availability. Usually there is
much nore work in our prison systemthan there
are inmates to fill those positions.

SENATOR LACHVAN: M. President,
nmy final question, if the Senator continues to
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or,
do you continue to yield?

SENATOR NQzZZCOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LACHVAN: If the prisoner
is not currently working and therefore can't
afford to pay the copaynent, will he be
covered by the state if his health is at risk?

SENATOR NQzZZOLI O Yes, M.
President. That although this makes a nodest
responsibility for an innmate to take care of
their own nedical care expenses, no inmate is
goi ng to be deni ed nedical services for their
| ack of ability to pay.

SENATOR LACHVAN: No prisoner
wi || be denied nedical service even if he

| acks paynent for copaynent?
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SENATOR NQzZCOLI O That' s
correct.

SENATOR LACHVAN: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Onor at o.

SENATOR ONORATO M. President,
will the sponsor yield?

ACTI NG PRESI DENT MEI ER: Senat or,

do you yield for a question from Senat or
Onor at 0?

SENATOR NQzZZOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR ONORATC Senat or
Nozzolio, if an inmate's famly has a health
plan currently in effect, a famly plan, are
they covered while they are in prison? Can
they use that as coverage for nedica
benefits?

SENATOR NOZzZOLI G M. President,
the question certainly depends on the plan.
assunme nost famlies do not have HMOs of

certain correctional facilities located in
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t heir plans.

| think you have to | ook at the
pl an, Senator, that individual fam|ies have.
But | doubt too many include your state prison
facilities as part of the HM3s covered under
those fam |y plans.

SENATOR ONORATC Thr ough you,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or,
do you continue to yield?

SENATOR ONORATC If in fact they
do have a health plan coverage, has the state
at any tinme nmade an attenpt to collect their
nmedi cal paynents from an HMO pl an whet her they
bel ong to an HMO or not, or if they belong to
sinply a private health plan that they -- just
i ke us, we have a health plan and we have a
copay.

SENATOR NOZzZOLI G M. President,
"' munaware of any attenpts in the state to
recover fromindividual, private health care
i nsurers.

SENATOR ONORATC Thr ough you,

M. President.
ACTI NG PRESI DENT MEI ER: Senat or
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Nozzol i o, do you continue to yield?

SENATOR NQzZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR ONORATO Senat or
Nozzolio, you state that you would charge a $7
nmedi cal copay for an individual who is
currently earning anywhere from7 cents an
hour to 65 cents an hour. W here in the
Legi slature are very, very blessed that we are
charged $8 as a copay and we're naki ng $90, 000
a year.

Don't you think that, by
conpari son, that charging a $7 copay for an
inmate making 7 cents an hour is a little bit
beyond their neans?

SENATOR NOZzZOLI G M. President,
| think it's an affront to the working nen and
wonen in this state who are working for this
state that support those who are in prison -
through three neals a day, through their
housi ng, their clothing, their education, al
other itens that are given to prisoners in an

effort to rehabilitate them Those costs are
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borne by the taxpayers of the state.

And | think it's an insult -- you
asked ny opinion, Senator. | think it's an
insult to those who are footing the bill that
t hey thensel ves, as state enpl oyees, nust
provi de not just their own copay for their own
heal th i nsurance but for all the other
benefits given to prison innates.

Let's not forget these inmates are
there for a reason. And the reason is they
victim zed society. And in nany cases, they
bl udgeoned their victins. That we need to
keep that in focus here. This is an hourly
wage issue. This is an issue of fairness, of
equity to crime victins, and of setting up a
nodest system

As | nentioned, the states of
California, Connecticut, GChio, Pennsylvania,
New Jersey, they've all respected their
taxpayers and said to their taxpayers that we
bel i eve i nmates shoul d pay for part of their
medi cal treatnment. New York should be the
sane.

SENATOR ONORATC Thr ough you,

M. President, if the sponsor will continue to
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yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o, do you continue to yield?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR ONORATO Senat or
Nozzolio, in view of the fact that they -- and
| don't have any problemw th a prisoner who
really cones froma wealthy famly and can
really afford to pay that. |1'mhaving a
probl em fathom ng the fact that they nake
bel ow t he m ni mum wage while they're actually
working in prison to pay this off.

And if they are unfortunate enough
to becone sick at one tine or another and
require treatnent and they've got to pay $7,
is there any provisions in here to allow them
to make up for it so that they'll have sone
noney to go to the PX in the prison system at
a later date to recoup sone of that noney?
You know, while they're sick, they're not
going to be able to work.

SENATOR NOZZOLI O M. President,
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| direct Senator Onorato's concerns to |ines
15 through 20 on page 1 of the |egislation.
That each inmate account is credited and
debited for their copaynent. No one will be
refused nmedical treatnent if they do not have
enough noney in their account for making this
copaynent. And that certainly we're trying to
establ i sh bal ance here.

SENATOR ONORATC Thr ough you,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzoli o, do you continue to yield?

SENATOR NQzZZOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR ONORATO. My concern was
if they don't have -- if they don't have
enough noney to nake the copaynent. | don't

know i f you' ve established a m ni nrum anount
that they have in their account. But assum ng
that they have $25 in their account that

t hey' ve earned and they required to go to the
nmedical facility for four visits, they are now

conpl etely wi ped out and they have no further
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nmeans of going to get any other itens that
they would require fromthe -- will there be
provisions to allow themto earn sone ot her
additional funds to nmake up for it?

SENATOR NOZzZOLI G M. President,
there are nore jobs in our correctiona
facilities than there are inmates willing to
fill those jobs. That we have i nmates not
forced to work in New York, although that
certainly could be debated on anot her occasi on
as to the viability and wi sdom of maki ng
i nmat es work while they're incarcerated.
That's not the issue before us today.

What's before us today is the
paynment of a small medical copaynent fee.

That no inmate, according to this |egislation,
is going to be denied that nedical treatnent
if they do not have enough noney in their
account to neet the satisfaction of the snal
copaynent this |egislation requires.

SENATOR ONORATC Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: M.

President, just briefly on the bill
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ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NCGER: | voted in
favor of this bill in the past. I'mgoing to
vote for it again.

I woul d just encourage Senator
Nozzolio to basically chall enge our coll eagues
in the Assenbly to bring this bill out, and
this whol e concept of inmate health, out to
part of our debate both in this chanber and
t he ot her chanber.

| think there's been a recent
epi sode in Rochester, New York, with respect
to the county jail and the private concern
that was hired to provide health care in the
county jail, which has led to serious
questions rai sed about the quality of innmate
heal t h.

| think there's a critical issue
faci ng New York, as we have 70,000 people in
our prison system a rising incidence of
hepatitis and tubercul osis which can
significantly influence the entire popul ation.
"' m not opposed to the concept of copays, but

| think that this bill nmerits a ful
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di scussion with our coll eagues in the
Assenbl y.

And this whol e concept of inmate
health and the quality of health care we
provide in our prisons is critically inportant
now. There's a huge population that is going
to go back into the general popul ation, be
rel eased fromprison. And the question of the
quality of their health care, especially with
respect to infectious diseases, is | think a
critically inportant part of our public
heal t h.

So I'"'mgoing to vote in favor of
this bill, and I'm going to urge Senator
Nozzolio to call out our friends in the
Assenbly. And what | would think should
happen is there should be a joint Assenbly and
Senate conm ttee that shoul d anal yze the
questions related to inmate health and make a
full report to the Legislature on the steps
necessary to provide quality health care in
our prisons. So that we don't have the
unf ortunat e consequence not only of a rising
i nci dence of infectious diseases in our

pri sons but the enornobus danger that that

Candyco Transcri ption Service, Inc.




5410

poses to our general popul ation.

This is a tip of the iceberg. 1I'm
willing to vote in favor of it, M. President.
But the iceberg, the portion that remains
subnerged, is what is dangerous to our public
health. And | would just encourage Senator
Nozzolio to take ny yes vote to the Assenbly
and to challenge themto cone forward and
address this issue.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,

t hank you, M. President, if the Senator would
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio, do you yield to a question?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HASSELL- THOVPSON: Thank
you, M. President. Through you. Prison
health is an outside contracted entity and is
supported by the general revenue fund.

Senator, can you tell me currently, since
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there is no nmechanismto receive funds, how
does this bill intend to do that?

SENATOR NOZzZOLI G M. President,
| don't understand the question.

SENATOR HASSELL- THOVPSON: [0
repeat the question.

We're tal king about prison health,
and we' re tal ki ng about copaynents that
pri soners would pay. And currently we
contract outside services for prison health.
There is a mechanismto dispense, but there is
not a mechanismto collect.

How, then, will this |egislation
i mpact that? And will we be creating a
superstructure that would allow for these
paynments to be collected? And what woul d be
the fiscal inpact to the state if we had to do
t hat ?

SENATOR NOZzZOLI G M. President,
t he procedures established under this
| egislation require innates to log in to
schedul e their visits, providing their nane,
I D, and docunentation and description of their
conplaint. W also allow, under Section 6,

that no inmate shall be refused any treatnent.
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That it's a very sinple procedure, as sinple
as it is to stand in a sick call is now

That | do not understand the
conplicating factors that are suggested by
thi s question.

SENATOR HASSELL- THOVPSON:

Through you, M. President, then let nme ask
the question this way.

ACTI NG PRESI DENT MEI ER: Senat or,
do you yield for another question?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HASSELL- THOVPSON: Is the
noney deducted fromthe inmate's account and,
in that deduction, howis it paid into -- back
into the general revenue fund?

SENATOR NOZzZOLI G M. President,
the process where each inmate is debited their
account and the account is frozen, those
descriptions are placed in the bill. Al so, as
is that the comm ssioner is allowed to
promul gate, under this legislation, rules

necessary for the inplenentation of the
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provi sions. That the conm ssioner will then
put in his formal rul e-making authority the
process where these individual funds will be
expended and col | ect ed.

SENATOR HASSELL- THOVPSON: And

collected. Was that the response?

SENATOR NQzZZCOLI O Yes, M.
Presi dent .

SENATOR HASSELL- THOVPSON: I
still -- through you, M. President -

ACTI NG PRESI DENT MEI ER: Senat or,
do you wi sh the sponsor to continue to yield?

SENATOR HASSELL- THOVPSON: Yes, |
woul d.

ACTI NG PRESI DENT MEI ER: Senat or,
do you continue to yield?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HASSELL- THOVPSON: \%%
qgquestion continues to be you explained the
process in ternms of the how But you have not
expl ai ned -- the question that | asked was,

how does the nechanismtrigger -- for the
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noney that is collected fromthe prisoner,
there is no nmechanismcurrently, in public
state law, in Public Health Law within the
prison to collect. Howw Il that be
structured?

SENATOR NQzZzZOLI O Looki ng at
page 2, lines -- line 5 through 8, it's
listed, M. President, that nonies collected
pursuant to the section -- I'll read it -
will be plead available for the operation of
the correctional facility.

Section 10, line 7, says the
comm ssi oner shall promul gate rul es and
regul ati ons necessary for the inplenentation
of the -- of this section. That the nonies
collected will be, as the statute wll
require, nade avail able for the operation of
the correctional facility where they're
col l ected from

If an inmate is in Attica and is

seeking nedical treatnent in Attica, the

noni es collected will be used in Attica, and
the conm ssioner will set up the necessary
regul atory process where those nonies will be
utilized.
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SENATOR HASSELL- THOVPSON: I f the
Senator will yield for one other question.
ACTI NG PRESI DENT MEl ER: Senat or,

do you yield for another question?

SENATOR NQzZZOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HASSELL- THOVPSON: Your
statenment was that this noney would then go
back into the general use fund, as -- using
Attica as an exanple of how this would occur.

Wul d then -- ny question, then,
woul d t he anount of general revenue fund that
is appropriated for that prison be reduced by
t hat anount of noney?

SENATOR NOZzZOLI G M. President,
t he answer is no.

SENATOR HASSELL- THOVPSON: I owill
honor my last -- that as ny only question.
Thank you, M. President. Thank you.

SENATOR NQzZzZOLI O Thank you.

ACTI NG PRESI DENT MEI ER: For the
i nformati on of the Senators, we're running a

list of the order that people have sought
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recognition. W have Senators Brown, Espada,
and Mendez, in that order.

Senator Brown i s next.

SENATOR BROVWN: Through you, M.
President, will the Senator yield?
ACTI NG PRESI DENT MEl ER: Senat or

Nozzolio, do you yield for a question from
Senat or Brown?

SENATOR NQzZZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR BROWN: I know t hat
through this bill, as | understand it, the
inmate will be assessed a copaynent for
medi cal treatnent received. |If the inmate

never builds up an account where they never
have noney that can be subtracted from at the
end of their stay in prison, once that inmate
is released, could an innate conceivably | eave
a state facility owing the state noney for
medi cal treatnent?

SENATOR NQOZzZOLI O M. President,
yes.

SENATOR BROVWN: Through you, M.
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President, would the sponsor continue to
yi el d?

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o, do you continue to yield?

SENATOR NQzZZOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BROVWN: So under st andi ng
that an inmate coul d conceivably | eave a
pri son ow ng the state noney for nedica
treatment, would that amount, after the period
of incarceration, be waived, or would this
inmate actually be faced with the burden of
having to pay that indebtedness to the state?

SENATOR NQzZZOLI O That the
process upon which the copaynent is collected
woul d result in the inmate receiving nedica
services if he did not pay that copaynent.
Because this | egislation specifically says no
inmate will be denied nedical services if they
could not afford the copay, if there was not
enough noney in their account to establish
t hat copay.

The | egislation al so establishes a
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| oggi ng and a posting on the innate's account
of the charge. So that, in effect, there
woul d be a debit on that inmate account.

| think the regulations certainly
coul d address that issue that the conm ssioner
woul d have to pronul gate on the process.
There is no conpulsion in this |legislation
that the state go after that anount. Assum ng
a hundred visits that would result in $700, it
woul d probably cost the state nore to go after
that once an inmate |eft.

And | think it would have been to
be -- it's a very good question, M.
President. | think it would have to be
somet hing subject to the regul ations that the
conmm ssi oner woul d have to promul gate.

SENATOR BROWN: On the bill, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Brown, on the bill.

SENATOR BROWN: | want to thank
Senat or Nozzolio for responding to ny
guesti ons.

I"minclined to vote in favor of

this measure. | think this is fiscally
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responsible. [|'ve read the bill nenp that

i ndi cates the anmobunt of noney that we spend as
a state on the health care of persons
incarcerated in the state. And | think it is
reasonabl e for inmates to be able to
contribute toward the health benefits that
they do receive fromthe State of New York.
And | certainly amalso m ndful that people

i ncarcerated are people that have commtted
crinmes against their fellow citizens in the
state.

My one concern, upon hearing the
responses to the two questions that | asked,
is that i nmates coul d concei vably conpl ete
their termof incarceration owing the state
noney. And | was happy to hear Senator
Nozzolio say that he would be willing to | ook
at that.

Because certainly | think it would
be reasonabl e and make sense for sone kind of
procedure to waive the anobunt owed at the end
of an inmate's period of incarceration or cap
t he amount owed so an inmate, dependi ng on
what ki nd of nedical treatnent they receive -

say an i nmate devel ops sone form of cancer or
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sonme ot her expensive formof nedical illness,
medi cal procedure while they are incarcerated,
that they wouldn't | eave a correctiona
facility owing the state an exorbitant anount
of noney.

But with that being said, | do
support this legislation. 1 think citizens
who are not incarcerated certainly have to pay
for their health care. And | think just
because soneone is incarcerated shoul d not
exenpt themfrom being able to contribute to
the cost of their health care.

So |l will be voting in the
affirmative when it's tine to vote. Thank
you.

ACTI NG PRESI DENT MEI ER: Senat or
Espada.

SENATOR ESPADA: Thank you, M.
President. On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Espada, on the bill.

SENATOR ESPADA: The sponsor has
asked us to focus and to keep a focus, and |
ask us to visit reality. | mean, we're

tal ki ng about people who have | ost their
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freedom W' re tal king about, in nany

i nstances, 23 hours of solitary confinenent,
as docunented by ny col |l eagues Senat ors Duane
and Montgonery, a high incidence of rape and
ot her fornms of violence, daily rituals of
degradation. W're talking about tel ephone
surcharges of fam |y nenbers, just basic forms
of communi cati on.

W' re tal king about chronic
illnesses -- TB, hepatitis, HV, sexually
transm tted di seases, cancers, heart ailnents,
greater than the average nenber of the free
soci ety.

We're tal king about a country that
is the greatest denbcracy on earth but that
jails over 2 mllion people. This is well
known t hroughout the worl d.

And so we're putting people in jai
that need to be in jail. W're also not
providing a systemof quality -- or shall |
say we do provide a system of |ega
representation that has been chronicled to be
clearly inadequate and way bel ow anyone's
exceptions. 1600 people in a caseload for a

public defender, neeting their clients for the
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first tine in court.

| share this context because
context is inportant. And the details of this
bill are only inportant, | think, in an
abstractual sense. Because the fact of the
matter is that we're clear where the sponsor
is comng from we're clear where others who
support himcone from They want to pile
puni shment on top of punishnent.

And | just cite the other realities
because just think for a nmonent how silly we
woul d be, how nonproductive we are when we
curtail and erect barriers to getting basic
health care, basic health care that for anyone
that dares look at it would not wish that upon
their worst eneny, and now we are erecting
t hese other barriers, on top of continued
expl oi tati on of these people who are in there
maki ng lots of folks rich on the outside.

This too has been chronicled and document ed.

So ny basic question is yes, we
have a focus, we have a reality, and we have a
conti nuation of piling punishnent on top of
puni shment to peopl e, then denying them basic

access to care. They're going to nmake their
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way back into society, and we want themto be
integrated back with their famlies, back into
their conmunity, and not do sone of the things
t hat have been done to themon the inside to
us once they reach the outside.

" mnot tal king panpering here, |I'm
tal ki ng about you've kept themin jail. They
have no quality |l egal representation. Maybe,
maybe some of them |'Il take your
percentages. 1 percent of themare inside and
i nnocent of the crime that they were accused
of .

But this is a wholesale mx of an
angry, ill-infornmed, pro-getting-elected-in
certain-districts kind of approach to
| egi sl ati ng sonething that nakes no sense when
you visit the reality of people in jail, when
you visit their conditions, and when you visit
what we still maintain should be basic
rehabilitation. Even if you don't buy that,
how about basic humanity?

| would vote, M. President,
against this bill for all those reasons and
many, nmany nore.

ACTI NG PRESI DENT MEI ER: Senat or
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Mendez.

SENATOR MENDEZ: Thank you, M.
President. | wonder if Senator Nozzolio woul d
yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio, do you yield for a question from
Senat or Mendez?

SENATOR NQzZZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MENDEZ: Senat or
Nozzol i o, you nmentioned that there are other
states that do have in fact this same kind of
legislation into law. Tell nme, aren't inmates

supposed to be wardens of the state?

SENATOR NOZzZOLI G M. President,
| apol ogi ze, | could not hear Senator Mendez's
questi on.

SENATOR MENDEZ: My question is a
sinple, little one. Aren't innmates supposed

to be wardens of the state? Wirds of the
state, I'msorry.
SENATOR NOzzOLI O Yes, M.

Presi dent, innates are consi dered wards of the
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state.

SENATOR MENDEZ: So once the
state -

ACTI NG PRESI DENT MEI ER: You want
Senat or Nozzolio to yield to another question?

SENATOR MENDEZ: Yes, thank you,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o, do you yield?

SENATOR NQzZZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MENDEZ: Once the state
takes the responsibility of having wards,
woul dn't you say it is the responsibility of
the state to provide for health, education,
counsel i ng or whatever?

SENATOR NQzZZOLI O Yes, M.
President, | believe it is the responsibility
of the state to provide those services.

SENATOR MENDEZ: And, M.
President -- thank you. And, M. President, |
understand that all medical services in the

New York State prison systemare given to

Candyco Transcri ption Service, Inc.




5426

out si de corporations. There was a tine, |
believe I'"mcorrect, in which doctors within
the facilities would take care of the nedica
probl enms of the innates.

And | understand that -- and |
understand that sone of those corporations are
not delivering the kinds of medical services
that we are paying for. |Is that a reality,

Senat or Nozzol i o?

SENATOR NOZzZOLI G M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o.

SENATOR NOZZOLI O l'"msorry, M.

President, the question was so long | couldn't
understand it.

SENATOR MENDEZ: M. President,
Senator Nozzolio, | understand that the
nmedi cal services in the state prison systemis
given out to private organizations. |Is that a
fact?

SENATOR NOZzZOLI O M. President,
there are a nunber of services provided to
inmates that are not |ocated right on the
prison itself. For instance, those prisoners

at Auburn that require serious nedica
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attention mght have to go to Syracuse and be
taken care of at Upstate Medical Center and
ot her private or public health providers.

So it's not exclusively provided by
state doctors or the like. | think that's the
gi st of Senator Mendez's question.

SENATOR MENDEZ: Thank you, M.
President. | understand that there has been
sone discontent with the kind of nedica
services that are being provided by sone of
t hose organi zati ons because we are not
recei ving the good nedi cal services for the
ki nds of nonies that the state is paying for
those. 1Is that a fact, Senator Nozzolio0?

SENATOR NOZzZOLI G Senat or Mendez
may be correct.

SENATOR MENDEZ: Vell, 11 tell
you, | happen -- on the bill.

Thank you, Senator Nozzoli o.

ACTI NG PRESI DENT MEI ER: Senat or
Mendez, on the bill.

SENATOR MENDEZ: M. President, |
think that this is a very bad bill. | don't
care if the other 49 states do have sim|ar

bills like this already nade |aw. The fact is
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that all these innmates, they comrtted a
crime. In our civilized society, they have to
go back to prison and pay for it, pay back to
society for their transgression.

However, being wards of the state,
the state should pay for their rehabilitation,
t hey should pay for their nedical services,
and they should pay for all the things that
are needed so when they reenter society, they
will be useful not only to their famlies and
t heir nei ghborhood but to all of us.

Thank you. 1'Il vote no.

ACTI NG PRESI DENT MEI ER: Does any
ot her nenber wish to be heard on this bill?

Debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery, to explain her vote.

SENATOR MONTGOMVERY: Yes, M.

President. |'mvoting no on this bill, and
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I"mjoining nmy coll eagues Senators Duane,

Mar kowi t z, Mendez, Onorato, Qppenhei ner,
Pat er son, Sanpson, Santiago, Schnei der man,
Seabr ook, Senator Ada Smth, Senator Stavisky,
and Senator Marchi, who we all voted no in the
year 2000, and we're voting no, nost of us,
agai n.

We are tal king about nmany different
needs in terms of health care. | don't know
how peopl e who are in the SHU units, doubl ed
up, how are they going to get -- receive
health care, how will they ever pay for it?
They don't work and they are in there for |ong
periods of tinme, some of them

How do we treat inmates who are
injured? That's not apparent in this
| egi slation. There are no exenptions. W -
we' re charging people who earn 65 cents an
hour or less. There are no exenptions from
paynment, because even though there's a cl ause
that says that if they don't have noney they
don't have to pay, their account gets frozen.
So whenever they do get noney, they will be
char ged.

And in some instances, as ny
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col | eague Senator Brown has pointed out, they
coul d possibly | eave prison ow ng noney for
their health care, and how will they get
noney, earn noney to repay? So they'l
probably end up back in prison because they
didn't pay their health care bill.

So there are many, many flaws with
this legislation, in addition to the fact that
it's just plain nean-spirited and does not do
anyt hi ng, not even recoup enough noney to pay

for the costs of inplenmenting it.

So, M. President, | vote no.
ACTI NG PRESI DENT MEl ER: Senat or
Mont gonery will be recorded in the negative.

Senat or Oppenhei ner, to explain her
vot e.

SENATOR OPPENHEI VER: Thank you,
M. President.

I"mvoting no because it occurred
to nme that if there wasn't any noney in the
account that the patient would not be getting
health care. And not to receive health care
i n our society when, nunber one, there m ght
be a contagi ous di sease there -- | nean,

things that could be transnmitted to other
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people within the prison -- it sounds |ike an
absurd and kind of stupid thing to be doing,
to deprive themof health care because they
don't have the noney, and that m ght cost us
much nore as a society.

The other point | would like to
make is this is an opportunity for ne to say
that what we are providing in the form of
education in prisons is al nost neani ngl ess.
And that we have proven with statistics that
if an inmate is able to access a college
degree, that you will probably never see that
inmate again. And that m ght be one of the
reasons that we are not putting the kind of
education into prisons that we ought to be.

We can show that with a four-year
degree, that the typical innmate cones back at
a rate of maybe 5 percent. Wth a two-year
degree froma junior college, the equival ent
of a junior-college degree, chances of that
i nmat e comi ng back is sonething |like
18 percent. And that w thout education and
with only the slinmest degree of education,
that the likelihood of that prisoner returning

is very high, sonewhere around 60 or
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70 percent.

It makes no sense not to be
provi di ng hi gher education to our prisoners
that are capabl e of higher education, because
it then puts themon a path of |eading a
productive |ife and joining and becom ng part

of our society.

Thank you very nmuch. |'mvoting
no.

ACTI NG PRESI DENT MEI ER: Senat or
Oppenheinmer will be recorded in the negative.

Senat or Onorat o.

SENATOR ONORATC Thank you, M.
President, to explain ny vote.

As |'ve stated earlier, | believe
in the concept of this here. But this
particular bill does not fit ny idea of the
concept. It's so full of flaws. Prisonis a
very, very violent place. W have people who
have conmtted violent crines that are in
there. W're asking themto pay a copaynent
of $7, which is not commensurate with the
anmount of noney that they're actually earning
while they're in prison.

And it doesn't even -- | just went
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over the bill again. It doesn't cover a

pri soner who is attacked and savagely beaten
by another innmate and requires
hospitalization. You're telling himnow that
while he's in prison and he's getting beaten
and he's a victimof a crime within the prison
system he is required to make a copaynent for
being victim zed while they're in prison.

Now, you know, this bill needs a
ot of work on it. And when they do that work
and they nake sense out of it, I will vote
yes. But under the current form | wll vote
no.

ACTI NG PRESI DENT MEl ER: Senat or
Onorato will be recorded in the negative.

Senat or Schnei derman, to explain
his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

I think that one of the issues that
is raised by this bill and is an incredibly
i mportant issue is sonmething that we really
need to address in a nore conprehensive way,
and that is the cost of our state's correction

system W are told that we are entering a
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period of econom c downturn. W are told that
several years from now our budget surpl uses
will turn into deficits.

W need noney for schools, we need
noney for health care, we need noney for
housing. And there's no greater drain on
state's resources than the unreasonabl e
expenses of operating this correction system

I would respectfully submt,
however, the way to deal with that issue is
not to require copaynents frominnmates but to
deal with the fact that we have a | ot of
peopl e serving nmuch too nuch tine in the
prison system And if we don't take the
opportunity presented to us this year to
reformthe Rockefeller Drug Laws and deal with
some sentencing reformissues, which everyone
seens reluctant to address because | guess you
can never be hurt by appearing to be too tough
on crime, we are going to suffer and our state
is going to suffer.

And | think that the only thing for
us to do is deal with the issue of cost that
Senator Nozzolio has identified here in an

honest way. Let's reformour sentencing |aws.
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Let's get people who don't need to be in
prison out of prison. Let's save the state
some noney we can spend better in other ways.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman will be recorded in the negative.

Senat or Stavi sky, to explain her
vot e.

SENATOR STAVI SKY: M. President,
| wish to vote no on this bill. It seens to
me that it would set a dreadful, dreadful
precedent. The next thing you know, when
teachers cone to teach inmates, we're going to
start charging themtuition paynents.

| can see that as the next step,
and | think we ought to draw the line at this
poi nt and say no.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Stavisky will be recorded in the negative.

Senat or Hassel | - Thonpson, to
expl ai n her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| too will be voting no. | believe

in concept there are sonme remunerations and
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di fferent areas where in prison reforml think
that we ought to be | ooking at how i nnates can
pay back sone costs. But | don't think that
this is the bill to begin to do that.

And even though the Senator's
| egi sl ati on speaks to saving the state noney,

when asked the question what happens to this

noney, wWill this be used to pay down sone of
the bill, the answer to that was that it would
not .

And it would seemthat it would
gi ve the conmm ssioner a slush fund as opposed
to going to reducing the cost of inmates'
expenditures to the state. So therefore, it's

in opposition to what his own | egislative

intent seens to be, so | will be voting no.

ACTI NG PRESI DENT MEI ER: Senat or
Hassel | - Thonpson will be recorded in the
negati ve.

Senator Centile, to explain his
vot e.

SENATOR CGENTI LE: Thank you, M.
Presi dent .

While this bill may not be perfect

and may have sone flaws, it is not wthout
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precedent. As Senator Nozzolio has indicated,
this bill is simlar to bills that have been
i ntroduced and passed in Arizona, M nnesota,
Pennsyl vani a, and Nevada. |In each of those
cases, this bill has produced savings for the
state and has sent a nessage to the innates
and to the people of the state that copaynents
are sone formof renuneration for the state.

It's not a perfect bill, but it's a
good bill, and I will be voting with Senator
Nozzolio in the affirmative.

ACTI NG PRESI DENT MEI ER: Senat or
Gentile will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 189 are
Senat ors Duane, Espada, Gonzal ez,
Hassel | - Thonpson, Marchi, Markow tz, Mendez,
Mont gonery, Onorato, Qppenheiner, Paterson,
Sanpson, Santiago, Schneiderman, A. Smith, M
Smth, and Senator Stavisky. Ayes, 42. Nays,
17.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Marcel li no.
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SENATOR MARCELLI NG, Yes, M.
President. At this tinme can we call up
Cal endar Nunber 250.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 250.

THE SECRETARY: Cal endar Nunber
250, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 5305, an act to anend
the Judiciary Law and the Penal Law.

SENATOR BRESLI N: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Lack, an expl anation has been requested by

Senator Breslin of Cal endar 250.

SENATOR LACK: Thank you, M.
Presi dent .

M. President, this bill would
anend the Penal Law. It's a bill we passed
| ast year -- the Assenbly has now joi ned us
and passed it this year -- which would create

the new crinme of providing a juror with an
unl awful gratuity based upon an actual case
that occurred in the Cty of New York a couple
of years ago.

W introduced our own bill two

years ago. We've then substituted a bill that
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we received fromthe judiciary that's
virtually the same as what we passed. And it
basically woul d establish a Cass A

m sdeneanor when a person who had been party
to an action tries to confer with the intent
to reward a juror for said service on a jury
with an unlawful gratuity.

ACTI NG PRESI DENT MEI ER: Senat or
Breslin.

SENATOR BRESLI N: M. President,
t hrough you, would the sponsor yield to a
question?

ACTI NG PRESI DENT MEI ER: Senat or
Lack, do you yield for a question?

SENATOR LACK: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BRESLI N: Under the
existing law as it is now, what woul d happen
if sonmeone offered a gratuity to a juror after
either a crimnal or a civil trial?

SENATOR LACK: He' d pocket the
noney and pay taxes to the IRS and the State

Tax Depart nent.
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SENATOR BRESLI N: M. President,
if the sponsor would continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Lack, do you continue to yield?

SENATOR LACK: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BRESLI N: Under the | aw
as proposed, if there was a situation during a
long trial, as a nunmber of us have had,

there's a bondi ng between a -

SENATOR LACK: Excuse ne, M.
President, | can't hear Senator Breslin.
ACTI NG PRES| DENT MElI ER: Can we

have a little order in the chanber, please.
Keep the conversation down so we can all hear
t he debate.

Senat or Breslin.

SENATOR BRESLI N: Agai n t hrough
you, M. President, through long trials at
times there's a bondi ng between the defendant,
either in acrimnal or acivil trial. And if
a defendant is exonerated in a crimmnal trial,

again one of length, he's built up a bond with
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that juror. And if he sent themfruit baskets
or things like that, would that be accountable
under the new proposed | aw?

SENATOR LACK: No, M. President,
of course we're tal ki ng about an anendnent to
the Penal Law, which in and by itself has to
be strictly construed. 1In addition to that,
the body of the bill itself, in line 15, says
there has to be intent to reward such
person -- in this case, the juror -- for said
servi ce.

So unless -- and indeed, flowers, a
bottle of liquor, "come on out and have a
dri nk" or any other such situation is not
termed to be an unlawful gratuity unl ess sane
is meant to reward such person for such
service, in the same way that Abe Hirschfeld
passed out checks for $2,500, which was the
gravanen that led to the subm ssion of the
instant bill.

SENATOR BRESLI N: Agai n t hrough
you, M. President, if the sponsor would
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or

Lack, do you continue to yield?
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SENATOR LACK: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BRESLI N: Were there any
ot her cases other than the Abe Hirschfeld case
whi ch precipitated the introduction of this
| egi sl ati on?

SENATOR LACK: No, |'m happy to
say that as far as | know, in the annals of
noder n-day New York penal law, M. H rschfeld
seens to have been uni que and thought about
this all by hinself. And there are no other
recorded i nstances of anybody, including
former candidates for office in the Denocratic
Party, like M. Hirschfeld, who has paid off
peopl e for serving on a jury.

And the whole point of this
particular bill, M. President -- by the way,
whi ch poses no penalties for those who receive
the noney -- is to pose penalties for those
who try to give the noney specifically as a
reward.

And in M. Hirschfeld s case, since

t hat has been brought up, he specifically, M.
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President, did just that. It was not a
"thanks so much for sitting for a nonth right
here, here's a bottle of liquor,"” or "can we
get a drink, I knowit was a long tine in

whi ch you people had to serve," or "pl ease
accept these flowers so you can snell them
nicely for a couple of days because you had to
sit in a jury box for a nonth,"” this was,
"Hey, you guys did a great thing, and |I want
to pay you, here's $2,500," and he passed out
checks to whoever wanted to take them

SENATOR BRESLI N: One fina
question, if the sponsor would yield, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Lack, do you yield for another question?

SENATOR LACK: Yes, | wll.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BRESLI N: In the summary
of the legislation, it indicates that there's
no financial inpact. But it also says that
there's -- that the OCA woul d undertake a
significant amount of advertising to |et

peopl e know that this |aw exists. It seened
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to be sonewhat contradictory.

Is there the thought of any
expenditure of dollars to acconplish that
goal ?

SENATOR LACK: From what |
understand, M. President, we're tal king about
a mnimal anmount. And the, quote, unquote,
advertising is in and around the courthouse,
in the sane way that OCA posts all sorts of
things. One of which is, don't give unlawf ul
gratuities to jurors to reward themfor their
servi ce.

| mean, as far as |'m concerned,

OCA has chosen a very neutral termin terns of

"unl awful gratuity." Personally, | think it's
bribery. But | will go along w th unl awf ul
gratuity. It would establish a dass A

m sdeneanor. W have separate penalties for
bri bery.

But | do have to hand it to
M. Hrschfeld. He found in what he was doi ng
that technically, as a forner assistant DA
nysel f, of course it isn't bribery, and
therefore there was no violation in his

writing out checks to jurors. But be that as
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it may, from now on anybody who tries that
type of thing will have conmtted a Cass A
m sdemeanor .

SENATOR BRESLI N: And |
apol ogi ze, there is one question that |ed
t hrough the answer to the prior question.

ACTI NG PRESI DENT MEI ER: Senat or
Lack, do you yield to another question?

SENATOR LACK: Absol utely.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR BRESLI N: | happen to
agree with the bribery designation. And given
that, was there any consideration given to
making it a felony rather than a Class A
m sdenmeanor ?

SENATOR LACK: There was some
consi deration, M. President. But by the way
the Penal Law is structured and other offenses
that constitute something close to tanpering
with a witness or a juror, and since this
occurs allegedly after the fact, after the
conpl eti on of whatever the instant trial that
gave rise to the factual situation to be

acconpl i shed here, it was decided to | eave it
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as a Class A m sdeneanor.

| would assune, if sonebody cones
up with a new or nore novel approach on how to
handle this -- | nean, because |I can think of
ways -- | nean, | can think of ways to violate
this inmediately. This was put in
specifically for what it was supposed to do,
not allow for a repeat of what M. Hi rschfeld
did. |If indeed sonebody wants to get nore
i nnovati ve or ingenious and create new and
better ways to carry on the purpose that
M. Hirschfeld has nmanaged to establish in our
law, | can think of further ways to structure
this that would have resulted in what | would
consi der to be felonious behavior for which
this unlawful gratuity statute -- assum ng
it's passed by this house and signed into | aw
by the Governor -- would just be the
m sdeneanor conpared to the fel onious statute,
I'"d be only to happy to draft.

SENATOR BRESLI N: Thank you, M.
President. On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Breslin, on the bill.

SENATOR BRESLI N: I think I first
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will conplinment Senator Lack on the bill
itself. It does close a |oophole that when we
read about Abe Hirschfeld offering $2,500 to
jurors after a trial, and particularly a
Denocrat doing that, | think we were all
quite frankly, shocked. And the quicker we
cl ose that | oophole, the quicker we nmake sure
that that doesn't happen again, the better off
all of us will be.

And for that reason, | will vote in

the affirmative.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or

Pat erson, on the bill.

SENATOR PATERSON: And in
somewhat response to Senator Breslin's
gquestion to Senator Lack, it is ny awareness
that in Novenmber of 1992, when Lenrick Nelson
was convicted in the state trial for the
mur der of Yankel Rosenbaum-- |I'msorry, he
was acquitted in 1992. He was |ater convicted

of civil rights violations in that same act on
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the federal level. But in 1992, in Novenber,
when he was acquitted on the state trial, that
the defense attorneys held a party for the
jurors that was estinated to have cost over
$2, 000.

And it not only, in many people's
opinions, really did a lot of disservice to
the process but it also hei ghtened al ready
exi sting tensions in communities around
New York City after that case.

So this was anot her exanpl e,
Senat or Lack, of an act occurring after a
trial, as a gratuity for what was the
perceived result of the trial, but it also
tanpered with the | egal process. Because if
you were in the second trial and were a juror,
you m ght have expected the sane treatnent.

So these things do happen, and this

| egislation is very nuch in order.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: M.
President, | voted for this bill in the past,

I"mgoing to vote in favor of it again. |

think it continues to preserve the integrity
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of both the crimnal and civil jury process,
but the grand jury process as well.

There's only one suggestion | would
make to OCA if this bill becomes |aw, and that
is to require that the instructions that be
given in the enpaneling of a grand jury
include an instruction that the offer of a
gift at any point in the process could
constitute either a bribe or, after the
process is concluded, the offer of a gift
could constitute a m sdenmeanor under this
statute.

| think that it would be inportant
toinformjurors at the tine of their charge
inagrand jury, at the tinme of their charge
in either acivil or a crimnal case, that the
offer of a gift, even after their jury duty is
conm tted, would nonetheless violate the | aws
of this state.

| think with that suggestion to OCA
that the sponsor, as the chairnman of the
Judiciary Commttee, could clearly convey that
to the chief judge, that that should becone a
per manent part of the instructions of the

enpanel i ng judge at either -- enpaneling of
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the grand jury or either the civil or the
crimnal jury in these cases.

Wth that bit of advice, M.
President, I'll be voting in favor.

ACTI NG PRESI DENT MEI ER: Does any
ot her nenber wish to be heard on this bill?

Debate is cl osed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Announce
the results.

THE SECRETARY: Ayes, 58. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NG, Yes, M.
President. |Is there any housekeeping at the
desk?

ACTI NG PRESI DENT MEI ER: Yes, we
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have one substitution, Senator.
SENATOR MARCELLI NO Make t he

substitution, please.

ACTI NG PRESI DENT MEl ER: The
Secretary will read the substitution.
THE SECRETARY: On page nunber

16, Senat or DeFranci sco noves to di scharge,
fromthe Committee on Energy and
Tel ecomruni cati ons, Assenbly Bill Nunber 1270
and substitute it for the identical Senate
Bill Nunmber 579, Third Readi ng Cal endar 157.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

Senat or Marcel lino.

SENATOR MARCELLI NG, Yes, M.
President. Wuld you recogni ze Senat or
Dol |'i nger, pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thank you,
M. President, and thanks to the Mnority
Leader.

| hereby give notice to the Senat e,
pursuant to Rule XI, of ny intention to amend

Rule XV to create a new rule for the Senate
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with respect to the ethical standards of
of ficers, enployees, and nenbers of the

New York State Senate.

ACTI NG PRESI DENT MEI ER: The
notice is at the desk. It will be entered in
t he Journal .

SENATOR DOLLI NGER: Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel |i no.

SENATOR MARCELLI NG, Wul d you

recogni ze Senator Paterson, please.

SENATOR PATERSON: M. President,
there will be a conference of the Mnority
tonmorrow norning at 10:30 in the Mnority
Conference Room So that's on Wednesday,

April the 18th, all nmenbers of the Mnority
and those who would |ike to beconme menbers can
report to Room 314 to a conference.

ACTI NG PRESI DENT MEI ER: Mnority
conference tonorrow norning at 10:30 a. m

Senat or Marcel lino.

SENATOR MARCELLI NG, M.
President, there being no further business, |
nove we adjourn until Wednesday, April 18th,

at 11: 00 a.m
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ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until
Wednesday, April 18th, at 11:00 a. m

(Wher eupon, at 5:50 p.m, the

Senat e adj ourned.)
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