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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The
Senate will cone to order. | ask the nenbers
to take their places, staff to find their
pl aces.

| ask everybody in the chanber to
rise and join nme in saying the Pledge of
Al'l egi ance to the Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT KUHL: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT KUHL: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Monday, March 19, the Senate nmet pursuant to
adj ournnent. The Journal of Sunday, March 18,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT KUHL: Hear i ng
no objection, the Journal stands approved as

r ead.
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Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or Skel os.

SENATOR SKELCS: M. President, |
bel i eve there's a substitution at the desk.

If we could nake it at this tine.

ACTI NG PRESI DENT KUHL: There is,
Senator Skelos. |1'd ask the Secretary to
read.

THE SECRETARY: On page 21,

Senat or Lack noves to di scharge, fromthe
Committee on Judiciary, Assenbly Bill Nunber
5305 and substitute it for the identica
Senate Bill Nunber 2967, Third Readi ng
Cal endar 250.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

Senat or Skel os.

SENATOR SKELGCS: M. President,
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there will be an i medi ate neeting of the
Finance Commttee in the Majority Conference
Room

ACTI NG PRESI DENT KUHL: | mredi at e
neeting of the Finance Commttee, inmediate
neeting of the Finance Comrittee in the
Maj ority Conference Room Room 332.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could adopt the Resolution Cal endar at
this tine.

ACTI NG PRESI DENT KUHL: The
notion is to accept and adopt the Resol ution
Cal endar on the menbers' desks. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
Resol ution Cal endar is adopted.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there's a privileged resolution at the desk,

911, by Senator Maltese. My we pl ease have

Candyco Transcri ption Service, Inc.




2460

it read inits entirety and nove for its
i mredi at e adopti on.

ACTI NG PRESI DENT KUHL: The
Secretary will read Privil eged Resolution 911,
by Senator Maltese, which is at the desk, in
its entirety.

THE SECRETARY: By Senat or
Mal t ese, Legislative Resol ution Nunmber 911,
commenorating the 90th Anniversary of the
Triangle Shirtwai st Factory Fire on March 25,
2001, and acknow edging the efforts of UN TE!,
t he Uni on of Needl etrades, Industrial and
Textil e Enpl oyees, to make Anerican wor ki ng
condi tions the safest in the world.

"WHEREAS, It is the sense of this
Legi sl ative Body to comrenorate the 90th
Anni versary of the Triangle Shirtwai st Factory
Fire on March 25, 2001; and

"WHEREAS, It is the further intent
of this Legislative Body to recogni ze the
ongoi ng efforts of UNITE!, the Union of
Needl| etrades, Industrial, and Textile
Enpl oyees, in striving to nake working
conditions for the Anerican people the safest

in the world; and
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"WHEREAS, Each year UNI TE!
commenor at es the anniversary of the Triangle
Shirtwai st Factory Fire with a weath and
speeches, and nenbers of Ladder Conpany 20,
the first to respond to the fire, toll their
bell and raise their |adder to the sixth
fl oor; and

"WHEREAS, The shirtwai st was the
uni form of the new woman. The first wonmen to
go out to work as 'typewiters' wore it; so
did the "G bson Grls' that Charles Dana
G bson drew playing golf or croquet. It was
the first civilian garnent sinple and | oosely
fitted enough to be made in factories by the
dozens, instead of custom made one at a time
by dressmakers or tailors; and

"WHEREAS, By the early 1900s,
shirtwai sts were being nade in nodern
factories, at long rows of sew ng nachi nes
powered by electricity. Max Blanck and |saac
Harris, owners of the mllion-dollar Triangle
Shirtwai st Conmpany, with operations in
New Yor k and Phil adel phia, were the
"shirtwai st kings.' Their biggest factory

occupied the top three floors of a new,
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fireproof building a block from Wshi ngton
Square in New York and enpl oyed about 600
peopl e; and

"WHEREAS, The enpl oyees were
putting on their hats and coats at quitting
time on Saturday, March 25, 1911, when soneone
noticed snoke curling fromthe long rag bin
under the cutting tables along the wi ndows on
the eighth floor. The nonth's accunul ati on of
linen and rnuslin scraps caught fire, then the
fabric that was laid out on the tables, then
t he paper patterns strung open on the wire
above them then the big w cker baskets ful
of bundl ed work that stood by each sew ng
machi ne; and

"WHEREAS, There were no sprinkl ers.
Only three weeks before, an associ ation of
property owners had net to oppose the fire
departnent's canpaign to require them and

"WHEREAS, In the Triangle fire, al
but one of the terrified seanstresses and
cutters on the eighth floor escaped, either by
one of the two small elevators or down one of
the building's two narrow stairways, each w de

enough for only one person to descend at a
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time. Sonebody tel ephoned a warning to the
executives on the 10th floor, where the fire
qui ckly spread, and many fromthe offices and
t he pressing and shi pping roonms on the
10th floor, including the shirtwaist kings
t hensel ves, caught an el evator or escaped over
t he roof; and

"WHEREAS, Tragically, nobody told
the ninth floor. By the time they knew, they
wer e caught between fires above and bel ow
them Sonme ran for elevators, others for the
doors to the stairs. One set of doors was
| ocked to keep girls fromleaving early. The
doors to the other stairway opened i nward, and
al nrost i mredi ately the crush nade it
i npossi ble to open them Soon the stairs were
cut off by the fire; and

"WHEREAS, The el evator operators
did their best, each nmaki ng seven or eight
trips through the snoke and flames, but as the
fire grew, it forced one after another of the
desperate, waiting crowd to leap into the open
shaft, until finally the elevators could not
ri se because they were jamed by bodies; and

"WHEREAS, The rest of the
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ni nth-fl oor workers were forced to the
wi ndows. They stood on the | edges as | ong as
they could, waiting for the fire | adders, but
the city's longest | adder reached only to the
sixth floor. And as the fire reached out the
wi ndows after them they began to junp; and

"WHEREAS, The date of March 25th
hol ds a special significance for all working
peopl e because of this tragic Triangle
Shirtwai st Conpany Fire in New York Gty that
took the lives of 146 garnment workers, a
tragedy that occurred on March 25, 1911, and
led to the first major safety laws in the
country; and

"WHEREAS, Every year UN TE!,
together with the New York City Fire
Depart nent, comenorates the anniversary of
the Triangle Fire with a cerenony at the
original site of the tragedy; and

"WHEREAS, The death of 146 nostly
young, femal e garnent workers at the Triangle
Fire started a novenent to fight sweatshops
whi ch continues to this day; and

"WHEREAS, M's. Rose Freednman, the

| ast survivor of the Triangle Fire, passed
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away on February 15, 2001, at the age of 107,
and

"WHEREAS, Upon the occasion of the
90t h Anniversary of the Triangle Shirtwai st
Factory Fire, it is the sense of this
Legi slative Body to join with UNITE! in
commenoration of a tragic event of such
meani ngful significance to the history and
pur pose of the Anerican | abor novenent; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to conmenorate
the 90t h Anniversary of the Triangle
Shirtwai st Factory Fire on March 25, 2001, and
to acknowl edge the efforts of UNITE! to make
Aneri can working conditions the safest in the
worl d; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to Jay Mazur, President, UNITE'; Edward W
Cl ark, Executive Vice President, UNITE!; David
Mel man, Vice President, UNITE!; Bruce Raynor,
Secretary-Treasurer, UNITE!'; Thomas Von Essen,
New York City Fire Departnment Commi ssioner

Vincent C. Maltese, President, Triangle
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Shirtwai st Factory Fire Menorial Society; the
Uni on of Needl etrades, Industrial, and Textile
Enpl oyees; Acting Conm ssioner of Labor, Linda
Angel o; and the family of the | ate Rose
Freedman, the last survivor of the fire."

ACTI NG PRESI DENT KUHL: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
resolution is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there's another privileged resolution at the
desk by Senator Maltese, 908. My we have it
read in its entirety and nove for its
i mredi at e adopti on.

ACTI NG PRESI DENT KUHL: The
Secretary will read the privileged resol ution,
Nunber 908, by Senator Maltese, inits
entirety.

THE SECRETARY: By Senat or
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Mal t ese, Legislative Resol ution Number 908,
honoring and paying tribute to the remarkable
and charmed |ife of Rose Freedman, | ast
survivor of the infanmous Triangl e Shirtwai st
Factory Fire.

"WHEREAS, It is with feelings of
great sorrow and deepest regret that this
Legi sl ati ve Body records the passing of Rose
Freedman, |ast survivor of the infanous
Triangle Shirtwai st Factory Fire, noting the
significance of the loss of a wonan with an
i ndom table spirit; and

"WHEREAS, Rose Freedman died on
Thur sday, February 15, 2001, in Beverly Hills,
California, at the age of 107; and

"WHEREAS, Born on March 27, 1893,
in Vienna, Rose Rosenfeld cane to the United
States fromthe Austro-Hungarian Enpire in
1909 aboard the steanship Mauritania; and

"WHEREAS, Shortly after her
arrival, Rose went to work for the Triangle
Shirtwai st Conmpany in New York City. The
historic Triangle Shirtwai st Factory Fire
clainmed the |ives of 146 Lower Manhattan

gar nent workers on March 25, 1911, and spawned
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i ndustrial safety reforns; and

"WHEREAS, Rose returned to Austria
after the 1911 fire. Follow ng the begi nning
of World War |, she returned to the United
States and started a famly.

"Rose Freednman becane an out spoken
advocate for the working class and a
passi onate pronoter of workplace safety.

"Surviving the fire, Rose Freednan
often remarked, was the first of three
mracles in her life. Saving the life of an
Austrian spy at the onset of World War | was
the second mracle. Seeing two of her
children recover frompolio was the third; and

"WHEREAS, A painter and avid fan of
the Los Angel es Lakers, Rose Freedman was a
uni que individual with an agel ess personality;
and

"WHEREAS, Rose Freedman is survived
by her three children -- Arlene March, Robert
Freedman, and Herbert Freedman -- eight
grandchi | dren, and one great-granddaughter;
and

"WHEREAS, The key to Rose

Freedman's | ongevity was her unwaveri ng
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attitude. She lived her life with honor,
di gnity, character, and cl ass; now, therefore,
be it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor and
pay tribute to the remarkable and charned life
of Rose Freedman, |ast survivor of the
i nfanmous Triangl e Shirtwai st Factory Fire; and
be it further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnitted
to the famly of Rose Freedman."

THE PRESI DENT: Senat or Mal t ese.

SENATOR MALTESE: Yes, Madam
President. The resolutions have been read in
their entirety, and the history of the
Triangl e Shirtwai st Factory Fire has been
menorial i zed many years here in this
| egi sl ati ve chanber and at the site in Lower
Manhattan where, this com ng Tuesday, a
menorial cerenony will be conducted by UNI TE!
and the survivors' nenorial society, as well
as Ladder Conpany 20, which was the respondi ng
conmpany on that Saturday afternoon on

March 25, 1911.
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The resolution indicates that the
majority of the workers were on the ninth
floor. Unfortunately, the | adders of the tine
only reached to the sixth floor, when those
survivors that managed to survive the first
fire and snoke assenbl ed at the w ndows,
trying to reach the | adders.

The working conditions had been
spelled out in the resolution. And these were
t he sweat shops of the day, sweatshops that as
a matter of fact in some parts of our city
survive even now and which we are attenpting
to do sonething about so that the inmgrants
of today will not have to suffer a simlar
tragedy as those immgrants in 1911.

The 146 victinms were nostly wonen,
just a few nen. As was indicated, the
executives on the tenth floor, npbst nanaged to
escape. Most of the wonen were young wonen,
ranging in age from13 to 18, as was Rose
Freedman, who was 17 at the tinme and the | ast
survivor. She exenplified the spirit of many
of those wonen of 1911 trying to earn a
l'iving.

Al nost all of themwere Jew sh and
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I[talian immgrants, recent inmmgrants from
their native lands. Mst of them worked a
si x-day week. This was a Saturday at 4:40
when they were preparing to | eave.

The tragedy was accentuated by the
fact that the owners had | ocked the exits to
prevent alleged thefts by the enployees. As a
result, as was indicated in the resolution,
the two narrow staircases first filled up.
The el evator unfortunately was unable to
conti nue runni ng because so many of the
pani cked | adi es were throw ng thenselves into
the el evator shaft.

It was a terrible tragedy, one that
we shoul d ensure never occurs again. It's a
tragedy that could possibly occur again,
because so nany of the abuses of those days
are repeated today.

My brother Vinny is the president
of the nenorial society. | think many tinmes
of ny grandfather who, in the norning, bid
goodbye to his wife and two daughters and
never saw t hem agai n.

THE PRESI DENT: Senat or Connor.

SENATOR CONNOR: Yes, Madam
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President. | certainly want to thank Senator
Mal tese for bringing these resolutions to the
floor. And | appreciate his famly's
comm t ment through a couple of generations,
really, commenorating their personal |oss as
well as the | oss of so many other |ives.

| conmend to ny col |l eagues the
segnent of the docunentary called "New York,"
whi ch has probably a 45-m nute segnment on the
Triangle Shirtwai st Factory Fire, has sone
novi ng, shocking pictures in that docunentary,
as well as a |l ot of eyew tness testinony,
peopl e who stood on the sidewal k and literally
descri bed how it was raining bodies as these
desperat e young wonen woul d junp fromthe
ninth floor.

The Triangle Shirtwai st Factory
Fire nobilized working people, working
immgrants in New York City as they'd never
been nobilized before. The funera
processi ons involved well over a hundred
t housand workers, marching with the banners of
their then-nascent unions that had been
unsuccessful .

I ndeed, the Triangle -- indeed, the
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shirtwai st manufacturers had broken an

organi zing strike but a couple of years before
the tragic fire. That was never to happen
again in the garnent industry in New YorKk.

The I LGAJ and t he Anmal gamat ed proceeded to
organi ze, they organi zed an industry on a shop
basis as well as an ethnic basis, the entire

i ndustry.

Thi s Legi sl ature, Madam Presi dent,
in the followup to the Triangle Shirtwai st
Factory Fire, instituted what was known as the
Factories Conmmi ssion. And the then-boss of
Tammany Hall, Silent Charlie Mirphy, who had
been frankly rather conservative, rather cozy
Wi th the business interests, the snal
busi ness manuf acturers, the garnent
manuf acturers up until that point, in the
aftermath of the fire and the huge outpouring
of citizens into the streets, summoned ny
predecessor, as the Denocratic |eader of this
conference, the first great Senator Robert
Wagner, and the then Denocratic | eader in the
Assenbly, the great Speaker Alfred E. Smth,
and said: "W're getting behind these folks."

And they cane to Al bany -- by the
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way, Silent Charlie didn't say nmuch nore than
that. That's why they called him Silent
Charlie. He just said: "W're getting behind
t hese fol ks."

And they canme to Al bany and
instituted the Factory Comrmttee, a joint
comm ssion of the Legislature that toured the
entire state. And fromthis docunentary, they
comment ed sonething that's no surprise to any
of us. The conm ssion went around the state,
and at various tinmes various nenbers
acconmpani ed the conm ssi on because not
everyone could do all the trips. Wth one
exception. Alfred E. Smth never, ever n ssed
a single factory inspection, visit, or hearing
of this comm ssion that went on for a couple
of years.

And as many of the reforners of the
day described it, this nman, Al Smth, that
t hey thought was nothing nore than a partisan

hack who had never conpleted a grade beyond

the fourth grade -- he went to school in ny
district. There's still a plaque on the
school -- stood up on the floor of the

Assenbly day after day after day and fought
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for the workers.

Laws were passed limting hours of
work for children. In one instance, visiting
a factory upstate, he was assured there were
no children enpl oyed there. A worker wi nked
at himand pointed at the el evator, which was
stuck md-floors. And when they lowered it,
it was crammed full of 11- and 12-year-ol ds
who had been working in the factory, were
hi dden when the | egislative Factory Conm ssion
showed up.

The bills passed by that
Legi sl ature under the | eadershi ps of Senat or
Wagner and Speaker Al Smith were really anong
the first workers' rights legislation in
Anerica, limting enploynent of children,
limting hours of enploynent for wonen and
children, providing for sanitation facilities,
providing for safety nmeasures. |Indeed, it
propelled Al Smith a few years later into the
governorship. Mre such progressive
| egi sl ati on canme forth.

St ate Senat or WAgner went on to
becone United States Senator Wagner, passed,

under the | eadership of President Roosevelt,
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t he Wagner Act, the fundanental [ abor
relations act in the United States. And

i ndeed, the great New Deal er, Franklin Del ano
Roosevelt, really copied a |lot of his program
fromthe intell ectual product of Alfred E

Sm th when he was governor of this state and
put forth simlar neasures in this state.

So tragic though the Triangle
Shirtwai st Factory Fire was, it becane first a
wake-up call for New York City, a wake-up cal
for New York State, and indeed a gi ant wake-up
for the whole United States when it cones to
wor kers' rights, workers' safety, and worker
protection.

So it is fitting indeed,
particularly in this |legislative body, where
our predecessors played such a role in the
aftermath of the Triangle Shirtwaist Fire,
that we commenorate and renenber -- and never
forget -- the reasons why it happened and the
humanity of the victinms who were so tragically
| ost .

Thank you, Madam Presi dent.

THE PRESI DENT: On the

resolution, all those in favor signify by
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sayi ng aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Envi ronnental Conservation Conmittee in the
Maj ority Conference Room

THE PRESI DENT: There will be an
i medi ate neeting of the Environnent al
Conservation Cormmittee in the Majority
Conf erence Room

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversia
cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
106, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 1437, an act to anend

the Civil Practice Law and Rules, in relation
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to requiring.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Vol ker,
an expl anati on has been requested by Senator
Pat er son.

Excuse ne, Senator Paterson, we're
on the noncontroversial calendar. W're

novi ng ahead.

SENATOR PATERSON: Madam
President, | apol ogize. Wuld you pl ease
lay -

THE PRESI DENT: | accept your
apol ogy.

SENATOR PATERSON: -- lay that

bill aside. Thank you.

THE PRESI DENT: The bill is now
| ai d asi de.

THE SECRETARY: Cal endar Nunber
167, by Senator Bruno, Senate Print Nunber 7,
an act to anmend the State Finance Law, in

relati on to changi ng.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
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177, by Senator Maziarz, Senate Print 1040, an

act to anend the Election Law, in relation to

deadl i nes.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

205, by Senator Mrahan, Senate Print 1158, an

act to anmend the Mlitary Law, in relation to

ext endi ng.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

207, by Senator Seward, Senate Print 2133, an

act to anend the Executive Law, in relation to

requiring.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

227, by Senator Wight, Senate Print 2678, an
act to anmend the Highway Law, in relation to
desi gnat i ng.

THE PRESI DENT: Read t he | ast
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secti on.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

244, by Senator Bruno, Senate Print 6,

Concurrent Resol ution of the Senate and

Assenbl y.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

256, by Senator Sal and, Senate Print 3398, an
act to anmend Chapter 705 of the Laws of 1993.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

261, by Senator Meier, Senate Print 1445, an
act to amend the Social Services Law -
SENATOR SKELGCS: Lay it aside for
t he day.
THE PRESI DENT: The bill is laid

asi de for the day, Senator.
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Senat or Skel os, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR SKELGCS: Madam Pr esi dent,
if we could call up Cal endar Nunber 256, by
Senat or Sal and.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
256, by Senator Sal and, Senate Print 3398, an
act to anmend Chapter 705 of the Laws of 1993,
amendi ng the Econoni c Devel opnent Law.

SENATOR PATERSON: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Sal and,
an expl anati on has been requested by Senator
Pat er son.

SENATOR SALAND: Thank you, Madam
Presi dent .

Madam Presi dent, the Linked Deposit
Act is one which permits a conbination of the
private and public sector to encourage snal
busi ness devel opnent by way of | oans at bel ow
mar ket rates. The original |egislation, which
was i ntroduced by Senator Bruno, passed in

1993.
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The | anguage of the bill provided
for sunset provisions. The original bill I
bel i eve sunsetted in '95, was subsequently
ext ended, sunsetted, | believe, in '"98, and is
due to sunset on April 1st of this year.

What this bill proposes to do is to
per manenti ze the |inked deposit program and
also at the same tinme to deal with the
definition of distressed areas by requiring
the use of the nbst recent census data instead
of what | believe was reference to the 1990
census in the original |egislation.

The program has been successful,
it's a revolving loan fund, and it's a program
whi ch provi des bel ow nar ket | oans by banks
that agree to participate and accept deposits
fromthe state and certain state authorities

simlarly at bel ow market rates.

THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent ,
if I could interrupt, there will be an

i mredi ate nmeetings of the Investigations,
Taxati on and Governnent Operations Comittee
in the Majority Conference Room

THE PRESI DENT: There will be an
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i medi ate neeting of the Investigations,
Taxati on and Governnent Operations Comittee
in the Majority Conference Room

Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam President. And if Senator Sal and woul d
yield for a few questions.

THE PRESI DENT: Senat or Sal and,

do you yield?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR PATERSON: Senat or, has

anybody conducted a study or prepared a report
about the statew de efficiency of the |inked
deposit progranf

SENATOR SALAND: In ternms of

efficiencies? Wll -

SENATOR PATERSON: Madam

Presi dent .
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Per haps if |

conti nue the question.
To be nore specific, what |'m

getting at is that it's nmy feeling or just

Candyco Transcri ption Service, Inc.




2484

frommnmy experience that the program while
it's effective, has really benefited the
upstate comunities in a rather |arger degree.
And those of us who don't |ive there would
certainly like to see this type of planning
extended to include sone of the five boroughs.

SENATOR SALAND: Senator, |
recall, although not exactly the context in
whi ch we had a sinml|ar exchange dealing, |
believe, with this subject when we expanded
the programto provide for yet additiona
types of |enders.

The information which | have, which
| believe comes fromthe econom c devel opnent
people, is that sone 42 percent of the
projects that had been approved have gone to
what are terned targeted businesses. Those
are defined as businesses in highly distressed
areas, Enpire Zone-certified, or mnority- and
wonen- owned busi ness enterprises.

The nunbers of projects that have
been approved in New York City are sonme 69
projects representing sone $27 mllion in
| i nked deposit assistance. And the

definitions again basically control those who

Candyco Transcri ption Service, Inc.




2485

are eligible.

And | think it's inportant to note
that no ineligible applicant -- let ne
rephrase, no eligible applicant has ever been
turned down for a loan. There have been those
who have been ineligible. But of some 375
appl i cations, 318 were deened to be eligible,

and all of those 318 were granted | oans.

SENATOR PATERSON: Madam

Presi dent .
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: I f Senator

Sal and woul d continue to yield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR PATERSON: Senator, |
apologize if | in any way inplied that there
was not a willingness to cooperate with sone

of the businesses in New York City, because
that certainly was not nmy intention. | was
just addressing the reality that ny

information is that only 6.8 percent of the
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approved progranms cone from New York City.

And | was wondering if you could
give any further specificity to the notion
that 42 percent of minority and wonen busi ness
ent erpri ses have been approved. Because with
such a small percentage com ng out of New York
City, I was just wondering where all these
busi nesses are.

SENATOR SALAND: If I led you to
bel i eve that 42 percent of the applications
that are approved were approved for mnority
busi nesses, | apol ogi ze. That is not what |
t hought | had said. And |let nme rephrase what
| said previously.

What | believe that | said was that
some 42 percent of the projects that were
approved were to what are called targeted
busi nesses. And within targeted businesses
are busi nesses defined as those in highly
di stressed areas. That doesn't necessarily
nmean that it's a mnority-operated business.

Al so, Enpire Zone-certified or
m nority- and wonen-owned busi ness enterprises
are included within that category.

SENATOR PATERSON: Madam
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Pr esi dent .
THE PRESI DENT: Senat or Pat er son.
SENATOR PATERSON: If the Senator

woul d continue to vyield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SALAND: Yes.

THE PRESI DENT: You may proceed.

SENATOR PATERSON: Senator, |

think that is exactly what you said. And I
m sunderstood it. I'mglad you clarified it
for ne.

Bei ng that they are designated or
in a sense intended for highly distressed
areas, can you be nore specific as to how nany
of these businesses are mnority and women's

busi ness enterprises?

SENATOR SALAND: I f you have that
information, 1'd be very happy to acknow edge
it. | don't have it readily avail abl e.

SENATOR PATERSON: Madam

President, if Senator Sal and would continue to
yi el d.
THE PRESI DENT: Senat or Sal and,

do you yiel d?
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SENATOR SALAND: Thank you, Madam
President, | certainly woul d.

I would just continue to suggest,
Senat or Paterson, that given the data that
|"ve received insofar as applications that
have been accepted, it would seemthat if
there were a mnority-operated business that
made an application and was eligible, they
recei ved that | oan

Because agai n, what we're being
told is all eligible applicants have had their
requests accepted. Only those who were
i neligi ble under whatever the criteria m ght

have been were decli ned.

SENATOR PATERSON: Madam

Presi dent .
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: In answer to

Senat or Sal and's question, | -

THE PRESI DENT: Are you on the
bill, Senator? | thought you had a question.
Senator Saland did yield, and then he did an
expl anation. But he yielded for you to ask a
questi on.

SENATOR PATERSON: Yes. And |'m
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now goi ng to ask my question, but he inquired
of sone information from ne.

THE PRESI DENT: Al right. You
may proceed with either/or.

SENATOR PATERSON: Thank you.

On that issue, | don't know what
the specific nunbers are, Senator Sal and.
was really not asking the question to then
attenpt to snow you with the answer. | really
don't know the answer and woul d be happy to
work with you in trying to find it.

My question relates to the
publication and the ability of a ot of these
busi nesses to becone aware of how effective
the |inked deposit program could be for them
And | wanted to know what action hopefully
will followthis legislation in order that we
make this opportunity avail able for nore of
t he businesses that |'"mreferring to.

SENATOR SALAND: Vel |, Senator
Pat erson, certainly your point and your
concern is one which has validity. |If you
| ook at the program it's been an extrenely
successful program

If in fact their nessage is not
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resonating far enough and deeply enough
t hroughout the corners of the state, then
perhaps it's incunbent upon themto endeavor
to get that nessage out through sone type of
notification or notice-type proposal, whether
it be advertising or general nailings.
SENATOR PATERSON: Thank you,
Senat or .
Madam Presi dent, if the Senator

woul d continue to yield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR PATERSON: Senator, |

notice that you changed a termin the
| egislation. What is the current-Ilaw | egal
definition of a highly distressed area?
SENATOR SALAND: If you're
referring to subsection 2 -
SENATOR PATERSON: Yes, | am
Senat or .
SENATOR SALAND: What we have

really done is nerely omt reference to 1990,
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that being the base year when this initia
| egi sl ati on was enacted in 1993, and said that
the rel evant data nmust be for the nost recent
year. And that will enable us to use both a
hi gher wealth ratio, where the Conptroller is
call ed upon to determ ne wealth ratios, and
over in the last part of the bill, the |ast
several lines also makes reference to the nost
recent census in order to get the nore
appropriate census data, instead of 1990 dat a.

So in terns of definition, nothing
has changed. What we've done is to try and
updat e the avail abl e data upon whi ch t hese
decisions will be nade.

SENATOR PATERSON: Thank you very
much, Senator.

Madam Presi dent, on the bill

THE PRESI DENT: Go ahead,
Senat or .

SENATOR PATERSON: | appreciate
Senator Saland's interest intrying to
encour age ot her businesses to becone eligible.
| just think that -- there's nothing wong
with this legislation, but | just think that

the New York City participation is way too
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low. And even though there is a designation
and an intent to go into highly distressed
areas, and we certainly appreciate the intent,

but the results, if you ook at the results,

they're -- | see it not acceptable.

Perhaps this legislation will be a
prelude to that, and in good faith I'Il vote
for the legislation. And I'll work with

Senator Saland on trying to identify how many
MABEs are actually invol ved.

| appreciated his interest and his
answers and his intentions, but | guess that
nore than just what has been done to this
point is going to have to occur for us to have
what would really be a true representation
with all of the small businesses and
enterprises that could benefit fromthis
| egi sl ati on.

Thank you.

THE PRESI DENT: Senat or
Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Yes,
t hank you. Madam President, through you, if
the Senator will yield for a question.

THE PRESI DENT: Senator, will you
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yi el d?

SENATOR SALAND: Certainly, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR HASSELL- THOVPSON: Thank
you, Senator. | apologize, and | realize you

nmust have answered this question, but |'mjust
going to ask you to answer it again for ny
benefit, because | did have to step out. And
| apol ogi ze for that.

But what is the present definition
of highly distressed areas? And then, what is
t he advantage of the redefining as you see it?

SENATOR SALAND: W have done
not hing to change the substance of the
definition in order to use current data. And
the Conptroller is a participant in defining
what shall be a distressed area.

In order to use current data, we
are getting away fromwhat the original bill
provided. The bill, being enacted in 1993,
used 1990 data. So in terns of property, the
val ue of property, certainly there are nore
current evaluation rolls than 1990. | know

they're generally a year or two behind. 1'm
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not going to say | can tell you off the top of
nmy head what year it is, but | have to assune
it's somewhere '97, '98, '99, would be the
rel evant year.

And where there's census data
requi red, we add | anguage also in the
subsection 2, which | referred to in ny
exchange with Senator Paterson, we add
| anguage to make reference to the nost recent
census.

SENATOR HASSELL- THOVPSON: Ri ght.

SENATOR SALAND: So substantively
there is no change in the definition, nmerely
the base formnul ae that are being used are
bei ng adjusted to reflect the nost currently
avai | abl e dat a.

THE PRESI DENT: Senat or

Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Madam
President, if the Senator will continue to
yi el d.

THE PRESI DENT: Senat or, do you

continue to yield?
SENATOR SALAND: Yes, Madam

Pr esi dent .
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THE PRESI DENT: You may proceed.

SENATOR HASSELL- THOVPSON: Thank
you. Again, if you answered this, again,
apol ogi ze.

Why have you chosen to nmake this
program pernanent instead of just extending it
for a two-year period?

SENATOR SALAND: Vell, we have
now been through three extenders. The
original program as | nentioned in ny opening
remar ks, was enacted in '93, | believe
expiring on March 31st of '95. It was
extended, | believe, from'95 to '98. And its
nost recent formwas extended from'98 to
2001.

It has apparently, by -- it is
acknowl edged by all that it's been a very
effective program The Governor has said that
he believes that it has either created or
retai ned sone 25,000 jobs during the course of
its life span to date, has resulted in
hundreds of millions of dollars in |oans that
have al so | everaged a greater anount of
private capital as well. The conbination of

the loans and the private capital confortably
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exceed a billion dollars.

SENATOR HASSELL- THOVPSON: Ckay.
Thank you, Senator.

On the bill, Madam President.

THE PRESI DENT: Senat or .

SENATOR HASSELL- THOVPSON: Thank
you. Thank you, Madam Presi dent.

Normal |y when | stand here | talk
nostly on issues that seemto reflect socia
services where, for a short period, a w ndow
of ny life, | served on the fornmer Governor's
Task Force on Mnority and Wonen Busi ness
Devel opment and helped to wite a | ot of the
| anguage that now exists in 15A

And so | am appreciative of these
kinds of efforts to nake this pernanent,
primarily because we have been -- | think
we' ve been very successful, particularly -
and your statistics help to bear out sonme of
the belief that | have, is that we are better
able to create enploynent opportunities
t hrough these small busi nesses, nore so than
in large businesses. And by encouragi ng and
by doi ng those things necessary to nake their

ability to do business better and easier,
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somehow we indirectly help to create and
generate small business activities in our
comuni ties.

So I'"mvery supportive of this
bill, and | congratul ate you, Senator. Thank
you.

THE PRESI DENT: Does any Senat or
w sh to be heard further?

Senator Smith.

SENATOR MALCOLM SM TH: Thank you
very much, Madam President. Madam Presi dent,
t hrough you, if the Senator would yield for a

coupl e of questions.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senator M Smith.

SENATOR MALCOLM SM TH: Thank you
very much, Madam Presi dent.

THE PRESI DENT: You' re wel cone.

SENATOR MALCOLM SM TH: Senat or,
["mjust a little curious with regard to -

SENATOR SALAND: Senat or, can
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ask that you just speak up a little |ouder?

THE PRESI DENT: That mi ght help
too. Co ahead, Senator.

SENATOR SALAND: Absol utely.
Order will help.

SENATOR MALCOLM SM TH: Yes,
t hank you.

Wth regard to New York City,
note that | guess about 6 percent of the
approved projects were approved down in
New York City, which conme to sonmewhere about
7 percent of the 300 and so mllion dollars
that has been awarded to the project. Has
anyone done any research or investigation as
to why that number is so |ow, given the
dol | ars and val ue that has been deposited in
New York City?

SENATOR SALAND: Quite candidly,
Senator, | couldn't hear all your data, but I
heard your question. And your question is has
anybody -

THE PRESI DENT: Senator, |I'm
going to ask for order again, because | think
part of the reason you both are having trouble

hearing is the noise in the chanber
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Go ahead, Senator Sal and.

SENATOR SALAND: Thank you, Madam
Presi dent .

Your question was -- well, let ne
ask you if would just rephrase or -

SENATOR MALCOLM SM TH: Vel |,
basically the nunbers, as it relates to
proj ects awarded and the val ue of those that
have been awarded in New York, seemvery |ow.
And ny question sinply is has anyone done any
i nvestigation as to why that is so.

SENATOR SALAND: To ny know edge,
there hasn't been an investigation.

My understanding is that there's
over 150 banks in New York City that
participate in the program It may well be a
matter of marketing. Wo's responsible for
that marketing, whether it's the banks or
whet her it's Enpire Devel opnent, certainly is
an open question. But you would think that
t he banks woul d be interested in aggressively
mar keting this type of program because it -
fromall indications, it's been an extrenely
successful program

SENATOR MALCOLM SM TH: Madam
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President, through you, if the sponsor wll

continue to yield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR MALCOLM SM TH: Thi s
question may be a little bit -- my seem a

question with sone optim sm but has there
been any thought given to what happens when an
area is no |longer distressed? And what does
that mean for the programand howis it exited
out of that area, or is it actually exited?
SENATOR SALAND: Vell. Wat is
di stressed, for purpose of this |inked deposit
program is defined in the State Finance Law.
You may have heard sone of the earlier
di scussion in which | said we're doi ng nothing
to change the existing definition of
di stressed -- highly distressed areas are
defined in Section 213 of the State Fi nance
Law. And all we're doing is changing, in
effect, the fornulae to reflect current data.

The aimof this programis to deal
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wi th businesses at least in part in those
highly distressed areas. If in fact an area
is able to succeed, whether it's in part or

| arge part attributable to this type of a
program it certainly establishes a pattern
and a growh that only augurs well, and I
woul d assune woul d attract additional capital
sinply because it has shown that it's an area
that is a growing area, that's responsive to
busi ness, that's | ooking to create jobs.

So | think in part the market will
respond to an area that has expanded beyond
the definition of highly distressed. There
may be other prograns that are out there. |
couldn't identify those prograns for you,

Senator Smith. But it is -- it's a problem

wel | worth having to deal with.

SENATOR MALCOLM SM TH: Madam
President, if the sponsor will continue to
yi el d.

THE PRESI DENT: Senat or, do you

continue to yield?

SENATOR SALAND: Yes.
THE PRESI DENT: You may proceed.
SENATOR MALCOLM SM TH: | al so
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noted in the bill itself, the last section you
talk about -- let's go to Section 2(b), I
guess it's line nunber 5. But they tal k about
t he Enpire Zones not bei ng considered

di stressed areas. And can you expl ai n why
that is so and what's the di sadvant ages?

SENATOR SALAND: Vell, the Enpire
Zones are already benefiting by certain public
policy decisions that have been made to
provide tax credits, whether they be | ocal tax
credits by way of property tax, wage credits.
There's a host of benefits that are focused on
Enpire Zones. And they too, certainly in many
i nstances, have proven to be a very, very
strong baroneter of success in terns of
econoni ¢ devel opnent .

So what we're |ooking to do with
the |inked deposit programis to try and
assi st those areas who don't already have al
of those public benefits that have been
provi ded by way of policy when the Enpire
Zones were created, expanded over the course
of this past decade or nore.

SENATOR MALCOLM SM TH: Madam

Pr esi dent -
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THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Senat or Smth,
if I could just interrupt, there will be an

i medi ate neeting of the Labor Conmittee in
the Majority Conference Room

THE PRESI DENT: There will be an
i medi ate neeting of the Labor Conmittee in
the Majority Conference Room

Senator Smith.

SENATOR MALCOLM SM TH: Yes,
Madam President, if the sponsor would yield
for one other question.

THE PRESI DENT: Senator, will you
yield for one question?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senator Smth.

SENATOR MALCOLM SM TH: [f in
fact there is a, quote, unquote, snal
busi ness, mnority business that is in the
zone and given -

SENATOR SALAND: I"msorry, would
you repeat that, Senator?

SENATOR MALCOLM SM TH: If in
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fact there is a snmall business, a mnority
busi ness, wonman- owned business that is in the
Enpi re Zone, however, they don't neet the
standards by which they can benefit from sone
of the benefits that the Zone offers and a
| i nked program coul d be beneficial to themto
get themto that |evel where they can now take
advant age of the Enpire Zone benefits, is
there a way in which a business can still take
advant age of that, or would this bill preclude
t hem from doi ng so?

SENATOR SALAND: Senator Smith,
let me stand corrected. Under the State
Fi nance Law that | referred to before,
Section 213, under the definition of eligible
projects, which is subsection 12, under
subsection (c) of that subsection, it provides
for certified businesses |ocated in econonic
devel opnent zones and for retail business
| ocated in highly distressed areas, projects
that will create or retain full-tine,
per manent jobs within the econom c devel opnent
zone or highly distressed area, as the case
may be, would be defined as an eligible

proj ect.
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SENATOR MALCOLM SM TH: Al l
right. On the bill.

THE PRESI DENT: Go ahead,
Senat or .

SENATOR MALCOLM SM TH: Senat or
Sal and, first of all, let me thank you for

that latter definition. Specifically in
New York City where Enpire Zones exist,
someti nes we have some overl appi hg where sone
of these businesses that are a little bit |ess
fortunate, they don't have the standards
necessary to neet the Enpire Zone benefit
threshold. | nyself amvery concerned about
that, and I'mglad to hear that there is a
potential for themto still be a part of that.
Wiat | do have sone nobre concern
about, and |I'm hoping through the bill and
maybe t hrough sonme further discussion perhaps
Senat or Sal and and nysel f can have, is the
mar ket i ng aspect of this particular program
It just sort of boggles ny mind that in
New York City you can have 150 banks, as you
said, that are involved with the program and
only 6 percent of the projects approved

actually are in downstate. And of that
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$306 mllion | believe that was actually
approved for funding, only 7 percent went to
New York City businesses.

And clearly one of the things that
| think is inmportant to the existence of any
programis you have to spend your noney. And
there's no sense in comng back for nore if
you can't spend what you al ready have. And I
think New York City can not only be hel pful in
that regard, but the need is there.

So ny hope is that there is at
| east some discussion, and | would offer ny
hel p in any great degree to nmake sure that the
mar keting of this programis one that wll
assure that these nunbers adj ust
proportionately, so that when we cone back and
do the further enactnent for another two years
that perhaps -- or it's permanent, | should
say, that New York City will be represented in
terms of the anpunt of dollars that it has

actual ly benefitted through the program

Thank you.

THE PRESI DENT: Senat or Brown was
next .

SENATOR BROVWN: Thank you, Madam
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President. Through you, would Senator Sal and
yield for several questions.

THE PRESI DENT: Senator, will you
yield for a few questions?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed
with a few questions, Senator Brown.

SENATOR BROVWN: Thank you.

Senator Saland, | just listened to
some of the statistics on the |inked deposit
programin the year 2000, indicating that
there were 878 projects approved for a total
of 306 mllion. And | see howlittle the
New York City area -

SENATOR SALAND: Wul d you suffer

an interruption, or point of order, if | my.

SENATOR BROMN: Sur e.

SENATOR SALAND: | didn't present
t hat dat a.

SENATOR BROWN: No, | understand.

SENATOR SALAND: Oh, okay. |

haven't seen that data. Okay?
SENATOR BROWN: Yeah, |

understand. | understand. It's actually in
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t he annual report, Senator Sal and, which
breaks out the success of the program

And in the annual report, just from
| ooki ng at which areas recei ved noney, | was
able to see an anount for New York City. But
"' mwondering, do you know how wel |l the
upstate region -- Buffalo, the City of N agara
Falls -- has done in terns of receiving sonme
of these |oan funds?

SENATOR SALAND: | do have a
table. Let nme see if |I can identify it.

Your question is dealing with the
nost recent year, the year 20007

SENATOR BROMN: Yes, Senator.

| believe the total anmpount approved
was $306 mllion. And it |ooks |like the
percentage to New York City is low. |I'm
hopi ng equal |y the percentage received by the
upstate region, cities like Buffalo and
Ni agara Falls, is not as |ow as the percentage
received in New York City.

SENATOR SALAND: Per haps, if we
could, so that we're on the sane page, could
you tell me whether you' re |ooking at the

| i nked deposit report or the small business
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devel opnent center report? Because if it's
the smal | business devel opnent center, |inked
deposit is only a portion of that.

SENATOR BROWN: It's information
that was taken out of the |inked deposit
program annual report.

But perhaps you don't have that
data, Senator, in front of you. So if | may,
| et me ask anot her question.

Madam Pr esi dent, through you, may
| -- with Senator Saland's -

THE PRESI DENT: You may proceed

wi th anot her question. You had authorization

for a few

SENATOR BROVWN: Thank you very
much.

Senator, are there certain
busi nesses that are not eligible to -- snal

busi nesses that are not eligible to
participate in the |linked deposit programin
certain categories?

SENATOR SALAND: Generally there
are limtations on retail, loans to retai
busi nesses. They have to neet certain

criteria, including being in a highly
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distressed area. And | believe there are
certain job gromh criteria that they have to
nmeet al so.

There are limtations. They don't
have bl anket authority to be in the program

SENATOR BROWN: Then, Senat or,
basically what your legislation is doing is
just updating the census data?

SENATOR SALAND: It's doing two
things. That is one of the two things that
it's doing. It's providing for nost recent
data, both property valuati on and census
data -- that's one conponent. And the other
is taking a programthat has sunset tw ce
previously, and is due to sunset by the end of

this nmonth, and pernmanentizing it.

SENATOR BROWN: And, Senator, |
know t hat you have spoken to this. In ny
community, I'mnot aware of it being
wel | -known or well-utilized. And also, |I'm

concerned about how it works for mnority- and
wonen- owned busi nesses. Do you have any data
for the upstate region at all?

SENATOR SALAND: | have sone

breakouts. And you nay have heard ne earlier
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respond to Senat or Paterson regarding
projects. Nothing that | show on the table
that | have corresponds to any of the

i nformati on that you just gave ne.

So, you know, | can -- there's a
host of regions, 10 to 12 regions that are
listed, and it shows projects on those
regions. As |'ve said previously, certainly
this is in part -- | think in part your
concerns have to deal with narketing. | don't
bel i eve they have to deal with the substance
of the bill. [I'mnot aware of anybody who
would claimthat this is not an effective
program

And | don't know if you were in the
chanber at the tinme, perhaps. |In ny opening
remarks, | nmentioned that there has never
been, apparently, an application for which the
applicant was eligible to receive the | oan
that didn't receive the |oan, although there
are a nunber of ineligible applicants who were
decl i ned.

And it's a revol ving | oan program
The | oans are of short duration. That may

i nfl uence the deci sions of sone as to whet her
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or not to get into the program Because the
| oans are generally of a duration of a couple
of years. So people may decide that's not a
| ong enough termfor themto try and
participate in this type of a program

But the program has been, by any
standard, a success. And | can only suggest
to you that if the nmarketing has been
i nadequate in your area or your district, you
may want to at |east participate in making it
better known by working through your | oca
chanbers or chanbers of commerce or trying to
work with perhaps your |local nedia to
hi ghl i ght the success of it.

SENATOR BROVWN: Thank you,
Senat or .

Madam President, if | may, on the
bill.

THE PRESI DENT: Senat or Br own,
you nay proceed.

SENATOR BROVWN: Thank you. |
want to thank Senator Saland for responding to
nmy questions.

| just recently received sone

i nformati on on the programfrom M. Gargano
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and was interested in receiving the
i nformati on and readi ng about the program and
| earni ng about the kind of services that it
provi des to snmall businesses. Upon reading
about the program though, | was struck
because during ny tenure as a City Counci
menber in the city of Buffalo, | had not heard
a | ot about the program

And as a council nenber, of course
"' m al ways approached by snall busi nesses,
m nority-owned busi nesses, and wonen- owned
busi nesses | ooki ng for ways to access
resources. And this did not appear to nme to
be a programthat the business conmunity in
the area that | now represent as a State
Senator -- Buffalo, Niagara Falls -- and ||
be | ooking nore into this, had a | ot of
i nformati on about or was accessing, and I'ma
little bit concerned about that.

Particularly in Buffalo and N agara
Falls, the urban areas where a | arge
percentage of mnority businesses are | ocated
are trenendously distressed, with a very high
unenpl oynment rate. And this certainly sounds

like a programthat those types of businesses
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could benefit from

So, Senator Saland, | wll be
foll owi ng your suggestion to reach out to the
regi onal Enpire State Devel opnent Corporation
Ofice and try to get sonme data on the program
and how it's operated in the upstate region
and see what service that | can be in trying
to get this infornmation about the |inked
deposit programto businesses in nmy region so
t hey can take advantage of it.

Just recently, as probably you al
know, the census data was rel eased, and
Ni agara Falls | ost about 10 percent of its
popul ation and the City of Buffalo | ost about
10 percent of its population. And | think
that this can be attributed directly to the
poor econony in those areas. And certainly
anyt hing that can be done to energi ze those
econoni es and hel p busi nesses to grow and
create jobs is inportant to the health of
those conmunities and their citizens.

So | do support this legislation
and will be working to try to bring this
| i nked deposit programto the attention of

busi nesses in ny district.
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Thank you.

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: "' mvery

supportive of noving to the current census
figures, because that will definitely benefit
ny area.

| have one small question, if the
Senator would yield for a question. It

probably takes one word in response.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR OPPENHEI VER: You mi ght

have answered this. Are there any plans to
expand priority |ending beyond just governnent
contracts to the wonmen- and
m nority-owned- busi ness progranf

SENATOR SALAND: There's
nothing -- | mght not be the appropriate
person to answer your question, Senator.
There's not hing substantively that changes in

the program W' re permanentizing a program
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that's due to sunset, and we're providi ng nore
current data in order to hel p make deci si ons
with regard to highly distressed areas.

There may be initiatives that do
what you have just alluded to, but I can't
tell you that I'mpersonally famliar with
them You mght want to contact Enpire
Devel opment and check that out with them

SENATOR OPPENHEI VER: Thank you
very much, Senator Sal and.

On the bill. It's a pleasure to
see us using current statistics. It doesn't
happen all that often in state governnent.
And | think that will be beneficial to
downst at e.

And | think we do have to address
the issue of having a better outreach
downst at e than we have had, because we really
ought to be accessing a whole |lot nore than 6
to 7 percent of the funds.

But in the case of nmy county, we -
there are two reasons that really nmake ne
appreciate this bill. One is that we view
smal | busi ness as being what we call big

busi ness in Westchester. Because our big
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busi ness, we have had nany | arge corporations
downsi ze in our county. | nean, some of the
Fortune 500 conpani es. And when they

downsi ze, it's many, many thousands and

t housands of jobs that get taken away. And we
have had -- many peopl e have decided to stay
in Westchester and start small busi nesses.

So | think that this can be nore
beneficial to us in the future, particularly
in light of the new census figures. Because
t he new census figures show us as havi ng an
enor mous i ncrease in the anmount of inmgrants
in our county, and they are looking to
starting small businesses.

So while we have not utilized these
funds too nmuch in the past, | am hopeful with
the new census figures that ny county will be
abl e to access sonme of this |inked deposit
noney and benefit sone of our newest residents
in the county, the inmgrants that have cone
inin the | ast decade.

So thank you, Senator Sal and.

THE PRESI DENT: Does any Senat or
wi sh to be heard further?

Then the debate is cl osed. Read
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the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Transportation Comrittee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate neeting of the Transportation
Committee in the Majority Conference Room

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you call up Cal endar Number 106, by
Senat or Vol ker.

THE PRESI DENT: The Secretary
w Il read Cal endar 106.

THE SECRETARY: Cal endar Nunber
106, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 1437, an act to anend
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the Cvil Practice Law and Rules, in relation
to requiring.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Vol ker,
Senat or Paterson has requested an expl anati on.

SENATOR VOLKER: Madam Pr esi dent,
this is one of our early session success
stories, | hope. This is a bill that cane
initially fromthe New York City Bar
Association. And it has been adopted by the
New York State Bar Association -- what is it,
trust and estates section, | guess -- in an
attenpt to straighten out some court cases and
law relating to the wai ver of professiona
privil eges.

It tries to set up a uniform
procedure for the waiver of professiona
privil eges when the person, the comruni cant
has died or is incapacitated or disabl ed.
There have been various statutes and, in
addition to that, there are sone court cases
that have left this area in sonme cases in
l'i mbo.

VWhat it neans is that -- what this

bill attenpts to do is to provide the ability
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to, for instance, a representative, an
executor, an admnistrator, or in some cases
trustee or whatever, to be able to get around
the so-called waiver that we used to call the
dead man's statute waiver in these cases, and
allow a court to deal with all the facts in

t he case.

It does have a procedure to refuse
to disclose if it would disgrace the nenory or
reputati on of the conmuni cant and so forth,
which -- and there are sonme protections in it
to try and make sure of that.

The bill, as you heard, has already
passed the Assenbly. Joe Lentol and | have
havi ng working on this for a nunber of years.
And a lot of |lawers have told us that this is
sormet hing that could be extrenely useful

ACTI NG PRESI DENT KUHL: Senat or
Pat erson, why do you rise?

SENATOR PATERSON: M. President,
i f Senator Vol ker would yield for a few
guesti ons.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you yield to a question from

Senat or Pat erson?
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SENATOR VOLKER: Certainly.
Sur e.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON: Senator, I'd
assunme that since the Bar Association is in
support that there would not be any cases -
and this is ny fear, that there would be cases
where the disclosure of information would be
forced upon a professional even though there
had been an express desire on the part of the
comuni cant, as is described in Section 103 of
the Surrogate's Court Procedure Act, that
there would be an express desire not to have
this information revealed. |s that correct?

SENATOR VOLKER: Right, | think
the thing -- yeah, that's correct.

What they're really |ooking for
here, or what the bar has suggested, is that
inreality sonetinmes the |ack of a waiver
actually works in reverse. That is, it works
agai nst the best interests of the person who
the person involved is representing. And in
ef fect what happens is that the person is

virtually barred from maki ng certain
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representati ons because of the present
statute.

By the way, there was opposition
initially, just to put it all on the record.
Initially the New York State Psychol ogi ca
Associ ation, | think, objected back in '96.
They' ve wi t hdrawn their objection now since we
made sone anmendnments to this bill

As far as we know, there are no
obj ecti ons by anybody.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,
i f Senator Vol ker woul d yield.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Certainly.

Sur e.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR PATERSON: | want to
start with your last point, Senator. And that
related to the objection of many who work in
the psychology field toward this |egislation.

And | think what their objection was, and |'m
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just going to raise it with you -- and perhaps
not only can you persuade nme, but you m ght
even | et nme know how the psychol ogi sts were
per suaded.

I think that their objection was
that it appeared that the court would be
maki ng the determ nation of what was
i ncapacity and that the court woul d be making
the determ nation of at what point we woul d
want the professional to speak on behal f of
t he communi cant .

Is that what their objection was?

SENATOR VOLKER: Senator, to be
perfectly honest with you, | really am not
exactly sure what their objection was, since
it hasn't been made since '96. But | think
you're right. [I'mpretty sure that -- ny
recollection is that they were concerned.

You and | know that the problem |
think, is that we have to have sonebody who is
an arbitrator. And in our system we set up a
system where in effect the arbitrator is the
judge. And it's designed to be in the best
interests of the person who is involved,

obvi ously within reason.
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| think that the reason that the
psychol ogi sts withdrew their objections is
that the assunption, if there was sone sort of
objection on the terns -- in terns of
sonet hing that the psychol ogi sts could offer,
the judge -- that an attorney could clearly
bring in a person to testify to that, and that
they would be able to make their point. And
so soneone woul d have to decide; in this case,
it would be a judge.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,
i f Senator Vol ker would continue to vyield.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: In fact,
Senator, nmaybe | could -- ny | earned counse
here has just infornmed nme that the | anguage
added to deal with the psychol ogists -- and
since ny son is about to get his doctoral in
clinical psychology, | suppose it's sonething
I'"'ma little sensitive to. It says: "The
guardi an of a person under disability is

defined in Section 103 of the Surrogate's
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Court Procedure. And if and to the extent
that the order appoints such guardian, the
Ment al Hygi ene Law or subsequent order
expressly provides the guardian is to be the
personal representative of the person under
this" -- for purposes of this section, and it
goes on to tell how this would work and so
forth, and -- in an attenpt to deal with sone

of the issues that they were concerned about.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: Thank you,
Senator. If the Senator would continue to
yi el d.

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.

SENATOR PATERSON: Senator, if
t he person who was hol ding the privil eged
comuni cati on happened to be the spouse, is
there any conflict based on the -- in other
wor ds, which values are favored by the court,
t he spousal rights or what would be the new
standards that we're setting for comrunication

of a decedent or incapacitated individual's
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confidential conmmunication?

SENATOR VOLKER: I think the way
that this is structured is that the -- if you
are a representative, the main interest would
have to be the person who is represented by
that -- is represented to the court. So the
main interest would be that of the decedent or
t he di sabl ed person or whatever.

But the court also would have to
consi der the interest of a spouse, whether it
be whatever. But | think the main interest,
if you look at the way that this is
structured, would have to be the interests of
the person that is represented.

SENATOR PATERSON: And just one
ot her question -

SENATOR VOLKER: Sure. Yup.

SENATOR PATERSON: -- before |
get to ny point on this, Senator. And that
relates to howthis is effected in other
states. Is this sonething where we are going
into a new area, or is this something that
the -- I"mjust trying to get an idea of where
we stand with relevance to the rest of the

country on this.
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SENATOR VOLKER: It's a very good
question. | suspect strongly that we probably
are novi ng ahead of other states in this area.
I"mreading a meno here of the New York State
Bar Association, and it really obviously is
talking primarily about this state. But I
strongly suspect that we probably nay be ahead
of many other states in trying to devel op
uniformrules in a disclosure area. | really
don't have any information as far as other
states are concerned.

SENATOR PATERSON: Ckay. And if
Senat or Vol ker woul d yield for another
questi on.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you yield for another question?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON: Senator, |I'm
just curious about the point at which the
court instructs the Iawer to divulge the -
what was previously privileged information.

In a civil case, is the |aw that we're passing

protecting this new conmunication from an
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all egation fromthe other side that it's
actual ly hearsay information?

I n other words, because we've
opened the door to allow this to happen, could
we get a challenge as a hearsay exception from
the adversarial party in a civil case, is ny
real question.

SENATOR VOLKER: You know, this
is designed -- it's designed really to protect
the person who is deceased or disabled or
what ever, primarily. So that when you're
tal king about this -- and I'mjust reading
here another section that relates to
physi ci ans, psychiatrists, and so forth. And
it tal ks about how the privilege -- how this
privilege woul d be set up.

The privilege in effect would have
to be invoked or waived, as | understand it,
by the person who is, depending on the
situation, the person who is the
representative. So that it would be the best
interests, in effect, of that person who is
the representative to be able to waive this
privil ege.

If not, why, then, that person
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woul d presumably be opposing, for one reason
or another -- would probably oppose it, and
the judge would then be in the situation where
the wai ver could be -- wouldn't actually
happen.

SENATOR PATERSON: It would be
chal | enged.

SENATOR VOLKER: It would be
chal | enged, right. Exactly.

SENATOR PATERSON: So therefore,
Senator, what is really happening in this
situation -- and | guess this is what takes it
out of the hearsay rule, is the fact that -
and this is ny next question, if the Senator
woul d yi el d.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you yield to another question?

SENATOR VOLKER: Yup.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON: That for want
of a better conparison, this would in a sense
exact on the representative a kind of power of
attorney, alnost not only literally but

figuratively, that this person, who is an
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attorney but sonmetines is not in these
proceedi ngs, is given the power to speak for
this individual and therefore, since it's been
agreed to, then it really wouldn't qualify as
hear say.

That's nmy interpretation. |'mjust

wonderi ng what you thought of it.

SENATOR VOLKER: Yeah, that's
right, Senator. | think it's alnost |like the
health care proxy extended -- it nay be a bad

anal ogy here.

If the person who -- the
representative sort of stands in the stead of
the person who has died or is disabled or
what ever. And, you're right, not -- that
woul d negate, in a sense, the hearsay rule,
dependi ng on whether it woul d have benefited
himor didn't benefit him And that person
woul d stand in the sanme stead as the person
who i s deceased or disabl ed.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,
a final question for Senator Vol ker.

ACTI NG PRESI DENT KUHL: Senat or
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Vol ker, do you continue to yield?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR PATERSON: Senat or, what
I'"d like to do is to just kind of reflect on
the bill nyself and just get your reaction to
it. | don't see any problemwth it,
particularly with the nunber of organizations
t hat support it.

I was wondering if you woul d just
state what the confusion has actually been.
Because ny original prem se, ny original
t hought when | read this bill is wouldn't the
person's representative be really the better
judge of what the wi shes of the decedent or
the incapacitated person is, or wouldn't the
representative be better able to assess what
woul d di sgrace the reputation or nenory of the
decedent in these types of cases.

Wiy woul d we turn it over to the
court, who presunably is rendering a judgnment
wi thout all of the information, as the
person's | egal or otherw se representative

has?
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SENATOR VOLKER: Vel l, Senator, |
think that the reason for this legislation
nore than anything, relates to the fact that
there are privileges that are held by
different individuals -- that is, different
areas: physicians, for instance, |awers, al
that sort of thing. And what is trying to be
done here is to devel op a uniform procedure.

The judge -- the job of the judge
really is to deal with the issue of the person
who is the representative naking his or her
contention, assunmng to waive, based on the
basis of what's in the best interests and what
evi dence there of what that person indicated
or whatever, in the best interests of the
person who i s being represented.

So | guess the answer is it would
becone pretty obvious to any judge that if
sonet hing that would be allowed in would
clearly disgrace the person, that
representative would be absolutely -- their
charge would be to uphold that. And if for
some reason that person doesn't do that, then
| guess it would be the judge's -- soneone

even other than that representative could nake
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t hat contention.

But it would be presuned to be the
i ndi vidual who is the representative who woul d
make the contention, and the judge woul d just
rule in the favor of the person that that
evi dence couldn't conme in because it would
di sgrace that person or create a problem you
know, after the person's death -- the nenory
or the reputation and so forth.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: | want to
t hank Senat or Vol ker very nuch for his
answers.

M. President, on the bill.

ACTI NG PRESI DENT KUHL: Senat or
Pat erson, on the bill.

SENATOR PATERSON: In spite of ny
anxi ety over the court making the fina
determ nati on when the court could not have
had the requisite information that | think
woul d be needed to nmake that determ nation,
when that would actually lie with the
representative, and we al so have the tricky

i ssue of people who are incapacitated who at

Candyco Transcri ption Service, Inc.




2534

times nay not be incapacitated -- they nay be
in full possession of their faculties at
certain periods and nmay have changed a will or
a codicil or something -- and this behavior
and conduct woul d be best apprised by the
person's representative at sone proceedi ng.

It does seemthat this is going on
alot. And what the Bar Association wanted to
do was to codify it, because the laws are too
strict on this right now And rather than
just working around the | aw and maki ng the | aw
void for its vagueness, they have tried to
really wite it into our current law, and I
commend them for that.

And in spite of the fact that |
just have that apprehension, |I would be
willing to look at the fact that they've been
through this and researched this, and
certainly Senator Vol ker is up on that, and
for nowl'Il defer to their judgnment and vote
for the bill.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol | i nger, why do you rise?

SENATOR DCLLI NGER: M.
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President, will the sponsor yield to a couple
of questions, please.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you yield to a question from

Senat or Dol | i nger?

SENATOR VOLKER: Yes.
ACTI NG PRESI DENT KUHL: He
yi el ds.
SENATOR DOLLI NGER: Senat or, as

al ways, these bills that cone fromyou have

t remendous t hought behind them [|'m
encouraged by the fact that this bill nay
becone |law. But there are a couple of things
| just want to clarify for the record and nake
sure | under st and.

Through you, M. President, the
first question. The bill only applies to
actions brought under either the Surrogate's
Court Procedure Act or the Estates, Powers and
Trusts Law. Wiy isn't it applicable to al

civil actions under the CPLR?

SENATOR VOLKER: Senator, ny
counsel, in typical fashion, gave ne the
answer -- which I was pretty sure was the
answer -- and it's one reason why this bill is
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now before us fromthe Assenbly, because the
Assenbly woul dn't go al ong with anything el se.
A very good | egal reason.

SENATOR DCLLI NGER: The ol d

Assenbl y-won' t-go-al ong-with-it answer,

Senator? | can appreciate that.
SENATOR VOLKER: | nmean, this
bill has been here since '96, and we've been

trying to get an agreenent. And very
honestly, we've been negotiating it. And
that's really the reason that it's restricted
as it is.

And if you kind of read the neno,

the neno actually talks about a little bit

broader bill.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Vol ker will continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or

Vol ker, do you continue to yield?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DOLLI NGER: Senator, |I'm

just trying to nmake sure | understand how this
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progresses. Because there are different
wai vers triggered by the different sections
under different circunstances.

As | understand, Section 3 says
that the personal representative shall have
the ability to waive or decline the waiver of
the privilege under al nost any circunstance.

SENATOR VOLKER: Yeah, that's
pretty well true. And then renmenber here that
the judge doesn't get involved, essentially,
unl ess there is a dispute. | think that's one
thing that shoul d be understood here.

Basically, the -- one of the issues
here is that if sonebody has to raise an
obj ection or whatever, it is -- by the way, it
is presumed that the representative, under the
| aw, is supposed to be acting in the best
interests of the person represented, under
present |law. So when a person either waives
or doesn't waive, it is presuned that that
person is acting in the best interests,
because under the present law, the Surrogate's
Procedure Act and Estates Powers, the person
is mandated to do that.

SENATOR DOLLI NGER: Ri ght.
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Through you, M. President, if Senator Vol ker

will continue to yield.
SENATOR VOLKER: Sure.
ACTI NG PRESI DENT KUHL: Senat or

Vol ker, do you yield to another question from
Senat or Dol | i nger?

SENATOR VOLKER: Yes, | do.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER: Your answer,
Senat or Vol ker, | eads to the exact reason for
my question. Oftentinmes, as you know, the
beneficiary of an act by the testator, either
a gift just before death or a gift in the wll
itself, is also the personal representative.
And so as a consequence -- and as you know,
very well know, since you do a bunch of
Surrogate Court work, the privilege can be
used both as a sword and as a shield.

And ny question is, if the persona
representative is the beneficiary of that
gift, are they permtted to use the -- to
assert the privilege as a shield to protect
the nature of their own gift?

As you know, | know, Senator, that

Candyco Transcri ption Service, Inc.




2539

gift would be presuned to be valid because it
was nmade by a testator who was aware of his
facul ties and conscious and able to nake their
own judgnment. And then a contestant, a
brother or sister who's left out of the wll
and finds there's nothing left in the wll

wal ks in and says: Wit a second, | want you,
M. Attorney, to testify about the
conversation that you had with nmy dad about a
gift that he gave to ny brother -- who happens
to be the executor -- and the executor says,
Wait a second. |I'mnot going to allow that.
I"mgoing to assert that and sil ence the
attorney not to disclose that.

SENATOR VOLKER: Wl l, as you
know, the situation essentially is that now we
really don't change that. But that would set
up a situation, by the way, that if sonebody
was contesting, then that would set up a
situati on where whatever the decision of that
representative is would be sonething that the
judge woul d then | ook at.

As you and | both know now, the bar
and actually the Court of Appeals has set up

sonme really nmuch nore stringent guidelines on
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what has to be done if you draw a will and you
are the executor, and especially if you're a
beneficiary, there are certain procedures that
you have to go through. 1In fact, a lot of
attorneys have gotten very nervous about that,
as | think they should on these kinds of
proceedi ngs, just because of that.

So we don't change any of that, any
of that additional. And | would think if an
attorney, for instance, who was al so an
executor and a beneficiary were in this kind
of situation, it would probably be virtually
an automatic question for the judge of whether
hi s wai ver of sonething mght be in his best
i nterest.

| think the only argunent is always
the argunent, and the question is presently,
if no one objects, it is true, then, it's
really the surrogate just nakes a deci sion
based on whatever facts he has there.

Qur surrogate, when he sees
something |ike this, by the way, irrespective
of this waiver or not, really tends to be
very, very cautious, because he knows that

these are the kinds of things that can be
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very, very touchy and have | ed to huge
criticism

But this really doesn't change that
situation as far as the

att orney-executor-beneficiary situation.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Volker will continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or

Vol ker, do you continue to yield?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DOLLI NGER: In Section 4
of the bill, Senator, you set up a provision
under which the privilege could be waived by
any party in interest. And ny question is,
just to clarify this, does this nmean that if
the -- a representative asserts the privil ege,
if it involves one of the various types of
transfers that's tal ked about in this bill -
gratuitous transfers, pretestanentary
transfers -- is the suggestion that any party
in interest can force the waiver by the

per sonal executor, or -- | don't understand
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how t hat works with the seem ng reservati on of
the right of the personal representative to
either waive or decline to waive it in the
previ ous section.

SENATOR VOLKER: | think what
they're saying here is that if there is a
conti nuation that the waiver would be -- you
know, the waiver by the representative woul d
cause irreparable harm for instance, to a
surviving spouse or distributee or whatever,
and there's sonething that is not in the best
interests -- for instance, could be not in the
best interests of either the person
represented or the surviving spouse, that then
they coul d make an objection and at |east put
i n what ever continuation they had, whatever
evi dence t hey had.

That doesn't nean, by the way, that
the wai ver would occur. It just nmeans that
there is the ability to at | east make your
argunment before a judge. And renenber, by the
way, that's one of the things -- this
limtation to Surrogate's Court now is
essentially what we're tal ki ng about. And I

suppose that m ght be nore of a problem
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think that's probably one of the reasons the
Assenbly was nervous, if you allowed this

out si de of Surrogate's Court.

SENATOR DOLLI NGER: Thr ough you,
M. President, | have just one other question
on this bill, if Senator Vol ker will continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or

Vol ker, do you continue to yield?

SENATOR VOLKER: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DOLLI NGER: Senator, you
use as a termof art in this bill, whichis
the test for a court order granting access to
| ook beyond the privilege, and you tal k about
if it would tend to disgrace the nenory or it
woul d cause substantial and identifiable harm
to ot hers.

Coul d you just give an exanpl e of
what you intend by that? And again, the
reason why | ask this question is because
clearly, if soneone wal ked in and said, The
testator gave nme a mllion-dollar gift before

he died and therefore it doesn't go to his
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son, it goes to ne instead, | nean, there's a
serious question as to what that
identifiable -- substantial and identifiable
har m

| know we use those terns a |ot.
But what do you envision as neeting that test?

SENATOR VOLKER: Wl l, you can
envi sion, | guess, a nunber of things. But,
for instance, the hidden |over -

SENATOR DOLLI NGER: Paternity
question or -

SENATOR VOLKER: Right. There's
a number of things that nmay conme to m nd that
if it were -- if it becane comon know edge
or, you know, was allowed to -- could in fact
not only enbarrass the dead person or
what ever, or the disabled, but also the
famly, the surviving spouse, a series of
t hi ngs.

| think that's what was really
envi sioned there. Wether it's the attorney's
affair or the affair of the person who is
repr esent ed.

SENATOR DOLLI NGER: Thr ough you,
M. President, just briefly on the bill
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ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NCGER: | commend
Senat or Vol ker for his persistence. This
bill, which the Assenbly has passed, ought to
becone a | aw.

But |ike many other bills, this is

one that's going to have an interesting round

through the courts. | think that people wll
| ook at it and suggest -- and | understand the
Assenbly wasn't willing to pass the civil

practice portion of this. But it's a shane
we're not doing this in civil practice as
wel |, because this very issue -- that is, the
exercise of a privilege on behalf of a
deceased -- cones up in real property
transfers, it comes up in gift transfers, it
can come up in corporate stock disputes.
There are a whol e ganmut of
potential instances in which the assertion of
the dead man's privilege or the assertion of a
privilege between, as this bill affects,
| awyers, doctors, psychol ogi sts, and socia
wor kers, where those assertion of privileges

can really stiny a litigant at finding out the
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truth.

Two ot her quick points, and ||
address the one | -- the last one | addressed
with Senator Vol ker. The nobst interesting
t hi ng about the phrase "substantial and
identifiable harmto others" -- Senator Vol ker
properly points out what could it be, the
paternity question, things that involve nora
judgnment. The only problemw th that, Senator
Vol ker, is that those are the hotly contested
cases.

Those are cases where an
unaffiliated child shows up and cl ai ns
paternity, or there are people outside the
famly chain who are beneficiaries in a wll.
And those are the kind of hotly contested
issues in which the privilege is directly
i mpl i cat ed.

And so | just think the courts are
going to be searching for sonme test of that,
not -- renenber, we're not tal king about in
this section of the bill the harmto the
i ndi vidual, we're tal ki ng about the harmto
others. And | think it will be interesting to

see how the courts try to fashion a test for
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what that really neans.

W' ve set the bar pretty high.
W've set it as it has to be substantial and
it has to be identifiable. But | just think
if we had the ability to go back and perhaps
refine that definition or give the courts a
little bit of guidance, it would be
wel | -advi sed. | understand that the Assenbly,
somewhat bei ng dragged along on this bill, nmay
not want to do that. But | think that will be
a source of sone uncertainty in the courts.

And the final conclusion, M.
President -- although I"mgoing to vote in
favor of this bill, because | think it does a
good thing in providing a general blueprint
for the courts to deal with. But | think that
the question of the contested waiver that
suggests that any party in interest may push
the waiver in the circunstances described in
paragraph 4, | think the courts are going to
| ook at that and say that is going to be
somewhat in conflict with the provision in
par agraph 3 which says that the persona
representative al one can deci de whether to

wai ve or assert the privilege.
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And | think that there's going to
be sone confusion in the courts there. MW
sense, based on what Senator Vol ker has told
us, is that the Section 3 says that the waiver
or the ability to waive rests solely in the
personal representative except in those
i nstances in which there's a gratuitous
transfer or other instances, and then under
t hose circunstances, because of the
truth-finding requirenment in the court, we're
going to all ow anyone who objects or any party
to open up the conversations between the
decedent and their professional so that we can

find out what really happened. And all the

parties with objection to a will or other

contest will be able to get that infornmation.
| think this bill advances our

common law. | think it's a good anendnent to

clarify this notion of what happens when
someone who's a critical player in a famly or
a corporation dies. | only regret that it's
not applying to all civil actions so that we
could finally clarify this whole question of
what to do when a critical player -- the

father of a famly or the | eading stockhol der
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of a corporation -- what to do when they die
and they' ve made disclosures to all their

prof essi onal s about what they intended, what
they wanted to do, and what the scope of their
bequests woul d be.

So I'"'mgoing to vote in favor, M.

President. | again comend Senator Vol ker.
ACTI NG PRESI DENT KUHL: Senat or
Br uno.
SENATOR BRUNGC M. President,

can we at this tinme tenporarily lay this bil
aside. And | would ask that we return to the
reports of standing conmttees.

| believe there's a report fromthe
Fi nance Conmittee at the desk. | would ask
that it be read at this tine.

ACTI NG PRESI DENT KUHL: Ve will
| ay aside the bill tenporarily and nove on to
reports of standing conmttees.

And | ask the Secretary to read the
report of the Finance Commttee which is at
t he desk.

THE SECRETARY: By Senat or Bruno,
Concurrent Resol ution Number 946, adopting a

budget resol ution proposing anendnents to the
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2001- 2002 Executive budget subm ssion.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

SENATOR BRUNO Move t he
resolution, M. President.

SENATOR CONNOR: Expl anati on.

SENATOR BRUNG M. President, by
way of explanation, this is our budget
resolution that hopefully will nobve us towards
negoti ating a budget with the State Assenbly.

And this resolution, when fully
i mpl enented, will total about $84.1 billion.
But the resolution really is focused on
econoni ¢ devel opnent, job creation, doing al
the kinds of things that have been inportant
to the people of this state over these | ast
Si X years.

So we have been proud of our record
here in this house in partnering with the
Governor and novi ng our econony forward. So
the essence of this financial plan is a
$1.8 billion tax-cut package that returns
noney to busi nesses, keeps nobney wth
busi nesses, keeps noney in people's possession

where they can go out and spend it on things
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that they believe are inportant to their own
famlies and their own |ifestyle.

The essence of that $1.8 billion is
a $500 mllion Ge-NY-sis package, that we cal
Ge- NY-sis, generating jobs through science,
relating nore to biotech, bioned research, job
creation, technol ogy devel opnment. W believe
that will just project New York forward in an
area that's critically inmportant to everyone.

There's $625 nillion in this
resolution for roads and for bridges to go out
this year.

And we are expanding the Enpire
Zones here in this state. There are 52. They
enconpass two nmles. W' re expanding those to
four mles. There are six additional that
qualify by law. W are recomendi ng strongly
that we add 14 applicants for those six.
We're suggesting that all 14 be included. And
that includes about $325 million of that tax
cut package.

There's $925 nmillion in school aid.
We know how critically inportant that is.
That has al ways been a priority of the Senate,

educati ng our young people. And we are
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following on three years of record increases
in school aid here in this state.

Health care, critically inportant.
About $210 mllion is included in this

resolution for that.

We have $79 million over the next
several years in revenue sharing, $70 mllion
for agricultural assistance, $20 mllion for

what we call the road to recovery, to help
peopl e who are addicted to al cohol or drugs.

W have al so, which will follow
this resolution, our budget reform package.
Because when we don't have a budget for the
people of this state, everyone hurts and
suffers. They suffer in many ways. They
suffer financially, and dollars are literally
wast ed.

But we think that this plan that we
present is conprehensive, it's reasonabl e,
it's realistic, and it sets $4.4 billion aside
for whatever uncertainties that nay exist next
year, W th our econony bei ng questionable as
to how robust it will be. W think it's
prudent that we keep a reserve.

And we think we are being realistic
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when we add about $1.2 billion overall to the
Governor's spending plan that he submtted to
us in January.

So I would subnmit this to ny
col | eagues here and ask for your support.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Connor, why do you rise?

SENATOR CONNCR: Yes, M.
President, on the resol ution.

ACTI NG PRESI DENT KUHL: Senat or
Connor, on the resol ution.

SENATOR CONNOR: Thank you, M.
Presi dent .

| certainly appreciate the many
good things in the Majority's budget
resol ution, some restorations that were nmade
to proposals that the Governor made that woul d
real ly have made, in nmy opinion, sone unw se
cuts.

| al so share Senator Bruno's
concern that we need to be prudent. | too
have been worried about the Bush econony,
havi ng seen the | ast Bush econony. And | do

worry at that in the future year we nmay need
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to keep significant reserves in anticipation
of an adverse econom ¢ downt urn.

But I think we can spend nore. |
t hi nk we shoul d spend nore in a couple of key
areas. Nunber one is education. Because it
is our state's future, it's the future of our
econony. And because we need only read the
Suprene Court justice's decision in the CFE
case to understand how we have not provided
sufficient funds to many of our children, not
just in New York Gty but in nany areas of the
state, for a lot of historical reasons. |It's
not a bl ane-casting exercise. But it's tine
now to focus on where these needs are.

So we will be offering an anendnent
to provide sufficient funds to take that first
step toward ensuring a sound, basic education.
Yes, we've put nore noney into school aid over
t he past years, unprecedented anounts. But
it's clear it hasn't been enough. The future
of this state is based on education. The
future of our children depends on a quality
education. W nust provide a sound, basic
education in the rural areas of this state,

the urban areas of this state, and every ot her
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area of the state.

So the anmendment we will offer wll
not deprive a single school district in this
state of a penny. A nere handful will stay at
the sane |level, and every school district in
the state will get increased school aid -
some nore than others, based on speci al
needs -- but every school district will get
nore noney than it would under the Majority
resolution. Wich | recognize is better than
t he Governor's proposal

A big step forward fromthe
Governor's proposal by the Majority. W say
let's go that next step and address the need
to provide a sound, basic education in all of
our school districts, so that we don't pit
di strict against district. Every schoo

di strict represented by every nenber of this

Senate virtually will get an increase, with
the exception, | think, of six or seven
districts that will stay the sane.

W will also offer amendnents to

deal with what we call EPIC COPE, an
enhancenent of the EPIC program | wll

propose a measure that | think as an
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anmendnent, because it does involve funding, we
ought to do to address a significant problem
that | think everybody has identified with
respect to how we conduct el ections and nmanage
elections in this state.

VW will have an anendnent that we
call "Budget for the Future" that will address
i ssues frompre-K to high-tech incubators;
yes, the Medicaid takeover fromthe county's
share, which I think our counties need. And
we wi Il of course have an anmendnent deal i ng
with what we view as a need for even greater
expenditures in the area of Medicaid for
nur si ng honmes, greater than the Majority has
proposed.

W think it's prudent because at
the end of the day, if you do all our nunbers,
we'd still have in excess of $3 billion in
reserves. And we think that's prudent.

In terms of the tax cut -- and I've
said on this floor, year after year after
year, |'ve never net a tax cut | didn't Iike.
| think I voted for all of them | think
you' ve heard this conference propose even

di fferent and what we thought were better tax
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cut on occasions. Sonetines in the next years
we come back and the Majority has enbraced
them and that's good.

| am concerned now that at this

stage, anticipating, for lack of a better

word, | guess it's the Bush econony, that we
still have out-year costs of $5 billion based
on tax cuts we've already enacted. In other
words, we haven't paid for $5 billion of the

tax cuts we've already enacted. So | am
concerned to once again see a proposal by the
Mpajority for a tax cut of $1.8 billion, but
we're only putting a $259 mllion down paynent
on it this year

| didn't mnd voting for that four
or five years ago. | was confident in the
Clinton economy. And we were right, the
revenues poured in. And we covered those
out -year costs.

But, M. President, | caution ny
col | eagues now, we still have a $5 billion tab
in future years. And | don't think we ought
to incur another $1.6 billion future tab on
tax cuts given the uncertainty of the econony,

gi ven what many of us feel is a |ack of
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confi dence in our econom c prospects over the
next three or four years.

And | don't want to see us hit
years -- and | don't want to rmake predictions,

but in a year or two, if we're standing on

this floor trying to cover a $4 billion
deficit in the state budget, | wll say, M.
President, | told you so.

So that said, M. President, |
woul d urge all of mny colleagues to listen
carefully to the anendnments we propose. They
are suggestions in this process. W've done
them every other year. You actually |iked
some of them the Majority actually Iiked sone
of them M. President, and adopted themin
past years. So in that spirit, these
amendnments are offered.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Qppenhei mer, why do you rise?

SENATOR OPPENHEI VER: | believe

you have at the desk the anendnent that |'m

going to propose. It's called Extraordinary
Needs Aid. 1'd like to explain -
ACTI NG PRESI DENT KUHL: The
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anmendnent is at the desk, Senator Oppenhei ner.
Are you asking that we waive its reading and
you be given an opportunity to explain it at
this tinme?

SENATOR OPPENHEI VER: Yes, if |
may .

ACTI NG PRESI DENT KUHL: The
readi ng of the anendnent is waived, and you
are now afforded the opportunity to explain
t he anendnent.

SENATOR OPPENHEI VER: Thank you,
M. President.

This is called the Extraordinary
Needs Aid. And it is sonething that we have
to face up to because of the DeG asse deci sion
in the case that was brought by the Canpaign
for Fiscal Equity that says that in our
constitution we have to provide a sound and
basi ¢ education to all children in our state.

And the present systemis sinply
not delivering the kind of funding that is
required. We have in our school aid fornul as
maybe 50 different fornulas. | doubt whether
there are a handful of people in Al bany that

know and understand all these formul as. |'ve
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been foll owi ng education now for 28 years, and
| can say it's extraordinarily confusing and
seens to have no rational basis. And Lord
knows where it conmes from some of these
fornul ae.

But we do know certain facts, and
we do know that mnority students have been
harmed and that many of our students come from
areas where there has been actual cultura
deprivation or their famly has not been able
or interested in accessing those pieces
necessary so that a child is able to grow and
to learn in our established education
envi ronment .

We have to focus in on the very
foundation of skills. And we have to do this
for our own sake, for the sake of our state
and for every citizen in this state. Because
t hese people that we are educating now are the
peopl e who we hope will be the productive
citizens of the future. And if we do not
provi de themw th a sound, fundanent al
education, we are not going to have these
peopl e working within our econom c structure.

We have to create a fair and new
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fundi ng systemthat will assess what are the
actual costs of providing this adequate
education to all of our students in the state.
And it has to be a forrmula that the people of
our state can understand. Because | can tel
you now, very, very few people in our state -
al nost no one understands how we fund

educati on.

Judge DeGrasse naned seven
essential resources. And they include having
a sufficient nunmber of qualified teachers.

Ri ght now we know there are so many

teachers -- particularly in New York Gty,

al nost one-third -- who are not even certified
to teach. And very often they' re teaching out
of areas which they are certified in and

they' re teaching subject nmatter which they are
really not conpetent in.

We have to have appropriate class
size. In the lower grades it's going to be
essential to reduce the nunmber of students in
t he cl assroons, because we know fromall the
information that has cone out of our federa
studies that children between the ages of -

well, actually birth and maybe up to age 7, 8,
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are just |ike sponges and have the capacity to
| earn, but they can only learn in environments
that are conducive to that.

W have to put in additional
resources for our at-risk students, because
they need it and we are hoping that they wll
be able to streamine -- to beconme part of the
mai nstream wi t hin our academ c systemif
provi ded sufficient resources.

W have to have facilities that are
sound. They cannot have water pouring in on
t he students or have students in roons that
were not intended to be classroons but rather
i ntended to be closets or to be gym
facilities.

And the state has to fund this,
because this cannot happen by itself. W have
done a great deal with standards in our state.
And i ndeed, when the assessnment of all schools
in the 50 states was done, it was determ ned
that New York State actually got an A for the
qual ity of our standards, our academc
standards. But when it cane to
i npl enentation, we got an F. And that's

because we have not provided adequate
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resources. And the budget that has been
presented to us today certainly is a
begi nni ng, but we feel a |lot nore would have
to be added.

This amendnent calls for a
t hree-year phase-in of a remedy to the court
case, the DeG asse court case. And we believe
this anendnent will start in the three-year
process of offering a sound, basic education.
It will drive an additional $1.1 billion in
extraordinary needs aid for the com ng schoo
year; that is, 2001-2002. And additional aid
woul d be phased in over the next couple of
years, so that by the school year 2003-2004,
all of the necessary resources would be in
pl ace.

| conmend this to you and hope you
will seriously consider it, because there is
little doubt in ny mnd that we are going to
have to nmeet the needs of the New York City
court case. And also, it is the right thing
to do.

I know several of ny coll eagues
will probably want to speak on this, so | wll

finish now
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ACTI NG PRESI DENT KUHL: Senat or
St avi sky, did you wish to be recogni zed on the
amendnent ?

SENATOR STAVI SKY: ' msorry,
can't hear you.

ACTI NG PRESI DENT KUHL: Did you
wi sh to be recogni zed on the anendnent ?

SENATOR STAVI SKY: Yes, on the
amendnment, M. President.

ACTI NG PRESI DENT KUHL: Senat or
St avi sky, on the anendnent.

SENATOR STAVI SKY: Yes. The
amendnent is called Extraordi nary Needs Aid.
And it seens to nme, as a forner high schoo
teacher in the Gty of New York and as soneone
who graduated fromthe public schools and
whose son went through the public schools,
Judge DeGrasse gave us an extraordinary
opportunity to remedy sonme of the probl ens
that we face.

The anmendment bei ng of fered by
Senat or Oppenhei ner gives us a three-year
phase-in of the Canpaign for Fiscal Equity
remedy. It's inportant, | think, to recognize

that Judge DeG asse's decision will have to be
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i npl enented, and it should not be inplenented
by the judge but by the Legislature. The
New York State Constitution, in Article 11, is
very clear. It says that the Legislature
shall provide for a systemof free common
school s wherein all of the children of the
state may be educat ed.

Thi s anmendnent being offered today
t akes another step toward inplenenting Judge
DeG asse's decision. But at the sane tine,
Judge DeGrasse did outline the seven basic
steps toward a sound, basic education. But he
al so suggested that we have accountability
along with the expenditures of funds. And
t hi s anendnent being of fered by our side of
the aisle | think addresses sone of these
needs and certainly sone of the issues that
Judge DeGrasse outlined.

It will provide an additional
$1.1 billion in extraordinary need so that we
can provide a sound, basic education for al
of the children in this state. And, M.
President, | would urge everyone to support
our anmendnent.

Thank you.
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ACTI NG PRESI DENT KUHL: Senat or
Espada, you wi sh to be recognized on the
amendnent ?

SENATOR ESPADA: Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Espada, on the anmendnent.

SENATOR ESPADA: On the
amendnent .

Not since Brown versus the Board of
Educati on, al nost 47 years ago, has the
subj ect of education, the nature of education
and how it is adm nistered, howit is funded,
the i ssue of whether or not our children -
that is, all of our children in the state, but
primarily those children in African-Anerican
and Latino communities throughout the state -
are getting a sound basic education, are
getting their fair share of the education
dol I ar.

There is a floodlight on all of us.
The recent court decision allowed for this.
But clearly, as a public educator -- | taught
the el enmentary school and secondary |evel, and

| can assure you that this matter of inequity,
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this issue of the savage inequalities that
have visited nmany generations of poor children
in our communities has been with us for a
| ong, long, long tine.

| conmend Senat or Oppenhei ner for
the amendnent. It's clear, it's sinple, it
adheres to the basic tenets of the DeG asse
decision. It is prudent and fiscally
responsible in its phased-in approach. But it
speaks very clearly to the fact that sonehow
there is this kind of zero-sumnentality going
around t hat sonehow New York City and its poor
children can only gain if some other districts
and their children | ose.

And clearly this anmendnent
i ndicates that we can all win, that all of our
children, as our Senate Denocratic conference
| eader indicated, are not only statutorily
entitled to a basic, sound education, but we
owe it tothem It is our job. W have no
nobl er m ssion than to provide that. And
that's why | encourage and urge the adoption
of this amendnent.

Thank you so much

ACTI NG PRESI DENT KUHL: Senat or
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Schnei derman, did you wish to be heard on the
amendnent ?

SENATOR SCHNEI DERMAN: Yes, thank
you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, on the anendnent.

SENATOR SCHNEI DERMAN: | woul d
urge ny col |l eagues that the Canpaign for
Fi scal Equity decision does not |eave us an
option to pass the budget resolution presented
today in its current form It does not
address the needs of the children in this
state. And | would suggest that we're in a
situation where it |ooks as though our house
wi || be dragged kicking and scream ng into
provi di ng a decent education for all of our
chi I dren.

The anal ysis of the education
budget perforned by the Majority in this house
is actually quite disparaging of Justice
DeGrasse's opinion. It takes himto task and
criticizes himfor factual inaccuracies, which
I find unsupported by the record in the case,
which I have followed closely for a long tine.

We have to provide a decent
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education for all our children. This is not
just about funding. This is not just about
funding. W have responsibility for the
entire structure. The defense of the State of
New York in this case, which I think was

di sgraceful, was: ©Ch, we created the Board of
Education, all these agencies, then we give

t hem noney, they waste it, so we're not
liable. That's a disgrace. That was the
defense of the State of New York.

W have the authority to nake
structural reforns if they' re needed, but we
have to provide the resources. W wll have
to do it one way or the other. | don't see
any reason why this house should be at the end
of the train dragging our feet. W should
enbrace the decision and get to the hard job
of structural reformand providing the
resources so that all the children of our
state can have a decent educati on.

| would urge that there is nothing
nore shortsighted than a budget which purports
to address the problem and the need for
econonic growth that does not provide the

education for the workforce that will fuel and
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support that economc growh. | urge everyone
to vote in favor of this anmendnent.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, did you wish to be heard on the
amendnent ?

SENATOR DOLLI NGER: Very briefly,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, on the anmendnent.

SENATOR DCLLI NGER: I join with
nmy col | eague Senat or Espada, who nade
reference to Brown agai nst the Board of
Educati on and the inportance of us enbarking
down the road to quality and educati ona
opportunity in this state.

| honestly believe that the
judicial opinion which was been referenced by
a nunmber of ny colleagues sinply tells us what
we al ready knew. There's no secret in that
opi nion. W know what the factors are that
i nfl uence education. W know what works. And
what this amendnent seeks to do is to say to
the people in this chanber we're going to fund
what wor ks.

We know t hat reduci ng class size,
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creating greater expectations will drive
educati onal opportunity in areas that have

hi storically had trenendous difficulty in
conplying with standards and neeting the goals
of adequat e educati onal opportunity.

If you |l ook at where this noney

will go, we nmake no bones about it. A nmgjor
portion of the resources in this extra billion
dollars will go to areas which have suffered

t he scourge of chronic poverty, which has
extracted an enornous toll on student growth
and expectation. About two-thirds of it ends
up there. But it also goes to places of rural
poverty, where although it isn't concentrated,
it is nore spread out, it still has a
devastating inmpact on our children and their
expect ati ons.

And | woul d just suggest that any
state that has as its synbol a woman st andi ng
at the door with a golden lanp, it isn't
enough just to welconme theminto the front
foyer of the famly of New York, we need to
bring theminto the living roomso that they
can participate in all the benefits of a New

York famly. W can't to that w thout turning
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on the lights in our house. And the golden

| anp that brought them here and that brings
themto our door does not fulfill our prom se
to themunl ess we can wel come theminto our
famly.

The only way to do that is to give
them the expectation that they will get a
reasonabl e education in our public schools and
that they can sit at the table with all of us.

W have tolerated failure for too
| ong in our high-needs public schools. W can
no longer tolerate it. Let's give the schoo
districts that need extraordinary aid, let's
give it to themnow Let's tell themthat if
they don't neet the standards at sonme point,
there will be some punishnment, there will be
sone consequence.

Let's require that we turn on the
lights in New York for everyone. |If we don't
put this noney aside and don't show them a
pl ace at the table, too nany New Yorkers who
have al ready been |l eft behind will be |eft
behi nd again, and the prom se and hope for our
children will end up as a m sgui ded prom se

t hat produced not hi ng.
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It's tine we ended the tol erance of
failure and gave every child in this state the
one hope for the one thing we know t hey need,
a quality public education. |1'll be voting in
favor of the anendment, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Gentile, did you wish to be heard on the
amendnent ?

SENATOR CENTI LE: Yes, | would
like to be heard, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Gentile, on the anmendnent.

SENATOR CGENTI LE: Thank you, M.
Presi dent .

Senat or Dol I i nger and ny ot her
col | eagues are so right in what they say. W
over the last nany years, at |east the few
years that |'ve been here, have debated this
i ssue of school funding over and over again on
one side or the other. The fact is, up until
now it's been a political debate, a politica
debat e of whether schools were funded
adequately, whether we as a Legislature were
neeting our obligations to educate all the

students in the State of New York.

Candyco Transcri ption Service, Inc.




2574

That's been a political debate that
has been ongoing. And to the credit of this
Legi sl ature and the ot her house and the
Governor, we have tried to bridge the gap in
the funding for New York Cty school s.

However, now we go froma politica
debate and add anot her aspect to it. And the
ot her aspect now is the court decision. W
now have a court decision that assists us and
mandates that we act at this point. W are
told now by the judge, Judge DeG asse, that we
have not, we have not -- he has answered the
question and said we have not provided a
sound, basic education to the students
t hroughout our state. And by answering that
question, by answering that question and
sayi ng we have not provided a sound, basic
education to all the students in this state,
he has told us something el se.

And what he has told us and what he
has concluded is that this house, the
Assenbly, and the Governor have violated the
constitution of the State of New York. By not
fundi ng, as we shoul d have been fundi ng, the

school systemthroughout the state in a fair
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and equitable way, the court has said we, the
Legi sl ature, the Governor have violated the
constitution of the State of New York. W now
stand in violation of that constitution.

Senat or Oppenhei ner' s anendnent to
this resolution brings us to the point where
we can present to the judge a very credible
argument that we are no longer, with the
adoption of this resolution, in violation of
the constitution of the State of New YorKk.

So in a practical term M.
President, the court has given us til
Sept enber to come up with a fair funding
formula. 1In a practical term M. President,
| suggest that we have a fair and practica
funding formula with the adoption of Senator
Oppenhei mer' s anmendnent .

And so | suggest that we do now,
t oday, what we nust do by Septenber. Let's
not wait till Septenber to have to do this.
Let's do this today and add this to the
docunment that is being presented today as a
budget resolution in this house.

| congratul ate Senat or Qppenhei ner,

and I will be voting for the anmendnent.
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ACTI NG PRESI DENT KUHL: Senat or
Lachman, did you wish to speak on the
amendnent ?

SENATOR LACHMAN: Yes.

There's no question in ny mnd that
t he budget resolution in front of us is an
i mprovenent over the Executive budget. At the
same tinme, there is no question in nmy mnd
t hat Senator Oppenheiner's anendnent on
extraordinary needs aid is an inprovement on
t he budget resolution that faces us today.

I'"'mnot going to echo ny
coll eagues. 1'Il be very brief in stating
that | think, to fulfill Judge DeG asse's
deci sion across the state, in elimnating the
di vi si ons between urban, rural, suburban,
whi t e/ bl ack poverty, this is the way to go.
And this nmeaning the anmendnent.

Now, in this well-lit chanber,
Senator Dollinger, I'd like to say something
that Andrew Carnegie nentioned in the 19th
century. And with this, I'll close. He said
that Anerica rests upon three najor pillars,
and if any of these pillars were destroyed,

t he greatness of America would al so be
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conprom sed. And he naned these three pillars
as one, education; two, education; three,
educati on.

| think the Executive budget
consists of one pillar. | think that the
Senat e one- house budget resol ution consists of
two pillars. And that the anendnent that
Senat or Oppenhei ner has offered to us wll
give us the three pillars that Andrew Carnegie
mentioned to fulfill the dreams and
aspirations of all the citizens of New York
State and maintain the greatness in this |and.

ACTI NG PRESI DENT KUHL: Senat or
Sanpson, did you wish to speak on the
amendnent ?

SENATOR SAMPSON: Yes, | do, M.
Presi dent .

First, | want to rise in support of
t he amendnment by ny col | eague,
Ms. Oppenheimer. But second of all, | want to
commend the Majority on the first step as to
what we consider to be an adequate educati on,
especially for our children in New York City.

But when | think of education,

there's a direct correl ati on between crine and
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educati on. Because those individuals who are
not adequately educated seemto be go into the
crimnal elenent of society. W always tel

our children -- when | was young, ny parents
always told ne to go to school, get a decent
educati on and nake sonething of your life.

Every year in this chanber we talk
about education and the inportance of
educati on and how we need to educate our
children in order to becone productive
individuals in society. But we don't give
t hem t he adequate resources so they can becone
productive individuals in society. And I'm
tired especially of seeing children in ny neck
of the woods wind up in prisons upstate.

And, you know, we need to basically
do sonet hing about that. And this anendnent
is a second step in order to equalize, to nake
a level playing field for those kids out there
in our conmunity which we say, year in and
year out, go to school and becone educated
i ndividuals. Let's give themthat
opportunity. Let's give themthose resources.

And that's why | rise in support of

this amendnent, M. President.
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ACTI NG PRESI DENT KUHL: Senat or
Mal colm Smith, do you wish to speak on the
amendnent ?

SENATOR MALCOLM SM TH: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Smith, on the anendnent.

SENATOR MALCOLM SM TH: Let ne
of fer nmy congratul ati ons and support to
Senat or Oppenhei ner for her insight and
under st andi ng of what the young adults and
young children of our state need.

M. President, for those who follow
the biblical text, there is a text in the
Bi bl e that di scusses a chapter regarding a
gentl eman by the nanme of Ezekiel. And the
particul ar chapter tal ks about rising up from
the valley of dry bones. And the dry bones
seemto represent individuals who have not
gotten or have not achi eved what they need to
achi eve in society.

But what is interesting about that
passage, M. President, is it also tal ks about
there are certain quakes that occur in society

along a linear path in our lives. | believe
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in 1964 and ' 65 we had a quake when the Voting
Ri ghts Act cane to pass as well, as the G vil
Rights Act. This particular year is the year
2001. | believe we have now al so experienced
anot her quake. That quake is the decision
t hat Judge DeG asse has made with regards to
t he CFE canpai gn.

| believe we have an opportunity, |
beli eve we have an obligation as individuals
to make sure that we respond to that
particul ar quake. |If we do not -- and | say
that if we do not, what we will be doing is
what has happened in our society over the |ast
several years, a couple of things. One, we
wll sit here and tal k about we want to reform
the Rockefeller Drug Laws. However, if that
ref orm occurs, and you do not support
educating the children, they will essentially
go right back into the crimnal justice
enterprise. Therefore, the Rockefeller drug
reformw || be a farce.

You have many upstate
nei ghbor hoods. Their biggest probl emtoday,
M. President, is that they cannot sustain the

busi nesses that are up there. Wy they can't
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sustain those businesses is because there is
not an adequate workforce, so they are |eaving
the state. W have to nmake sure, in order for
our state to conpete with other states and

mai ntai n what we consider to be a good

busi ness atnosphere, there has to be an
educat ed workforce, and we do not have that.

W can't sit here and tal k about
maki ng budget reforns, maki ng budget
all ocations to areas such as biotech, such as
havi ng an expanded Enpire Zone area, if in
fact the individual businesses that want to
t ake advantage of that particul ar support
cannot do so because you do not have the kind
of workforce that can be a part of it.

My hope, M. President, is that we
don't feel guilty about what is going on here
today. M hope is that we recognize that this
is not only sonething whose tinme has cone, but
it is a necessity. W're not asking for
anything extra. W're not asking for you to
do anything extra. Al that we are asking for
is that you do what is necessary to nmake sure
t hat everybody can play on a | evel playing

field.
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It is a sinple allocation. W have
enough noney there. $4 billion in terns of a
surplus is nore than enough noney not to
have -- nore than enough noney that we don't
have to worry about what will happen when we
have a problem conme the out-years where this
particul ar recession, as everyone i s beginning
to tal k about, occurs.

My hope, M. President, is that we
wi |l adopt this anendnent, we will take it
just in the spirit that it is offered, and
that is not to enbarrass, not to chall enge,
but only to make it equitable so that every
citizen of this state, every young person of
this state has a decent education and can go
on with their lives productively in this
soci ety.

Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Onorato, did you wish to speak on the
amendnent ?

SENATOR ONORATO. On the
amendnment, M. President.

ACTI NG PRESI DENT KUHL: Senat or

Onorato, on the anendnent.
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SENATOR ONORATO | riseto
support the amendnent. |'mnot going to
bel abor the point. |It's been nmade very, very
adequately by ny col | eagues.

But | would like to remind this
body that we've been advocating for many, nany
years -- |I'mhere 18 years, and for 18 years
we' ve been asking for equality in the
educati on system for those who have the
greatest needs. It's a shane that it had to
go into the courts to prove that what we were
advocating for the past 18 years has cone to
pass, only to have it appeal ed by the Governor
of this state, wasting additional funds,
fighting what is justifiable in the eyes of
the court, who are bipartisan and nonparti san
regardi ng the needs of the children of our
state of New York.

This is the extraordi nary needs
program And what extraordi nary neasures nust
we nmeet to neet the obligations that have been
t hrust upon us by the courts? | don't think
that it's fair of this legislative body that
we have to rely upon the courts to do what we

have been elected to do for oursel ves.
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So | urge you to right the wongs
t hat have been conmitted over the past years
and vote for this anmendnent to nake things
ri ght again.

ACTI NG PRESI DENT KUHL: I's there
any ot her Senator wi shing to speak on the
amendnent ?

The Secretary will now canvass the
menbers. Those in agreenent, please raise
your hand.

Announce the results.

THE SECRETARY: Those recorded in
agreenent are Senators Breslin, Brown, Connor,
Dol | i nger, Duane, Espada, Gentile, Markowtz,
Onor at o, Qppenhei nmer, Paterson, Sanpson, M
Smth, A Smth, Stachowski, and Senat or
St avi sky.

ACTI NG PRESI DENT KUHL: The
amendnent fails.

W' re now on debate on the bill.

Senator Centile, do you wish to be

hear d?

SENATOR GENTI LE: Yes, M.
President. | believe there's an anmendnent at
the desk. |'d ask that the readi ng be waived
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and allow nme to explain.

ACTI NG PRESI DENT KUHL: Let ne
just take a | ook here, Senator Gentile.

Senator Centile, the chair
recogni zes that the amendnent is before the
house. The reading of it is waived, and
you're afforded the opportunity to in fact
expl ai n the anmendnent.

SENATOR CGENTI LE: | appreciate
t he opportunity, M. President.

As we all know and as we have been
dealing with, the cost of prescription drugs
in this state continues to soar. And although
nmy coll eague from Staten Island just left the
chanber, | have to say that he has been one of
the -- in the forefront in part of this fight,
in fighting the rising cost of prescription
dr ugs.

I ndeed, all one needs to understand
is the figure that in the last six years,

spending in America on prescription drugs has

risen by -

ACTI NG PRESI DENT KUHL: Senat or
Gentile, excuse the interruption. It seens to
be a little noisy in here. | see we have a
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conference right next to you. | don't know
how your nenbers or coll eagues can hear the
debate that you're presenting on this
amendnment, or understand it, if in fact
they're not listening to you.

So if we could just have a little
order in the house. The nenbers, in fact, if
t hey have a conversation, please take that out
of the chamber

Pardon the interruption, Senator
Gentil e.

SENATOR CGENTI LE: Thank you, M.
Presi dent.

Spendi ng by Americans on
presentation drugs over the last six years has
risen by 116.4 percent, a 116.4 percent
i ncrease in spending by Americans just on
prescription drugs. W all know the story
here in the state of New York and the cost of
prescription drugs. The prospects are that
that trend will continue.

And so we as a house, we as a house
came together |ast year, based on a Denocratic
initiative, but then in a bipartisan show this

house came together and we passed, along with
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the Assenbly, an EPIC reform | egislation,
signed by the Governor, and that took effect
January 1st, whereby the EPIC, the Elderly
Phar maceuti cal | nsurance Coverage program run
by the State of New York for senior citizens
and covering them for prescription drugs,
expanded, based on our bipartisan action |ast
year. And that |aw took effect January 1st.
Based on our action, now al nost
200, 000 nore seniors are eligible to be
covered under the state prescription drug
program And incones have gone up,
eligibility has gone up to $35,000 if you're a
single individual 65 or older and $50,000 if
you're a married couple 65 and older. So we
have greatly expanded that program and that
is to the credit of this Senate and to the
credit of the other house and to the Covernor.
We have begun that program
January 1st of this year. | believe now we
have to take another step. And that other
step that we need to take is to expand -- is
to make the program nore affordable for senior
citizens. W have expanded the eligibility;

now we nust increase the affordability.
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And how are we going to do that?
W're going to do that by the amendnent that
"' m proposing right now which I amtitling
EPIC COPE. COPE is the acronym for Cap
Qut - of - Pocket Expenses. C-O P-E, EPIC COPE
And what this amendnent to the resolution wll
do is add to the EPIC programby limting the
out - of - pocket expenses that seniors in the
programw || be required to pay to 5 percent
of a senior's incone. Five percent of a
senior's income would be the maxi mumthat they
woul d pay as a participant in the EPIC
program

As it stands now, M. President, we
have done, and ny staff and Senator Connor's
staff has done an anal ysis of what the
out - of - pocket expenses are under the current
program under the current EPIC program And
we define out-of -pocket expenses as those
expenses for the fee for the EPIC program the
expenses for the deductible that has to be net
in certain cases under the program and the
copaynents that have to be nade under the EPIC
program All those three factors are taken

t oget her and grouped under out - of - pocket
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expenses.

If you |l ook at the current
out - of - pocket expenses for seniors in the
program at different incone |evels, the
out - of - pocket expenses under the current
program can go as high as 15 percent of a
senior's inconme, alnost 15 percent. Just sone
nunbers. For exanple, soneone naki ng $20, 000
in the EPIC program woul d have out - of - pocket
expenses of $1,390. Soneone nmaki ng $35, 000
woul d have out - of - pocket expenses of al npst
$3,000. And soneone on the high end, naking
$50, 000 and still eligible for the EPIC
program because of our good work | ast year,
woul d still be required to spend $7, 430 of
their own noney before being covered by the
EPI C program

This Iimts, ny coll eagues, the
ability of seniors to participate in this
program W' ve expanded it. W need to make
it nore affordable. The way to make it nore
affordable is to cap the out-of-pocket
expenses at 5 percent of a senior's incone.
By cappi ng the out-of - pocket expenses at

5 percent, you realize significant savings.
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For exanple, the person at $20, 000
woul d actually save $390 of out-of - pocket
expenses under this resolution. Sonmeone
maki ng $35, 000 woul d save $1, 230 under this
resol ution. Someone naki ng $26, 000, nmarried,
woul d save $1, 600 of out-of -pocket expenses
under this resolution. And sonmeone again on
t he high end, the $50,000 end, married, making
$50, 000 but still eligible for this program
woul d save $4, 930 of out-of - pocket expenses
under this program

This certainly will help those
seniors who are still, even under this
program at a point where they have to nmake a
deci si on between buyi ng food or paying for
their prescription drugs. Because renenber,
in nost cases there is either a fee or a
deductible that has to be nmet before the EPIC
programtakes effect. And that is where nost
seniors have the problemin coping with these
out - of - pocket expenses.

So, M. President, in total we
estimate that this amendnment to the budget
resol uti on, when adopted and when passed, will

save seniors as much as $170 mllion. That's
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$170 mllion back into the pockets of the
senior citizens of the state of New York.

$170 mllion that seniors can take put in
their pockets and, instead of spending it on
drugs or spending it on the EPIC program can
go out and buy food, buy coats, buy shoes, buy
other things that will help the econony in

ot her ways, but also provide for their basic
necessities. $170 mllion savings to senior
citizens in the State of New York.

This, | think, will be our shining
nonent, as an addition to what we did | ast
year as a bipartisan act to help seniors
across this state. We nmade it nore -- we've
expanded the eligibility. Nowit is our
responsibility to help seniors by making it
nore affordable. The EPIC programis a great
program W need to nmake it nore affordabl e
so nore seniors will be encouraged to be
covered under it.

So, M. President, | think that
this amendnent to the resolution is an
appropriate amendnent, an anendnent that we
can vote on and all of us, every single one of

us can wal k out of this room out of this
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chanber today w th our heads high, saying that
we really did something trenmendous for the
seniors that live in your district, in your
district, in your district, in everybody's
district. W will do a sweeping savings for
the seniors in the State of New York.

We have the surplus. W have the
noney. The tinme to do sonething for seniors
to make it nore affordable is now, M.
President. And therefore | offer this
amendnent and ask ny col | eagues, not only ny
col | eagues on this side of the aisle but the
col | eagues throughout this house, to continue
to make this a bipartisan effort so that we
all can wal k out of here with our heads high
and realize these savings for the seniors of
the state of New York

ACTI NG PRESI DENT KUHL: I's there
any ot her Senator wi shing to speak on the
amendnent ?

Senat or Pat erson.

SENATOR PATERSON: Thank you, M.
Presi dent .

| just want to congratul ate Senat or

Gentile, who | worked with nany years ago
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before | came to the Senate, and who has
really put a lot of effort in, along with the
staff of Senator Connor and Senator Connor

hi nsel f, on what | think is a huge cost
savings for seniors. And you don't always get
a second chance to create this kind of

savi ngs.

And it is certainly, | think, of
all the anendnents we're offering, the one
that is, in my opinion, just the nost
straightforward, the nost explicitly hel pful.
And | certainly hope that we'll see fit either
to pass it right now or at sonme tine to cone
back to the issues that it raised.

Thank you.

ACTI NG PRESI DENT KUHL: I's there
any ot her Senator wi shing to speak on the
amendnent ?

Senat or Espada, on the anmendnent.

SENATOR ESPADA: Thank you, M.
Presi dent .

| think that not only the
legislation |"'mfamliar with but this
particul ar amendnent is of |andnmark status.

nmean, clearly, we're all elected officials.
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We all understand that of all the denpgraphic
groups, the reason why nost of us are here is
because senior citizens put us here. Senior
citizens elected us to this body, for the nost
part.

And the fact of the matter is that
every budget has its core values. Every
budget has certain assunptions and priorities
enbedded in it. And if we have $1.8 billion
in tax cuts for business, why should seniors
cone in last in that |ine?

You know, we have a situation here
where Senator Gentile has indicated very
clearly $170 mlIlion. Wat other investnent
that we can think of would directly inpact on
t he pocket books of the npbst vul nerabl e
popul ati on? Not only the nost vul nerabl e
popul ati on that we serve, but people who have
pai d their dues -- our grandparents, our
not hers, our fathers. Wiy should our nothers,
grandparents, and others of that age have to
choose between eating and staying healthy?

And so hats off to Senator Gentile
as the chief architect of this plan that woul d

tear down the walls of desperation for so many
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seniors out there that unfortunately have to
make that decision day in and day out between
eati ng and stayi ng healthy.

| support this and encourage,
obvi ously, nmenbers of the other side of the
aisle to support this as well. Thank you so
much.

ACTI NG PRESI DENT KUHL: I's there
any ot her Senator wi shing to speak on the
amendnent ?

The Secretary will now canvass the
menbers. Those in agreenent please raise your
hands. For the benefit of the Secretary,
pl ease keep them rai sed.

Senat or Markow tz, two crutches
won' t work. Just one.

(Laughter.)

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Those recorded in
agreenent are Senators Breslin, Brown, Connor,
Dol |'i nger, Duane, Espada, Gentile,
Hassel | - Thonpson, Kruger, Lachman, Markowtz,
Onor at o, Qppenhei nmer, Paterson, Sanpson,

Schneiderman, A. Smith, M Smth, Stachowski,
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and Senator Stavisky.

ACTI NG PRESI DENT KUHL: The
amendnment has fail ed.

Senat or Hassel | - Thonpson, why do
you rise?

SENATOR HASSELL- THOVPSON: Thank
you, M. President. | rise to request
unani nous consent of the house to be recorded
in the affirmati ve on the canvass agreenment on
the first anmendnent.

ACTI NG PRESI DENT KUHL: Vel |,
Senat or Thonpson, we generally do any kind of
unani nous consents at the end of the action
that we're currently for -- that's under
review or discussion. And there is a
concurrent resolution on the floor.

So if you want to preserve that
request until that time, then I'll nake a
ruling on whether or not you're entitled or
able to do that.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Connor, did you have an anendnent at the desk

that you wi shed to address?
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SENATOR CONNCR: Yes, | did, M.
President. Thank you.

ACTI NG PRESI DENT KUHL: Is this
Nunber 3, Senator Connor?

SENATOR CONNOR: Yes, it is.

ACTI NG PRESI DENT KUHL: Ckay.
Are you asking perm ssion to have the readi ng
wai ved and -

SENATOR CONNOR: Pl ease wai ve the
readi ng of the anendnent and -

ACTI NG PRESI DENT KUHL: Readi ng
of the anmendnent is waived, and you're now
af forded an opportunity to discuss the
amendnent .

SENATOR CONNOR: Thank you, M.
Presi dent .

Thi s amendnent deals with
el ections, sonmething |'ve spent a lot of tine
i nvolved with these past 28 years in one
capacity or another. Over those years, | used
to have a standing joke that | would tell al
nmy col | eagues and adversaries, particularly
when we were dealing with disputed or
recounted el ections. Indeed, in 1998 I

renenber, as we took a break, telling
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Republ i can and Denocratic | awyers involved in
the Attorney General election or postelection
in New York, | used to say: You know, sone
day a presidential election is going to cone
down to a handful of votes in a couple of
counties in one state. 1Is the public and
press ever going to get an education then?

Because, frankly, nothing that the
nati on saw or heard or learned in Florida was
of any news to the handful of professionals in
each of the states who have dealt over the
years with closely contested | ocal elections,
| egi sl ative elections, statewi de elections in
a few cases

I ndeed, in 1986 | served on a
bi parti san state commi ssion dealing with the
i ssue of voting machi nes and voti ng machi ne
technology. It was chaired by three people,
an Assenbl yman -- just a regular Assenbl yman,
Shel don Silver, at the tine; the late, great
col | eague of ours, Senator Eugene Levy -- and
| nmean that, he was a dear friend to all of us
and a respected nenber of this house and had
served in the other -- and Fabi an Pal am no.

Three cochairs. A nunber of distinguished
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citizens and el ections officials from around
the state, people fromboth parties, served on
it. And we held hearings, and we | ooked at
voti ng machi nes.

| understand sone of mny coll eagues
on the other side of the aisle have recently
been having these little denonstrations. W
| ooked at all those nachines, the touch types
and the stylus types and the bells and
whi stles and |ights go off.

One concl usion of that comm ssion
that | proudly pointed the press to |ast
Novenber and Decenber was we reconmended t hat
New Yor k never, ever use a punch-card system
for any election. Now, | know we have three
counties that use them for absentees, but we
said for the election, never use them

And | renenber questioning a
wi t ness who was advocating this. W had -
anong our wi tnesses were people who nade, sold
and manufactured these machines. And I

renmenber cross-exam ning himand sayi ng,

"Well, how accurate is it?" "Ch, it's
accurate to within 2 percent.” And | said,
"Well, what about elections that are cl oser
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than that?" "Ch, we have a statistic here, 98
percent of American el ections are deci ded by
nore than 8 or 10 percent."” | said, "Yeah,
but that's not nmy question. Wat about the
one that isn't?" "Well, it's very rare.” Ch,
it's very rare.

You know, the whole point, ny
col | eagues, M. President, is we want our
elections to be fair and as accurate as
humanl y possi bl e when they are that rare
occasi on when it's too close to call. Wo
cares about the other elections? |'msure
not hi ng was di scovered in Florida that hadn't
happened before and before and before, and
nobody paid attention. Because when it's the
normal 98 percent of Anerican el ections,
sonmebody wins by a big, healthy nmargin, the
| oser calls 45 mnutes after the polls close
and congratul ates the winner, and they all go
hone. It's when it's close.

And then we also, in that
conmi ssion, set standards. And in fact, |
remenber further up with that one wi tness on
the punch cards, | said, "Well, if New York

City were into it, it's a big city." "OCh, Los
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Angel es uses it. Los Angeles uses it, no
problens.” | said, "Wll, what woul d happen
if we had a mayoral election and a coupl e of
mllion people voted in New York City and at
the end of the day you found out sonebody won
by 900 vot es?"

You see, because if you understand
mat h, if anybody here understands math, it's
just as likely that an election will end up
with a two-vote margin as a 2,000-vote nargin.
| nean, it's just as likely. The only
difference is it's going to happen one in so
many thousand tines for each nunber. And nost
of the nunbers are going to fall, | forget
what the termis, on the median on the high
side. Wat's really the difference whether
you Wi n an el ection by, you know 103, 000 or
103,001? So nost of the tinme it's not going
to be an issue.

But the I aw of nunbers tells you
it's just as likely it can cone out to be a
one-vote margin over tine. And it's just |ike
a casino. Over tine, ina mllion plays,
you're going to end up with any given result,

any possible result.
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So | said, "What if you had that
el ection?" "Well, you' d run the punch cards
t hrough the machi nes again."” | said, "Right,
and you'd cone back and say, oh, it wasn't 900
votes, it was 898. Well, what do you do?"

And he | owered his voice and kind of nunbl ed:
"You count them by hand."” | said, "Excuse
me?" "You count them by hand."” GCh, just |ike
they did in 1860. You would count 2 mllion
vot es by hand.

Now, what drove all those
jurisdictions in the '60s that adopted punch
cards? The press drove it. It was the need
to know the results within an hour of the
polls closing. It had nothing to do with
accuracy, nothing to do with security, nothing
to do with reliability. The press didn't like
waiting to find out till the next norning how
Los Angel es voted so they knew how California
went so they | earned who won president or
what ever .

And various jurisdictions that went
into that, the thing they kept saying is, W
can get the results quickly. Notice they

never said, W can get the results nore
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accurately. They said, W can get the results
nore qui ckly.

And | think what we all have to
|l earn, and | saw editorials -- and Senator
Goodman isn't here. He won a resoundi ng
victory. He won. And everybody involved in
that at the end of the day knew he won. And
the press wote editorials saying how the
system was broken because it took weeks.

VWll, he won. He won in plenty of tine to
take his seat. Everybody is confortable that
he was the choice of the people of his
district.

And | suggest to you, yes, there
were some nmistakes. Not that nany. Not as
many as the press had billed or were feared.
There were the usual anobunt of random m stakes
across the district, in that district, but
basically, at the end of the day, everyone
i nvol ved was confortable that he won. Because
we took the time to do it accurately.

Now, | understand that the press,
in sone editorials, that said New York's
el ection systemis broken because it took five

or six weeks. That's why we have elections in
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early Novenber for terns that begin on
January 1st. That's why the people who wote
U S. Constitution provided such a lag tine
bet ween | naugural Day -- renenber, they didn't
provi de Novenber 5th or 6th to January 20th.
The original, the original |anguage of the
Constitution gave you till March 4th to figure
out who the president was. And there was a
reason. Accurate tabulation of very close
el ections takes tine.

So the thrust of what |'m about to
go into isn't about can we get it done

qui cker. M concern with a lot of the

technology is there's no audit trail. Just no
audit trail. Can't use punch cards. | don't
think I have to explain why now | don't have

to explain why we were right in 1986.

But a ot of the conputer systens
don't allowthe reliability that the old
mechani cal machi ne does. That is reliable.
That is virtually tanper-proof. At
950 pounds, those nachines are virtually
theft-proof. No one has ever stolen one. And
"' mnot suggesting we go into a new generation

of thousand-pound nachi nes with new technol ogy
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in ternms of nmetallurgy that's available. But
we're clearly going to have to go sonewhere,

and there are federal proposals to put noney
into states to acquire voting nmachi nes.

And now we're to the crux of ny
amendnment. We have a statew de el ection
system The county boards and the New York
City boards of elections are creatures of the
state, not |ocal governnents. Their makeup,
their bipartisan nakeup i s mandated by the
State Constitution, and they have functioned
basically as elenents of the State Board of
El ections. But they're an unfunded mandate on
the counties and the city of New York that has
to pay the expenses of those county boards of
el ections. Nunber one.

Nunber two, when it cones to voting
machines, in the cities, the cities own the
machi nes. For New York City, that neans
war ehouses, it neans thousands of machi nes.
And in sonme of the larger counties, the
counties own the machines. But generally in
this state, the towns have to purchase and
mai ntain the machines. That creates two

problenms. In snmaller towns, it's an enornous
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expense, especially when we're going to go
into a new generation of machines. To nmandate
on your snmall towns that have only two or

t hree nmachi nes that they have to go buy sone
$8,000 -- three of them-- machines is a big
hit on the town. And a |lot of town
governments will be tenpted, absent a nandate
as to what nmachi ne they have to buy, to use
cheaper technol ogy.

Secondly, if the case of Bush
agai nst Gore nmeant anything to Anerican
jurisprudence -- and that debate will rage for
years nore. Sone people say it neant there
were five of themand four of us. And sone
peopl e said, Read what they said. Maybe it
means somet hi ng.

But what they did is, they said
that this, in effect, disparate nethods of
voting and counting votes within a state is a
deni al of due process, equal protection.
Looking forward, it seens to nme that unless a
state cones up with a uniform net hod of
voting -- and, by the way, no nethod, M.
President, is fool proof. They all have

m st akes. The nechani cal | ever machi ne had an
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average error of 0.2 percent. That's ballots
spoi | ed, people | ose votes, whatever. W saw
t hat punch cards can go up to an astronom ca
rate, approaching, in sone precincts,

10 percent to 12 percent of spoiled ballots,
whi ch as everyone agrees i s unacceptabl e.

So you're going to have opt for the
same net hod of voting throughout the state.
And presumably, lest we be fools, we'll opt
for one of the nore reliable systens that has
the | east anobunt of people |losing their votes,
that has an audit trail and is secure and
t anper - pr oof .

And earlier in this year, or
perhaps at the end of Decenber, | read in the
paper that the president of Cal Tech had
gotten together with the president of MT and
deci ded technol ogy will solve these problens,
and they had a cormittee. They set up a
commttee of experts. And in reading the
Times quote fromDr. Baltinore, the president
of Cal Tech, | saw that he was setting forth,
postulating to the press that any machine
shoul d do a nunber of things. One thing any

machi ne should do is give the voter a receipt
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on how they voted, just |ike an ATM

And | called himin California, and
he was ki nd enough to return ny call. And I
i ntroduced nyself, and | said, "Doctor, before
you get your scientists going in the voting
area, talk to sone people who deal with
el ections.” "Well, what's wong with a
receipt?" | said, "It's a ward heeler's
dream it's a vote buyer's dream The voter
wal ks out and they've got a recei pt show ng
who they voted for. W have | aws agai nst
renoving materials frompolling places
because, in the century before |ast,
particularly, there were |ots of vote-buying
i nci dences, and we don't |et people renove
sanpl e ballots or ballots or anything el se,
because we don't have want to -- we want to
thwart any ki nd of vote-buying schene."”

He said, "Ch, | never thought of
that. Well, we're going to use technol ogy."

Vel l, they acted expeditiously.
And the interesting thing is fromthese two
uni versities' technicians, technical people
came forth a report that said, You know, we

| ooked at all kinds of conputers, we | ooked at
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all the kinds of machines -- such as Senator
Spano's committee has | ooked at -- and we
conclude that the nost reliable formof voting
is the ol d-fashi oned nechani cal |ever machine.
This is what our great engineers tell us.

| knew that. |[|'ve counted
el ecti ons under both kinds of systens.

So presumably, | think soneone in

Anerica is going to build one of these new

machi nes, and maybe it will have a conputer
backup as well, as an audit. That would be
great. But it's going to cost noney. It's

going to cost a |ot of nobney, M. President.
The public wants sone action now.

| appreciate that the Majority has
put $25 mllion in for machi nes that don't yet
exist. But | think the way to go here is
let's pay for the whole state el ection system
A lot of the problens that the press and
public have identified don't relate to the
machi nes, they relate to the way registration
list are conpiled and kept.

We shoul d have a statew de system
of keeping track of voters. New registrants,

noveds, and so on -- it can all be done by
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conmputer. It costs noney. And it requires
county boards, under present law, to spend
noney. My anmendnent woul d pick up those costs
and centralize them

You' d still have your county boards
of elections, they'd still be |local people
sel ected pursuant to the constitutional nethod
of bipartisanship. But we'd pay the expenses
for them

And let nme, M. President -
anot her salient effect of that is | have seen
| ocal boards of elections that are supposed to
be i ndependent of the elected officials in the
county or city -- they're set up that way -
turn thenselves, in effect, and |'ve seen it
in New York City, into a mayoral agency. |[|'ve

heard, over the years, people running the City

Board of El ections say, "Wll, the mayor wants
this." And |'ve said, "But the Election Law
says" -- "No, no, the mayor wants that and the

mayor wants this."

| say, "You don't work for the
mayor. You're a state agency established by
state law." "Yeah, but we got to go to him

for our budget. And if the nayor wants it,
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he's getting it, or else he's going to cut our
budget . "

That's wong. That conprom ses the
i ndependence of the board of elections that's
set up by the constitution. You know, there's
an old rule, he who pays the freight calls the
tune. |'ve seen that tine and tinme again.

And the other problemthat | see
is -- I've seen it inthe Cty Board of
El ections, | suspect it nay be true in other
counti es, depending on |ocal circunstances -
every four years, the city budget office and
the mayor get really concerned with the board
of elections: Do you have enough staff, do
you have enough this, do you have enough that,
can we give nore noney, we want a nice, snooth
el ection, the mayor is running for reelection.
Next three years, they starve them Cut back,
cut your budget. You know, no inportant
el ections, the mayoral election is over.

No i nportant el ections?
Presidential elections, US. Senate el ections,
school board elections -- every electionis
important. The integrity of every election is

important. The reliability of the results
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are, and the quality of the job the board of
el ecti ons do.

| say, let's renbve our county
boards of elections and the city board of
el ections fromthat cycle of influence, that
recurring cycle of feast or fam ne, of neglect
and then | argesse that conprom ses their
i ndependence and conprom ses and nakes
i mpossi bl e any senbl ance of a professiona
job. They can't do their job as professionals
if we don't pay people enough, if we don't
guarantee pay lines in what are regarded as
big election years as well as the so-called
smal | el ection years.

You know, it's a small election
unl ess you're running for sonmething init.
Then it's the world' s biggest election.

And in terns of reliability, | said
to a coll eague earlier today: Wenever you
| ook at these machi nes, forget about
everything they're telling you and i magi ne
you're running for election and you just | ost
by three votes. Wat would you want to know?
What woul d you want that machine to do? Wat

ki nd of safeguards would you want? How woul d
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you reassure yourself, | lost by three?

And that's what you have to do, and
that's what a | ot of the conmputer nachi nes
won't |let you do. And obviously punch cards
won't, unless you count them by hand. And we
all know where that |eads, falling chads and
all sorts of other issues.

So we have to do sonet hing about
this. The way to start is, | believe -- well,
there are a variety of issues all the county
boards have to deal with. They have to dea
with training, recruitnent, they have to deal
with the level of paynent of inspectors, the
trai ning of those El ection Day workers.

They have to do -- many counties
are stuck between a rock and a hard pl ace.
They have to have handi capped- accessi bl e
polling places. Very often their response to
a court order to deal with that is to nove the
polling place mles away fromwhere the voters
live, because they don't have the funds,
sonetines. |If they had a little noney, it
woul d be better for the voters if they just
spent sone noney nmaking the old polling place

accessible. But it costs noney. W nmandate
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these things, but we don't pay for them W
stick the county or city with that.

So the fact of the matter is, at ny
request ny staff has done a survey of all the
boards of elections, the current county and
city boards. W've got a nunber of
cal cul ati ons based on a know edge of the
el ection process. And what we calculated is
for $120 mllion annually, the state can
assume the costs of all of our county boards
of elections, as well as the responsibility
fromthe towns of buying and mai ntaini ng
voti ng machi nes.

And let ne tell you what that -

t hi nk about that. Sonme of the problemwth
machi nes i s just poor nmintenance. A town
that has two voting machines, they tend to
pull it out in the town hall or the firehouse,
they hold an el ection, they shove it back in
the closet until the next election. It's a
charge on themto constantly keep these

machi nes maintained. It's difficult to do.
It's not like in the big -- in Nassau County
or New York City where you have warehouses

full and you can have technicians just keep
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busy year-round maintaining it.

So this would subsune all that.
And by the way, no new bureaucracy, no new
agency would be required. The State Board of
El ecti ons woul d continue to do what it does
now. supervise, advise, and instruct the
county boards to followthe law. It would
have a little nore teeth, though.

You know, in New York City they've
just lost a couple of significant court
deci sions that may absolutely throw out the
wi ndow t he machi nes they' ve been using because
they can't accommodate the requirenents of the
court orders. W had a real problemin
New York City. W nmay have a problemin a few
nont hs there. They've been ordered by one
court to permt, in a primary, wite-in votes
for offices.

You may say, Well, that's the |aw.
That's the law. Nah, back in the [ate '50s,
early '60s, they saw a problemwth
accomodat i ng that and sone mayor told them
ah, you don't have to do it, and they didn't
do it. They' ve been told by the State Board

of Elections: You have to do it. They

Candyco Transcri ption Service, Inc.




2616

ignored it, you know. Well, do they work for
the State Board of Elections? Yeah. But who
pays for then? No, the mayor.

So there's a problemthere. And
the fact is there's often a problemin various
counti es when the State Board of Elections
call s them and says, You're supposed to do
this under the law, and the county el ections
conmm ssioners say, W're not going to do it.
Sonetimes they say they're not going to do it
because they say, W're not going to do it, we
don't have the noney. The county |egislature
didn't give us the noney. The nmayor didn't
give us the noney. The county exec won't give
us the noney. We're not going to do it.

So we, we are responsible. W have
set up this statew de el ection system and we
haven't made it work because of the |ack of
financial responsibility and accountability
that we've built into it. You know? W tel
the state board: You tell those county boards
to followthe law. So we have a system where
the county boards can say, W're not going to
do that, that costs too much noney and nobody

gave us the noney.
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Let's put our noney where our
nmouths are. If we're serious about making
New York's elections work, if we're serious
about the next generation of reliable,
up-to-date, virtually fool proof voting
machi nes, then we have to put up the noney and
put in place the mechanismfor state
uniformty. And we can't wait.

Oh, | know there are those who
think, and probably so, we're all talking a
| ot about election reformbut it will all blow
over. Florida will be forgotten in a few
years. But the fact is, M. President, there
are a mllion Floridas sitting out there
wai ting to happen. They have happened in
every single county in this state. They have
happened in every single Senate district we
represent. And 99.9 percent of the tine, it
didn't matter because the el ection wasn't
close. But when it's close, these things do
matter.

And at the end of the day, M.
President, it's |like everything else. You get
what you pay for. |If you try and do el ections

on the cheap and you | ook at them county
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boards of el ections, as necessary evils, give
themas little as you can -- you know, there's
a thing, oh, they only work one day a year or
three days a year, which is not true -- then
you're going to get the kinds of problens that
we' ve encount ered.

Whi ch are just nothing, nothing
conpared to the kind of problenms you can have
if on that pendulum that nunmbers pendul um an
el ection is suddenly decided by one vote. You
know, one vote. And all the time and care in
the world | eaves the winner and the | oser
wal ki ng away thinking, It was one vote, but I
don't think it was reliable.

You know, we are fortunate that in
the cl ose el ections we've had, Attorney
General statew de, ny dear colleague Senator
Goodman, everybody wal ked away confi dent that
it took a while but we knew who the legitinmte
wi nner was. We knew who won. Let's make sure
we can always do that, M. President, in every
single election, whether it's for a schoo
board job or the governor of this state.

| urge ny anendnent. | urge we

accept our legislative responsibility, our
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state responsibility for making sure that

el ections are fair and uniformand reliable

t hroughout New York State. To do that, we
have to pay for it. W just can't nandate a
whole lot of things in legislation in the
com ng nonths and think that they're going to
get down to the county boards and actually be
fol | owed.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: I's there
any ot her Senator wi shing to speak on the
amendnent ?

Senat or Paterson. Senator Espada,

you're on the list.

Senat or Pat erson, on the anendnent.

SENATOR PATERSON: Thank you, M.

Presi dent.

That was really quite an historica
| esson that Senator Connor gave us. And what
| cone away fromit is just a |ot of synpathy
for the supervision of elections. It's a
process that occurs once a year. W in a
sense al nost have to set up a bit of a
cl eari nghouse for the vote of our citizens

around the state. And yet because it's only
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once a year, or twice a year, if you include
primaries, or a fewtines a year, there's a
tendency to think that it doesn't matter.

But | think that it is inportant,
not necessarily to bl ane sone of our
governments for not thinking it doesn't natter
as much as to remind themthat that's what
separates us fromother countries, and that's
what separates this state fromother entities
of governnent. That we can nmake those
guarantees that we're holding free el ections
and not see sonme of the calamties that we see
happeni ng all around other parts of the world.

But we have to back that up. And
we're going to have to back that up with
resources. | think that is the point of
Senator Connor's anendnent. | think it's as
i mportant as anything we could be discussing
here today. And | certainly urge its passage.

ACTI NG PRESI DENT KUHL: Senat or
Espada, you wi sh to speak on the amendnent?

SENATOR ESPADA: Yes, M.

Presi dent.
ACTI NG PRESI DENT KUHL: Senat or

Espada, on the anmendnent.
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SENATOR ESPADA: You know, M.
President, every day | look forward to the one
nonent when we are truly one in these
chanbers. And that is at the start of
session, when we all |ook up at the flag and
we all pledge allegiance. And there is al nost
virtual silence in this room such is the
respect, as it ought to be.

But have we taken this matter of
our franchise for granted? Now, we've just
heard the benefits of the amendment. The
amendment will, of course, be defeated because
of who is sponsoring it. 1'd like to think we
haven't totally taken our franchise for
granted and indeed that we've -- it's fel
victimto conpeting priorities and that
per haps because of Florida and the
presidential election, we can now turn our
attention to this matter.

That, indeed, the issue of fair and
accurate elections is not just lip service.
It's not sonething that this State Legislature
will tell our localities: It's your business
to pronul gate denocracy on your tab. And that

i ndeed, we will all lift the franchise to the
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| ofty status that it deserves.

And maybe it was errors of om ssion
before. But today it can only be a
devastating error of comm ssion and total
neglect if we do not pass this anmendnent. Its
benefits have been clearly delineated by
Senat or Connor: no new bureaucracy, getting
rid of antiquated nmachines that make a nockery
of our franchise, getting trained inspectors
who no | onger hopefully will have to work
18- hour days for bel ow m ni num wage pay,
maki ng the franchi se easily accessible to the
handi capped and physically chal | enged.

And | don't really know, after
giving this matter nuch thought, where it is
in our budget that we can't afford this. And
so in the nane of denocracy, our forefathers,
| ask that we give this deep consideration and
vote in favor of this anendnent.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, do you wi sh to speak on the
amendnent ?

SENATOR DOLLI NGER: Just briefly,
M. President.
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Three quick things. First of all
Senat or Connor enphasi zed this is nandate
relief. W're using state dollars to take
over an obligation of the counties. W' ve had
a lot of debates in this chanber in the course
of the last three or four years about nandate
relief. Here's a chance to put mandate relief
in effect. Take off this burden fromloca
property taxpayers and put it on the state.

W' ve got the revenues, we collect broad-based
taxes, this is the right thing to do.

Two, Senator Connor tal ked about
the inplications of Gore agai nst Bush or Bush
agai nst Gore. And | would just suggest, |
remenber a day, Senator Connor, two years ago,
just about two years and a couple of nonths
ago, | sat in the Monroe County Board of
El ecti ons because there was a state race that
depended on affidavit ballots. And the
ballots were in a huge bin. And they'd pick
out the ballot, and the ballot would be
partially sealed, and you woul d stand there
and sonmeone woul d grab ahold of the seal to
see whether the seal could be broken.

And | can renmenber a | awer from
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t he Republican Party | ooking at nme and sayi ng,
"Hey, do you think they' re going to count that
kind of a ballot down in the Bronx?" And we'd
chuckl e between oursel ves and say, "Ch, no,

t hey probably either counted it or they'l

never count it. And we' d | augh anong

our sel ves because of the disparity between
what we might be doing in Monroe County and
what they m ght be doing in the Bronx or other
pl aces.

| woul d suggest to you that if that
Suprene Court decision becones lawin this
state, that if our due process and equa
protection clauses are interpreted the sane,
it wll be unconstitutional to deal with one
bal l ot in Rochester one way and anot her ball ot
anot her way in the Bronx or Manhattan or in
Ham | t on County.

And | woul d suggest that the state
setting, taking control of elections wl]l
decrease the possibility that sone candi date
in a close election -- renmenber how cl ose that
el ection was -- would be deni ed due process or
equal protection because of the

i nconsi stencies in the method of counting
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ballots at those little tables.

Finally, M. President, ['l]
concl ude on one other note. Senator Connor's
amendnent will do one thing. In my judgnent,
it will continue to support our faith in the
nost inportant thing we do. Unfortunately, in
this country in the last six nmonths a whol e
bunch of peopl e have gone to bed at night and
said, Do you think they really counted ny
vote? How do | know that they counted ny
vot e?

| woul d suggest to you that the one
great faith in our denocracy is to know t hat
when they gave ne ny vote total |ast year, |
sat there and said, Geat. Qut of those X
t housands of people who voted for nme, | was
one of them

I woul d suggest our experience in
Fl ori da and the experience that Senator
Connor's anmendnent will make less likely in
the future is that anybody will have to say at
the end of the election, I'mnot sure ny vote
counted. Every vote should count. W tel
people their vote counts. Pass Senator

Connor's anendnment and we will make it nore
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likely that everyone will know and have
confidence that their vote counts.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, did you wish to be recognized to
speak on the anendnent ?

SENATOR SCHNEI DERMAN: Yes, thank
you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, on the anendnent.

SENATOR SCHNEI DERMAN: I think
there is no area in which the gap between our
rhetoric as nmenbers of the New York State
Legi sl ature and our actions is greater than in
the area of election reform canpaign finance
reform The public's cynicismabout our work
in this area probably is at an all-tine high.
And it would be a great shane if we end this
year's legislative session with another round
of reports, conm ssions, finger pointing by
the two houses, and no concrete action.

This is a proposal that |
respectfully submt is up for adoption by the
Majority Senator who wants to take it and do
somet hing good for this entire state. | was

in the Elections Committee as Senator Maltese
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was sponsoring a bill and we had gone through
di scussi on about the |ack of pay for election
i nspectors, the problemall over the state.
This is sonething both sides of the aisle
recogni ze. This is sonething we shoul d not
negl ect, we nust not neglect. It is not a
partisan issue. | urge everyone to vote yes.
But | also urge that, in the
unlikely event that this excellent anmendnent
is defeated, that this is an issue we take up

later in the session and actually do somethi ng

about .

Thank you.

ACTI NG PRESI DENT KUHL: Any ot her
Senator -- Senator Brown, do you w sh to speak

on the anendnent ?

SENATOR BROVN: Yes, M.
Presi dent, | do.
ACTI NG PRESI DENT KUHL: Senat or

Brown, on the amendnent.

SENATOR BROMN: | want to conmend
Senat or Connor for this conprehensive el ection
ref orm proposal. W say that one of our
values in this country and in this state and

inthis Legislature is to have an el ection
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process that is fair and open and accurate. |
think this conprehensive proposal for the
state to take over elections put forth by
Senat or Connor will give us the ability to do
that in the state of New York.

One of the things that Senator
Schnei derman touched on when he spoke on the
amendment that struck nme is the need for
training and to increase the pay to el ection
i nspectors that this anendnent al so covers.

Earlier on, we heard an anmendnent
by Senator Gentile, the EPIC COPE anendnent,
and we tal ked about the needs of our
vul nerabl e senior citizens. Wll, we all know
that in many conmunities around the state the
peopl e that serve as election inspectors are
senior citizens. And | can say in ny
communities of Buffalo and Niagara Falls and
Grand Island in the city of Tonawanda, seni or
citizens have cone to ne and have indicated
that they would like to see the pay for
wor ki ng that 18 hours during an el ection
i ncreased. That the conpensation for what
they do, the inportant role that they play,

just isn't great enough.
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VWll, this is one of the things
that this amendnent brought forth by Senator
Connor addresses.

| think the other thing that it
addresses is the need to train inspectors. |
have been in el ection booths where there have
been sone inspectors that don't know how to
renove the election results fromthe nachine.
Clearly, a training issue. Cearly, when
things like that occur, there is the potentia
to wonder whether the results of the election
are being accurately recorded.

| think this would renove that kind
of concern that voters and observers have on
El ection Days. | think this is a proposa
that is conprehensive, that reflects Senator
Connor's 28 years of experience in dealing
with Election Law matters. And | certainly
urge all of ny coll eagues, both Denocrat and
Republ i can, to support this excellent
amendnent .

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Lachman, did you wish to be recognized to

speak on the anendnent ?
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SENATOR LACHVAN: Yes, very
briefly.

ACTI NG PRESI DENT KUHL: Senat or
Lachman, on the anendnent.

SENATOR LACHVAN: | strongly
support, M. President, Senator Connor's
al | -enconpassi ng anendnent here. This past
sumer | was put into a very difficult
situation in part of ny district, which
i ncludes the I argest nunber of Russian
immgrants to the United States, when, on
Primary Day, there was a major conflict
bet ween el ection i nspectors and prospective
voters who were citizens. The election
i nspectors did not know how to handl e the
situation. They did not know what was the
right thing to do at a tinme when we told these
i ndi vi dual s, once they becone citizens, they
woul d partake of the American dream

This was in Brooklyn. But there
are simlar cases in Wsconsin, New Mexi co,
not just Florida, as Senator Connor has said.

So | strongly urge support for this
amendnent .

ACTI NG PRESI DENT KUHL: Any ot her
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menber wi shing to speak on the anmendnent?

The Secretary will now canvass the
menbers. Those in agreenent, please raise
your hands and keep themup until we have the
announcenent of results, please.

THE SECRETARY: Those recorded in
agreenent are Senators Breslin, Brown, Connor,
Dol |'i nger, Espada, Gentile, Hassell-Thonpson,
Kruger, Lachman, Markow tz, Mendez,

Mont gonery, Onorato, Qppenheiner, Paterson,
Schnei derman, A. Smith, M Smth, Stachowski,
St avi sky, and al so Senator Duane.

ACTI NG PRESI DENT KUHL: The
amendnent fails.

SENATOR DCLLI NGER: M.

Presi dent, point of order.

ACTI NG PRESI DENT KUHL: Senat or
Dol | i nger, why do you rise?

SENATOR DOLLI NGER: Just as a
poi nt of order, M. President, what was the
vote on the anmendnent -- or what was the vote
on the canvass?

ACTI NG PRESI DENT KUHL: It is not
a vote, Senator. There's a canvass of the

menbers to see if there is an agreenent to
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support the amendnent. That is the way the
rules read. And there is not a majority of
t he nenbers who agree to support the
amendnent .

SENATOR DCLLI NGER: Vel |, then,
what was the nunmber that failed -

ACTI NG PRESI DENT KUHL: Senat or,
| don't hear your point of order. It sounds
like it's a m xed bl essing of what you're
trying to inquire. That's certainly out of
order. You know the rules. | know that
you' ve been readi ng them

And ot her than Senator Onorato
| ooki ng spiffy and Senator Gentile | ooking
very spiffy with a red rose, | note that you
are out of order.

SENATOR DOLLI NCGER: "1l retire,
M. President.

ACTI NG PRESI DENT KUHL: | thought
probably you woul d, Senator. Thank you.

(Laughter.)

ACTI NG PRESI DENT KUHL: I woul d,
just for the benefit of the nmenbers, note that
in fact the debate on the concurrent

resolution started at 1:01. So there's
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approximately -- less than twenty m nutes |eft
for the proposal of two additional amendnents.

Senat or Stachowski, do you rise for
t he purpose of offering an anendnent ?

SENATOR STACHOWBKI : Yes, | do,
M. President. And -

ACTI NG PRESI DENT KUHL: You ask
that the reading of it be waived and you have
an opportunity to explain it?

SENATOR STACHOWBKI : Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
reading of it is waived, and you're afforded
an opportunity to explain the amendnent.

Senat or St achowski .

SENATOR STACHOWEKI : Not being as
bi g an amendnent -- obviously, this was the
bi ggest one that we have, and I'Il try to go

through it as fast as possible.

And if other nenbers want to speak
onit, | would advise that they try to be as
conci se as possible on the area that they're
goi ng to address, because there may be sone
menbers that would like to speak on the

resolution itself after the anendnents are
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fini shed.

But having said that, I'd like to
say that our anmendment woul d be a good step
forward for not only this budget but for
future budgets. And it covers a nyriad of
areas. And just briefly going over them
there's a piece that would take pre-K from
bei ng folded in and add sone additiona

noney -- folded into Flex-aid, that is, and

have sone additional funding for that, roughly

$150 million. A Medicaid buy-in for H 'V woul d

be included. Medicaid takeover for |long-term
care woul d be included. High-tech incubators
and student fees would have an additiona
amount of noney. Equal business -- equal
busi ness and wonen/ m nority business
restorati on woul d have a piece. Economc
devel opnent zones, which would have a little
twist in that current and inner-city
busi nesses woul d have a speci al anount of
noney added in an econom ¢ devel opnent zone.
A guarantee of the EITC. A
consolidation of the notor fuel tax; that is,
that right now there's three separate taxes.

This would elimnate one, roll the other two
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t oget her, and make sure that we woul d never
gain nore than 5 percent on the state tax on
notor fuels. So that there would be no

wi ndfall when we have a situation, as we had
this past winter, where all the fuel costs
went way up and as a result of the steady tax
the state got a windfall that it probably
didn't want fromthe people that pay for those
heavy costs. And that's sonething that this
pi ece woul d make sure we didn't get in the
future.

W al so have a piece in this
amendnent that woul d i ndex pension excl usion
and dependent exenption. And by that | nean
that private and federal pensions would be
addressed so that in the future they woul d be
worth what they're worth and the increases
woul dn't be taxed, so that we're not taking
noney away from pensioners. As you know, the
state pensioners don't face that problem
because their noney's not taxable. And we've
done so nmuch for them it's tinme we should do
sonmet hing for the other pensioners in our
state and try to treat thema little bit nore

equal | y.
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And finally, the sales tax on
cl ot hi ng and necessities would be elimnated
al together, and that al so has a cost.

That basically is the anendnent. |
could be nore specific if people would want.
But in the sake of tinme, since we are getting
so close to the close of the debate tine
allotted, | didit as fast as possible, as
conci se as possible. And as you know, |
usually like to speak nuch longer. But that's
all |1 need to say.

And | am sure other nenbers are
going to get up to speak about additiona
pi eces of this particular amendnent.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Breslin, did you wish to be recogni zed on the
amendnent ?

SENATOR BRESLI N: Thank you very
much, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Breslin, on the anendnent.

SENATOR BRESLI N: I"d like to
speak to a portion of the anmendment deal i ng

with the Medicaid takeover of nursing honme and
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hone care costs. As |'msure nmany of you
recall because you were here, the |oca
portion was reduced to 10 percent back in
1983. And then this body saw fit, along with
the Assenbly, to reduce it another 1 percent
in the early 1990s. But the localities stil
pay 9 percent of those nursing hone costs.

From that perspective, it's an
unfunded nandate. And we routinely speak
about | ocal burdens of taxes which prevent the
devel opnent of industry and business in our
| ocal communities and counties. But now we
have the opportunity, with these surpluses, to
do away with that 9 percent, do away w th that
unfunded mandate. And if we do that, we wll
realize an $806 mllion savings to the
| ocalities, which includes $466 mllion to
New York City and $340 mllion to the
remai ni ng counti es.

We argued in years past that we
couldn't do it because of the difficult tines
that we experienced here in the state of
New York. Now we have the opportunity to be
not di si ngenuous but to be sincere in our

efforts to reduce those burdens on the
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| ocalities.

And | urge the passage of this
amendnent, and | urge the passage of this part
i ncluded in that anmendnent.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Duane, why do you rise?

SENATOR DUANE: Thank you, M.
President, to speak on the anendnent.

ACTI NG PRESI DENT KUHL: Senat or
Duane, on the anmendnent.

SENATOR DUANE: Thank you very
much.

One of the nost inportant parts of
t hi s anendnent includes Medicaid buy-in for
persons with HV or AIDS. What this anmendnent
would do is to add an additional $7 million to
the Medi caid appropriation to cover the
addi ti onal cost of including H V-positive
i ndividuals in the Medicaid buy-in program

The reason this is so inportant is
because a person with H V di sease is stuck
between a rock and a hard place. In order to
stop, in many cases, the progression to AlDS,

a person needs to take protease inhibitors.
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They are very expensive drugs. And so for a
person to not be able to participate in a
Medi cai d buy-in so that they can continue to
afford their medication makes it inpossible
for themto go back to work on a part-tinme or
a full-tine basis.

| have many, nany people in ny
di strict who have H V disease or AIDS and in
fact are taking protease inhibitors and are
able to work. But they can't go to work
because they are unable to afford the drugs
that will keep themfromgetting sick.

| know that my district is not the
only place in New York State where this is the
case. It actually is happening throughout
New York State. You probably don't know
everybody who this inpacts. Because of the
nmedi cati ons we have today, you can't really
tell who may or may not have AIDS or HV
di sease.

But the drugs that nmake it possible
for people to live independent, working lives
are very, very expensive. And that's why we
need to add the $7.2 mllion to allow for

t hese people to buy into Medicaid.
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We' Il be bringing | anguage al ong
with this to show howit is that people would
be able to buy in for it. But for now, it's
really inmportant for many peopl e throughout
New York State who are inpacted by HHV/AIDS to
be able to participate in the Medicaid buy-in.
It's $7.2 million. 1t's noney well spent.

And | encourage ny coll eagues to vote for the
amendnent | anguage to all ow people to have
this i ndependent life.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
St avi sky, why do you rise?

SENATOR STAVI SKY: On the
amendnment, M. President.

ACTI NG PRESI DENT KUHL: Senat or
St avi sky, on the anendnent.

SENATOR STAVI SKY: The anendnent
restores sone of the Governor's budget cuts
t hat have not been replaced by the Majority in
their budget resolution. And for this and for
many ot her reasons -- we ought to be restoring
some of the higher education cuts -- | urge
support for the anmendnent.

Thank you.
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ACTI NG PRESI DENT KUHL: I's there
any ot her nmenber wi shing to speak on the
amendnent ?

Senator Centile.

SENATOR GENTI LE: Yes, M.
President, on the anmendnent.

As part of this anendnent that
Senat or St achowski has brought forth, it
i ncl udes taking the funding for
pre- ki ndergarten and nmaking it a separate
budget item not putting it into the so-called
FIl ex-aid, as the Governor has suggested.

| think this is inportant enough to
point out on this floor. Because as we al
know, pre-kindergarten funding has, for the
| ast several years, under universal pre-K,
been a separate funded item And certainly
from experience in this house,
pre- ki ndergarten funding prior to universa
pre-K in many instances had been a
di scretionary nenber item funding. And under
di scretionary nenber item funding, sonetines
some Senators woul d get discretionary funding
for pre-K, other tines, other Senators

woul dn't get discretionary funding for pre-K
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And who suffered when that
occurred? The people who suffered are the
four-year-olds who are in the district where,
in the wisdomof the Senate, certain nenbers
got funding for pre-kindergarten progranms and
ot her nenbers did not. That all cane to an
end, that all cane to an end when we passed
uni versal pre-K and nade it mandatory in the
state budget. It was no | onger subject to the
whi ms of a particul ar house.

| think under Flex-aid, we go back,
we take a step back by making it up to the
whins of the local districts whether to offer
pre- ki ndergarten funding. It has been proven
pre- ki ndergarten prograns are effective and
hel p the four-year-olds get started and
soci alize. W need to continue, under the
present universal pre-kindergarten funding,
making it a separate aspect of the budget.

One other itemthat's in Senator
St achowski 's anendnent is the repeal of the
sales tax on clothing and necessities. That
is, the conplete repeal of the sales tax on
cl ot hi ng and necessities. W have in this

state again cone together, taken a large step
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forward by repealing the sales tax a year ago,
up to $110 per itemon clothing and footwear.
W now rnust take the second step,
as Senator Stachowski has suggested, and
repeal the sales tax on clothing, shoes, and
ot her necessities conpletely so that those who
have the opportunity -- those of us in New
York who have the opportunity to travel to
ot her states surrounding us -- New Jersey,
Pennsyl vani a, other states where there are
| ower sales taxes or no sales tax -- will no
| onger have that incentive to do it because
New York State will have repealed its sales
tax on clothing, shoes, and other necessities.
The tinme is now. And the budget
i mplications are not that nmuch nore
significant now that we've taken the step to
$110. We need to follow Senator Stachowski's
advi ce and proposal to elimnate and repea
the sales tax conpletely on clothing, shoes,
and ot her necessities.
So, Senator Stachowski, | wll be
voting along with you on this anmendnent.
ACTI NG PRESI DENT KUHL: Senat or

Schnei derman, why do you rise?
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SENATOR SCHNEI DERMAN: M.
President, to be heard on the anmendnent.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, on the anendnent.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| think this is a trenmendously
i nportant set of additions to the budget
resolution. | would urge in particular that
sonet hing that characterizes many of the
el enents of Senator Stachowski's anendnent is
an effort to make this year's budget somewhat
nmor e progressive.

W have a problemin the State of
New York that over the last ten years we've
becone the state with the | argest gap between
rich and poor in the United States. It is
i ncreasi ng every year. The proposed budget
woul d nmake that worse.

One provision that | think really
bel ongs in this budget, and | don't think
there's any reasonabl e argunment against it, is
a guarantee of the earned inconme tax cut.
We're big on tax cuts here that benefit the

wealthy. This is the key tax cut for working
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famlies in this state. There is no excuse
for not nmaking this a guaranteed tax cut.
There's no excuse for discrimnating agai nst
working famlies in terns of our tax code.

Many ot her elenments in this
amendment al so seek to nake our state somewhat
nore progressive. New York led the country in
| aws for working people decades ago. |I'm
sorry that over the last 10 to 15 years we
have noved so radically in the wong
direction. | urge a vote yes on this
anmendnent to take a step to redress that
probl em

Thank you, M. President.

ACTI NG PRESI DENT KUHL: I's there
any ot her Senator wishing to speak on this
amendment ?

The Secretary will now canvass the
menbers. Al those nenbers who are in
agreenent, please raise your hand.

Announce the nanes of those in
agr eenent .

THE SECRETARY: Those recorded in
agreenent are Senators Breslin, Brown, Connor,

Dol |'i nger, Duane, Espada, Gentile,
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Hassel | - Thonpson, Kruger, Lachman, Markowtz,
Mendez, Montgonery, Onorato, Oppenhei ner,
Pat erson, Schneiderman, A Smith, M Smth,
St achowski, and Senator Stavisky.

ACTI NG PRESI DENT KUHL: The
amendnent fails.

The concurrent resolution is before

t he house.
Senat or Dol linger, why do you rise?
SENATOR DCLLI NGER: M.
President, | believe there's an anendnment at
the desk. |'d waive its reading and ask that

| be heard by the house just briefly.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, the anmendnent reading is waived.
You' re now afforded the opportunity in a very
short tine to explain the anmendnent.

SENATOR DOLLI NGER: Thank you,
M. President.

This is a very sinple anendnent.
It does three things that the budget
resol ution before the house does not do.
First of all, it provides $50 mllion for
wor kf orce incentives in the healthcare

i ndustry. Everyone knows that the nunber of
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nurses and hone heal thcare aides and others in
t he nursing home and hospital industry in this
state, that we are starved for people to do
the work. W need to get into putting an
incentive in the systemso that nore people
wi || choose these professions. And the way we
have to do it is to increase their pay, reduce
t he payback of their | oans, and encourage them
to make this their professional work. Because
it's critically inmportant to our nursing hone
and hospitals.

The second piece is an increase in
paynments to nursing hones. | know that the
Senate Majority has about a $220 million boost

to nursing hones in New York State. This is

an extra $100 mllion, which in turn will draw
down $100 mllion federal dollars, putting
$200 million nore into our hard-pressed

nursi ng home industry. They are squeezed by
t 0oo-1 ow rei mbursenent rates from Medicaid
They are experiencing all the probl ens
attendant to the financial squeeze. They're
unabl e to keep enpl oyees, they're unable to
pay them a reasonable rate, and unfortunately

there's a rising incidence of nistakes because
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t hose enpl oyees are overburdened in their
dai |l y worKk.

As many of you know, this is
oftentines a gateway to getting out of
poverty. And we are taking these citizens of
New York, we're stressing themby putting lots

of responsibility and too little pay. The

hundred mllion dollars that we put in the
state budget will draw down a hundred mllion
dollars in federal funds, for $200 mllion in

boosted aid to the nursing hone industry.

And the final piece, M. President,
is a $5 mllion appropriation for home
heal t hcare. That's designed to do the sane
kind of thing in the honme heal thcare industry,
so that we encourage people to nmake this a
reasonabl e profession and we do what we al
know we need to do to encourage the people to
get involved, to encourage people to make it a
prof ession they can depend on. And that is to
give themthe one bit of respect that everyone
in this state understands, which is to pay
them nore so that they can make that | eap.

Al'l three of these things in this

amendnent will benefit the quality of
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long-termcare in this state. Wth rising
nunbers of popul ati ons who need it, we should
be guaranteeing that they get the best quality
care, M. President.

| nmove the anmendnent.

ACTI NG PRESI DENT KUHL: The
Secretary will now canvass the nenbers. Those
i n agreenment, please raise your hand.

Announce the names of those nenbers
i n agreenent.

THE SECRETARY: Those recorded in
agreenent are Senators Breslin, Brown, Connor,
Dol I'i nger, Duane, Espada, Gentile,
Hassel | - Thonpson, Kruger, Lachman, Markowtz,
Mendez, Montgomery, Onorato, Oppenhei ner,

Pat erson, Schneiderman, A Smith, M Smth,
St achowski, and Senator Stavisky.

ACTI NG PRESI DENT KUHL: The

amendnent fails.

The question is on the resol ution.

The Secretary will call the roll

SENATOR DOLLI NCER: Sl ow roll
call, M. President.

ACTI NG PRESI DENT KUHL: A sl ow

roll call has been requested. Are there five
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menber in the chanber that will stand and
request it?
There are five nenbers standing.
A slowroll call will be recorded

by the Secretary. The Secretary will ring the

bel | s.
THE SECRETARY: Senat or Al esi .
SENATOR ALESI : Yes.
THE SECRETARY: Senat or Bal boni .
SENATOR BALBON : Aye.
THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: Yes.
THE SECRETARY: Senator Breslin.
ACTI NG PRESI DENT KUHL: Senat or

Breslin, to explain your vote?

SENATOR BRESLI N: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Breslin, to explain his vote.

SENATOR BRESLI N: It is ny
intention to vote for this budget. It has
sone needed itens in it over and above the
Governor's budget. But | also have sone
doubts as well, and those doubts were outlined

in the five anendnents whi ch were def eat ed.

Candyco Transcri ption Service, Inc.




2651

We had the opportunity to increase
pharmaceutical care for our elderly. W're
not doing it. W had an opportunity to stop
pre-K frombeing folded into Flex-aid. W're
not doing it. W had an opportunity for a
Medi caid buy-in for HV patients. W're not
doing it. Medicaid takeover, we're not doing
it. W had an opportunity, with all the
problenms with our healthcare workers, to put
$50 million into sone incentive prograns.
W're not doing it. W had the opportunity
now, and particularly now, for the state
t akeover of elections when it's so desperately
needed. No, we're not doing that either.

And for those reasons and ot her
reasons, | think we have a | ost opportunity
here.

But having said that, there have
been sone add-ons for education which are
critically inportant to the state of New York
And | grudgingly vote in the affirmative on

this resol ution.

ACTI NG PRESI| DENT KUHL: Senat or
Breslin will be recorded in the affirmti ve.
THE SECRETARY: Senat or Br own.
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ACTI NG PRESI DENT KUHL: Senat or
Brown, to explain his vote.

SENATOR BROVWN: Yes, to explain
nmy vote, M. President.

Li ke Senator Breslin before ne, |
too am going to grudgingly vote in the
affirmative on this budget. It does sone
things that are a step in the right direction
and an inprovenent over the Governor's budget.
But in many ways, it doesn't go far enough.

And there are two areas that are
particul arly disappointing to me that | want
to highlight. One is the proposal on the
Enpi re Zones, to increase to 14 and to extend
t hese benefits to other comunities. Now,
what this does is noves drastically away from
the initial intent of the Enpire Zone program
whi ch was to encourage devel opnent of urban
brownfi el ds and abandoned and di | api dat ed
areas characterized by high poverty and high
unenpl oynment. This conpletely noves away from
t hat .

A proposal that woul d have been
better, which was in the budget anendnents

that unfortunately failed that didn't get
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consi deration by some of our nenbers, was the
proposal for the urban tax credits.

The other area where |I think this
budget is very disappointing is in the area of
t he Superfund. The Governor proposed
$138.3 million in his budget, and this budget
proposes $119 million. This budget doesn't go
far enough to fund the state Superfund to
protect our environment, and it doesn't go far
enough to hel p the econony of sonme of our

communities that are nost depressed, nost in

need.
ACTI NG PRESI DENT KUHL: Senat or
Brown -- Senator Brown, how do you vote?
SENATOR BROWN: In the

affirmative.
ACTI NG PRESI DENT KUHL: Senat or
Bruno will be recorded in the affirmative.
Continue to call the roll
THE SECRETARY: Senat or Bruno.
(Senator Bruno was indicated as
voting in the affirmative.)
THE SECRETARY: Senat or Connor .
ACTI NG PRESI DENT KUHL: Senat or

Connor, to explain his vote.
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SENATOR CONNOR: Thank you, M.
Presi dent.

The Mpjority proposal certainly
makes i nprovenents over the Governor's
subm tted budget. But frankly, M. President,
as | said in nmy opening statenment, it just
doesn't go far enough.

And I'm not voting for any
proposal , resolution, or |ater budget that
doesn't make an inportant first start toward
fundi ng education so that we can guarantee to
the youth of this state, wherever they live -
upstate, downstate, in the suburbs, rural
urban, it really doesn't matter. W have to
provide, it's our constitutional duty to
provi de sound, basic education. And if we
don't do it, we're foolish. The future of our
state depends on it.

While the Majority does spend nore
t han the Governor proposed on education, a
significant amount nore, it just doesn't go
far enough. It doesn't go far enough. W
need that other $1.1 billion over a schoo
year that our anendnent proposed, with a

fiscal inpact in this year of about
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$750 mllion or so. W need that done now.
We need to make that the priority. The public
expects it's a priority for the state.
And until | see that in a
resol ution or a budget, ny vote, M.

Presi dent, is no.

ACTI NG PRESI DENT KUHL: Senat or
Connor will be recorded in the negative.
THE SECRETARY: Senat or

DeFr anci sco, excused.

Senat or Dol | i nger.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, to explain his vote.

SENATOR DOLLI NGER: Thank you,
M. President.

| join with Senator Connor. He
couldn't have said it better. W have a
probl em of unequal opportunity in our
educational system And what this budget does
is this uses a fornula that we've used for
twenty years that we know has perpetuated the
inequality in opportunity and sinply takes
hundreds of millions of additional dollars but
puts it through the sane system

The whol e point that we made in our
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first canvass of agreenent -- |'mnot sure
it's an anendnent. | don't understand it. |
think it's foolish and silly. But be that as
it my, we didit. W followed the rules, M.
President. But nonetheless, we said take a
billion dollars and put it where you know it
needs to be put, in areas where educationa
opportunity is not a reality.

| couldn't agree with Senator
Connor nore. | will not vote to follow a
twenty- or thirty-year trend of putting our
noney into a school system and a schoo
formul a that we know creates unequal education
inthis state. |It's that sinple. Until that
changes, | will vote no, I will vote no -- |
will vote yes on canvasses of agreenent, |
wi || keep pushing for canvasses of agreenent.
And soneday sonebody will explain to ne what
happens when sonebody doesn't vote to canvass
an agreenent. Does that presune that they are
canvassi ng those who are in disagreenent?

Quite frankly, we've bent the
Engl i sh | anguage out of all reasonable
proportion. |1'mnot sure what we did today.

I"mnot sure what half the house woul d say
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they did today. [|I'mnot sure why we even went
t hrough the exercise of this canvass of
agreenent. \Watever happened to sinple yes
and nos?

"Il give you a sinple no, M.
President. M sinple nois | vote no until we
change the opportunity to create equa
educational opportunity in this state. It
wi Il be no now and no tonorrow and no when

this budget is passed, whenever it is passed

this year.
Pl ease record nme in the negative.
ACTI NG PRESI DENT KUHL: Senat or
Dol l'inger will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Duane.

ACTI NG PRESI DENT KUHL: Senat or
Duane, to explain his vote.

SENATOR DUANE: Thank you, M.
Presi dent .

| can't possibly vote for this
budget amendnent as presented to us. First
and forenost, to not include a Medicaid buy-in
for people with H'V and AIDS is just

unconsci onabl e, that we would nmake it nore
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difficult for people who, because of recent

i mprovenents in nedication -- though they are
expensive -- are able to work, that we woul d
stop themfromgoing to work is frankly
unconsci onabl e.

It's not a trenendous anount of
noney. It's $7.2 mllion. Surely we could
all ow the tens of thousands of New Yorkers who
want to work to be able to go to work by
allowing themto buy into Medicaid and
continue to take nedications which will keep
them al i ve.

W haven't had a thorough
di scussion in this body on the issue of
Flex-aid. To try to fold pre-Kinto Flex-aid
makes no sense at all. | think that Flex-aid
has a trenendous anount of problens with it
anyway, not just folding in pre-K but other
i ssues -- special education, a whole host of
ot her issues as well. Before we can possibly
vote on this, we would have to | ook at what
the i mpact of Flex-aid would be on the
education that's provided in this state.

The fairest tax cut of all is to

provi de an earned incone tax credit to the
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har dest-hit New Yorkers, people who really do
need to have a little bit nore noney in their
pockets. | don't know why it is that so many
of ny coll eagues here don't seemto care about
t hose peopl e who could benefit fromthe earned
income tax credit. To me, it's a no-brainer.
| don't know why it is that we're taxing these
people to the extent we are anyway, but surely
we can give themthe earned incone tax credit.
ACTI NG PRESI DENT KUHL: How do

you vote, Senator Duane?

SENATOR DUANE: " mvoting no.
ACTI NG PRESI DENT KUHL: Senat or
Duane will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Espada.

ACTI NG PRESI DENT KUHL: Senat or
Espada, to explain his vote.

SENATOR ESPADA: Thank you, M.
Presi dent .

This is a proud day for the staff
and the nmenbers of our Denocratic conference.
We stand here in adherence and in conpliance
wi th Judge DeG asse's decision. This side of

the aisle is in conpliance with the New York
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State Constitution.

W stood here today and proffered
budget amendnents that woul d have made
prescription cost reductions possible for our
seniors, the denographic group that for the
nost part sends us here. W stood tall in a
respect for denocracy and fair and accurate
el ections, and a host of other budget
amendments, M. President, that woul d have
truly brought our econony to the 21st century.

Unfortunately, these budget
amendnents were defeated. And the budget

resolution that we're voting on is therefore

| acking, and I will be voting in the negative.
ACTI NG PRESI DENT KUHL: Senat or
Espada will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Farl ey.
SENATOR FARLEY: Aye.
THE SECRETARY: Senat or
Fuschi |l | o.
SENATOR FUSCHI LLO To explain ny

vote, M. President.
ACTI NG PRESI DENT KUHL: Senat or

Fuschillo, to explain his vote.
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SENATOR FUSCHI LLO | listened to
the other side of the aisle, and you would

think we're goi ng downwards. But when you

take a look at this resolution -- $1.8 billion
in newtax cuts, $4 billion in reserves to
protect those tax cuts, nore than $500 mllion

for the Ge-NY-sis and biotech devel opnent. W

expand all the Enpire Zones throughout this

state. $1.8 billion in tax cuts over the next
six years. Over $900 mllion -- and | see the
school kids up there -- over $900 mllion nore

than | ast year for school aid.

Pretty good. It sounds good. It
sounds reasonable. This state has certainly
been noving forward in the |ast six years.
Thi s budget continues on that progression.

| proudly vote aye on this.

ACTI NG PRESI DENT KUHL: Senat or
Fuschillo will be recorded in the affirmative.

Continue to call the roll

THE SECRETARY: Senator Gentil e.
SENATOR GENTI LE: Yes.
THE SECRETARY: Senat or Gonzal ez.

(No response.)

THE SECRETARY: Senat or Goodman.
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SENATOR GOODMAN: Aye.

THE SECRETARY: Senat or Hannon.

(No response.)

THE SECRETARY: Senat or
Hassel | - Thonpson.

ACTI NG PRESI DENT KUHL: Senat or
Hassel | - Thonpson, to explain her vote.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

W have cone today to represent a
group of people for whom we have been el ected
who are the voiceless. Earlier today, 15
youngsters cane who were children of nothers
who are incarcerated in prison. And they cane
to beg us for help and support as we | ook at
t hi s budget.

And as we cane back in and began to
vote on each of these anendnents, it nmade ne
very sad to know that | was not able to
prom se then, and | cannot assure them now,
that there will be a bipartisan vote on issues
that are of great inportance to them

And sone of those issues certainly
are universal pre-K  But nore so, the whole

education budget. And while | agree that we
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have put nore into this budget, and I
congratul ate us, so nmuch nore is needed. You
saw, as | did, the report cards on our schools
in New York City. And many of the children
that | represent in the 33rd Senatori al
district are represented in those statistics
of children who are failing.

And so it's nmy responsibility to
make sure that when | vote on the budget, that
t hat budget includes those itens and those
things that will nake the quality of their
lives better. | don't feel that in voting for
this budget in this manner will do that
successful ly.

Therefore, I'd Iike to be recorded
in the negative.

ACTI NG PRESI DENT KUHL: Senat or
Hassel | - Thonpson will be recorded in the
negati ve.

Continue to call the roll

THE SECRETARY: Senat or Hevesi .

(No response.)

THE SECRETARY: Senat or Hof f mann.
SENATOR HOFFMANN: Aye.
THE SECRETARY: Senat or Johnson.
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SENATOR JOHNSON: Aye.

THE SECRETARY: Senat or Kruger.
SENATOR KRUGER: Yes.

THE SECRETARY: Senat or Kuhl .
SENATOR KUHL: Aye.

THE SECRETARY: Senat or Lachman.
ACTI NG PRESI DENT KUHL: Senat or

Lachman, to explain his vote.

SENATOR LACHVAN: Yes. After
supporting all the amendnents and the
canvasses of agreenent, this is a very
difficult vote for nme. | see the pros and |
see the cons.

This has been a nmjor inprovenent

on the Executive budget in ternms of the

$938 mllion for education. | would have
preferred to see a $1.1 billion increase for
educati on.

There has been a maj or i nprovenent
here in terns of restoring full-time faculty
lines to where it was last year. | would |ike
to decrease those full-tinme faculty Iines.

There has been sone i nprovenent
with the SUNY hospitals -- Downstate,

Syracuse, Binghanton, and in Stony Brook. |
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woul d |i ke to see greater inprovenent.

In terns of transportation, there
has been an increase, but a m nuscul e increase
in ternms of what is needed in the capital
program and the ongoi ng needs of
transportation in New York State.

Havi ng wei ghed that all together,

and | acking the wi sdom of Sol onon, | therefore
wi Il vote for the resolution

ACTI NG PRESI DENT KUHL: Senat or
Lachman will be recorded in the affirmative.

Continue to call the roll

THE SECRETARY: Senat or Lack.
SENATOR LACK: Aye.

THE SECRETARY: Senat or Lar ki n.
SENATOR LARKI N: Aye.

THE SECRETARY: Senat or LaValle.
SENATOR LAVALLE: Aye.

THE SECRETARY: Senat or Lei bell.
SENATOR LEI BELL: Aye.

THE SECRETARY: Senat or Li bous.
SENATOR LI BOUS: Yes.

THE SECRETARY: Senat or Mal t ese.

(No response.)

THE SECRETARY: Senat or
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Mar cel |i no.

SENATOR MARCELLI NG, M.
President, to explain ny vote.

ACTI NG PRESI DENT KUHL: Senat or

Marcel lino, to explain his vote.

SENATOR MARCELLI NO. M.
President, I"mgoing to vote aye on this
budget amendnent. | think it's a good one.

I"mgoing to resist the tenptation to spend
nore and nore and nore and nore -- on good
projects, on good concepts and good ideas. |
wi Il not knock anything that's been done here
today. All good ideas.

But you have to live within your
pocket book. And we have to | ook to the
future. And that's our problem This state
went $5 billion in deficits some years back by
goi ng through the policy of spending,
spendi ng, spendi ng, spending w thout any | ook
to the future. W're not going to go back
t here again.

Partnering with the | eadership in
this house and this Governor, this state is
back on sound fiscal footing. W're going to

keep it that way by nmintaining sound fisca
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policies so we don't go crazy but we're going
to mai ntain our needs and support everyone who
needs to be support ed.

| vote aye.

ACTI NG PRESI DENT KUHL: Senat or
Marcellino, in the affirmative.

Continue to call the roll

THE SECRETARY: Senat or Mar chi
SENATOR MARCHI : Aye.
THE SECRETARY: Senat or
Mar kow t z.
SENATOR MARKOW TZ: To explain ny
vot e.
ACTI NG PRESI DENT KUHL: Senat or

Mar kowitz, to explain his vote.

SENATOR MARKOW TZ: The reason
why I'"mgoing to vote no is that | know we can
do nore. W can do nore for Brooklyn, we can
do nore for the State of New York. | don't
know how nmany years in the future we will be
faced with the anmount of resources that we
currently have. Nowis the tinme to nove
f orward.

You're right, Senator Marcellino,

we should | ook forward. And the forward
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novenent is that this is the year that we
really can inpact in a major way nany of the
needs that residents of the state have at this
time. So nowis the tine to do it.

And | understand where the Governor
and where the Senate Majority is at at this
nonent. We di sagree, because we know t he
needs are out there. You heard the argunents
alittle while ago from many of our nenbers,
particularly in regards to educati on,
heal t hcare, many ot her needs.

And so the reason why |I'mvoting no
is that the people of Brooklyn and the people
of New York State deserve nore, need nore, and

this does not neet those needs, in ny opinion.

| vote no.

ACTI NG PRESI DENT KUHL: Senat or
Markowitz will be recorded in the negative.

THE SECRETARY: Senat or Mazi ar z.

SENATOR MAZ| ARZ: Yes.

THE SECRETARY: Senat or McCee.

SENATOR McGEE: Yes.

THE SECRETARY: Senat or Mei er.

SENATOR MEI ER: To explain ny

vote, M. President.
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ACTI NG PRESI DENT KUHL: Senat or
Meier, to explain his vote.

SENATOR MEI ER: ["mjust very
proudly going to vote aye, because those
resources that we're tal king about happen to
be dollars that are earned by people who go to
wor k everyday. They belong to them not to
us. They expect us to exercise prudence over
how we spend t hem

| proudly vote aye.

ACTI NG PRESI DENT KUHL: Senat or
Meier will be recorded in the affirmative.
THE SECRETARY: Senat or Mendez.
SENATOR MENDEZ: Yes.
THE SECRETARY: Senat or
Mont gonery.
SENATOR MONTGOMVERY: No.
THE SECRETARY: Senat or Mor ahan.
SENATOR MORAHAN: Yes.
THE SECRETARY: Senat or Nozzoli o.

(No response.)

THE SECRETARY: Senat or Onor at o.

ACTI NG PRESI DENT KUHL: Senat or
Onorato, to explain his vote.

SENATOR ONORATC To explain ny
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vote, M. President.

M. President, | heard all the
debates here over the past 2% hours. And |
think that the anmendnents that were offered
today by this side of the aisle were prudent
and right on target.

Wil e the resol ution proposed by
Senat or Bruno was certainly a great deal of
i mprovenent over the Governor's origina
proposal, | think the anmendnents and the
di scussion that took place earlier gave us al
an opportunity, because we know that the
resolution that's going to pass today is not
going to be the final document of this 2001
budget .

So | hope that all of the
di scussion that took place today was |istened
to by not only the opposite side of the aisle,
but by the Assenbly, and perhaps they'l
i ncorporate sonme of the suggestions that we
di d make here today.

Wil e again there were inprovenents
in the Governor's proposal, | am hopeful that
we will be given the opportunity to inprove it

even further. So | do reluctantly vote yes on
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t he budget.
ACTI NG PRESI DENT KUHL: Senat or
Onorato will be recorded in the affirmative.
THE SECRETARY: Senat or
Oppenhei ner .
SENATOR OPPENHEI VER: Yes.
THE SECRETARY: Senat or Padavan.
SENATOR PADAVAN: Yes.
THE SECRETARY: Senat or Pat erson.
ACTI NG PRESI DENT KUHL: Senat or

Pat erson, to explain his vote.

SENATOR PATERSON: M. President,
"prudent and right on target."” Those were the
words that Senator Onorato used to describe
five amendnents that this conference offered
whi ch we feel would inprove the package -
which we think is already an inprovenent over
the original budget proposal by the
Governor -- as offered today by the Majority.
These needed expenditures fall well within the
perinmeters of what our econony can afford this
particul ar year.

Now, in criticizing it, the
Maj ority suggests that they have a better

solution, to enact a tax cut graduated in next
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year and the year after, at tines we have no

i dea where the econony will be. And the |east
part of the tax cut is this year, when we
actually could generally forecast whether or
not our econony can absorb it.

Now, one of the nost offensive
aspects of the tax cut, to ne, is the fact
that we have an earned inconme tax credit that
only exists if the TANF, the Tenporary
Assi stance for Needy Families noney conmes from
the federal governnment. |In other words, if
for sone reason that noney doesn't cone, and
it'sinall likelihood that it will, we are
not going to allow for that earned incone tax
credit. Wichis, in a sense, a tax cut for
t hose | owi ncone people around this state who
badly need it.

So | think that the plan right now
is msprioritized, its value is not tinely or
seasonable. |1'mgoing to vote against it. M
vote is no, with the hope that as we go into
conference committees and we negotiate it,
perhaps we'll have a better plan and I'Il take
a |l ook at that when we cone back to vote for

t he budget approved by both the Senate and the
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Assenbl y.

So | vote no, M. President. Thank
you.

ACTI NG PRESI DENT KUHL: Senat or
Paterson is recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Rat h.
SENATOR RATH: Aye.

THE SECRETARY: Senat or Sal and.
SENATOR SALAND: Aye.

THE SECRETARY: Senat or Sanpson.

(No response.)

THE SECRETARY: Senat or Santi ago.

(No response.)

THE SECRETARY: Senat or
Schnei der man.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, to explain his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| also will be voting against the
budget resolution, and there are severa
reasons for that. | agree with many of ny
col | eagues who have spoken about the issue of

education funding. There is not really any
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way that this budget resolution can be vi ewed
as noving forward to provide the sound, basic
education all the children of our state are
entitled to. W shouldn't have had to have a
judge tell us that. It is sonething we know.
It is our responsibility norally as well as
our constitutional responsibility as a
| egi slature to address this. | will hope we
will return to it later this session. But
that is one mmjor deficiency.

Two other issues | wi sh to address
very briefly. One is in addition to
i nadequat e fundi ng of the school system |
nmust say that that problem pales in conparison
to the absolutely disgraceful treatnent of our
mass transit systemin this budget. The buses
and subways of the New York City Transit
Aut hority have been systematically defunded
over the last six years. W now receive |ess
noney in real state dollars than we received a
decade ago. They're floating bonds backed by
farebox receipts for operating revenues. You
know? And even M. Lacknman is | aughing at
t hat, because it nakes no sense.

| nean, this is something that we
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will pay the price for very, very soon. The
annual ridership on the subways and buses of
New Yor k has been up 35 percent in the | ast
five years. W're not getting service

i ncreases because they don't have the noney.
And we will nost certainly, sonetine in the
year 2002 or perhaps the begi nning of 2003, be

faced with a fare increase. W have to

i nvest .

And if there's one thene that
underlies, | believe, all of our anmendments
today -- and the words have been spoken nore

articulately than I can by ny col |l eagues -
this is not a budget of investnent.

ACTI NG PRESI DENT KUHL: Senat or
Schnei der man, how do you vot e?

SENATOR SCHNEI DERMAN: Yes, |

t hi nk we shoul d i nvest -

ACTI NG PRESI DENT KUHL: Is that a
yes?

SENATOR SCHNEI DERMAN: -- and |
vot e no.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman will be recorded in the negative.

The Secretary will continue to cal
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the roll.
THE SECRETARY: Senat or Sewar d.
SENATOR SEWARD: Yes.
THE SECRETARY: Senat or Skel os.
SENATOR SKELCS: Yes.
THE SECRETARY: Senator A. Smith.
ACTI NG PRESI DENT KUHL: Senat or
Smit h.
SENATOR ADA SM TH: Thank you

M. President.

| would Iike to conmend the
Majority for their Senate one-house budget
resolution. It clearly surpasses that of the
Executive budget. And | want to agree with
Senat or Meier when he stated that the funds
whi ch we are about to expend belong to the
peopl e.

But the people of the 12th
Senatorial district believe that we need to
invest nore in education. The children of the
city of New York are not getting the education
that they so rightly deserve. The courts have
spoken, the people are speaking. And they
speak through us.

And on behalf of the children, |
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vot e no.

ACTI NG PRESI DENT KUHL: Senat or
Smth will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senator M Smith.

ACTI NG PRESI DENT KUHL: Senat or
M Snmith, to explain his vote.

SENATOR MALCOLM SM TH: Thank you
very much, M. President.

| woul d have | oved to have seen the
anmendnents that we put forward voted upon in
the affirmative. However, there are sone
things that | believe this particular
resolution falls short on.

And one -- or a couple of themare
| noticed that the Urban Conmunities
Devel opment program was dropped of f by
$3 mllion, the mnority/wonmen-owned business
program was dropped off by $3 mllion. 1In
addition to the fact there was no di scussion
around debt reform nodification. And also one
area | think is going to be very inportant to
us is identity theft on the crimnal justice
side, where high-tech theft devices are being

utili zed.
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However, as one who is an advocate
for veterans, | was very pleased to see there
was a mllion dollars nore for veterans
services, $3 mllion for a blind vet annuity
program | also noted that they were
restoring nursing honmes by $130 million. |
woul d have |liked to have had the $100 m I lion
on our side.

And what | do see that is also
m ssing there is some assistance to other big
cities where they would have the ability to
establish their own authorities, like we do in

New York GCity.

However, | believe this is a good
start. | hope through sone negotiations, as
we go into conference, we'll make some changes
as | suggested. But | will be voting aye.

ACTI NG PRESI DENT KUHL: Senat or
Smith will be recorded in the affirmative.

Continue to call the roll
THE SECRETARY: Senat or Spano.
SENATOR SPANO Aye.
THE SECRETARY: Senat or
St achowski .

ACTI NG PRESI DENT KUHL: Senat or
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St achowski, to explain his vote.

SENATOR STACHOWSKI : M.
President, briefly to explain ny vote.

There are sone good parts to this
resol uti on, sone increases over the
Executive's proposal that, as nmuch as there's
parts that this budget resolution falls short,
| can't ignore sone of the increases. Getting
t he SUNY positions back, hel ping community
coll eges out, putting a large increase in
education, although it's not enough to give
everybody an equal opportunity.

["ll probably support this. | do
have to nmention, though, and it woul d be
remss on ny part if | didn't, that the
continuation of putting tax cuts into the
future and only taking a small bite out of the
cost of themin the first year is just -
we' ve been very fortunate so far. [It's just
not a good practice. | wish we would do nore.

| don't mnd doing the tax cuts. |
think they're a good i dea when we have the
extra noney. It is the people's noney. But
we shoul d be nore honest with them and give

them t he noney right away, not hope that in
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five years we have enough of a surplus that we
can afford to continue the tax cut.

| don't want to see us end up in a
situation, as we did in the past, where
suddenly the econony dropped off -- and
there's no reason to think that coul dn't

happen in the future -- and we have to

wi t hhol d that tax cut and suspend it for a
year or two or three. And | don't want to go
t hrough t hat again.

But hopefully in the conference
commttees that will come forward after the
ot her house passes theirs and we finally agree
upon avails -- even though that date that we
wer e supposed to do that by | aw has passed -
then maybe we'll cone up with just a little
bit better package than this.

But I'Il support this one for now
and vote aye.

ACTI NG PRESI DENT KUHL: Senat or
Stachowski wi |l be recorded in the
affirmative.

Continue to call the roll

THE SECRETARY: Senat or Stafford.

SENATOR STAFFORD: Aye.
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THE SECRETARY: Senat or St avi sky.

ACTI NG PRESI DENT KUHL: Senat or
St avi sky, to explain her vote.

SENATOR STAVI SKY: To explain ny
vot e.

I wish this were a budget where we
coul d pick and choose the parts that we |ike
and reject the parts that we don't. There are
many good things in the budget, obviously.

But the reductions in the SUNY and CUNY
budget, the elimnation of the suppl enent al
TAP, the elimnation or the cuts in the

adj unct positions in the colleges | think are
not a good harbinger for the future.

The fact that it restores sonme of
the Bundy aid | think is good. But you're
al so forgetting sone of the student prograns
that are inportant to so many youngsters in
New York City. And I"'mreferring specifically
to the STEP and the HEOP and the EOP and al
of the other acronyns representing prograns
that are so inportant to the students in the
state of New York.

The expansi on of the conmunity

coll ege base aid by only $25 | think is
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insufficient. The restoration of the child
care is good; again, insufficient. The need
for full-time faculty is extrenely inportant.
And | astly, the question of
Fl ex-aid. They've given it a nice euphemstic
nanme, but to ne it's still the same old bl ock
grant. And the elimnation of the universa
pre-K as part of that | think is a very, very
unfortunate om ssion.
The fact that we reconmended
$1.1 billion for extraordinary aid is | think
somet hi ng whi ch shoul d cone to pass -- perhaps
not in this budget, but in the future.

And for all of these reasons, M.

President, | vote no.
ACTI NG PRESI DENT KUHL: Senat or
Stavisky will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Trunzo.
SENATOR TRUNZQO Yes.

THE SECRETARY: Senator Velella.

(No response.)

SENATOR VELELLA: Senat or Vol ker .
SENATOR VOLKER: Yes.
THE SECRETARY: Senat or Wi ght,
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excused.

ACTI NG PRESI DENT KUHL: The
Secretary will call the absentees.

THE SECRETARY: Senat or Conzal ez.

(No response.)

THE SECRETARY: Senat or Hannon.

SENATOR HANNON: Yes.

THE SECRETARY: Senat or Hevesi .

(No response.)

THE SECRETARY: Senat or Mal t ese.

SENATOR MALTESE: Aye.

THE SECRETARY: Senat or Nozzoli o.

SENATOR NQzZZOLI O Aye.

THE SECRETARY: Senat or Sanpson.

(No response.)

THE SECRETARY: Senat or Santi ago.

(No response.)

THE SECRETARY: Senator Velella.

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes, 44. Nays,
11.

ACTI NG PRESI DENT KUHL: The

resol ution is adopt ed.
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Senat or Skel os.

SENATOR SKELGCS: M. President, |
believe there are a couple of nom nations
right now, if we could do them

ACTI NG PRESI DENT KUHL: Ve will
return to the order of reports of standing
commi ttees.

There is a report comng fromthe
Fi nance Conmittee at the desk. [I'Il ask the
Secretary to read.

THE SECRETARY: Senat or Stafford,
fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons:

As director of the Muinicipal Bond
Bank Agency, F. M chael Stapleton, of
Cort | and.

SENATOR SKELCS: Move t he
nom nati on.

ACTI NG PRESI DENT KUHL: The
question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)
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ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the Niagara Frontier Transportation Authority,
Henry M Sl oma, of Lew ston.

SENATOR SKELCS: Move t he
nom nati on.

ACTI NG PRESI DENT KUHL: The
question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there were two resol utions adopted today, 908
and 911, sponsored by Senator Mltese. He
woul d |i ke to open themup for sponsorship.

I f anybody wi shes not to be on the

resol utions, they should indicate at the desk.
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ACTI NG PRESI DENT KUHL: For the
benefit of the nenbers, we'll put all nenbers’
nanes on Resolution 911 and 908 unl ess they
notify the desk that they don't wish to be on
the resolutions. Oherwise, all nenbers wll
be included on Senator Maltese's resolutions
whi ch were adopted earlier today.

Senat or Skel os.

SENATOR SKELGCS: M . President,

if we could return now to Senat or Vol ker's

bill, Calendar Nunber 106.

ACTI NG PRESI DENT KUHL: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

106, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 1437, an act to anend
the Gvil Practice Law and Rules, in relation
to requiring.

ACTI NG PRESI DENT KUHL: The
question is before the house.

Senat or Schnei der man, why do you
rise?

SENATOR SCHNEI DERMAN: If the
sponsor would yield for a few questions.

ACTI NG PRESI DENT KUHL: Senat or
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Vol ker, do you yield to a question from
Senat or Schnei der man?

SENATOR VOLKER: I was standing
before him so -

ACTI NG PRESI DENT KUHL: Bef ore
t hat, Senator Skel os, why do you rise?

SENATOR SKELCS: Yes, M.
President, if | could just interrupt, there
will be an imedi ate neeting of the Local
Governnments Conmittee in the Majority
Conf erence Room

ACTI NG PRESI DENT KUHL: | mredi at e
neeting of the neeting of the Local
Governnments Conmittee, i medi ate neeting of
the Local CGovernnents Conmittee in Room 332,
Senate Majority Conference Room

Senat or Vol ker, do you yield to a
question from Senat or Schnei der man?

SENATOR VOLKER: Why, sure. As |

was saying before | was so rudely interrupted

by the Majority Leader -- no, no, no, | was
ki ddi ng.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, | have a phone call up here for you.

(Laughter.)
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SENATOR VOLKER: Yes, | know.
I''mwell aware. I''mwell aware.
ACTI NG PRESI DENT KUHL: Senat or

Schnei derman, the Senator vyi el ds.

SENATOR SCHNEI DERMAN: M.
President, |'m happy to address my question
either to Senator Vol ker or to the incom ng
chair of the Codes Committee.

(Laughter.)

SENATOR VOLKER: Yes, | know.
["'mwell aware.

SENATOR SCHNEI DERMAN: The
question, through you, M. President, is I
understand, | think, the operation of the
proposed statute as to decedents, people who
pass away. |'m concerned, though, about the
i ssue of a person under disability. This
woul d provide a personal representative the
ability to waive privileges. |In sonme cases,
and | note under subsection 4, it requires any
party -- it enables any party in interest to
wai ve a privil ege.

And if I'mreading correctly, the
definition of person under disability, these

peopl e who could | ose their rights to exercise
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their privilege, defined in Section 103 of the
Surrogate's Court Procedure Act, states as
following: "Any person who is (a) an infant;
(b) an inconpetent; (c) an incapacitated
person; (d) unknown or whose whereabouts are
unknown; or (e) confined as a prisoner who
fails to appear under circunstances which the
court finds are due to confinenent in a pena
institution.”

There are a | ot of people there who
may very well, shortly after this procedure is
i nvoked, be able to exercise for thenselves
t he deci si on-maki ng process about the
privilege. |s there sonme reason why we don't
limt further the persons under disability for
t he purposes of this section?

SENATOR VOLKER: Yeah. Because |
think the thing -- what you're trying to do
here is primarily to provide a way to mtigate
t hese proceedings. And a person who
represents the people that you just talked
about is in effect supposed to represent the
best interests of those people; that is, the
very people who clearly are disabled or

i nconpet ent or whatever. And under the | aw,
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they' re supposed to do that.

So what we're trying to do here is
provi de the possibility of a waiver which
theoretically, technically, and under the |aw
shoul d aid them

In other words, this is not a -
shoul d not be a proceedi ng where their
interests would not be | ooked after. Because
under the present |law, which will continue,

t he person who is making these decisions has a
statutory charge to make sure that their best
interests are | ooked after. So that any kind
of wai ver that would be nmade by that person on
behal f of a di sabl ed person, an inconpetent,
shoul d theoretically, certainly, and under |aw
should be in their best interests.

So whet her you make the wai ver or
you don't, the decision should be, in effect,
by a person who is trying to | ook at the best
interests of those -- of the people that he or
she is representing.

So soneone coul d chal |l enge that,
and | guess that's what the possibility of the
wai ver is. But then the judge of course would

intervene in the best interests of that
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i nconpet ent or what ever person.

ACTI NG PRESI DENT KUHL: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, what -

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR SCHNEI DERMAN: What woul d
be the purpose of having such a statute for a
person who is a prisoner? Under the
ci rcunst ance when that person is due to be
rel eased from confinenment soon, wouldn't it be
nore advant ageous to delay a determ nation on
the wai ver until the person can speak up for
t hensel ves?

SENATOR VOLKER: I think that
that possibility -- and the persona
representative could make that argunent. It
woul d seemto nme that depending on the type of
proceeding -- and renenber, this is only in
Surrogate's Court, which probably is one

reason -- and Senator Dollinger and | had an
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exchange about why this was limted by the
Assenbly. It probably is, frankly, and we
zeroed in on these last -- this -- the third
and fourth one you're dealing with -- it's
probably why the Assenbly was concer ned.

Thi nki ng, probably in the sanme terns you are,
as to what kind of proceeding it would be.

In other words, that argument woul d
be an argunent in which, if the person who
represents that -- for instance, that inmate
m ght argue, Well, the inmate is going to be
out in another nmonth, could we delay this
proceedi ng. And the judge, of course, could
ei ther accept it one way or another, |
suppose. But this would give that
representative the ability to provide a
wai ver, assuming it would be in the best
interests still of that inmate.

And | think it would rarely ever
happen in Surrogate's Court. | mean, | can
only think of -- it could be a famly relative
or sonething, but it does not happen very
often. But | suppose that guardi an or person
could actually say, The inmate is going to be

out in two weeks, let's delay the proceedi ng
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and |l et himappear hinself. | don't see why
you coul dn't make that argument to the judge.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, | -

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR SCHNEI DERMAN: | guess |
al nrost feel as though I'msort of taking a
position in favor of the rights of the
i ndi vi dual against a big, bureaucratic state
system wi t h guardi ans maki ng deci sions for
them which is not necessarily ny posture
here. | don't necessarily mnd big
bureaucratic state systens in many cases.

But | don't really see why we
shoul dn't have sone sort of statutory circuit
breaker to allow soneone to conme back and dea
with the situation if, for whatever reason
t he guardi an doesn't adequately represent
their interests or naybe intends to represent
their interests and just does sonething the

person di sagrees with.
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Sonmeone who gets out of prison and
finds out a nonth ago his rights were waived,
| think that it would probably be prudent to
gi ve that person sonme rights. And |I'm
wondering if that's sonething that could
possi bly be addressed.

SENATOR VOLKER: Vell, if you
assunme that the law -- and | assunme what the
law is, when you are the representative of a
person, you are by |aw mandated to represent
the best interests of that person. And if for
some reason you don't represent the best
interests of that person, | think you are
liable. And I think you could be both
financially and -- certainly financially
l'i abl e.

So | guess the argunent woul d be -
and you and | know that there are occasions
when certainly | awers are held financially
liable. And in the case of a trustee, for
instance, if a trustee operates in a trust and
does sonet hing on behalf of a person who is
sonmebody that is to receive sonething and that
person says, That trustee didn't operate in ny

best interests, you could actually chall enge
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t hat deci si on.

And | think the problem though, is
what the Bar Association is trying to do here,
what this is trying to do is develop a
process, a universal process that avoids the
ki nds of delays and the kinds of different
rules that fit certain people and certain
si tuati ons.

| think what you're saying is
you're tal king about a very -- a pretty
unusual situation which could happen. But
keeping in mnd that that representative is -
by law i s supposed to represent the best
i nterests of that person, whether that person
is actually there or not.

SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President, one final
questi on.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR SCHNEI DERMAN: How woul d

this statute operate in a situation where
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their legal conflict was actually between the
prof essi onal and the personal representative?

SENATOR VOLKER: | think that -
that is, of course, one of the decisions that
woul d have to be nade by the judge. In fact,
that's the -- | think that's the crux and the
nuts of the real problemthat the Bar
Associ ation was really | ooking at.

In other words, the person who has
the privilege which is being asked to be
wai ved, for instance, by the persona
representative, maybe, is then going to have
to make their contention made to the judge.
And the judge would then decide what's in the
best interests of the person involved, and
al so decide in certain cases whether the
person who is declaring that they should not
have to waive is in a position, is in an
equi tabl e position to do that.

| would think that would be a
situation, for instance, where there's an
attorney, as an exanple, who nmaybe doesn't
want to divul ge sonmething, and the persona
representative says, | need that attorney,

it's inmportant to ny client's or ny ward's
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best interests that that attorney divulge his
interest. The attorney could then say, No, |
don't believe it is in his best interests, and
it's certainly not in ny interest, and so
forth.

SENATOR SCHNEI DERVAN: And under
those circunstances it would just go to the
court with those two -

SENATOR VOLKER: Exactly. And
the court then woul d decide whether -- if it
is in the best interests of everybody and
whet her that wai ver shoul d be provided.

SENATOR SCHNEI DERMAN: Ckay.
Thank you, M. President. Thank the sponsor
for his answers.

ACTI NG PRESI DENT KUHL: Any ot her
menber wi shing to speak on the bill?

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect in 60 days.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
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the results.

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Hassel | - Thonpson, why do
you rise?

SENATOR HASSELL- THOVPSON: Thank
you, M. Chairman -- M. President. | riseto

ask unani nous consent to be recorded in the
affirmati ve on the canvass agreenent on
Senat or Oppenheiner's notion to amend Senat e
Resol uti on 946.

ACTI NG PRESI DENT KUHL: Senat or,
if you would so like, the record will reflect
that in fact had you been in the chanber when
a canvass of the nenbers was taken, that you
woul d have been in agreenent with those who

wer e signifying such

SENATOR HASSELL- THOVPSON: Yes.

ACTI NG PRESI DENT KUHL: The
record will so reflect.

SENATOR HASSELL- THOVPSON: Thank
you.

ACTI NG PRESI DENT KUHL: Senat or

Mont gonery, why do you rise?
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SENATOR MONTGOVERY: Yes, M.
President. | would like to al so have the
record reflect that had | been in the chanber
I woul d have voted yes on the anendnents that
were presented by Senator Cppenhei ner and
Senator Centile. Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Oppenhei mer and Senator Gentile, those two

proposed anmendnent s?

SENATOR MONTGOMVERY: Yes, that's
correct.

ACTI NG PRESI DENT KUHL: Ckay.
The record will reflect that had you been in

t he chanber when the nenbers were canvassed,
that in fact you woul d have been in agreenent
Wi th those anmendnents.

SENATOR MONTGOMVERY: Yes, thank
you.

ACTI NG PRESI DENT KUHL: Senat or
Hevesi, why do you rise?

SENATOR HEVESI : Thank you, M.
President. | rise to request unani nbus
consent that the record reflect that had
been in the chanber, | would have voted in the

affirmati ve on the canvass of agreenment on
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Senat or Oppenhei ner's notion, Senator
Gentile's notion, Senator Connor's notion,
Senat or Stachowski's notion, and Senat or

Dol linger's notion to anmend Senat e Resol ution
946.

And in addition, M. President, |
woul d Iike the record to reflect that had I
been in the chanmber two m nutes before |
actually arrived in the chanber, | would have
voted in the affirmati ve on Senat e Budget
Resol uti on 946.

ACTI NG PRESI DENT KUHL: The
record will reflect, Senator Hevesi, that had
you been in the chanber when the slow roll
call on the budget resolution -- | believe
it's 946 -- was taken, that you woul d have
voted in the affirmative.

Wth regard to the anmendnents which
were proposed, the record will reflect that
had you been in the chanber when the nenbers
wer e canvassed, that in fact you would have
been in agreenent with those amendnents.

Senat or Schnei der man, why do you
rise?

SENATOR SCHNEI DERVAN: Yes, thank
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you, M. President. | would al so request
unani nous consent to have it noted in the
record that had | been present, | would have
voted in favor of Senator Oppenheiner's
amendnment to Resol ution 946.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, the record will reflect that had
you been in the chanber when nenbers were
canvassed for an agreenent on the anmendnent
t hat was proposed by Senat or Qppenhei ner, that
you woul d have been in agreenent.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Lachman, why do you rise?

SENATOR LACHMAN: | rise, M.
President, to follow nmy coll eagues. Had |
been in the chanber when the Cppenhei ner
amendnment had been voted on, | would have,
under the consensus of agreenent, been in
favor of that anendnent, as | spoke out in
favor of the anendment when | was in the
chanber five m nutes before.

ACTI NG PRESI DENT KUHL: Senat or

Lachman, the record will reflect that had you
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been in the chanber when Senator Qppenheimer's
anmendnent was canvassed, you woul d have been
i n agreenent.
Senat or Mendez, why do you rise?
SENATOR MENDEZ: Yes, M.
President. | also wish the record to show
that if | would have been in the chanber, |
woul d have voted for the Gentile as well as
t he Cppenhei mer anendnents.

Wth this statenent, the canvass

will be conpl eted.
ACTI NG PRESI DENT KUHL: Senat or
Mendez, the record will reflect that had you

been in the chanber when the nmenbers were
canvassed on Anendnents 1 and 2, presented by
Senat ors Qppenhei mer and Gentile, that you
woul d have been in agreenent.

Senat or Duane, why do you rise?

SENATOR DUANE: Thank you, M.
President. | was hoping to get unani nobus
consent to -- well, let me start with that -

unani nous consent to vote no on Senate Nunber
1083. Cal endar Number 106, excuse ne.
ACTI NG PRESI DENT KUHL: W t hout

obj ection, hearing no objection, Senator
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Duane, you will be recorded in the negative on
Cal endar Nunber 106.

SENATOR DUANE: Thank you. And,
M. President, in addition, had |I been in the
chanber, |1 woul d somewhere voted yes on
Senat or Oppenhei ner' s anendnent to the budget
resol ution.

But in ny own defense, | nust say
it was ny first canvass, and | wasn't
absolutely clear howit would work. So now
I"mjust absolutely sure howit works. But |
am pl eased you're going to allow ne the
i ndul gence to say that, since it was ny first
canvass.

ACTI NG PRESI DENT KUHL: Vell, it
was not a vote, Senator. But on the canvass,
the record will reflect that had you been in
t he chanber when it was taken, that you woul d
have been in agreenent on that particul ar
amendnent .

SENATOR DUANE: And | can't say
that | enjoyed ny first canvass, but | do
think I've gotten the hang of it. Thank you,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
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Fuschi |l | o.

SENATOR FUSCHI LLO Thank you,
M. President. |1'mgoing to relinquish ny
chair to the Majority Leader.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

SENATOR BRUNGC M. President,
can we at this time call up Cal endar Number
244,

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Nunmber 244.

THE SECRETARY: Cal endar Nunber
244, by Senator Bruno, Senate Print Nunber 6,
Concurrent Resol ution of the Senate and
Assenbl y proposing anmendnents to Article 7 of
t he Constitution.

SENATOR DOLLI NGER: Expl anati on,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Bruno, an expl anation on Cal endar Number 244
has been requested by Senator Dol linger.

SENATOR BRUNG Thank you, M.
Presi dent .

Thi s proposal before this house we

have seen in this chanber before. It is a
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budget reformproposal. And if this were to
beconme | aw, we woul d have an on-tinme budget
next year for the first tinme in 17 years in
this state.

We have continually |ate budgets.
And when we have | ate budgets, all of us know
it affects localities, it affects schoo
districts, it affects business, it affects
people in their places of enploynent. It is
not a good thing. It is disruptive,
dysfunctional, and expensi ve.

So this proposal that we have
passed three years in a row doesn't pass the
Assenbly, for whatever reasons. And we don't
even see a responsible bill that deals with
budget reformthat we could then take to
conference conmttees.

So since we have in our wisdomin
this house passed this several tinmes, with
support from both sides of the aisle, |I'mnot
going into great detail. But what we
basically do is start the budget process
earlier, in Cctober, with hearings, with
public input. And we go through the process

of revenue projections in Novenber, instead of
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| ate in February.

The Governor sends a budget by the
m ddl e of January, January 15th. W try and
reconcile our differences on avails. And if
we can't, the Conptroller will be the
arbitrator on March 1st.

And that woul d be the nunber we
woul d then use to go into the public
di scussi on, through conference commttees, of
t he budget process, after each house, using
the avails nunber that has been agreed on, we
wi || pass our resolutions or budgets by
March 16t h.

It's March 16th? W start -- is it
April 16th? W are noving one nonth back.
And I'mcorrected in that it is not
March 16th. If we can't reconcile, we wll
start on April 16th.

And if we don't do a budget
together in both houses that goes to the
Governor by May 1st, the budget that we had
voted on in the previous year becones the
budget of the state until we put another
budget in place.

Now, that just nmkes sense. |It's
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common sense. W spent a lot of tine
di scussing | ast year's budget. That's the
budget that's in place today. So if we can't
agree by May 1st, after going through an
enl i ghtened early process, the people of this
state woul d have a budget.

Now, we would still have a
compul sion to get a budget done for the
present year, because whatever we're
advocating for in both houses, and fromthe
Governor, would not be in the budget unless we
do a new budget.

So we think it's common sense, it's
practical, and it's tinely. Because, M.
President, | believe this year we may break
all records in |late budgets. And that is not
going to hold the people of this state in good
stead. And we're saying it early. W are
saying it nowin the third week in March. And
we're unfortunately, I'mafraid, going to be
saying it in April and in May and in June and
in July.

And it is of no consequence for ne
to rem nd nenbers that we don't get paid.

Nobody gets paid. Now, | know that's of no
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consequence because nobody in the room needs
the noney, and that's not a factor. That's
supposed to be funny, just to |lighten things
up. Ckay?

(Laughter.)

SENATOR BRUNGC Ch, it hurts to
| augh? kay, and | understand that.

But that is a matter of fact. W
in our wisdom have put into law that until we
get a budget, circunstances are as descri bed.
So common sense woul d dictate, | would think,
that we do a reform package, send it over to
the other house, if they would pass it -- or
i f they have another version, let thempass it
and we'll go to conference conmttees.
Hopeful ly, we'll reconcile our differences.

The CGovernor had announced, when we
proposed this two years ago, his support for
thi s budget reform package. W need the
support of the Assenbly, and we need the
support of the people in this chanber.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol | i nger, why do you rise?

SENATOR DOLLI NCGER: Just on the
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bill. | knowthat -- | believe we've done
this before. Senator Bruno has explained this
bill.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, on the resol ution.

SENATOR DOLLI NGER: "' m concer ned
about a nunber of aspects of this bill that I
think nmay be unintentionally created by
Senator Bruno's pitch for reform And what
we're really doing is giving the Governor of
this state an enornous power in the
| egi sl ative process of creating budgets.

What drives us to this point is
really nothing that is outside our control.
We have a perfectly acceptable systemin place
constitutionally to handl e the budget. All
the Legislature has to do is the Senate passes
a version, as we've sent a resolution over,
convene a conference conmmttee, get the budget
done, and give it to the Governor by
April 1st. W can do that. | don't think
there's any inpedinent to do that.

The probl em has been -- and | think
Senat or Bruno, who's been here a | ot |onger

than | have, understands what politically has
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happened. What's politically happened is we
have a budget that gives line-itemauthority
to our Governor, so he can go through and line
it out. He can take out things that we want
to see in that budget. He can do it by
hinsel f. And as a consequence, he can send
back to the Legislature -- we have the power
to override the use of the line-itemveto.

There's only one problem M.
President, with the use of an override of a
line-itemveto. And that is that would
require everyone in the house to participate.
In essence, the majority power, the ability of
the Majority in either house to drive the
budget all by itself, would be inperiled
because, in order to keep legislative adds in
t he budget, you'd have to bring the budget
back to this house and you woul d have to reach
across the aisle to get the 41 votes necessary
to override the Governor's veto.

In essence, for the Legislature to
stand up and say we think these are the
i mportant principles that ought to govern the
operation of this state, constitutionally the

Majority in this house and the Majority in the
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ot her house woul d have to junp over the

parti san divide and cone together to agree on
what the Legislature thinks should be in that
budget .

I woul d suggest to Senator Bruno,
as | would suggest to Speaker Silver, if you
| ook at the history of budgets that have been
passed, they have been passed w th vet o-proof
majorities. And there is a veto-proof
majority in this house for a vision of this
state that will put perhaps nore noney to work
in the education that the Governor woul d want.
It would put nore noney in healthcare than the
Gover nor wants.

But we have a constitutionally
accept abl e systemthat would work |ike a charm
if one thing happened. And that is that if
the majorities in both houses were willing to
bring the minorities in as active participants
in the budget-setting process.

That isn't the way it works. That
isn't the way it's worked for all the tine
|'"ve been here. M guess is it hasn't worked
that way for an awful long time. M/ guess is

the last tine it worked was when both houses
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wer e dom nated by Republicans in the '50s and
"60s and there were Denocratic Governors, and
then there may actually have been sonet hi ng
call ed an override of a veto.

Wth all due respect, M.
President, this bill is a constitutiona
solution to a political problem The
political problemis very sinple. W sinply
pass a budget, we get both houses together, we
del i ver the budget on March 30th to the
Governor of this state. W tell him Veto
what ever you want, take whatever you want out
of it, any of the adds that Senator Bruno has
put in on behalf of the Majority in this
house, any of the adds that have been put into
hi s budget by the Assenbly, put it all in.
Tell the Governor of this state you have the
constitutional right to line-itemany one of
those itenms out.

And then, if the Legislature in
this state is willing to put together
two-thirds majorities in both houses, we
override every one of those vetoes. And we
tell the Governor of this state, who al ready

has too much power, this bill, this concurrent
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resolution will give himnore power.

| suggest that if you believe that
the Legislature is a coequal branch of
government, let's exercise our coequal power
by joining together to override any veto that
the Governor dares put in effect. Let's get
t he budget done by March 30th. | think that,
Senat or Bruno, you and Assenblyman Sil ver
could sit in the same room and put together a
budget. W don't need the Governor for
del i berate purposes. Tell himthat he can use
his veto power.

And | guarantee one thing, Senator
Bruno. Wen you bring it back to this house
and you | ook over at this side of the aisle
and say, | need nore noney for education,
because the Governor doesn't want to give it,
you'll get it. You will look over on this
side of the aisle and say, W need nore noney
for healthcare than what the Governor wants,
you'll get it. Wen you say you want nore
noney for the devel opnment of technol ogy and
jobs and you Il ook to this side of the aisle,
you'll get it.

We have the political solution
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right here. W don't need this. Let the
constitutional process run its course. Bring
us into the process. Let the Legislature as a
body stand up and say to the Governor, W
don't need any concurrent resolutions, we've
got the power in ourselves. W can tell this
Governor, we can tell a Denocratic Governor
we can tell an Independent Governor that if
two-thirds of us agree, guess what -- we'l
deci de the spending priorities of this state,
and we don't need any reformto change it.

Let's do the political reform
thing, join hands so that the Legislature
stands up as a coequal branch of governnent
for the first time |I've been in this state,
and let's act |ike we're responsible
| egi slators controlling the process and
standing up to the al ready-too-powerf ul
Gover nor .

This concurrent resolution gives
hi m nore power than he's already got. He's
got way too nuch. It's not against George
Pataki, it's the institution. Let's stand up
for the institution of the Legislature, use

our two-thirds power to control the budgeting
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process.
That's the way to do it, M.
President. 1'll be voting in the negative.
ACTI NG PRESI DENT KUHL: Senat or
Br uno.
SENATOR BRUNGC M. President,
since this is so inmportant an issue, |"'ll just

take a couple nore mnutes to clarify a point.

Senat or Dol | i nger nmakes an
excellent point. It is really
constitutionally the Legislature's
responsibility to negotiate a budget that the
Governor proposes to us in January. As he has
done. The Governor has discharged his
responsibilities. And it is now our
responsibility to negotiate a budget between
the two houses and send it back to the
Gover nor .

And you are absolutely right. |If
the Governor were to veto, it is within the
power of the Legislature to override a veto.
And we have done that before with previous
governors and with this Governor on issues.

One problem Totally partisan

Your col |l eague, the Speaker in the Assenbly,
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refuses to engage in budget negotiations

unl ess the Governor gives up his
constitutional right of veto. The Speaker
wi |l not get engaged unl ess the Governor

guar antees a veto-proof budget. The Governor
is not prepared to do that. And
constitutionally, this house can't send a
budget to the Governor. W need the Assenbly
as a partner.

So, M. President, we are here as
one-hal f of a partnership, prepared to
negotiate, in public, avails and the budget.
The Speaker refuses, on behalf of the
Assenbly, to do that.

So, Senator Dollinger, I will ask
you a rhetorical question. |In deference to
time of ny colleagues, you don't have to
answer. | don't know how you get into a
negoti ati on when the Speaker says he won't
negoti ate unl ess the budget is veto-proof.
And the Governor says: | am not guaranteeing
anyt hing today or tonorrow or next nonth or
July or August.

So I'mgoing to suggest, unless we

face reality and stop posturing, that people
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better settle into these confortable chairs.
Because we are going to be here for a |ong,

long tine trying to get the people' s work

done.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

There's been nothing nore
enbarrassing or shanmeful to me as a Senator

over the years that | have served here than

these | ate budgets year after year after year

And actually, you know, it's kind of strange,
this house runs on tine in recent years.
Thing start on tine in recent years. W have
passed, if you will, budget resolutions on
time. Actually, in reality, the budget that
the Senate has cone up with has in essence
been the final budget that was adopted nonths
and nonths | ater.

There's a lot of things in this
budget reform resol uti on which are needed.
For instance, the windowis too short. W're

tal king about billions of dollars. It was
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just only a few years ago, literally a few
years ago that we reached a billion-dollar
budget. | believe it was under CGovernor
Rockefeller. So, you know, we do need a
little bit nore tinme. This does allow for
t hat .

You know, how can you negotiate a
budget when you haven't even agreed on how
much noney we've got to spend? You know, it's
terrible, we're | ooking at one of the | ongest
del ays ever in even agreeing on how nuch we've
got to spend. This budget reform package is
needed. |Its time has cone. |It's one that
bot h houses shoul d adopt.

It is ridiculous. | know that the
| ate budget is very significant in this area,
in certain areas upstate, and it's not very
significant to a lot of our colleagues. But
it is atotal, conplete enbarrassnent to this
house and to the entire Legislature. You
can't blanme it on the Governor. It's got to
be -- the blane has to be put on the
Legi slature. And frommny perspective, it is
not the Senate that is holding up these

budget s.
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W' ve got to get on with this.
This is a resolution, it's a constitutiona
amendnent whose tine has cone. [It's not going
to resolve it tonmorrow or next year, but -- we
have to pass it in tw different Legi sl atures.
But its tinme has cone. W need a | onger
wi ndow. We need sonebody to really put
finality to these negoti ati ons.

And | think this resolution can do

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.

SENATOR STAVI SKY: M. President,
| rise because | am sonewhat of an expert on
vetoes. Sonme of you nay renenber
approxi mately 25 years ago when the first
override of a Governor's veto occurred. It
was the first one in 104 years, if ny nmenory
is correct.

Unfortunately, Senator Goodnman is
not in the chanber, and his nmenory I'msure is
far better than mne. But he was one of the
| eaders in the Senate, as was Senator Marchi
if my menory is correct. My husband led it in

the Assenbly. And what was uni que about that
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veto was the fact that it was a bipartisan
effort.

And it seens to nme that that's
what's lacking right here. That was a tine
when people were able to converse with
civility. People were able to work together
on these bipartisan issues. And I'mafraid
that that is the mi ssing ingredient right now.

I would agree with Senat or
Dol l'i nger, it would make the Legi sl ature an
equal partner in governnent with the Governor.
It would make the people, it seens to ne, have
nore confidence in their elected officials and
in their governnment. And I rise, M.
President, to agree with what Senat or
Dol l'i nger said. That, to ne, is the solution,
and not this |egislation.

ACTI NG PRESI DENT MEl ER: Senat or
Bal boni .

SENATOR BALBONI : M. President,
| rise to speak on this issue because | have
an opportunity to have a perspective that |I'm
surprised that nore people do not adopt. The
only person in this Legislature who has any

credibility on the issue of being on tinme and
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on the issue of orderliness and of perform ng
the duties of governnment nore |ike a business
is Joe Bruno.

| can recall sitting in this
Legi slature in 1994 when everybody was
| anmenti ng back and forth as to whether or not
we coul d do any steps that woul d change the
way we do government. The advent of Governor
Pat aki has changed things dramatically, but so
has the arrival of Joe Bruno.

But nore inportantly than the
efforts here to try and have a budget system
in place where we can have a on-tinme budget or
a functioning governnent is the stabilization
reserve fund that is contained within the sane
| egi sl ati on.

Now, people don't talk about that,
but | can recall the debates in the early '90s
that said there's no way we can put aside
noni es because there's too nuch noney that has
to be spent. Simlar to the debate we had
today. Spend it all now, don't worry about
the future. Well, that whole culture has
changed, nminly because of the | eadership of

Joe Bruno.
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This is a bill that some woul d say
causes us to abdicate our responsibilities to
adopt an on-tine budget. My response is that
t here have been many things that have tried to
get us off the mark, including taking away our
pay. Not hi ng has worked.

So we're not abdicating the
responsibilities. Wat we are really doing
here is recognizing the political realities,
where it is oftentines nmuch sinpler and much
nore politically expedient to fold your arns
and stare at sonebody across a negotiating
tabl e and not get the job done.

We can fix many things, and we have
fixed many things in this state in ternms of
our credit rating, in terns of our reserve
funds, in terns of the budget surplus as
opposed to budget deficits. But the one thing
we cannot change is our credibility when it
conmes tinme to adopt an on-time budget.

M. President, this measure is
sonmet hing that is overdue, because we have not
been able to get past the partisan politics.
| strongly urge its adoption.

ACTI NG PRESI DENT MEI ER: Senat or
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Hevesi, you'll have the floor next, but the
st enogr apher needs a nonent to adjust her
equi pnent. And then the floor is yours.

Senat or Hevesi .

SENATOR HEVESI : Thank you, M.
President. And | want to say thank you to the
st enogr apher, whose efforts don't go as
appreci ated as they should day in and day out.

M. President, | rise in opposition
to the resolution that's before us.

Not wi t hst andi ng the fact that the purpose and
intention here is good, ny disagreenent with
what's in this resolution is that | don't
think it's going to do what it's designed to
do. It's going to have an inpact, but it's
going to have a different inpact than we think
it's going to have.

And |l et ne begin with the statenent
of what this will do is not lead to the
adopti on of new budgets that reflect the
changi ng political clinmate, the changi ng
needs -- social, crimnal justice, and
otherwise -- in the state of New York. \What
this is going to do is it's going to reflect

the process which will have built into it
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di si ncentives to adoption by whonever is
di ssatisfied with the new proposal.

And | et ne expand on that so
everyone can understand exactly what |'m
tal ki ng about.

The anal ogy here is the legislation
that was foolishly passed a few years ago
which tied legislators' pay to adoption of the
budget. Wi ch everybody assuned woul d provi de
an incentive for a nore tinmely adoption of the
budget. In fact, it had the opposite effect,
some specul ate because individuals who work in
this Legislature and over in the Assenbly
didn't want to be seen as having sold out
their constituents or the individuals they
were fighting for to adopt an earlier budget,
because they woul d get attacked that they were
doing it because they didn't have noney coni ng
into their pocketbooks. So | believe that
that bill that we passed had a negative
i mpact .

What this legislation will do, what
it will do, it says the following. |[If the
Governor, for exanple, proposes a budget where

there are funding reductions in certain policy
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areas, if the Assenbly or the Senate doesn't

i ke those funding reductions and they believe
that the Governor, for exanple, is going to be
absolutely firmand never cave on it, whoever
doesn't want the reductions in those areas,
there's their incentive to do nothing. Not to
negoti at e.

If the Governor increased spending
in his Executive requests in a certain area,
and either this house or the other house
didn't want to act on it, didn't want those
i ncreases, there's their incentive to do
not hi ng.

So there's a built-in incentive
here for whonever is the nost dissatisfied
with the Executive budget proposal not to
negoti at e.

So what this is going to wind up
doing is creating for us a default budget,
which is last year's budget, which very likely
will be the budget that is chanpi oned by
whonever is nost dissatisfied with what new
changes are bei ng proposed.

And at a time when we have such

pressing needs -- and this year everybody wil |
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agree, | think, that education is our npst
fundamental and pressing need -- whomever is
proposi ng changes for additional funding in

hi gh- needs areas to reduce the student-teacher
ratio, to fund universal pre-K, whonever
doesn't want new noney coming into a certain
area, is dissatisfied with the way the
negoti ati ons are goi ng, whoever is nost

pl eased or | east displeased with the new i deas
does nothing. And they don't pay a politica
price for doing that, because they're nore

t han happy to have whatever's in place right
now remai n in place.

This is not going to work. | agree
with Senator Bruno, with his legislation that
| hope we adopt today, Cal endar 167, which
opens up the wi ndow and calls for an earlier
Executive request and | engt hens the anount of
time before we hit the beginning of the fisca
year and has all kind of changes intended to
facilitate a nore tinely adoption of the
budget. | support all of that. Those are
good i deas.

But this is, like the |egislation

t hat was passed a couple of years ago, going
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to have a negative inpact. Yeah, if you want

| aw and order in your process, an ironclad
process where we never have a | ate budget,
this is the constitutional anmendnment that wll
achieve that. But a |late budget is better
than a budget that doesn't reflect the grow ng
changes in our society that annual budgets are
designed to reflect.

That's what we're doi ng here.

Every year we neet, we discuss priorities, we
debat e new needs and proposals, policy
changes. And we're supposed to cone together
in agreement. Gkay? That's how this process
i s supposed to work. There's a reason we have
that process. That's denocracy. |It's
representative government.

This flies in the face of it,
because it creates an obstacle instead of
renoving barriers to progress. So we wll
have budgets in place. That's what this wll
do, but they won't be budgets that reflect the
changi ng needs of the citizens of the State of
New Yor K.

And | know that we have all kinds

of finger-pointing and blanme as to who's
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responsi bl e for our enbarrassi ng budget
process here in New York. And | heard Senator
Bruno's conments before in reference to the
Speaker of the Assenbly refusing to negotiate
unl ess he has an agreenent.

And | renenber | believe what
Senator Bruno is tal king about, and ny
recollection is that there was an agreenent
that year and that after that agreenent was
reached, the CGovernor went in and nmade a
series of vetoes that violated the agreenent
that the Speaker of the Assenbly believed were
in place. And as a result, he adopted the
position that the negotiations between all the
parti es woul d have to take place and be
i roncl ad before both houses of the Legislature
adopted their budget. To avoid a repeat of
the situation where he had an agreenent and he
bel i eved that the agreenent was broken.

So this is a difficult situation
where the process -- you know, we can detai
how t hi s process should play out to sone
extent. But at sone point there has to be a
com ng together. There really has to be a

better understandi ng of the need to adopt an
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end product that reflects the greater
constituency. And you know what that neans?
That nmeans not having three people negotiate a
budget. That neans having 61 nmenbers of this
house and 150 nenbers of the other house
negotiate a budget. It's real conference
commttee processes. That's what it is.

You want a nore tinely adoption of
a budget? Start the process earlier and
real ly get everybody involved. Not everyone
is involved. 1In fact, nost people in this
Legi slature are not involved at all in this
process. Not just menbers of the Mnority in
bot h houses, but a Iot of the nenbers of the
Majority. That's the problem That's the
fundanmental problem W're not going to cure
it with this legislation or Calendar 167.

| think I have the solution to
that. 1It's a constitutional change that can
only be brought about through a constitutiona
conventi on where we have fundanental reformto
break the partisan barriers as they exist in
the Legislature. And |'ve spoken on the floor
of this house before, what needs to be done in

this house -- and we can even do it in the
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Assenbly -- but in this house is to have the
New York State Senate reflect the procedura
prerogative of the United States Senate, where
40 percent of that body can filibuster and
effectively block any legislation from
passi ng.

And what that does -- and I|'|
rem nd everybody that this house is split nore
than 60/40, so it would apply here -- it
requires bipartisanship. It denmands
bi parti sanship. And the House of
Representati ves doesn't have it, and that's
why that is a much | ess bipartisan body.
That's why everybody | ooks to the Senate.
That's why there's conpronise. That's why
even Mnority nenbers of the United States
Senate have a play in the process. They
participate. And as a result, the views, the
policy ideals, all of the needs of everybody
in the United States Senate are reflected in
t he end product.

It doesn't happen here. And one of
the negative results of it not happening here
is that you have three people, by and | arge,

negoti ating a budget. And if one of them
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says, |I"'mdrawing a line in the sand on this
issue, that's it. Nobody can break them from
t hat .

This is the npost partisan
| egi slature, | believe, in the United States.
It is a trenendous problem That's what the
problemis with the budget process. You want
to see if we can adopt the budget in a tinely
fashion? Qpen this process up. Let the
public viewit. Bring caneras into this
Legi slature. Have a real conference commttee
process. Because the public wouldn't tolerate
t he nonsense where nobody di scusses the budget
at all for nonths and nonths.

And |'m not ascribing blame to any
one person or any one participant in this
process. |'mascribing it to everybody. And
I"mascribing it to the process. This process
is rotten to the core.

And this bill before us, this
resolution, is not going to have a positive
impact. It will further delay adoption of a
budget that does sonmething -- not just |ast
year's budget, but that neets new chal |l enges.

That's what this will do, or that's what this
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wi Il not do.

So we need reform |1'm spoken
about this God knows how many tinmes on the
floor of this house. And yes, Senator Bruno
points out a few noments ago, we're going to
have a very |late budget. Wy? | can expound
on the reasons why. One of the primary
reasons is this is not an election year. You
want to bring politics intoit, it's not an
el ection year.

So | guess it's okay if it's not an
el ection year that we can continue with this
frivol ousness where nobody has to really sit
down and negoti ate, where everybody can be as
obsti nate and as stubborn as they possibly
want .

And the public doesn't really seem
to care, interestingly. They don't.

Editorial boards will slamthe Legislature,
they'Il call us do-nothings. They supported
the bill that denies everybody, even if they
don't have a say in this process, denies them
a real role, that denies themtheir paychecks.
Everybody supports that. And the public says,

Yeah, the Legislature is not doing its job.
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But they don't really care about
this when it cones election tine. They really
don't. | don't think they're focused on it.
Because we as an institution have denied them
the ability to focus onit. W're secretive
inthat in this day and age, in New York Cty,
the New York Gty Council has, on Channel 74,
constant viewing of its proceedings. There is
C- Span in Congress.

Senat or Dol | i nger brought the novel
i dea of having tel evised debates in this
house, and it hasn't gone anywhere. It can
easily go sonewhere if there's no inpedi nent
to do that. That's where we need to head.

And if you do that, you open up
this process, then you're going to have a
situation whereby we can't, all of us, get
away with what we've all been getting away
with. And we could talk about this till we're
blue in the face, but this is not going to
change.

And if this is another ridiculously
| ate year and it negatively inpacts our credit
rating and nakes us a | aughi ngstock because we

can't get our act together, then | say this to
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t he people of New York. Next tine the
opportunity prevents itself, let's have a
constitutional convention and let's really
open this process. Denocratize it.
Conference commttees. A nore bipartisan
Legi sl ature. Better budget process.

This is wong. This is rotten.

And the resolution before us will do the exact
opposite of what it's designed to do. It is
not designed to have budgets that are good
budgets. What it's designed to do is nake
sure that there is a budget in place. That is
not the goal or should not be the goal of this
Legi sl ature.

And for that reason, M. President,
| vote no on this resolution and urge ny
col | eagues to vote no on it and join nme, join
Senat or Dol linger, join everyone else in
reformng this process at its core, not
ti nkering around the edges with sonething that
we know -- because logically and fundanentally
it doesn't nmke sense -- that is sonething
that is not going to work.

| vote no.

ACTI NG PRESI DENT MEI ER: Senat or
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Schnei der nan.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the resolution.

| agree with what Senator Hevesi
just said. And | really do not see how it can
be argued that this legislation will create a
positive incentive for us to do what we're
supposed to do, which is to pronptly and
efficiently pass a current budget.

The problemw th this resolution is
that | believe it creates a strong
di sincentive for us to nove ahead to do that.
W don't want to be operating with |ast year's
budget. We want a budget that reflects
revenues this year, our npbst up-to-date
estimtes. There have been trenmendous
fluctuations. And the |ast few years,
fortunately, there have been fluctuations
above what we projected, but that's certainly
not al ways been true and it's certainly not
al ways going to be the case.

W al so need to have a current
budget to address this year's needs. W need
to be able to deal with what the people of our

districts need this year. The notion that it
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is okay to go along with |last year's budget |
really respectfully submit is an abdication of
our responsibility to pass a current budget.

| think that the added problemis
that -- and | really would | ove for someone to
explain to me why this is not true -
whi chever party is unhappy w th proposed
changes to update the budget, whichever party
is in favor of the status quo of the | ast
year's budget will have no incentive to
negoti at e.

What we have here is a failure of
governnment to nove forward, to negotiate and
pass a current budget. This bill noves us in
the opposite direction. It would create an
incentive for one of the three parties not to
act at all.

At | east under the current
situation, we have to keep goi ng back, passing
bills, reporting to our constituents: W
don't have a budget, we don't have a budget,
we're sorry, we don't have a budget, it's the
ot her house's fault, it's the Governor's
fault, | could solve this problemif you would

just listen to nme -- all this other nonsense
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that we all put out every year.

The problemis, this would take a
|l ot of that away. W' d go back to our
constituents and say: ©Ch, no, there's a
budget, we're still operating on |ast year's
budget. And I think it would just reduce the
i ncentive now, which is obviously not great
enough to overcone this governnental problem
significantly.

So | do think this resolution noves

us in the wong direction. | think it wll
produce later and | ater budgets, | think it
wi || produce worse budgets for the people of

the state. And think about the cities and
t owns whose needs i ncrease and who are going
to be stuck with | ast year's budget into who
knows when -- Septenber, Cctober, Novenber.
This is a solution that nakes the
problemit attenpts to address even worse.
And | woul d urge everyone to vote no.
SENATOR MEI ER: Any ot her Senat or
w sh to be heard?
Senat or Br own.
SENATOR BROWN: Yes, M.

President, I'd |ike to speak on the bill
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Let me commend Senator Bruno for
his interest in passing a budget on tine.
Unfortunately, | don't feel that | can support
this, because | don't feel that it will really
acconpl i sh Senator Bruno's intent of having
the state budget passed on tine.

Today | net with sone school boards
fromny district that tal ked to nme about
critical need to have the state budget passed
on tine. And they said, "Senator Brown, we
want your comm tment that you will support the
stat e budget being passed on tinme." And I
said to those school board officials: "You
have ny commtnment. | support the state
budget bei ng passed on tinme. But
unfortunately, and sadly, there's nothing that
| as a Senator can do to nmake sure that the
state budget is passed on tine."

Because if | was brought into the
process, if | truly had involvenent in the
process, if | truly had a voice in the
process, | would nmake sure that the state
budget was passed on tine.

| think this bill gives enornous

power to the Governor. And, |ike Senator

Candyco Transcri ption Service, Inc.




2739

Dol li nger said, I'mnot referring to Governor
Pat aki but to any person that m ght occupy the
Executive seat. And | don't think that is
necessarily a good thing.

I n addition, as Senator
Schnei derman and Senat or Duane have said,
think the mnority parties need to be brought
into the process. | think we need to utilize
the conference conmittee systemnore than it's
being utilized now. And we need to bring nore
people into the process of making the budget
deci si on.

| think if we do that, then we
woul d go a long way towards getting a budget
passed on tinme. Cearly -- | mean, it's been
said many tines, there's been editorials from
papers across the state expressing concern
about the three-people-in-a-roomprocess and
the fact that for the last 17 years, that
process has not worked in terns of getting a
budget passed on tinme in this state.

So while | comrend Senator Bruno
for his interest and concern in getting the
state budget passed on tine, and | certainly

support that concern, | don't think this piece
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of legislation will acconplish that. So I
will be voting in the negative.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker .

SENATOR VOLKER: Thank you, M.

President. And I will be brief.

Senat or Hevesi, | have to tell you,
as | was sitting in the roomin there
listening to you, and I closed ny eyes for a
m nute, and | thought |I was |listening to your
fat her.

| heard that sane speech from your
father in the Assenbly about 25 years ago. |
hesitate to tell you, his m ght have been a
little bit better. But yours was good.

(Laughter.)

SENATOR VOLKER: And he was in
the Mnority. And | nust tell you -- and you
were very good. And | say that to you.

You know, a couple of things I'd
just like to say. And | guess |'ve been
around here, Senator Stafford and nyself and a
few people are the only people that have been
around, | guess, as long, it seens like. And

Senat or Goodman. And Senator Velella and |
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came fromthe Assenbly also. Senator Velella
was there when your father was there. And
Senator Marchi was here, well, before we al
wer e here.

But what | was going to say is, you
know, there's one thing | have to tell you.
And |'ve traveled -- in ny younger days, |
used to travel quite a bit. If you think this
is the nost partisan legislature in the United
States of America, | got to tell you, you are
absolutely wong. You can't believe many of
the legislatures in this country operate,
particularly in the South and West, in many
cases. And in sone cases the roles are
reversed, and that is that the Republicans are
all inthe cities and the Denocrats are all in
the rural areas.

You nust remenber, what brought on
conference comm ttees in Washi ngton was
there's 435 people in the House of
Representatives. So that it would be
difficult for many of those people, unless
they had ten to twenty years' seniority, to
have any kind of say at all

Now, | know the three nmen in the
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room nonsense that we have here. As |I've told
many of my constituents many tines, If that
were really true, I wouldn't be here if | had
no say about what's going on. And I
understand, it's tough to be in the Mnority.

It really is. And | understand that in many

ways.

But I want to tell you sonething.
Senator Bruno -- and |'ve known Joe for a | ong
time -- you can tell howirritated he is

because this budget process is not noving.
And you can do all the things you want to do
and you can say that he can take care of this
and all that, but it doesn't work |ike that.
And you can try conference
conmttees and all that, but conference
conmttees or no conference conmttees, if the
decision is made by one of the leaders in this
day and age -- and by the way, it isn't as if
in 17 years we have been way over. | nean
there was one year we were about to pass the
budget four days early when two courts canme in
and blindsided us. One was our own Court of
Appeal s that made a decision to change all the

rules in 50, 75 years. And when | asked one
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of the Court of Appeals people, | said,

"Didn't you realize what you were doi ng?" they
said, "Oh, we never thought of it." And
that's why we were |ate by three weeks that
year, and it took us two years to finish
literally, that budget.

And the reason | point it out is,
there's been many factors. And nost of the
budget s have been a natter of days late. The
truth is, you can talk all you want -- and I
under stand we have a Republican Governor now,
so that's especially a problemwhen you're
Denocrats. It was a problemfor us when we
had Mari o Cuono as the Governor, because the
theory is it that gives you an advantage. And
| understand all that.

But this is a |logical step, one
that I -- | don't like to take. But I'll tel
you what really bothers us upstaters, as |ong
as we're all telling the truth here what
bothers us. | tell ny constituents no one
east of Al bany really gives a damm -- you'l
excuse nme, and | shouldn't use that
| anguage -- really cares whether the budget

passes on time or not. It's our constituents

Candyco Transcri ption Service, Inc.




2744

upstate that really care. They're the ones
t hat care.

The nmedia will talk about it
occasionally in New York City. So when a
New York City problemcones up, it's really -
al | our budget delays for the -- virtually
have been New York City problens. And we know
that. | nmean, this is a problem

It's a political problemw th the
school decision. | mean, an interesting
decision. It says the school district is in
terrible shape, there's bad | eadership, bad
teachers, all the bad things, but if we just
gi ve them sone nore noney, everything will be
fine. And the City of New York, of course,
doesn't have any noney. | nean, that's what
that decision says if you read it literally.
It's a scary decision in many ways because it
al so points out sone things that a | ot of us
didn't realize.

The reason |'mpointing this out
is -- and I know the nmedia is going to report
a |lot of what you say. The three nen in a
roomstuff is all very nice, and it would be

nice if some other things could be done. But
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let's not kid ourselves. The real world
presses upon us. And the real world is that
this is very serious business.

Joe Bruno, the Majority Leader of
this house, is trying to find a way to get
t hi s budget process noving, and he's very
frustrated. And he believes that this is the
best way to do it short of everybody, you
know, finding sone way to get together in a
worl d, by the way, where the vast ngjority of
New Yorkers pay no attention. W haven't
el ected a Governor here in 40 years by a
majority of the people. You were right about
that. Nobody is paying attention. And the
nmedia has all their own agendas. W know
t hat .

| nean -- so | only say this, that
| understand and sense your frustration and I
understand you're in the Mnority. But | got
totell you a thing. And one thing in defense
of Joe, he truly believes, in frustration,
that the bill that he has put forth here under
the circunstances is the only way he sees the
real possibility of getting around the

situation that we have ourselves in today.
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ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you, M.
President, on the bill.

| have to say at |east when the
Majority Leader is frustrated, he puts a bil
on the floor. W can't even put a bill or a
notion to discharge or anmendnment on the fl oor.
| feel his frustration. But it would be good
if everybody el se here felt the frustration of
ot her nenbers as well.

I mght have a | ot of plans for
maki ng the budget process nore functional.
Not only mght I, | do. So naybe what |

should do is get sone bills on the floor. But

howwill | do that? Howw Il | do that?

Oh, well, maybe I could do a notion
to -- no, I can't do a notion to discharge.
O maybe | could anend -- oh, no, | can't get

an amendnment on this. You know, how am |l
going to deal with ny frustration?

Wl l, you know, every other state
in the nation doesn't have this problem They
don't have to fix their budget problens wth

constitutional anendnents. They just do it.
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They just do it. |If we had the politica

will, it would get done. | can't believe al

t he acknow edgenent that goes on here about
three nen in a room WlIl, we should change
that. Let's put a few nore nen, maybe even a
few wonen, in the room That woul d probably
go a long way towards solving the problem here
of our budget.

'"mfrustrated too. |'m
frustrated. But you know what? There's very
little I can do about it. And actually, the
way | would deal with the frustration is not
by putting another one-house bill on the floor
here. | nean, that -- cone on. These
one- house bills, they don't really make us
| ook too good. Right? AmI right? Do
one- house bills | ook good? | don't think so.
Do you think anyone's fool ed by one-house
bills? No, |I don't think so.

So here we have the thing that's
supposed to fix all of our budget problens is
a one-house bill? | don't think so. | nean,
who are we kidding? If we wanted to fix the
budget process, we could just fix the budget

process. But maybe that's where the wll
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isn't. Mybe if the three nen in the room
opened up the doors and let sone |ight in,
we'd get nore work done and we'd have a budget
comng in closer to on tine.

That's really the way to do it. W
don't have to pass one-house constitutiona
anmendnent bills to try to make believe we're
forcing ourselves to get a budget done. W
can just get the budget done. Lots of people
who are in this body were in other bodies
bef ore that got budgets done on tine. | cane
froma place that every year that | was there,
our budgets happened on time. Lots of people
here are county |l egislators, they' re forner
council people. Al did their budgets on
time. What's wong with us?

I"'mfeeling frustrated, and I'd
like to do sonething about it, but | can't get
a bill on the floor because we can't do
notions to discharge. So instead of that,
let's just open up that roomw th those three
guys init. Let's lower the testosterone a
little bit inthere. Let's let sone fresh air
in, and let's pass a budget on tine.

Thank you.
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ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Vel | .

(Laughter.)

SENATOR PATERSON: | concur with
Senat or Duane. And | think that one of the
grave m stakes that we woul d be maki ng by
passing this resolution would be to actually
| egi sl ate what is an agenda, what is a point
of view It is a point of viewthat's valid
to those who have advanced it, but it really
conflicts with a few notions.

Nunber one, how could we ever
presune that there be a cut in appropriations
based on the |ast year's budget priorities
when we woul d have no idea what the budget
priorities would be for the year in which
we' re deciding on a budget?

Secondly, | think we would really
limt the notion of any type of real system
around here of any checks and bal ances,
because we' ve now gi ven the Executive a
weapon -- and by the way, the Executive's nane
is not always going to be George Pataki. One

of the worst things that could happen to the
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Majority Leader is if this bill passed and
things don't go his way in an el ection one
day, and he mght live to rue the day.

So | think 1"'mgoing to do hima
favor by voting against this legislation to
protect the Majority fromthensel ves, because
this is putting an inordinate anmount of power
in one arm of governnent without any rea
under standi ng of what it could nean if that
arm of government is adversarial to your
cause.

So | think that Senators Dol linger
and Hevesi and Brown and particul arly Senat or
Duane have pretty nmuch stated how | feel, but
| just wanted to put that in.

And | do understand what Senat or
Vol ker is saying, although I really was
surprised with Senator Vol ker. He of al
peopl e shoul d know that the sons have al ways
out perfornmed their fathers here in the
Legi sl ature.

And so with all respect to Senator
Hevesi, | think his speech was far greater
than his father, who | admre. But after all

he is younger, smarter, nore handsone, nore
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det ermi ned, perceptive and courageous.

Senator Balboni is a little jeal ous
because we're not tal king about himfor one or
two mnutes here in the Legislature.

And with that, M. President, that
concl udes ny statenent for the day, and I
t hank you for I|istening.

(Laughter.)

ACTI NG PRESI DENT MEI ER: Al ways a
pl easure, Senator Paterson.

Senat or Stafford.

SENATOR STAFFORD: M. President,
it's very seldom 1 rise, but | would suggest
to both Senator Paterson and Senator Hevesi
it's a matter of physics. The river never
ri ses higher than its source.

I know you'll have to think about
that. You'll have to think.

(Laughter.)

SENATOR STAFFORD: And | woul d
only conclude by enphasi zi ng what's been said
so well on this side of the aisle. | too
remenber -- or not too, but | do renenber -
agai n, as Senator Marchi does, Senat or

Vol ker -- he spoke and he left -- and sone
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others here, Senator Velella, renmenber when,
yes, the budget was passed on tine.

And that's because those in the
Assenbly and those in the Senate were willing
to sit down and hammer out on the anvil of
di scussi on and get the job done.

But if people refuse to sit down
and to take part and have a way, as far as
they are concerned, that will push the date
past the date that we want to pass a budget
and do that for an agenda, we won't have a
budget on ti ne.

And | woul d suggest, as has been
enphasi zed on this side of the aisle, we are
willing to sit down and negoti ate and hamer
out the issues on the anvil of not only
di scussi on but the anvil of reason.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Onor at o.

SENATOR ONORATO. On the bill

We're just hearing about how
cooperation could be helpful in getting a
budget passed on time. You know, the budget

happens to be one of the nobst inportant things
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that this | egislative body does. And yet we
have never applied the private industries' way
of settling contract negotiations and

di sputes. You |l ock yourselves in a roomuntil
you get sonethi ng done.

You don't go in and negotiate for a
hal f an hour, get a little bit nad at one
anot her, wal k out of the room |[|eave your
staff again to negotiate. To negotiate what?
How can your staff renegotiate what the three
men in a roomcouldn't agree upon? It doesn't
make any sense at all

But if they continue to hanmer away
at it day and night, w thout these constant
recesses -- going down to cut a ribbon in
New York City or up in Buffalo or up in
Ni agara -- if the three nen renmined in that
room we'd get a budget on tine.

And those of us in this chanber and
in the Assenbly chanmber woul d not be penalized
and castigated by the public for not passing
t he budget on time, because we don't have the
i nput that we should have in the budget
process.

W meke notions to discharge. W
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just had a series of it today on what we

t hought woul d be beneficial to the budget
process. But when was the last tinme that we
had -- here it is it's March, March the 20th.
We've got 11 nore days of tine to pass a
budget. Have we had any joint neetings

bet ween the Senate and the Assenbly to try to
resol ve whatever differences we've had? No.

And this particular bill doesn't
acconplish that. It doesn't nmke any rhyne or
reason. So | would urge ny coll eagues to vote
agai nst it.

ACTI NG PRESI DENT MEI ER: Senat or
Connor .

SENATOR CONNOR: Thank you, M.
Presi dent .

I"mgoing to vote against this
because | think the problemw th the default
provision is that all of last year's deals and
negoti ati ons just get |ocked in, and needs
change. The needs of constituents change, the
state's financial circunstances change. And
it's an abnegation, an automatic default is an
abnegation of our |egislative

responsi bilities.

Candyco Transcri ption Service, Inc.




2755

That said, | was here -- cane here
in February 1978. So we go into the budget
within a matter of weeks then, because in
t hose days peopl e antici pated, expected, and
presented a budget by -- not by April 1st,
that's what you did the | ast week of March

And | renenber when a nenber whom |
respect ed enornously, Senator Donovan,
present ed an anendnent on Medi caid abortion
and it passed on the floor. Wich nmeant the
budget then as anended had to age, not even
addressing the issue that it didn't agree with
the Assenbly budget. And all the nenbers of
this house were in a panic, because it was
obvi ous we weren't going to -- even if we
resolved that, we weren't going to have a
budget until April 2nd or 3rd.

The state was in panic, headlines
bl ared, glaring headlines. A |ate budget was
just inconceivable to the | eadership in both
houses, the Covernor, or whatever.

The problemis when you get used to
sonet hi ng, you always push the edge. There
were those who worried back then, ah, you

know, we went till April 3rd, we're going to
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regret this. The Capitol didn't collapse.
And there were tines a year or two or three
| ater when we went over a week or two, but the
Conmptrol ler issued scrip and the state went
on.
Now we' ve | ost all sense of crisis
until sometine in mdsumrer, it seens to ne.
And it really is a matter of
political will. As Senator Stafford said,
when they wanted to get it done, they went in
a roomand they did it, they worked at it.
Senat or Onorato pointed out, you
know, when you're doing collective bargaining,
you don't set up a systemlike this where you
negoti ate, negotiate, negotiate but if you
don't get a new contract, the old contract
sets in. That gives too nmuch advantage to one
side. It gives all the advantage to one side,
and all the reasons to one side not to
negotiate, not to cone to a concl usion.
So | understand Senator Bruno
offering this. It's an attenpt to deal with a
probl emthat he's experienced, this
Legi sl ature has experienced. 1've thought of

different solutions. You know Senator
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Onorato, M. President, nentioned collective
bar gai ni ng.

| renenber before -- and I'mcalled
to mind of this because Cardi nal Egan was here
| ast week. | renenber before Pope Pau
changed the constitution on the election of a
pope, under the old rules that prevailed -
and they nmay have been changed before that,
too, by John XXIlI. But before that, the
rules that been in effect for a couple of
centuries involved the Coll ege of Cardinals,
when there was a sede vacante, the seat was
vacant, being | ocked in the Sistine Chapel and
adj oi ning buildings, bricked in, with a sl ot
for passing food and drink through. They were
each in there, they could bring one assistant
with them They were sworn to secrecy. And
if they didn't, by two-thirds plus one vote,
el ect a pope within 30 days, they cut off the
food going through the food slots.

That hadn't happened in nodern
times, but it in fact happened in past
centuries, where the way they finally resol ved
their differences was they were | ocked in

there and they cut off the food. Usually they

Candyco Transcri ption Service, Inc.




2758

el ected a pope within a day or two of that.
Maybe we -- they won't like it, but
maybe we ought to lock the three nen in a room
and give them 24 or 48 hours or three days and
then cut off the food and just pass in water.
Sonehow or other if we could do that -- and |
know it's an anachroni stic approach, |
suppose. But | can't help thinking it would
be efficacious in resolving this.

The answer really isn't wll power

here, the answer is also -- and it's a nore
subtl e answer -- in nmenber expectations,
| egislators', in both houses, in both parties,

expectations. Qher states deal with partisan
differences. Oher states deal with a
governor of one party, a |legislature of

anot her, or a divided |legislature, and seemto
get their job done on tine.

For all the progress we've made in
the | ast couple of years, | certainly hope
this year isn't a big giant step backwards in
getting a relatively on-time budget.

| appreciate the good intentions
behi nd this suggested resolution. | just

think it's a total abnegation of |egislative
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responsibility, and it will actually result in
repeat ed budgets. It would just be nuch
easier for one of the three players to let the
ol d default budget kick in rather than dea
with a new budget, particularly if one of the
three players senses an advantage in that.

So I'"'mgoing to vote no.

ACTI NG PRESI DENT MEI ER: Senat or
St achowsKki .

SENATOR STACHOWBKI : Very
briefly, M. President.

| would Iike to support this reform
bill if I thought it were real. But I
really -- | have a little bit of a problem
thinking it's a real bill when during the
expl anation the Leader tal ks about how
obsti nate and uncooperative is the Speaker is.
| doubt if he would have said that if he
t hought they were going to pass the sane
resolution and that woul d be the solution.

Actually, there's a lot of parts of
this | like. The default budget | don't. And
| happen to agree with Senator Connor that you
can't use last year's overall package and

expect it to be a continuing situation. W
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don't know that the revenues will be the sane.
W don't know that the comunities need the
same thing they needed. W don't know if sone
of the progranms work. Maybe there was a
programthat was funded that's just absolutely
terrible, and we're still funding it. It
doesn't nmake sense.

There seens to be a piece that goes
with it where the Governor then can take out
the parts he don't like. Wll, if they don't

want to sit down and tal k because he wants a

vet o- proof budget, | don't think he's passing
a bill that says, yeah, we'll let the Governor
take out whatever he wants and we'll go with
what's left.

So | just have a little trouble
with this. | don't mnd voting sonetinmes for
one-house bills if | think they send a great
nmessage. |'mnot sure that this one entirely
does. Again, | think parts of it are great, |
just don't know that all of it's so good.

And | heard sone people referring
to historical things. Wll, you know, we had
our econom c forecast neeting and there's no

comm t ment by anybody to veto-proof avails.
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But we still haven't had the avails announced,
and there's no reason we couldn't do that.
Everybody put their forecasts out. There's no
reason we couldn't have an agreenment on that
and be a little bit closer. But we haven't
even paid attention to that in years. And you
think we'd at | east be working towards that,
but we're not.

And why does the Speaker feel so
strongly about the veto part of the Governor's
constitutional right, and why does he want to
take that away fromhim so to speak? Maybe
because a couple of years ago, as |ong as
we're speaking in historical terns, they had a
deal. Both houses sent their budget over, the
Governor vetoed a | arge nunber of itens, and
we could all live with that. Unfortunately,

t hough, sonewhere down later in the year the
Governor decided to start putting sone of
those itenms back in. And the only ones he put
back in were from nenbers of his own party.

And that was a little troubl esone
to everybody, because before when the Governor
deci ded to put things back in and spend noney

that wasn't in the budget, we used to have to
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pass chapters to do that. But we didn't

bot her doi ng chapters, we just let the
Governor take the parts that he had vetoed out
and deci ded either he vetoed them out by

m stake or he just found out that it was sone
friend' s of his piece. He put those pieces
back in on his own, and we didn't even bot her
wi th chapters.

So that was a nmmj or problem not
only for the Speaker but for a | ot of people
here. Miinly the institutional people were
somewhat horrified because the Legislature had
given up part of its authority in the process
by having to pass chapter anendnents when the
Governor was going to spend a piece that he
had vetoed out.

However, maybe that nakes an
expl anation for people listening that aren't
famliar with the history, and maybe to make
peopl e understand a little bit -- not that you
all understand everything they do in the other
house -- but nmaybe understand a little bit why
maybe the Speaker is a little gun-shy about
just going on people's word. Because in this

busi ness, your word is everything.
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And hopefully we can get by those
ki nd of things, get everybody pushing in the
same direction, get the nmenbers pushing on al
their | eadership, get us sitting down.
remenber when Senator Anderson was here, we
used to stay here, kind of in the way Senator
Onorato referred to. W' d be staying here on
weekends. Nobody was happy. You'd |eave
hone, you didn't know if you were |eaving for
four days or two weeks. But it seened |ike
t hi ngs got noving after a while.

But when everybody stays two or
t hree days and goes hone, there's no push to
get this thing done. Maybe we should go back
to the days when we'd stay here all weekend
and we' d do sessions whil e people negotiated
or we'd just do sessions until people finally
beseeched their | eadership so strongly that
they'd say, We've got to get a deal here, we
just can't keep doing this.

Whatever it takes, we got to do it
oursel ves. W shouldn't have to pass
| egi slation to nmake us do the job that we're
paid for. W should be able to do that on our

own. That's what we're elected to do. And
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hopefully that's what we will start to do.
"1l probably be opposing this
al so. Thank you.
ACTI NG PRESI DENT MEI ER: The

question is on the resol ution.

The Secretary will call the roll
SENATOR PATERSON: M. President.
ACTI NG PRESI DENT MEl ER: Senat or

Pat erson, are you asking to be recogni zed?
SENATOR PATERSON: M. President,
may we have a slowroll call on that

resol uti on?

ACTI NG PRESI DENT MEl ER: The
Secretary will call the roll
SENATOR VELELLA: M. President,

can the Secretary call the nenbers into the
house and have the bells rung so that we can

bring our nmenbers into the chanber

ACTI NG PRESI DENT MEI ER: The
Secretary will ring the bells.

THE SECRETARY: Senat or Al esi .

SENATOR ALESI : Aye.

SENATOR BROWN: Senat or Bal boni

SENATOR BALBON : Yes.

THE SECRETARY: Senat or Bonaci c.
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SENATOR BONACI C: Yes.

THE SECRETARY: Senat or Breslin.
SENATOR BRESLI N: No.

THE SECRETARY: Senat or Br own.
SENATOR BROWN: No.

THE SECRETARY: Senat or Bruno.

(Senator Bruno was indicated as
voting in the affirmative.)

THE SECRETARY: Senat or Connor .

(Senat or Connor was indicated as
voting in the negative.)

THE SECRETARY: Senat or
DeFr anci sco, excused.

Senat or Dol | i nger.

SENATOR DOLLI NGER: To explain ny
vote, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, to explain his vote.

SENATOR DOLLI NCGER: Just for the
sake of the record, M. President, | think we
had a di scussi on yesterday about endi ng debate
and the consistency of the rules. | would
j ust suggest that we continue to abide by
those rul es when we're endi ng the debate both

on resolutions and on bills.
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But nore inportantly, M.
President, | don't understand, have never
understood, and will never understand why the
Majority of this house, having the politica
power of the Legislature, is so willing to
give it away to a Governor. | don't
understand it. W fought like hell |ast
Novenber to try to get it away fromyou. The
voters gave it back to you, and you are about
to cede that power to the Governor through
this bill.

| don't understand it. | would
just suggest, M. President, that had there
been a different outcome |ast Novenber,
certainly would never stand before this body
and say: ©Ch, you know, it's okay, if we can't
agree on a budget, we'll have a default and
| et the Governor run the state without us for
as nmuch as a year w thout our input.

| woul d never want to be in that
position. | would never give away the
political power. | would never give away the
power of this Legislature. And for the life
of me, | could never understand why a najority

in this house would ever agree to do anything
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l'i ke that.

I woul d suggest this is a bad idea.
It's a bad idea for the Legislature. It's a
bad idea for this house. It's a bad idea for

the people of the State of New York. It
shoul d be put in the dustbin with other bad
ideas. M hope is ny negative vote gets it

t here qui cker.

ACTI NG PRESI DENT MEI ER: Senat or
Dol l'inger will be recorded in the negative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Duane.

ACTI NG PRESI DENT MEI ER: Senat or

Duane, to explain his vote.

SENATOR DUANE: Thank you, M.
President. But | really think is the only
thing I can say is -

ACTI NG PRESI DENT MEI ER: Can we
have sone order in the chanber so we can get
through the roll call, please.

Can | ask people to stop their
conversations until we conplete the roll call
pl ease.

Senat or Duane, to explain his vote.
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SENATOR DUANE: | was just going

to say what nore can | say, M. President. |

think | said it all. | vote no.

Duane wil |

Fuschi |l | o.

ACTI NG PRESI DENT MEI ER

Senat or

be recorded in the negative.

THE SECRETARY: Senat or
SENATOR ESPADA: No.
THE SECRETARY: Senat or
SENATOR FARLEY: Aye.
THE SECRETARY: Senat or
SENATOR FUSCHI LLO Yes.
THE SECRETARY: Senat or
SENATOR GENTI LE: No.
THE SECRETARY: Senat or
SENATOR GONZALEZ: No.
THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or
SENATOR HANNON: Yes.
THE SECRETARY: Senat or

Hassel | - Thonpson.

Espada.

Farl ey.

Gentil e.

CGonzal ez.

Goodnan.

Hannon.

SENATOR HASSELL- THOVPSON: No.
THE SECRETARY: Senat or Hevesi .
SENATOR HEVESI : To explain ny
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vot e.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi, to explain his vote.

SENATOR HEVESI : Thank you, M.
President, very briefly.

As | stated before, this resolution
provi des an incentive for whichever party to
t he budget process is nost dissatisfied with
the new request. It provides an incentive for
that party to stall, to not negotiate, and
t hus be an inpedi nent to the budget process.

And no one has addressed that on
the other side of the aisle, whether or not
that statenent, which many of ny coll eagues
have enbraced, is flawed in any way | ogically.
Because if it is not flawed, this is a bad
bill. If it is flawed, please point it out.

In the absence of that expl anation,
| vote no on this very bad piece of

| egi sl ati on.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi will be recorded in the negative.

THE SECRETARY: Senat or Goodnan.

SENATOR GOODMAN: Aye.

THE SECRETARY: Senat or Hof f mann.
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Mar cel |'i no.

SENATOR HOFFMANN: Aye.
THE SECRETARY: Senat or
SENATOR JOHNSON: Aye.
THE SECRETARY: Senat or
SENATOR KRUGER: No.
SENATOR BROMN: Senat or
SENATOR KUHL: Yes.

THE SECRETARY: Senat or
SENATOR LACHMAN: No.
THE SECRETARY: Senat or
SENATOR LACK: Aye.

THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or
SENATOR LAVALLE: Aye.
THE SECRETARY: Senat or
SENATOR LEI BELL: Aye.
THE SECRETARY: Senat or
SENATOR LI BOUS: Aye.
THE SECRETARY: Senat or
SENATOR MALTESE: Aye.
THE SECRETARY: Senat or

Johnson.

Kruger.

Kuhl .

Lachman.

Lack.

Lar ki n.

Laval | e.

Lei bel I .

Li bous.

Mal t ese.

SENATOR MARCELLI NO Aye.

SENATOR MEI ER: Senat or

Mar chi .
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SENATOR MARCHI : Aye.
THE SECRETARY: Senat or
Mar kow t z.
SENATOR MARKOW TZ: No.
THE SECRETARY: Senat or
(No response.)
THE SECRETARY: Senat or
SENATOR McGEE: Yes.
THE SECRETARY: Senat or
SENATOR MEI ER: Aye.
THE SECRETARY: Senat or
SENATOR MENDEZ: No.
THE SECRETARY: Senat or
Mont gonery.
SENATOR MONTGOMVERY: No.
THE SECRETARY: Senat or
SENATOR MORAHAN: Yes.
THE SECRETARY: Senat or
SENATOR NQzZZOLI O Aye.
THE SECRETARY: Senat or
SENATOR ONORATO. No.
THE SECRETARY: Senat or
Qppenhei ner .
ACTI NG PRESI DENT MEI ER
Oppenhei mer, to explain her vote.

Mazi ar z.

M CGee.

Mei er .

Mendez.

Mor ahan.

Nozzol i o.

Onor at o.

Senat or
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SENATOR OPPENHEI VER: "1l be
voti ng no, because | don't understand how, if
we use | ast year's budget in the com ng year,
how do we pay the contracts that we've signed
wi th our enpl oyees that m ght have a 2 percent
increase? | nean, if we're not going to
i ncrease the budget to pay our bills, how are
we -- | nean, we're going to be in a deficit
position big tine.

| have often felt that the only
thing that is really needed in this Capitol to
pass a budget is the will to get the budget
passed. And | think if all of us demanded
that we have an on-tinme budget, we woul d have
an on-tinme budget.

So | think we have to sonehow reach
deep within ourselves and say why have we not
demanded that we get an on-tine budget,
because those of us that have small schoo
districts know what it's |like for themto try
and throw together a budget wi thout a clue as
to what the state is providing them It
really is very inproper, and there has to be
somre way for all of us to cone together and

say this cannot be tol erated any | onger.
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Thank you. [1'Il be voting no.

ACTI NG PRESI DENT MEI ER: Senat or
Oppenheimer will be recorded in the negative.

THE SECRETARY: Senat or Padavan.

SENATOR PADAVAN: Aye.

THE SECRETARY: Senat or Pat erson.

SENATOR PATERSON: No.

THE SECRETARY: Senat or Rat h.

SENATOR RATH: Yes.

THE SECRETARY: Senat or Sal and.

SENATOR SALAND: Aye.

THE SECRETARY: Senat or Sanpson.

(No response.)

THE SECRETARY: Senat or Santi ago.

(No response.)

THE SECRETARY: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: M.
President, to explain ny vote.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, to explain his vote.

SENATOR SCHNEI DERMAN: I"mal so
going to be voting no.

| think that I'd just like to

foll ow up on the conment that Senat or
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Qppenhei mer made. This is a bill that would
put our budget of localities throughout the
state, of all of the agencies, private and
publi ¢ and quasi public that depend on the
state budget, out of sync with their current
needs.

It doesn't nake any sense. It is,
as Senator Dollinger has argued, a transfer of

power to a Governor who | believe has too nuch

power. | don't see how this would inprove the
process. | think this will make for | onger
budgets. | have not heard any argunents to

rebut any of the discussion on this side of
t he ai sl e.

And | would urge everyone to vote
no, and let's cone up with a real budget

ref orm package this year

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman will be recorded in the negative.

SENATOR BROWN: Senat or Sewar d.

SENATOR SEWARD: Yes.

THE SECRETARY: Senat or Skel os.

SENATOR SKELCS: Yes.

THE SECRETARY: Senator A. Smith.

SENATOR ADA SM TH: No.
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THE SECRETARY: Senator M Smith.
SENATOR MALCOLM SM TH: No.
THE SECRETARY: Senat or Spano.

SENATOR SPANG Aye.

THE SECRETARY: Senat or

St achowsKki .
SENATOR STACHOWBKI : No.
THE SECRETARY: Senat or Stafford.
SENATOR STAFFORD: Aye.
THE SECRETARY: Senat or St avi sky.
ACTI NG PRESI DENT MEI ER: Senat or

St avi sky, to explain her vote.

SENATOR STAVI SKY: M. President,
it seenms to nme that with the budget resol ution
t hat passed here earlier, and with the tax
cuts that have been recommended for the
out -year progression, it seenms to ne it would
make it all the nore difficult if this
| egi sl ati on were to be enacted.

It's hard for me to go back to the
peopl e in Queens County and say that a bad

budget but a tinmely budget is better. For

that reason -- it is not better. And for that
reason, | vote no.
ACTI NG PRES|I DENT MEI ER: Senat or
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Stavisky will be recorded in the negative.
THE SECRETARY: Senat or Trunzo.
SENATOR TRUNZQO Yes.
THE SECRETARY: Senator Velella.
SENATOR VELELLA: Yes.
THE SECRETARY: Senat or Vol ker.
SENATOR VOLKER: Yes.
SENATOR BROVWN: Senat or Wi ght,
excused.
ACTI NG PRESI DENT MEI ER: The
Secretary will call the absentees.
THE SECRETARY: Senat or Lar ki n.
SENATOR LARKI N: Aye.
THE SECRETARY: Senat or Mazi ar z.
SENATOR MAZ| ARZ: Aye.
THE SECRETARY: Senat or Sanpson.
(No response.)
THE SECRETARY: Senat or Santi ago.
(No response.)
THE SECRETARY: Ayes, 34. Nays,
23.

resol uti on

ACTI NG PRESI DENT MEI ER

i s adopt ed.
Senat or Skel os.

SENATOR SKELOGS:

The

M. President,
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woul d you pl ease call up Cal endar Nunber 167.
ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 167.
THE SECRETARY: Cal endar Nunber
167, by Senator Bruno, Senate Print 7, an act
to anend the State Finance Law, in relation to

changi ng the state fiscal year

SENATOR PATERSON: Expl anati on.

SENATOR ADA SM TH: Expl anati on

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: M. President,
Il will do nmy best to be clear, concise, and

brief. And | think we can get the job done
here.

Now, | would just say to ny friend
Senat or Stachowski -- who | certainly get
along with, we've been friends since he got
here. And he was tal ki ng about how it was
di fferent a nunber of years ago. It was
di fferent because we never got into session to
do anyt hi ng.

(Laughter.)

SENATOR STAFFCORD: So now at

| east we get into session, and we get work
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done.

This bill also will really reform
the way we do business here as far as a budget
is concerned. And this bill will provide a
junmp start, if you will -- can you peopl e hear
nme there? Yeah, because | can hear you.

(Laughter.)

SENATOR STAFFORD: "1l start
over.

(Laughter.)

SENATOR STAFFCORD: There we are.
Now we' || see how this goes. But -

ACTI NG PRESI DENT MEI ER: Senat or

Stafford, you've just done nore to secure
order than | ever could have.

SENATOR STAFFORD: | know this is
really interesting and everyone i s hangi ng on
the side of their seat. And | am But this
IS serious.

This will give us a junp start, and
we Wi ll have a revenue forecast of the
Medi cai d public assistance casel oad, and al so
t he school aid assessment. And that will be
by Decenber 1 of each year. Also in this bil

we'll have a consensus revenue forecast
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provided for. And this consensus revenue
forecast between the | egislative and executive
will be required by March 1.

Now, if no consensus is reached -
|"msure everyone will be interested on both
sides of the aisle, and maybe on each side of

the aisle, and naybe nore on one side of the

aisle -- but if no consensus is reached, the
State Conptroller will nmake the decision and
will provide a binding forecast.

Al so, it provides for genera
conference comm ttees, which are very, very
i mportant. Both houses pass respective budget
resolutions after the issuance of a binding
revenue forecast, which either cones fromthe
Legi slature or fromthe Conptroller. And ten
general conference commttees deci de overal
avai |l s and assign targets to individua
conference commttees. Wich I think is an
excel | ent provi sion.

Now, did | nention that we change
the fiscal year? Al right, then I'Il nention
it. W change the fiscal year. And it goes,
rather than April 1, to May 1. Which | think

many people are of the opinion will be
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hel pful, because we gain two nonths. Which
nyself think will be hel pful.

And the final point | will make is
that there is also a requirenent of a
mul ti year financial analysis of any changes to
t he Executive budget by individual conference
commi ttees.

So | think these are really the
mechani cs of what we need. | think it wll

hel p us get the job done. And I think it's a

good bill.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you, M.
President. |If Senator Stafford would yield to
a guesti on.

ACTI NG PRESI DENT MEI ER: Senat or

Stafford, do you yield for a question?
SENATOR STAFFORD: By all neans.
ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.
SENATOR PATERSON: Senat or,
there's been a discussion on the |ast piece of
| egi sl ati on about really what is the -- |

think it was Senator Connor who brought it
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up -- the deterioration of responsibility,
that there were tinmes when if we were even
approxi mating the budget deadline that there
woul d be nost haste taken to try to conplete
t he business on time. There was sone
hi stori cal discussion of how they even woul d
stop the clock here in the chanber to nake
sure that the budget was recorded as having
passed on March 31st.

Now, because, as Senator Connor
poi nted out, we've gone further and further
into the year, as |late as even August 5th -
whi ch woul d have seened uni magi nabl e to sone
of our predecessors, and woul d probably
confirmwhat you, Senator Stafford, said about
the river never rising as high as its source,
because in sone ways we really disgraced the
menory of this chanber and the other
| egi sl ature here, because we really haven't
had that responsibility or found the ways, as
Senat or Onorato di scussed, about com ng every
day or having a session every day or |ocking
down t he chanber until the budget is passed.

And certainly during the

i npeachnent hearings which both parties wanted
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to get over a couple of years ago, that's what
they did. And they got the inpeachnent done
in a mtter of weeks. This is the federa

i mpeachnent .

But ny question is, don't you have
an apprehensi on about noving the fiscal year
back to May 1st and in a sense triggering
al nrost a greater disregard and nonconpliance
with regul ations than the one we have now, and
perhaps we' ||l be | ooking at Septenber,

Cctober, we'll be comng up to the point where
t he budget for the succeedi ng year shoul d have
been i ssued and haven't passed a budget for

the year at hand. |Is that a concern of yours?

SENATOR STAFFORD: M. President,
first I would suggest to Senator Paterson,
remenber, | said it's physics. The river
never rises higher than its source. It can
rise as high as its source. You said that it
could. And | think that it can't go higher.

And of course Alan and Basil wll
attest to that. But now, | wll suggest -

Al an Seni or.
Now, you know, as far as

apprehension, all we have to do is study the
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| egi slatures in the various states. Many of
you have gone to conferences where vari ous
representatives are there fromvarious states,
and you learn fromother states. |'ve
| ear ned, when you people cone back and tell ne
about it, we have one of the shortest periods
from when the budget is presented to when the
budget passes.

So as far as apprehension, | don't
have any apprehensi on, concern as far as that

i ssue i s concerned.

SENATOR PATERSON: Vell, M.
Presi dent -

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: I n honor of

physics, this being the first day of spring,

t he vernal equi nox, when the earth is actually
closer to the sun than it is at other tinmes of
the year, but it's col der because of the
earth's slant, I will accept that explanation
from Senator Stafford and hope that whatever
changes we neke, that we do pass the budget on
time one of these seasons.

ACTI NG PRESI DENT MEI ER: Senat or
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Dol i nger.

SENATOR DCLLI NGER: M.
President, will Senator Stafford yield just
for one question.

ACTI NG PRESI DENT MEI ER: Senat or
Stafford, do you yield for a question?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT MEI ER: Senat or
Stafford yields.

SENATOR DCLLI NGER: This, as |
understand it, is an anendnent to the State
Fi nance Law. Wy is this | aw contingent upon
t he passage of the anmendnent that we just
approved in this house over the objection of
the Denocratic Mnority?

Way not nake this bill
freestanding, elimnate any references to that
constitutional anendnent? Wy don't we just
take these refornms that you tal k about, and
properly praise joint conference commttees,
bunpi ng back the date. Let's put it into |aw
now. Wiy wait for the people to pass a
constitutional anendnment which may not pass
and this [ aw m ght never take effect?

SENATOR STAFFORD: | ' m advi sed,
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of course, this is our package. | was going
to say this is our loaf. And you never want a
half a loaf. W think that both are
necessary.

W think this -- this is serious,
and | don't nean to be light here, because
this is very serious. It's sonething |I'mvery
concerned about. Because when | get hone,
back in nmy area, people go right to nme and
explain that it's their position that this
type of legislation, this type of resolution
i s needed and we have to get a nechani sm
whereby we get a tinely budget.

So | think both are necessary.

SENATOR DOLLI NGER: Thank you,
M. President. On the bill briefly.

ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NGER: Senat or
Stafford's cooment that this is part of a
package is, in nmy opinion, an unnecessary
bundling of two concepts together. W have
the bill that we just did a m nute ago, the
concurrent resolution, which is a

constitutional anmendnent which many of us say
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will radically alter the bal ance of power

bet ween the | egislative branch and the
Executive branch. In ny judgnent,
unfortunately so, if not devastatingly so for
this Legislature.

But this bill, which contains a
coupl e of good ingredients, is nonethel ess
packaged hand in glove with that bill
Because what it says is this bill wll never
beconme | aw unless we pair it with a
constitutional anendnent that, in ny judgnent,
denudes the | egislative power, just takes it
right away from us.

My personal opinion is, M.
President, that this bill has nerits as a
freestanding bill. It tal ks about changing
the -- bunping back the date of the budget
passage. | think that's a good idea. Senator
Stafford is correct. The interval between
January 27th, when the Governor nekes his
formal presentation to the Legislature, and
the date we adopt the bill is anong the
shortest in the states. W could use the
extra tinme.

But even though that's a good
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benefit, and even though the conference
commttees could be put into | aw, the problem
with this bill is it won't go into effect
until a constitutional amendnent, which woul d
radically alter the bal ance of power between
the Legislature and the Executive, is adopted
by the voters.

| for one, M. President, will be
out vigorously opposing that amendnent if it
ever gets to the ballot and trying to convince
peopl e that taking away our power given to us
by the people in this State Constitution is a
bad idea for us to give it away to a Governor.

So for that reason, M.
President -- and |'ve voted for this a number
of tinmes -- I"'mgoing to vote against it,
because it shouldn't be linked to a
constitutional anmendnent which | don't think
wi Il ever becone |aw, and therefore the
changes, the reforns in this bill will not
becone | aw.

If you want these refornms to becone
law, if you want the good ideas contained in
this bill Iaw, I would suggest to its sponsor,

Senat or Bruno, cone forth with an anendnent,
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we'll waive the rules so that the anendnent
doesn't require an agreenent of consent or a
canvass of agreenent, we'll waive the rules
and we' Il allow a thunbs-up vote to strike the
enacting clause, make it effective 90 days
after it's passed by this house, 90 days after
it's passed by the other house and approved by
t he Governor.

W don't need the people's
concurrence to cure our problenms. As |
expl ai ned earlier, political solutions are

avai |l able. Enbracing a full participation of

the Legislature will solve the problemof late
budgets. Passing this bill into [aw w thout a
constitutional anmendnent will nake sure that

we abi de by our proni ses.

W' re going down the right path.
This is the wong vehicle to get there.
urge you to vote in the negative.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. |If the sponsor would just
yield for one question.

ACTI NG PRESI DENT MEI ER: Senat or
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Stafford, do you yield for a question?

SENATOR STAFFORD: By all neans.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

| agree with Senator Dollinger that
there are a ot of provisions in this
resolution that we would welconme if they were
in the formof a bill. |'"mcurious as to how
you woul d expect the conference commttees to
function in ternms of estinmates and revenue
forecasts. Because you would, | gather, be
requiring people fromdifferent houses and
different parties to agree on sonething as to
whi ch there have been very serious disputes
year after year.

SENATOR STAFFCORD: | of course
under st and your question. And you renenber,
I"msure, on the banks of the Charles you
| earned about the reasonable man. Do you
remenber torts when -

SENATOR SCHNEI DERMAN: | have a
reliable recollection of the reasonable man.
It's faded since |'ve been here.

SENATOR STAFFORD: |'ve noticed
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t hat .

(Laughter.)

SENATOR STAFFORD: Now, |et me
poi nt out that when you have a reasonabl e
man -- reasonabl e person, excuse ne. And |I'm
sure in law school nowit's taught as a
reasonabl e person, and there's a debate on
what a reasonabl e person is and what are the
paraneters. It takes a reasonabl e group of
people in the Assenbly and in the Senate to
sit down -- and renmenber what | said about
hanmeri ng out decisions on the anvil of
di scussi on and reason. That has to be done.
It has to be done in this |egislation.

And if someone will not sit down
and di scuss, in order for us to use that
anvil, then it is very difficult. W are
willing to sit down here in the Majority, here

in the Senate.

SENATOR SCHNEI DERMAN: Thr ough
you, M. President, | just have a foll ow up.
ACTI NG PRESI DENT MEl ER: Senat or

Stafford, do you continue to yield?
SENATOR STAFFORD: Ch, yes.
ACTI NG PRESI DENT MEl ER: The
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Senat or vyi el ds.

SENATOR SCHNEI DERVAN: | guess ny
concern is, wouldn't you just be transferring
this period of gridlock or unreasonabl eness or
posturing or whatever you choose to call it -
and it sounds as though we're all in agreenent
on the principles, that we nay have
di fferences as to their application.

But woul dn't you just be
transferring that difficulty into this
conference commttee? Wuldn't the sane
gridl ock be possible but at the | evel now of
the conference conmttee?

SENATOR STAFFORD: | woul d
suggest, as has been the case here a nunber of
times in the | ast few weeks, you answered your
question within your question. Because you
used the word "unreasonable."

I f you have reasonabl e peopl e who

will sit down and discuss, then this
| egislation will work, no gquestion about it.
SENATOR SCHNEI DERVAN: Thank you,

M. President. On the bill.
ACTI NG PRESI DENT MEl ER: Senat or

Schnei derman, on the bill.
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SENATOR SCHNEI DERMAN: | thank
the Senator for his responses, his guidance,
the loaf, the anvil, the river and its source.
And | certainly would urge himthat there are
stand-up clubs in nmy district that you would
real ly bl ow out should you choose to pursue
that sort of a career.

| think that the difficulty | have
with this legislation is that given what we
perceive to be political differences or
unr easonabl eness or however we define them
I"mnot sure that this provides the necessary
incentive to force those who may be
unreasonabl e to becone nore reasonable. And |
do think it probably represents an i nprovenent
over the current situation, but I think the
fundanmental problemstill is a politica
problem that we are only as reasonable as the
voters make us.

And that's why opening the process,
tel evising the proceedings, letting in sone
sunshine to this process is essential for us
all. And | conmend the Senator for a good
pi ece of legislation, were it a bill. | have

to concur in Senator Dollinger's conmrent that
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tying this to a resolution that will never
pass | think is unfortunate, and |I hope that
it will get a fresh |ook and that, if we're
serious about these reforns in this house,
that we will try it as a bill.

Because that way we may be able to
get a portion of the |loaf fromthe other
house. And a portion of a loaf is not as good
as a whole loaf, but it's certainly sonething
for us to snack on as the sumer wi nds into
the fall and we're | ounging on the banks of

the river that cannot rise, waiting for a

budget .
SENATOR STAFFORD: Thank you.
M. President.
ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.
SENATOR STAFFORD: Speaki ng of

stand-up clubs, we don't have those where |
come from W have sit-down clubs. But
you're wel cone to conme anyti ne.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Mal col m Smi t h.
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SENATOR MALCOLM SM TH: M.
President, through you, would the sponsor
yield for one question?

ACTI NG PRESI DENT MEI ER: Senat or
Stafford, do you yield for a question?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MALCOLM SM TH: Thank
you, M. President.

Senator Stafford, the bill talks
about, in absence of a forecast by the
| egi sl ative branch by a particular date, that
the Conptroller will then be the one to
provi de that forecast.

SENATOR STAFFORD: Ri ght.

SENATOR MALCOLM SM TH: Wul d t he
Comptroller hinself be the only one, and his
staff, involved in that process, or would he
i nvolve any of the legislative staff in terns
of providing that forecast?

SENATOR STAFFORD: Vell, I'"msure
that the Conptroller and his staff would take
i nto consideration what both the Assenbly and

Senate had suggested. But to make a fina
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determination, the Conptroller -- in this

| egi sl ation, the buck would stop there, and he
woul d make -- he or she, excuse nme, would nmake
t he deci si on.

SENATOR MALCOLM SM TH: Thank you
very much, M. President. On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Mal col m Smith, on the bill.

SENATOR MALCOLM SM TH:

Not wi t hst andi ng any comrents about the bil
bei ng attached to an anendnent, | think this
is a particular resolution in the right
direction. | believe that noving the bil
back is a start.

From a busi ness standpoint, you're
absolutely right in your analogy as to how
hi gh and how far and the limts thereof. And
notwi t hstanding the fact that if we have
difficulty in getting to a point that you now
i nvol ve the Conptroller, clearly that neans
you're bringing a third party in, or a fourth
party in, and that's opening up the process.
And | think that's a direction in which we
want to head.

| woul d urge ny coll eagues,
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not wi t hst andi ng, again, Senator Dollinger's
reference to the attachment to an anendnent,
but it is a step in the right direction. And
perhaps if we can pass this and perhaps naybe
send it over to the other side, we can begin
to | obby themas well and start the process of
opening the entire process up so we can get to
a point where all is involved, conference
commttee notwi thstanding, to get to an
appropriate budget at an appropriate tine.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 11. This
act shall take effect -

SENATOR DCLLI NGER: M.

Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Dol | i nger, why do you rise?

SENATOR DOLLI NCGER: Wth all due
respect, M. President, | nmean, we had tal ked
about this yesterday with respect to the end
of the debate.

ACTI NG PRESI DENT MEI ER: Do you
have a point of order to make, Senator?

SENATOR DOLLI NGER: Yes, | do,
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M. President. 1'd sinply -

ACTI NG PRESI DENT MEI ER: Wul d
you like me to ask if any other Senator woul d
like to be recognized on the bill? Because
I"'mwilling to do that, Senator.

SENATOR DOLLI NGER: Thank you,

M. President.

ACTI NG PRESI DENT MEI ER: Coul d we
settle it that way? Deal

kay. Does any other Senator wi sh
to be heard on this bill? Going once, tw ce.

Heari ng none, read the |ast
secti on.

THE SECRETARY: Section 11. This
act shall take effect upon the effective date
of the amendnents to the constitution
contai ned in a concurrent resolution.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 167 are
Senators Dol |l i nger, Duane, Espada, Gonzal ez,
Hassel | - Thonpson, Mbnt gonery, and
Schnei derman. Ayes, 52. Nays, 7.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,

if we could return to reports of standing

commttees, | believe there's a report of the
Fi nance Conmittee at the desk. | ask that be
it read.

ACTI NG PRESI DENT MEI ER: Reports

of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Comrittee on Finance, reports the
follow ng bills:

Senate Print 3631, by Senator
Alesi, an act in relation to redistributing;
3711, by Senator Leibell, an act to anend the
Executive Law and the State Finance Law, 3712,
by Senator Leibell, an act to anend the
Executive Law and the State Fi nance Law, and
3713, by Senator Leibell, an act to anend the
Executive Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Al l
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bills ordered directly to third readi ng.

Senat or Skel os.

SENATOR SKELGCS: M. President,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT MEI ER: No,
there is not, Senator.

SENATOR SKELGCS: There bei ng no
further business, | nove we adjourn until
Wednesday, March 21st, at 11 a.m

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until
Wednesday, March 21st, at 11:00 a. m

(Wher eupon, at 5:45 p.m, the

Senat e adj ourned.)

Candyco Transcri ption Service, Inc.




