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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: It is ny great
honor and privilege to tell you that the
i nvocation today will be given by Hi s Em nence
Edward Cardi nal Egan of the New York State

Ar chdi ocese.

Car di nal .
ARCHBI SHOP EGAN: Before | start
the invocation, I want to be sure to thank you

for the honor of being here in this august
Assenbly. | truly feel privileged, and | fee
that you' ve been extraordinarily good to this
New York citizen of only eight nonths. ']l
try to live up to this honor which you' ve
accorded ne.

Coul d we pl ace ourselves now in the
presence of our God.

O m ghty and eternal Father, today,
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with great confidence, we seek Your | oving
care for those in our state governnent who
serve us and all of our fellow citizens. My
our Governor and our Lieutenant Governor and
all of the adm nistration which serves our
people with them they are Senators and the
menbers of our Assenbly, and their staffs and
our judiciary, all be granted the grace of
bei ng wonmen and nen of justice and conpassi on,
of honor and ri ght eousness.

May we give themthe respect, the
under st andi ng, and the support they deserve as
servants of the public. My we have the
courage and wi sdomto place before them our
needs and our concerns.

May together, officials and
citizens alike, nay we protect the
def ensel ess, care for the needy, defend the
wor ker, gui de and educate our children, attend
to the needs of the sick and the elderly and
all in our mdst who are hurting.

Bl ess our | eadership, O Lord.

Bl ess our fellow citizens. Make us an exanpl e
to the nation and to the world of a people who

are unashanedly conmitted to goodness,
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nobility, whol esoneness of life. This is Your
will for us. W beg with confidence that You
make of us the people we should be, here in
the Enpire State, the great State of New YorKk.
Make us, O Lord, good and holy, in

Your holy nane, now and forever.

Anen.

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,

Monday, March 12, the Senate nmet pursuant to
adj ournnent. The Journal of Sunday, March 11,
was read and approved. On notion, Senate
adj our ned.
THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.
Presentation of petitions.
Messages fromthe Assenbly.
Messages fromthe Governor
Reports of standing conmttees.
Reports of select commttees.
Comuni cations and reports from
state officers.

Mot i ons and resol uti ons.
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Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
| believe I have a privileged resolution at
t he desk.

THE PRESI DENT: You do, Senator.

SENATOR BRUNGC I woul d ask that
it beread inits entirety and nove for its
i mredi at e adopti on.

And customarily, nenbers would rise
and speak to the resolution. But out of
deference to H s Enmi nence Cardi nal Egan's
time, and the bishops', | would respectfully
request that the nmenbers not speak to the
resol ution.

Because | know, Cardinal, | speak
for this entire delegation in that each and
every one of the 61 nenbers here would like to
add to and say anything and everything that
m ght be appropriate for this cerenoni ous
occasi on.

But we are just as happy as we can
be that you are here to join us, and thank you
very, very nuch for your prayer

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: By Senat or Bruno,
Legi sl ati ve Resol uti on Nunber 684,
congratul ati ng Edward Cardi nal Egan, Theodore
Cardi nal McCarrick, and Avery Cardinal Dulles
on their recent elevation to the august
position of Cardinal.

"WHEREAS, It is the |ongstanding
tradition of this Legislative Body to
recogni ze and commrend i ndi vi dual s who provide
social, health and spiritual guidance to the
citizens of their community and play a vital
role in the devel opnent of the noral fabric of
a responsible citizenry; and

"WHEREAS, On Wednesday,

February 21, 2001, Archbi shop Edward M Egan,
Ar chbi shop Theodore Cardi nal MCarrick, and
Jesuit Theol ogi an the Reverend Avery Dul |l es
were el evated to the Coll ege of Cardinals by
Pope John Paul 11; and

"WHEREAS, Edward Cardi nal Egan was
ordai ned a priest on Decenber 15, 1957,
foll owi ng studies at the Sem nary of our Lady
of the Lake in Mindelein and the Pontifica
Gregorian University in Rome. He returned to

the United States and spent the next two years

Candyco Transcri ption Service, Inc.




1969

in adm nistrative posts in the Archdi ocese of
Chi cago; and

"WHEREAS, Edward Cardi nal Egan
returned to Ronme in 1960 and obtained a
Doctorate in Canon Law and served as the Vice
Rector of the Pontifical North Anerican
Col |l ege. He was appoi nted an Auditor of the
Tribunal of the Ronman Rota on Novenber 20,
1972, and taught at the 'Studio Rotale' and at
the Pontifical Gegorian University; and

"WHEREAS, Edward Cardi nal Egan was
appoi nted Auxiliary Bishop of New York in
April 1985 and was consecrated in Ronme on
May 22, 1985, by Cardi nal Bernardin Gantin,
Prefect of the Congregation for Bishops. He
was nmade Bi shop of Bridgeport on Novenber 5,
1988, and then Archbi shop of New York on
May 11, 2000; and

"WHEREAS, Avery Cardinal Dulles was
rai sed a Presbyterian and clainmed to be an
agnostic when he entered Harvard in 1936. In
1940, he converted to Catholicism and

"WHEREAS, Avery Cardinal Dulles
served in intelligence in the Naval Reserve.

He was decorated with the '"Croix de CGuerre' in
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1945 for his work in communication with the
French Navy; and

"WHEREAS, Avery Cardinal Dulles
joined the Jesuits in 1946. He was ordai ned a
priest for the Jesuits in 1956 at Fordham
University, New York, by Francis Cardina
Spel | man; and

"WHEREAS, Avery Cardinal Dulles
joined the faculty of Fordham University in
1951 as a professor of philosophy. Since
1988, he has been the Laurence J. MG nl ey
Prof essor of Religion and Society at Fordham
University, and he is currently a consultant
to the Committee on Doctrine of the NCCB, an
author, and a lecturer; and

"WHEREAS, Theodore Cardi na
McCarrick was ordai ned on May 31, 1958,
foll owi ng studies at St. Joseph's Sem nary.
He obtained a Master's Degree in History and a
Doctorate in Sociology fromCatholic
Uni versity of America; and

"WHEREAS, Theodore Cardi na
McCarrick was President of Catholic University
of Puerto Rico from 1965 to 1969. He was nmde

Secretary Adjunct for Catholic Education in
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t he Archdi ocese of New York and worked in Mst
Bl essed Sacranent Parish from 1969 until 1971;
and

"WHEREAS, Theodore Cardi na
McCarrick served as Secretary to New York's
Terence Cardi nal Cooke before bei ng naned
Auxiliary Bishop of New York in 1977. He was
appoi nted the first bishop of the new di ocese
of Metuchen, New Jersey, in 1981; and

"WHEREAS, Theodore Cardi na
McCarrick was made Archbi shop of Newark in
1986 and was al so nade Superior of the Sui
Juris Mssion of Turks and Caicos. He was
appoi nted as Archbi shop of Washi ngton, D.C.
i n Novenber 2000; and

"WHEREAS, New York State is bl essed
to have connections with three such
illustrious Princes of the Church; and

"WHEREAS, It is the sense of this
Legi sl ati ve Body that when individuals of such
nobl e ai ms and acconplishnents are brought to
our attention, it is appropriate to conmend
them for their many benevol ent deeds as they
enter a new and chal | engi ng experience; now,

therefore, be it
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"RESCLVED, That this Legislative
Body pause in its deliberations to
congratul ate Edward Cardi nal Egan, Theodore
Cardi nal McCarrick, and Avery Cardinal Dulles
on their recent elevation to the august
position of Cardinal; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to Edward Cardi nal Egan, Theodore Cardi na
McCarrick, Avery Cardinal Dulles, the
Archdi ocese of New York, and the Bi shops of
t he Di oceses of Al bany, Brooklyn, Buffalo,
Qgdensburg, Rochester, Rockville Centre, and
Syracuse. "

THE PRESI DENT: The question is
on the resolution. Al those in favor signify
by sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Bruno.

SENATOR BRUNGC. Madam Pr esi dent,

can we open the resolution up to all the
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menbers of the Senate for cosponsorship

THE PRESI DENT: W shal |
Senat or .

Al'l nmenbers who -- if any -- do not
wi sh to have their names added to this
resol ution, please notify the desk.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
President. It's ny distinct honor and
pl easure, as a forner altar boy, to introduce

to my colleagues 12 bishops who are with us

here today.

And | would ask that each m ght
stand and just wave, and we'll hold the
appl ause till the end.

Bi shop CGeral d Barbarito, the Bishop
of QOgdensburg.
Bi shop Thomas Daily, Bishop of

Br ookl yn.

Bi shop Howard Hubbard, the Bishop
of Al bany.

Bi shop Henry Mansel |, Bi shop of
Buf f al o.

Bi shop Janes Moyni han, Bi shop of
Syracuse.
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Rever end Monsi gnor John Al esandro,
Di ocesan Admi nistrator of the Diocese of
Rockvill e Centre.

Bi shop Robert Brucato, Auxiliary
Bi shop of New YorKk.

Bi shop I gnatius Catenell o,
Auxi |l i ary Bi shop of Brooklyn.

Bi shop Basil Lostin, Bishop of the
Ukr ai ni an Di ocese of Stanford.

Bi shop Janes MCarthy, Auxiliary
Bi shop of New YorKk.

Bi shop John McGann, Retired Bi shop
of Rockville Centre.

Bi shop Joseph Sullivan, Auxiliary
Bi shop of Brookl yn.

(Appl ause.)

THE PRESI DENT: Senat or Connor .

SENATOR CONNOR: Thank you, Madam
Presi dent .

THE PRESI DENT: You' re wel cone.

SENATOR CONNOR: Let ne briefly

wel come Cardi nal Egan here. W' re delighted
he's becone a New Yorker. W |ook forward to
many years of his |eadership, and we thank the

entire Catholic Conference, on behalf of ny
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Denocrati c Conference here, for everything
that you do and all of your work and the nany
services you provide to our constituents.

| just point out to Cardinal Egan,
who prayed for us and our fellows in state
governnent, that Bi shop Hubbard, who's here a
| ot, | ooks down on us, he knows what's goi ng
on here, and he prays for the peopl e of
New York State.

(Laughter.)

SENATOR CONNOR: But the fact is,
we are certainly delighted by Cardina
Egan's -- the Holy Father's choice of Cardina
Egan to the Col |l ege of Cardinals.

| certainly am delighted that
Cardinal Dulles, a noted theol ogian, has al so
been el evated to the Coll ege.

And if | may add a personal note
about sonmeone who's not here, Cardina
McCarrick. 1n 1963, at the age of 18, | left
t he Di ocese of Trenton and went to the
Nati onal Pontifical University, otherw se
known as Catholic University of Anerica, and
in the first week net a young priest there,

Fat her Ted McCarrick, who was anong a group of
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faculty -- he was then in adm nistration
there, and was conpleting his Ph.D. -- who
mentored us. And they did it so well we
didn't know we were bei ng nentored.

You know, we'd find six guys would
be out to dinner with Father McCarrick at a
nice restaurant in Washington. And it wasn't
until many years later | realized this was
part of the program so to speak. And we'd
carefully watch to see which fork or knife he
pi cked up, and we learned a lot of life skills
t hat way.

And |'ve known Cardi nal MCarrick
for these last 38 years in a very persona
way -- |'ve been to sone of his birthday
parties over the years. And so on a persona
| evel, | have to make that note that he's
someone who has al ways been an i nportant
person in ny life.

Thank you, Madam Presi dent.

THE PRESI DENT: Thank you,
Senat or Connor.

Senat or Bruno.

SENATOR BRUNGC. Madam Pr esi dent,

| believe that we're going to return to
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reports of standing conmittees. And | believe
that there is a report at the desk fromthe
Fi nance Committee.

And while we're calling that, and
I"mon ny feet, just to have the |ast word as
relates to the Cardinal, | want to say how
much | appreciated the words of ny coll eague
Senat or Connor in terns of his exposure.

And also to the Bishops and to the
Cardinal, in thanking you for all of your good
wi shes and for your prayers. And ask you to
say a special prayer for the Mnority in this
house, because they need it desperately.

(Laughter.)

SENATOR BRUNG Thank you. Thank
you very nuch, Madam Presi dent.

THE PRESI DENT: Senat or Bruno,
m ght add to your conments that a higher power
has cal |l ed, through the voice of the Cardinal
who would like the floor. And | wll
certainly defer to that higher power.

ARCHBI SHOP EGAN: | was afraid |
was breaki ng Robert's Rul es of Order.

But | don't want to | eave wi thout

t hanki ng you nost sincerely for your warnth
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and your kindness and for this wonderful
honor .

Believe ne, I'mvery touched. |
cannot believe that in eight nonths |I've made
nmy way here, to the Senate of New York, and
that you have been so extraordinarily kind to
me.

| would Iike to say that when
Bi shop Hubbard asks to pray for the people,
it's because he wants the Lord to thank them
for choosing you. So see it that way, al
right?

(Laughter.)

ARCHBI SHOP EGAN: And finally,
I'"d like to note that there were only three
naned to the College of Cardinals this tinme by
our Holy Fat her.

And uncarefully one day, | said to
the New York Tines: "It's a clean sweep for
New York." Soneone said to ne afterwards, "I

don't know if that's a good way to put it."

But the nore I think about it, I
think it's excellent. It was a clean sweep
for New York, and New York has done so nuch

good for the Church, and for the churches and
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for the synagogues and for all who are
commtted to the service of our people in the

nane of the Divinity.

So once again, | thank you nost
sincerely. | amextraordinarily honored.
["ll try tolive uptoit. And I'Il keep

praying for all of you.

Thank you so much

(Appl ause.)

THE PRESI DENT: Return to reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Stafford,

fromthe Comrittee on Finance, reports the
following bill direct to third reading:
Senate Print 3456, Budget Bill, an act to
amend Chapters 50, 53, and 55 of the Laws of
2000.

THE PRESI DENT: W t hout

objection, the bill will be reported to third

r eadi ng.
Senator Stafford, nom nations?
SENATOR STAFFORD: Pl ease, Madam
Presi dent .
THE PRESI DENT: The Secretary
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w |l read, Senator Stafford.

SENATOR STAFFORD: Thank you.
Thank you.

THE SECRETARY: Senat or Stafford,

fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons:

As Chai rman of the Metropolitan
Transportation Authority, Peter S. Kalikow, of

New York GCity.

THE PRESI DENT: Senator Stafford.
SENATOR STAFFORD: Madam
President, | know that this is a very, very

i nportant day for us. But | have to say that
we're certainly pleased that you' ve stayed
right up there -- we're certainly pleased that
you are still right up there on the rostrum
and we're all doing our duty.

Madam President, we had three fine
nom nati ons before us today. And it's a
pl easure for ne to at this tine yield to the
Senator from Manhattan for the first
nom nation -- the chairman of the MIA, Peter
S. Kalikow, one of the excellent
nom nati ons -- Senator Goodman.

THE PRESI DENT: Senat or Goodman.
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SENATOR GOODMAN: Madam
Presi dent, distinguished guests and nenbers of
this great chanmber, it's a privilege, a
pl easure, and | deemit a high honor today to
be able to present to you for your
consi deration the name of Peter S. Kalikow as
chai rman of the Metropolitan Transit
Aut hority.

Peter Kalikow is an individual |'ve
had t he pl easure of knowing in New York Gty
for a nunber of years and a nan for whom ' ve
garnered the highest respect. He is not only
an individual of keen energy and great
dedi cation to the public interest, he's also
an out spoken advocate of transportation in its
many formns.

He's had a truly distinguished
career. 1'd like to take a nonent to acquai nt
you with sone of the highlights of that
remar kabl e series of acconplishnents.

First of all, he's a graduate of
Hof stra Col | ege and graduated fromthere in
1965. And, in the 35, 36 years since, has had
one of the nore distinguished careers of any

New Yorker that | can think of.
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Specifically, he's been a nenber of
the New York City Metropolitan Transit
Authority and its vice chairman in recent
years. He's a conm ssioner of the New York
State Port Authority; that is, the Port
Aut hority of New York and New Jersey. He's a
former menber and owner and publisher of the
New Yor k Post .

He's chairman of the G and Central
Partnership Board of Directors, and has been a
menber of the Metropolitan Transit Authority,
serving with great distinction, and has
recently enunciated a series of ideas which
are of great significance to all New Yorkers.

Specifically, he has cone out in
strong favor of the devel opnent of a
full-1ength Second Avenue Subway, which w ||
have a maj or econom c inpact on the whol e of
Manhattan and all abutting areas. He has al so
done a very inportant job in regard to the
connecting trunk line which will bring -
which will connect the Long Island Railroad to
Grand Central Station, easing the burden of
the daily commute for many thousands of

commut ers who cone to New York City every day.
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M. Kalikowis a man who has been a
very distingui shed | eader of his chosen field
of real estate. He's been honored repeatedly
by the Real Estate Board of New York.

He's a phil ant hropi st of
consi derabl e note, having created the
pediatric intensive care unit at New York
Hospital with his wife, Mary. He's a trustee
of New York's Col unbi a- New York Presbyterian
Hospital and chairman of its pediatric
devel opnent conmittee, caring deeply about the
wel fare of children.

He's on the board of directors of
the Jewi sh National Fund and was honored by
bei ng gi ven the Peace Medal, which is the
State of Israel's highest civilian award, for
his many years in aiding that nation's
devel opnent .

Madam Chai rman, let ne say to you
that M. Peter Kalikow in ny judgnent
represents the highest degree of integrity and
ability that we can have in a public servant.
He's a man of great drive, and | think anyone
who knows him and speaks with himis aware of

the fact that his energy will be well applied
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in his great new responsibilities.

Havi ng been involved with both the
Port Authority and the MIA at sone | ength,
he's famliar with the bridges, the tunnels,
all of the arteries which cause New York to be
econonically one of the greatest areas in the
world. And | think that his availability in

assum ng responsibility for these areas of

i ngress and egress fromthe city will assure
that this will be snoothly run and well taken
care of.

One of his significant
acconpl i shnments while acting as chairman -
Madam President, nmay | ask you for a little
order, if you please.

THE PRESI DENT: Senat or, as
usual, we were in sync. | had just gavel ed as
you requested that.

SENATOR GOODIVAN: Thank you.

It's called nmental -to-gavel telepathy, Madam
Presi dent .

May | say to you that in one of his
uni que and not abl e acconpli shnents he has
taken the remarkable ability of notorists to

drive quickly through the toll booths with the
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special credential which is now avail able for
t hat purpose, and extending that privilege to
notorists not only from New York City but
surroundi ng regions as well. A very inportant
devel opnent, and a very great conservative
time for notoring comuters.

| could go on and on and try to
heap hi gh the acconplishnents of this man, but
let me sinply say that we're very |ucky that
an individual of his stature and caliber is
willing to devote as nuch of his tinme as he
has to public service.

And by placing himin the

chai rmanship of the MIA, we will assure that
that sensitive post is in good hands. In
fact, | can think of none better to serve in

this very distingui shed post.

Madam Presi dent, | present to you
hi s name and hope that this house will quickly
approve himas he richly deserves to be
approved. Thank you very much i ndeed.

THE PRESI DENT: Thank you,
Senat or .

Senat or Stachowski, | believe, is

next .
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SENATOR STACHOWBKI : Yes, Madam
Presi dent .

| rise to second the nom nation of
M. Kalikow. | was thoroughly inpressed by

hi s knowl edge of the MIA and its nany
functions. A group of ny coll eagues at the
Fi nance neeting asked hima nyriad of
questions on a |lot of different issues that
concerned themfromtheir parts of the Gty of
New Yor k, and he was not only aware of each
one but he had a good grasp of the subject.

And it was a breath of fresh air to
hear a nom nee that was so up on the issues,
had i deas of how to deal with sone of them
and had the energy to say that he was going to
go and try to nake a |l ot of these things
happen.

I think that he has a good
knowl edge of what public service is. He has
the right attitude to handle the MIA and get
it to serve the people of New York better, to
all eviate sone of their travel problens.

And | think that it's ny great
pl easure to rise and second the nom nation of

M. Kali kow.
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THE PRESI DENT: Senat or Lachman.

SENATOR LACHVAN: Yes, | also
rise to second the nom nation of M. Kalikow.

| want to commend the Covernor for
this appointnment. M. Kalikow, as you've
heard from Senator Stachowski and Senator
Goodman, is an outstanding real estate
devel oper, phil anthropist, and has served with
di stinction for several years as a nenber of
the MIA and the Port Authority.

| believe he is the first chairman
of the MTAin history who also is a nenber of
the Port Authority of New York and New Jersey.
Now, this creates certain problens, because |
believe the capital plan for the MIA is over
$17 billion and for the Port Authority is over
$14 billion. And any way we can be hel pful to
him we wll.

And | know wi th his contacts in the
federal government and the city governnent
there will be ways of reaching, if not all of
this total, nost of this total for the benefit
of the entire netropolitan New York region

Lastly, but not |east -

M. Kalikowis probably not aware of the
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fact -- there is life before the New York
State Senate, as |'mtold there is life after
the New York State Senate. Al nbst twenty
years ago, M. Kalikow and his father received
the award of Men of the Year from UJA
Federati on of New York. | was on the
commttee as a trustee, and a nenber of the
executive conmttee of UJA Federation that
approved the award and al so presented the
award with my col |l eagues.

And | amdelighted that this man,
who has ability and comm tnent and courage
and, we hope, support, will be able to build
upon what Virgil Conway has done over these
| ast few years and nmake the MIA t he
outstanding institution it is and even further
advance it for the future for the citizens of

the City and State of New York.

Thank you.

THE PRESI DENT: Thank you,
Senat or .

Senat or Hevesi .

SENATOR HEVESI : Thank you, Madam
Presi dent .

| rise to support this nom nation.
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The Governor woul d have been hard pressed to
Come up a nomnee wWith a nore inpressive
resune in both the public sector and the
private sector.

And as Senator Stachowski
illustrated before, it was refreshing to have
sonmeone cone before the Senate Finance
Committee with a very conpl ete understandi ng
of the very inportant issues that will be
faced by that nom nee once they assune the
position for which they have been nom nat ed.

On a personal |evel, | was
gratified that, as | was asking the noni nee
certain very parochial questions, he was very
in tune and very responsive to the needs in ny
communities. And it's not just because the
nom nee grew up in Forest Hills, it's because
he i s dedi cated and conpassi onate and has a
very full understanding of the one probl em
that | raised with himthis norning, and that
|"ve raised on this floor before -- the | ast
time being about a week ago -- and that's the
nunber of pedestrian deaths on Queens
Boul evar d.

And just to reiterate sone of the
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nunbers, 73 people dead since 1993, an average
of one pedestrian fatality every six weeks on
Queens Boul evard. Eighty-nine percent of the
deat hs pedestrian error, 60 percent of the
deaths senior citizens. And | should note
that this particular area has the highest
concentration of senior citizens in the entire
state of New York.

W' re doing a nunmber of things to
i mprove the conditions. But MIA and the
Transit Authority can have a dramatic inpact
here by exam ning the technical feasibility
and the nonetary feasibility of installing
escal ators on seven subway underpasses that
cut underneath this dangerous intersection to
avoi d unnecessary crossings which just
conprom se people's health and Iives in sone
cases.

And | was very nuch gratified that
not only Mark Shaw, the Executive Director of
the MIA, was receptive when |I first broached
this idea with himseveral weeks ago, but at
this norning's hearing that M. Kalikow was
al so receptive.

As he indicated during that
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comm ttee neeting, when he was growing up in
the area, to avoid the dangerous crossings on
Queens Boul evard, he too woul d cut underneat h,
usi ng the subways. So he recogni zes that
senior citizens often cannot do that and that
we really have to explore ways to avoi d people
from bei ng unnecessarily killed or injured on
t hat roadway.

So I'mthrilled that he is
ent husi asti c about exam ning that issue and
that he is very know edgeabl e on all of the
ot her issues of concern to us, including the
ext ensi on of the Second Avenue Subway and a
series of transportation initiatives that are
absol utely essential to the economc vitality
of the New York netropolitan region

So having said that, | fully
support this nom nee and conmend the Governor

on an excel |l ent, excellent choice.

THE PRESI DENT: Senat or Mal t ese.
SENATOR MALTESE: Madam
President, | rise to al so second the noti on,

the resolution, and wi sh to conmend Gover nor
Pat aki on this fine appointnent.

M. Kalikow s acconplishnents speak
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for thenselves. They are |egend. The
comments of the Senate Mnority indicate that
he can reach across to all political parties,
to people in all walks of life. His
experience and breadth of know edge and
experience is so wde that it's alnost as if
he canme fromcentral casting for this
posi tion.

M. Kalikow is of course a
gentleman, a gentle man with a steel core, a
man who has, by his nmany, many charitabl e
endeavors over the years, contributed so nuch
to our great state and to the nation

I"mvery pleased to second the
nom nati on of a good friend, soneone who w ||
behave in the office of chairman of the MIA in
a way that will bring credit not only to
hi nsel f and his famly but to the peopl e of
New York and to the Governor that appointed
hi m

I"mvery proud to second the
nom nati on.

THE PRESI DENT: Senat or LaVall e.

SENATOR LAVALLE: Thank you,

Madam Pr esi dent .
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I'"d like to join others in
seconding this nom nation. Peter Kalikow has
a home in ny senate district, and we have
exchanged pl easantries over a nunber of years.

| just can't say enough about his
talents. Both in the area of public service
to this state, and as a busi nessperson, he has
shown that he has extraordinary skills. And I
think that he will continue to denonstrate the
use of his talents in his chairmanship in a
very inportant area.

So it gives ne great pleasure,
Madam President, to second this nom nati on.

THE PRESI DENT: Senat or Connor,
to cl ose.

SENATOR CONNOR: Thank you, Madam
Presi dent.

I"mdelighted to second the
confirmation of Peter Kalikow He's been a
friend for years but, nore inportantly, he's
been a friend to all of New York City in his
charitable work. He's been a successful -
obvi ously, successful businessman.

And the thing we all do appreciate

is his willingness to serve, his wllingness
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to serve on the MIA board and now to serve as
the chair. And | know he will do a superb
j ob.

I was frankly delighted, but not
the |l east bit surprised, when the nenbers of
nmy conference who serve on the Finance
Committee reported to nme that -- including
some who are not from New York City and not as
famliar with Peter's fine work in the past -
who reported to me: Ww, what a nom nee. W
asked a | ot of questions because we have a | ot
of concerns, obviously, about transportation
in the netropolitan area. W asked a |ot of
questions, and he knew all the answers, he
articulated themwell.

He obviously is commtted to doing
a superb job. | know he will. [I'mdelighted
to second this nom nee.

THE PRESI DENT: To close for the
Maj ority, Senator Skel os.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

| too amdelighted to join with ny
col | eagues in thanking and congratul ating the

Gover nor on your appoi ntment.
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|'"ve had the pleasure of know ng
Peter for many years, having worked with him
on many MTA issues as the Senate
representative to the MIA Capital Review
Board, where there are still many chal |l enges
ahead of us in making sure that whether it's
the New York Gty subway system the Long
Island railroad, Metro North, or our bus
services, that they are the best and what are
our constituents deserve.

Peter, by your appoi ntnent,
Governor Pataki -- and of Virgil Conway before
you -- | think by both of those appoi ntnents,
t he Governor has indicated his concern and his
desire and hi s understandi ng that we have to
have a state-of-the-art nmass transit system
for all of our hundreds of thousands of
constituents that use the systemon a daily
basis. It has to be safe, it has to be clean,
it has to be courteous, and it has to be on
time. And | know you will neet those
chal l enges in the years to cone.

So congratul ations to you, ny
friend.

THE PRESI DENT: The question is
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on the confirmation of Peter S. Kalikow, of
New York City, to serve as chairman of the
Met ropolitan Transportation Authority.

Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

And as President of the Senate, on
behal f of the Senate, 1'd Iike to acknow edge
the presence of the chairman of the
Metropolitan Transition Authority, Peter S
Kal i kow, who is here with his son, Nichol as.

I've had the privilege and
educati onal opportunity of working with
Chai rman Kal i kow on other initiatives. And
W t hout reservation, | know the CGovernor has
made an excel |l ent choice to succeed anot her
excel l ent chairman, Virgil Conway.

Congratul ati ons, Peter, and best
W shes.

(Appl ause.)
THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: As a nenber of
the Metropolitan Transportation Authority,
Edward B. Dunn, of Rye.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Madam
Presi dent, another excell ent appointnent.

And to nove Ted Dunn's nom nation,
| yield to the Senator from Westchester

THE PRESI DENT: Senat or Spano.

SENATOR SPANG Thank you very
much, Senator, and Madam Presi dent.

It's nmy pleasure to stand in
support of the nom nation of Ted Dunn to the
MIA.  Ted Dunn i s soneone who was educated at
Harvard, served as a successful businessman,
served as the nmayor of the City of Rye in
West chest er County, has been involved in a
nunber of |ocal activities, nost worthy as
the -- serving as the trustee of one of our
coll eges in Westchester County, and has
continued to serve as a nenber of the MIA in a
way that makes us all proud. Serving as the
West chester representative, serving with then

Virgil Conway, who did such an outstanding job
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as the chairman of the MIA

And also | want to congratul ate
Pet er Kalikow on his appointnent as the new
chai rman of the MIA.

So it is ny pleasure today, Madam
President, to second the nom nation of Ted
Dunn as a nmenber of the MIA and hope that he
conti nues the great work that you continue to
provide to not only to the peopl e of
West chester but to the people of Long Island
and the people of the City of New York as
wel | .

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Thank you,
Madam Pr esi dent .

| rise to second the nom nation of
Ted Dunn. Ted has done just very wonderf ul
work in Westchester and in the financial
field. And he has been on the MIA board. He
is very know edgeabl e of the whol e process and
all the work that is being done there.

And | think this is -- it's totally
appropriate that we should want to have him

continue in his service. He has been willing
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to take on this for another term And I think
we are the beneficiaries, because his
fi nanci al background, his know edge of the
transit systens -- actually, he lives close by
to where | live, and we both live like three
m nutes away fromour |ocal Metro North
station, which is of course -- Metro North
bei ng a part of the MIA

And | think that his commtnent to
West chester, his conmtnent to transportation,
and his financial skills nake this really an
extraordi nary nonmi nee, and |I'm delighted he
has deci ded to serve agai n.

| second his nom nation.

THE PRESI DENT: The question is
on the reappoi ntnent of Edward B. Dunn, of
Rye, as a nenber of the Metropolitan
Transportation Authority, for a termto expire
on June 3rd in the year 2006.

Al'l in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is

her eby confi r ned.
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Congratul ations to Ted Dunn.

(Appl ause.)

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: As a nenber of

the State Board of Parole, Vernon C. Manl ey,
of New York City.
THE PRESI DENT: Senat or Stafford.
SENATOR STAFFORD: Madam
President, for our third fine appearance
t oday, we have Vernon Manl ey, nom nated for
reappoi ntnent to the Parol e Board.
And it's a pleasure for ne to yield

to Senator Nozzolio

SENATOR NQzZzZOLI O Thank you.
THE PRESI DENT: Senat or Nozzoli o.
SENATOR NQzZzZOLI O Thank you,

Madam Presi dent. Thank you, Senator Stafford.

As chairman of the Crine Victins,
Crime and Corrections Committee, with
jurisdiction over the nmenbers of the Parole
Board and the operations of the Parole Board,
it is wth great pleasure that | rise for the
renom nati on, reappoi ntnment of Vernon C

Manl ey to serve as a nenber of the Parole
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Boar d.

M. Manley has served with
distinction in a variety of governnental and
comuni ty- based operations in the City of
New Yor k, and has served for the last half
year with extrene distinction as a nenber of
t he Parol e Board.

That we are benefited by soneone
with as diverse qualifications as M. Manl ey,
i nvol ved in the workings of nei ghborhood
organi zations within the city of New York, who
has worked within the nunicipal governnment of
the City of New York, has been a very
aggressive and anbitious nenber of the Parole
Board during his brief tenure.

And Governor Pataki is certainly
right to renomnate M. Manley for service in
this capacity. The commttee recommends and
urges his renom nation.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOVERY: Thank you,
Madam Pr esi dent .

| rise to second the nom nati on. I
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think that -- I'mvery happy. | don't know
personal ly M. Manley, but -- and | apol ogi ze
that during the time that we had our Finance
Committee neeting, we were involved with a
hearing on the crimnal justice system

And one of the issues raised in the
context of the hearing and the press
conference and the hearings that we've held,
the issue of the Parole Board has | ooned as
one of the mmjor questions and areas that we
need to work nore on.

And so |'mvery happy that we have
a person from New York Gty who probably has a
much better understanding of all of the unique
aspects of that environnent and ways in which
those things cone to play as it relates to
peopl e who nay be in our corrections system
and who may be | ooking to be paroled. It's
very good to have a person who not only has
t he experience and the expertise but who al so
has the sensitivity.

So | want to conmend the Governor
on this appointnment. And | look forward to
havi ng sone di al ogue, hopefully, with

M. Manley as it relates to sone of his ideas
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and sonme of the things that he thinks that we
m ght do as a legislative body to hel p support
what the role of the Parole Board is. Because
we understand its significance as it relates
to addressing the whol e i ssue of our
corrections and crimnal justice system

So I look forward to working with
you. And hopefully this is one of the better
appoi ntnents that the Governor has made in the
time that I'm here.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam
President, | would certainly want Senator

Mont gonery to know t hat her assunption, having
not the pleasure of getting to know
M. Manley, is very well taken.

| actually have known Vernon Manl ey
for over ten years. And at one point, Madam
President, he worked with a fornmer coll eague
of ours who | saw in the chanber yesterday,
the former Senator Catherine Abate.

What has al ways struck nme about
M. Manley, in addition to his own persona

integrity, was his understandi ng of many of
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the issues that involve New York GCty,
particul arly placenent of services. As nuch
as we do need these types of facilities, they
often conflict with the needs of a

nei ghbor hood and comunity.

Qur office always got a synpathetic
ear when we spoke to M. Manley when he worked
with the previous mayoral adm nistration.

And in addition, just his
under st andi ng of the fact that people have at
times conmitted harm agai nst society and it's
our public policy to punish them but if they
have taken that punishnent and in sonme way
been rehabilitated that we try to hope that we
can clean the slate with themif they work
t hrough t he parol e process.

So | couldn't think of a better
person that the Governor could have chosen -
the fact that he hails fromny district only
bei ng a m nor consideration.

| would say that | hope that --
wi sh himwell and wi sh the Parole Board well,
with his voice anong t hem

THE PRESI DENT: The question is

on the confirmation of Vernon C. Manl ey, of

Candyco Transcri ption Service, Inc.




2005

New York City, for reappointnent as a nenber
of the State Board of Parole, for a termto
expire on June 18th in the year 2006.

Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

Congratul ati ons, M. Mnley, on

your confirmtion.

(Appl ause.)

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: As a nenber of

the Continuing Care Retirenent Comrunity
Counci |, Edward Charles Weks, of Buffalo.

As nmenbers of the Medical Advisory
Commi ttee, John Angerosa, Jr., MD., of
Scotia; Norman Loomis, MD., of Ontario;
Dennis P. Norfleet, of OGswego; M chael P.M
Pond, M D., of Saranac Lake; and Roger W
Triftshauser, D.D.S., of Batavia.

As a nenber of the Council on Human

Bl ood and Transfusion Services, WIlliam Allen

Candyco Transcri ption Service, Inc.




2006

Fricke, MD., of Rochester.

As a nmenber of the Public Health
Counci |, Stephen A. Jennings, of Watertown.

As a nmenber of the State Canp
Advi sory Council, Sheila Cohen, of Freeport.

As a nmenber of the State Hospita
Revi ew and Pl anni ng Council, Janmes J. Daly, of
Lawr ence.

As a nenber of the Board of
Visitors of the Helen Hayes Hospital, Jeffrey
Sweet, of Peekskill.

And as a nenber of the Board of
Visitors of the New York State Hone for

Vet erans and Their Dependents at Oxford,

WlliamE. Randall, 11, of MNarathon.
THE PRESI DENT: Senat or Stafford.
SENATOR STAFFORD: Move t he

nom nati ons, please.

THE PRESI DENT: The question is
on the confirmation of Edward Charl es Weks,
of Buffalo, for reappointnent as a nenber of
Continuing Care Retirenment Conmunity Council
for atermto expire on June 24th in the year
2002; and on the reappoi ntnments of the nenbers

of the Medical Advisory Cormittee, for terns
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to expire on May 31, 2001, with the exception
of John Angerosa, Jr., who is being confirned
for atermto expire on May 31st in the year
2002, and Norman Looms, MD., for atermto
expire May 31, 2002; and also for the
confirmation of the nmenbers of the Council on
Human Bl ood and Transfusion Services,
specifically WlliamAl len Fricke, MD., for a
termto expire Decenber 31st in the year 2002
and for the confirnmation of the foll ow ng:
Menber of the Public Health Council, nenber of
the State Canp Advisory Council, nmenber of the
State Hospital Review and Pl anni ng Council -

Coul d we pl ease have order in the
chanber so the nom nations can be heard.

-- nmenber of the Board of Visitors
of the Hel en Hayes Hospital, and a nenber of
the Board of Visitors of the New York State
Hone for Veterans and Their Dependents at
Oxford

Al'l in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nom nees are
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her eby confi r ned.

Senat or Bal boni .

SENATOR BALBON : Yes, Madam
President. There will be an inmediate
Majority Conference in the Majority Conference
Room

And pl ease recogni ze Senat or
Pat erson for an announcenent.

THE PRESI DENT: There will be an
i medi ate nmeeting of the Majority in the
Maj ority Conference Room

Senat or Pat erson.

SENATOR PATERSON: Madam
President, there will be an i medi ate neeting
of the Mnority in the Mnority Conference
Room which is Room 3.14, which is also the
mat hemat i cal divi sion of pi.

THE PRESI DENT: There will be a
neeting of the Mnority Conference in Room
314.

The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 3:58 p.m)

(Wher eupon, the Senate reconvened

at 4:30 p.m)
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THE PRESI DENT: The Senate will
pl ease cone to order

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we ask for an imedi ate neeting in the
Maj ority Conference Room of the Commerce,
Econom ¢ Devel opnent and Snal | Busi ness
Committee, chaired by Senator Alesi.

THE PRESI DENT: There will be an
i medi ate nmeeting in the Majority Conference
Room of the Commerce, Econom c Devel opnent and
Smal | Busi ness Committee, chaired by Senator
Al esi .

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we return at this tinme to notions and
resol uti ons, and adopt the Resol ution
Cal endar .

THE PRESI DENT: Mot i ons and
resol utions.

Al'l in favor of adopting the
Resol ution Cal endar signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)
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THE PRESI DENT: The Resol ution
Cal endar is adopt ed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
| have a privileged resolution at the desk. |
woul d ask that the title be read and nove for

its i mredi ate adopti on.

SENATOR OPPENHEI VER: The
Secretary will read Privil eged Resol ution 785.
THE SECRETARY: By Senat or Bruno,

Concurrent Resol ution of the Senate and
Assenbl y Nunber 785, authorizing the Senate
and Assenbly of New York State to purchase
copi es the New York Red Book for 2001-2002.

THE PRESI DENT: The Secretary
will call the roll on the resolution

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The resolution is
adopt ed.

Senat or Fuschillo, for a notion.

SENATOR FUSCHI LLO Madam
Presi dent, on behal f of Senator Maziarz, on
page Nunber 16 | offer the foll ow ng

amendnents to Cal endar Nunber 174, Senate
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Print Nunmber 1898, and ask that said bil
retain its place on Third Readi ng Cal endar.

THE PRESI DENT: The anendnent is
received, and the bill will retain its place
on the Third Readi ng Cal endar.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this time take up the
noncontroversi al reading of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
68, by Senator Marcellino, Senate Print 487,
an act to anmend the Vehicle and Traffic Law,

in relation to aggravated unlicensed

oper ati on.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

86, by Senator Skel os, Senate Print 389, an
act to anmend the Insurance Law, in relation to
policy coverage.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
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asi de.
THE SECRETARY: Cal endar Number
89, by Senator Seward, Senate Print 1575, an

act to anend the I nsurance Law, in relation to

expandi ng.
SENATOR PATERSON: Last section.
(Laughter.)
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

92, by Senator Bal boni, Senate Print 860, an
act to anend the Vehicle and Traffic Law, in

relation to aggravated unlicensed operation.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

143, by Senator Velella, Senate Print 64, an
act to anend the Social Services Law, in

relation to persons and officials.

THE PRESI DENT: Read t he | ast
secti on.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
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asi de.

THE SECRETARY: Cal endar Nunber
146, by Senator Sal and, Senate Print 587, an
act to amend the Family Court Act, in relation

t o extensi ons.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

147, by Senator Sal and, Senate Print 588, an
act to anmend the Family Court Act, in relation

to procedures.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

158, by Senator Wight, Senate Print 1087, an

act to direct the Departnment of Public

Servi ce.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

162, by Senator Meier, Senate Print 1449, an

act to anend the Social Services Law and
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others, in relation to penalties.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

163, by Senator ©Mrahan, Senate Print 833, an
act to anend the Education Law, in relation to

certai n BOCES prograns.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

166, by Senator Kuhl, Senate Print 2651, an
act to amend the Education Law, in relation to
the ternms of nenbers of the Board of Regents.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
Senat or Bruno, that conpletes the
readi ng of the noncontroversial cal endar.
SENATOR BRUNGC. Madam Pr esi dent,
can we at this time take up Cal endar Number
143.
THE PRESI DENT: The Secretary
w |l read Cal endar Nunber 143.
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THE SECRETARY: Cal endar Nunber
143, by Senator Velella, Senate Print 64, an
act to anend the Social Services Law, in

relation to persons and officials.

THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam
President, we discussed this bill yesterday,

with the kind responses from Senator Vel el l a.
And when we left off, Senator Onorato was j ust
asking for the floor.

| just wanted to bring that up, if
that's of any help.

THE PRESI DENT: Vel |, Senator
Onorato, do you wish to have to have the
floor? If you stand, | will consider that.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on -

THE PRESI DENT: Senat or Onor at o.

SENATOR ONORATO. Madam
President, will Senator Velella answer a
questi on.

THE PRESI DENT: Senator Velella,

do you yiel d?
SENATOR VELELLA: Certainly.
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SENATOR ONORATO. It's a brief
questi on.

THE PRESI DENT: You may proceed,
Senat or Onor at o.

SENATOR ONORATO Senat or
Velella, this has to do with the EMIs. Prior
to this legislation, did you have any

conference at all or understanding with the

EMI's?
SENATOR VELELLA: Wth who?
SENATOR ONORATO Wth the
ener gency -
SENATOR VELELLA: Ckay.
SENATOR ONORATC Did they agree
that they were willing to go along with this

here? Didit in any way violate their
contractual union agreenent with the Cty of
New Yor k?

SENATOR VELELLA: "' m not aware
of any. And as far as | know, the EMI people
that spoke with me were in support of this.

SENATOR ONORATC They were
supportive of it.

SENATOR VELELLA: Yes.

SENATOR ONORATO And the ot her
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question that I had in m nd was, would there
be additional training required on the part of
the EMI now to start recogni zi ng sone of these
things that they will be asked to report on?
SENATOR VELELLA: Yes, Senator.
As | indicated yesterday, all those
groups that will be covered by the | aw -
there are other groups that are covered that
are required to nake these reports. There are
standards set out in the law for themto make
those reports and standards for which they

should -- things that they should be | ooking

for.

So that in and of itself sets the
criteria.

SENATOR ONORATC Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of the
cal endar nonth next succeedi ng the 60th day.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
THE PRESI DENT: The bill is

Candyco Transcri ption Service, Inc.




2018

passed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we now call up Cal endar Nunber 86.

THE PRESI DENT: The Secretary
w Il read Cal endar 86.

THE SECRETARY: Cal endar Nunber
86, by Senator Skel os, Senate Print 389, an
act to amend the Insurance Law, in relation to
policy coverage.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Skel os,
an expl anati on has been requested.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

This bill would prevent the refusal
to issue or renew any policy of life or
non- cancel abl e disability insurance based
solely on the basis of genetic testing or
because an individual has had any type of
cancer, the latter providing that the initia
di agnosi s of such di sease occurred at | east
three years prior to the date of application
and a physician has certified that the disease

has not reoccurred.
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In 1993, we passed this type of
| egi sl ati on concerni ng breast cancer in the
Senate. And | believe at that tinme Senator
Qppenhei mer rai sed the point why not al
cancer. W have done that.

It has passed the Senate
unani nously in "97, '98, '99, and the year
2000. And unfortunately, the Assenbly has not
passed this |egislation.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, if Senator Skelos would yield for a
coupl e of questions.

THE PRESI DENT: Senat or Skel os,
do you yield?

SENATOR SKELCS: Yes.

THE PRESI DENT: You may proceed,
Senat or Pat erson.

SENATOR PATERSON: Senat or
Skel os, the definition that you use in the
| egislation, is that accepted by the Anerican
Medi cal Association? |Is this a sound
definition? Because ny fear is -- which wll
probably be the precursor to ny next

question -- is that it in a sense could act as
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a |l oophole in the legislation that you're
trying to pass.

SENATOR SKELCS: No, | think it's
a sufficient definition.

And | want to point out that it is
supported by the Anmerican Col |l ege of
obstetrics and Gynecologists. So | think if
there was a defect in the |egislation, that
certainly they woul d have so indicated.

SENATOR PATERSON: Madam

President, if Senator Skel os would continue to

yi el d.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Pat erson.

SENATOR PATERSON: Senator, in
your explanation I m ssed your comrents about
some of the other forns of cancer. Wuld you
mnd restating themfor ne?

SENATOR SKELCS: | didn't
mention -- if | could, Madam President,

didn't nention any types of cancer. |
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menti oned cancer.

Prior to -- we've passed
| egislation, | believe it was in 1993 -- '97,
rather, just relating to breast cancer. |
believe at that tine Senator Cppenhei ner
i ndicated why not all cancer. And this is
what this legislation is today that passed, at
| east on three or four occasions, unani nously
in the State Senate.

SENATOR PATERSON: Madam
President, | thank Senator Skelos for the
clarification. And if he would yield for

anot her questi on.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed

with a question, Senator.

SENATOR PATERSON: Senat or, do
you think that in sonme respects that this
| egi slation is al nost defeated by the use of
the term"genetic predisposition,” which is
kind of a new term nology and a new study in

our society, and one that may or nmay not be
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proven to be val uabl e when you thi nk of
actuarial tables, and that with genetic
predi sposition being in a sense alnost witten
into the law that in the future it m ght
actual ly be used to stop people fromgetting
treat ment when you don't really know for a
fact that they're really going to -- well, it
may stop people fromgetting i nsurance when
you really don't know for a fact that they're
going to need treatnent?

SENATOR SKELCS: No.

SENATOR PATERSON: Oh, that's the
answer? No?

THE PRESI DENT: That's correct,
Senat or .

SENATOR PATERSON: Thank you,
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

Read the | ast section.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. Wuld the sponsor yield?

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: Yes, Madam
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Presi dent .

THE PRESI DENT: You may proceed,
Senat or Duane, with a question.

SENATOR DUANE: Thank you.

On page 1, lines 5 and 6 read
"unl ess action is based upon sound actuari al
principles.” Wuld the sponsor tell us what

that could nean in practice?

SENATOR SKELOS: l'"msorry, |
didn't hear.

SENATOR DUANE: To repeat, on
page 1 of the bill, lines 5 and 6, the bil

reads "unl ess action is based upon sound
actuarial principles.” And |I'mwondering if

t he sponsor could tell us what that woul d nean
in practice.

SENATOR SKELCS: This is in
current law. It's alnost boilerplate
legislation. [It's in Section 2606 of the
Unfair Practices Act, Section 2608 al so.

SENATOR DUANE: Thr ough you,
Madam President, if the sponsor woul d continue
to yield.

THE PRESI DENT: Senat or, do you

yi el d?
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SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DUANE: Is it possible,

however, that this could nean that an
i nsurance conpany, based upon actuari al
principles, would end up not having to provide
t he coverage?

SENATOR SKELCS: [f I could,
Madam Presi dent, the possibility could occur.
But that would always -- that could al ways be
revi ewabl e by the Superintendent of |nsurance.

And renenber, if it's based solely
on a person's predisposition.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: If | could just
correct that. |If it's based solely on the

basis of genetic testing.
SENATOR DUANE: Genetic testing.
SENATOR SKELGCS: Yes.
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SENATOR DUANE: Thank you.

THE PRESI DENT: Do you vyield,
Senat or ?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. | do want to ask, however, that
since the term"genetic predisposition” is
used in the bill, is that a term-- and the
definition that's attached to it -- recognized
by, for instance, the American Mdica
Associ ation?

SENATOR SKELGCS: The definition
already is current law, if you | ook on page 2
of the bill, line 4.

SENATOR DUANE: Thank you. But
t hrough you, Madam Presi dent, because |I'm
actually not famliar with that -- and |
apol ogi ze. But was that derived fromthe
Anerican Medi cal Association or sonme other
heal t hcare trade associ ation?

SENATOR SKELCS: Again, if |

could answer that as | answered -- if | could,
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Madam Presi dent -- Senator Paterson, there's
support fromthe Anmerican Coll ege of
obstetricians and Gynecol ogi sts. They have
carefully studied this bill. 1It's been before
this house three or four tinmes. And |I'msure
if there was a problemwith it, they would
have notified us.

SENATOR DUANE: Thank you. Madam

President, if the sponsor would continue to

yi el d.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DUANE: "' mwondering in
the genesis of the bill howit was that a

three-year limt was used. Wat accounts for
using that tine?

SENATOR SKELGCS: That was taken
fromthe -- I'"'msorry, | just couldn't hear
you, Senator Duane.

That was taken fromthe 1993

| egi slation that | passed concerning breast
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cancer and that was signed into | aw

SENATOR DUANE: Thr ough you,
Madam President, if | could just have a
clarification about that.

The 1993 | egislation used three
years as what kind of a determ ning factor?

SENATOR SKELCS: In 1993, the
state legislation was enacted to prohibit -
and this is legislation that was signed into
law -- |life and disability insurers from
refusing to issue or for cancelling a policy
because an individual had -- has had breast
cancer.

SENATOR DUANE: But through you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DUANE: I"mtrying to get

at the three-year Iimt and why that's being

used, and maybe | m ssed why that is. But |I'm
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just still not getting that, if the sponsor
woul d just clarify why the three-year rule was
used.

SENATOR SKELGCS: It's the same
amount of tinme used in the |egislation passed
in '93. It was supported by both houses,
signed by the Governor, so we felt it was
appropriate to have in this |legislation, that
we could make it |aw

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Duane.

SENATOR DUANE: The insurance
carriers who would be inpacted by this
| egi sl ati on, have they indicated to us what
the anticipated financial inpact of the
| egi sl ati on m ght be?

SENATOR SKELGCS: There's no nmeno

in opposition that | know of.
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SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed.

SENATOR DUANE: " massum ng
that -- the past responses to indicate that

t he i nsurance conpani es either don't know or
don't care about what the cost is to them |Is
that what's being inplied by their not having

a meno in opposition?

SENATOR SKELGCS: Nobody has cone
to us and opposed this bill. | have not seen
a meno in opposition to this bill. And we've

passed it on four occasions, unaninously. |
bel i eve you supported it for the years that
you have been in the Senate.

SENATOR DUANE: Thr ough you,
Madam President, if the sponsor woul d continue
to yield.

THE PRESI DENT: Senat or, do you

yi el d?
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SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Duane.

SENATOR DUANE: | do want to
preface this question by saying that | do
think this is a good bill.

And |' m wonderi ng whet her or not
the sponsor feels that there should be a
simlar policy for, for instance, the issue of
mental health and, as we discussed, providing
parity for nental health.

SENATOR SKELOGS: Senat or Duane,
"1l comrent on this legislation which is
before the Senate. | know that there are
nuner ous ot her pieces of |egislation that
woul d af fect other concerns. And certainly if
and when they cone before the Senate for
consideration, | wll express nmy opinion at
that tine as | vote.

SENATOR DUANE: Thank you, Madam
President. On the bill.

Thank you. | do want to repeat
that | do think that this is a good bill. And

' m heartened that the insurance conpanies
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have not cone out in opposition to this

| egislation, and | think that bodes well for
ot her kinds of legislation that would follow
t hi s nodel .

And so | amvery nuch | ooking
forward to including these kinds of bills when
we | ook at other ailnents and di seases,

i ncluding mental illness.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Hassel | - Thonpson was next, and then Senator
Smit h.

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. |If the sponsor woul d
yield to a question.

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: Senat or, do you
yi el d?

You may proceed.

SENATOR HASSELL- THOVPSON: Thank
you, Senator.

| heard your answer on the actuary.

My problem though, is the actuary

is that person that -- you know, the
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nunber s-cruncher that nakes a determ nation
about what the insurance is going to cost.

And do you not think by addi ng that
as | anguage you create a | oophole for the
i nsurance conpany to send an actuary to say to
us that the case in question would -- because
of the cost of cancer, that that would be a
good enough reason to deny, based upon the
financial inpact to the insurance conmpany?

SENATOR SKELCS: If I could
comment on that.

If you took away actuari al
principles, that nmeans they woul d have to
i nsure everybody on everything.

And | think there woul d be perhaps
a problemin terns of cost.

You could have a situation where if
| found out today that | had cancer and | went
i n and sought insurance tonorrow, | think that
woul d cause a problemin terns of all who are
seeking insurance in the state.

SENATOR HASSELL- THOVPSON: Madam
President, through you, another question.

THE PRESI DENT: Senat or, do you

yi el d?
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SENATOR SKELCS: Yes, | do.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR HASSELL- THOVPSON: Then,

Senator, then | was under the m sinpression

that we really were trying to hel p everyone

who mght fall into this category. Because if
you -

SENATOR SKELGCS: If I could ask
you a question. If | know -

SENATOR HASSELL- THOVPSON: Let ne

just finish what |I'm saying.

SENATOR SKELGCS: Ckay.
SENATOR HASSELL- THOVPSON: | know
we have to have sonme guidelines. | know there

has to be sone paraneters that we use.
["mjust not clear that if we are
i nstructing the insurance conpanies not to
deny persons based upon all the other
paraneters that you have devel oped here, why
actuary as the determ nation? Wy not another
principl e?
SENATOR SKELCS: First of all -
wel |, again, we're just tal ki ng about based

solely on the basis of genetic testing. That
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we' re saying that they cannot deny this

i nsurance based solely on genetic testing.

SENATOR HASSELL- THOVPSON: Just a
final question, if the Senator will vyield.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR HASSELL- THOVPSON: I
don't think that my concern is that we don't
have sone sound principle by which we nake
determinations. M question is why the
actuary, and -- because that, to nme, is an
i nsurance | oophole. That's nmy assessnent.

SENATOR SKELGCS: I[t's in no way
determinant. And it's replete through all of
our | aws.

SENATOR HASSELL- THOVPSON: | said
final question, so | will honor that. Thank
you, Madam Presi dent.

THE PRESI DENT: Senator Smith.

SENATOR ADA SM TH: Thank you

Madam President. Wuld the sponsor yield for
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one question?

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senator Smith.
SENATOR ADA SM TH: Thank you
After listening to Senat or
Hassel | - Thonpson, sone questions cane to m nd.
And one of themwas, are any particular ethnic
groups nore predisposed to -- genetically

predi sposed to cancer?

SENATOR SKELGCS: W' re dealing
W th cancer.

SENATOR ADA SM TH: Yes, | said
cancer.

SENATOR SKELGCS: I -- 1 have no
i dea.

SENATOR ADA SM TH: Ckay. If

not, are there any particular groups actually
at all that would be genetically predi sposed,
any categories?

SENATOR SKELGCS: Agai n, | have no

idea. Al I'"'msaying is that they shouldn't
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be denied this insurance based solely on
genetic testing.

SENATOR ADA SM TH: Thank you
Wul d the sponsor just yield for one nore |ast
questi on.

THE PRESI DENT: Senat or, do you
yield for a final question?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senator Smith.

SENATOR ADA SM TH: Thank you

For those peopl e who have
successfully battled cancer, statistically how
often do they suffer froma reoccurrence of
t he di sease? Wuld you know t hat ?

SENATOR SKELGCS: | have no idea.
| guess it depends on every individual.

SENATOR ADA SM TH: Thank you
Madam Pr esi dent .

THE PRESI DENT: Senat or Onor at o.

SENATOR ONORATO. WIl the
Senator yield for one question.

THE PRESI DENT: Senat or, do

you -

Candyco Transcri ption Service, Inc.




2037

SENATOR SKELCS: Yes.

SENATOR ONORATC If the actuary
for whatever reason denies the person who's
seeking the insurance, is there a right of
appeal of their decision?

SENATOR SKELGCS: | mentioned that

earlier, that it's with the Superintendent of

| nsur ance.

SENATOR ONORATC Thank you.

THE PRESI DENT: Senat or Espada.

SENATOR ESPADA: Madam Pr esi dent,
will the sponsor yield to one question,
pl ease.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or .

SENATOR ESPADA: Thank you,
Senat or .

W' ve acknowl edged t hat advances in
genetics and m crobiol ogy have allowed us to
detect the predisposition not only of cancers

but of other ill nesses, other di seases -
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sickle cell anem a, diabetes, heart disease.
Wuld you in a future bill consider the
i ncl usi on of these other -

SENATOR SKELGCS: | believe
Senat or Duane asked a simlar question,
perhaps not in the same words.

Ri ght now I'mdealing with cancer.
There are nenbers who have sponsored
| egi sl ati on concerning all other types of
di seases. And certainly if they are presented
to the floor, | would probably be supportive
of all of them

SENATOR ESPADA: VW thank the

Senator. Thank you.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thank you,
Madam President. Just -- would the sponsor

yield to just one question, Madam President.

THE PRESI DENT: Senat or, do you
yield for a question?

SENATOR SKELGCS: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Dol | i nger.
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SENATOR DOLLI NGER: Thr ough you,
Madam President. The overall effect of this
woul d be to require insurance conpanies to not
use genetic testing or genetic predispositions
as the sole basis for denying policy coverage.

My question is, would you
antici pate that the average cost of insurance
of this type, both life and non-cancel abl e
di sability insurance, would increase in this
state as a result of their attenpting to cover
their risk under this policy?

Wul d you antici pate overal
policies would increase?

SENATOR SKELCS: No.

SENATOR DCLLI NGER: Ckay.
Through you, Madam President, just briefly on
the bill.

| certainly share Senator Skel os's
interest and | think proper interest and goa
of elimnating the use of genetic testing as
the sol e determ nant of denying coverage for
either |ife policies or noncancel abl e
di sabilities.

But | do believe that the

consequence of this bill will be to increase
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the cost of life insurance and noncancel abl e
di sability, because the consequence of this
will be there will be fewer instances in which
they can use the tools of nobdern science to
det ect predispositions and then rule certain
peopl e out of the policy pool. Such as we've
done with the snoking of cigarettes in life

i nsurance policies and in the cal cul ati on of
the cost of life insurance policies.

So | think this is a good bill, but
| think it -- at least fromny experience in
| ooki ng at the insurance business and how
i nsurance pools work, | would suggest that it
wi Il increase the cost of both of these
coverages generally across the state, even
t hough that increased cost will be justified
because we're going to be creating a policy
whi ch protects people fromthe arbitrary use
of genetic testing.

| think it's a good idea, but I do
think it will have a result of an increase in
cost, and we ought to do it with that
under st andi ng.

THE PRESI DENT: Read the | ast

secti on.
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THE SECRETARY: Section 3. This
act shall take effect on the 100.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Breslin,
to explain your vote.

SENATOR BRESLI N: To explain ny

vote. Thank you, Madam Presi dent.

THE PRESI DENT: You' re wel cone.
SENATOR BRESLI N: | stand to
commend Senator Skelos for this bill. He' s

introduced it before. There's no reason it
shoul dn't pass both houses.

It's taking the positive side of
genetic research, which can be so inportant in
today's scientific community, but taking away
the negative side, the negative side being the
i mproper or bad use of it by insurance
conpani es to deny coverage.

| conmend him | hope it passes on
to additional areas and that we have sone ways
to enforce it, police it, to make sure that we
can guarantee that insurance conpani es can't
use that information in any way that woul d

cause individuals to | ose their insurance
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cover age.

And for that reason | vote in the
affirmative. Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Breslin,
you will be recorded as voting in the
affirmative.

Senat or Hassel | - Thonpson, did you
w sh to be heard? And then Senat or
Oppenhei ner .

SENATOR HASSELL- THOVPSON: Thank
you, Madam President. Just to explain ny
vot e.

| certainly too comrend Senat or
Skel os on his thoughtfulness in this area and
wi |l have every intention of voting on the
bill.

I would just hope that he would
have consi dered del eting the | anguage of
"sound actuarial principles” in its connection
not to people who already have cancer or who
know t hey have cancer but, rather, to those
with a predisposition.

So that's ny only concern about
this bill. And | do vote yes.

THE PRESI DENT: Senator, you w ||
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be recorded as voting in the affirmtive.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Thank you,
Madam President. | also will be voting in the
affirmative.

| thought 1'd give an answer, the
partial answer, the little piece of it that |
do know nysel f personally, to the question
that Mss -- Senator A Smith raised.

Yes, there are predispositions to
certain types of cancer.

For exanpl e, Ashkenazy Jew sh wonen
have a strong predi sposition to breast cancer.
And unfortunately, | fit into the pattern and
did -- ama survivor

But there are many other types of
cancer that are predisposed to particul ar
groups, so it does exist.

But this is a good bill. I'm happy
to support it. I'mglad | planted the seed in
Senat or Skel os's m nd.

THE PRESI DENT: Senat or Onor at o.

SENATOR ONORATC To explain ny
vote. Because | also intend voting for it.

Just thinking about it, | had a
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question in mnd that | didn't ask you. And I
hope that if this isn't the bill that passes
bot h houses, that we'll have anot her
opportunity to conme back to it.

I"d l'ike to know how the insurance
conpani es are going to get their hands on the
i nformati on about anyone's predisposition to
have this particular infornmation available to
them And is it going to be mandated by the
i nsurance conpani es that before they give you
the insurance that they will require you to
take sone kind of a test on it.

So keeping that in mnd for a
future bill, | intend to vote yes on this
bill.

THE PRESI DENT: Senat or Duane, to
expl ai n your vote.

SENATOR DUANE: Thank you, Madam
President. To explain ny vote.

| do feel that this is a good bill
But | share the concerns that | raised before
about the phrase "unless action is based upon
sound actuarial principles.” | haven't
actually been -- ny fears have not been

particularly calnmed. And of course ny
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col | eague Senator Hassell-Thonpson really al so
zoomed in on that.

I think I would feel better if the
i nsurance conpani es had opposed this
| egislation. It would rmake nme feel that there
was nore of a likelihood that the intent of
this bill would actually be net in practice.

| amgoing to vote for it. | am
going to hope that it achieves the result that
t he sponsor had intended for it to have. |If
that isn't the case, then I think we would
have to go and revisit it and try to tighten
up the | anguage to make sure that people -
wonen are covered in the way that we intended.

And | will be voting yes, Madam
Presi dent .

THE PRESI DENT: You will be
recorded as voting in the affirmative,

Senat or Duane.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.
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SENATOR SKELGCS: Madam Pr esi dent,
if you would call up Cal endar Number 166, by
Senat or Kuhl .

THE PRESI DENT: The Secretary
w Il read Cal endar 166.

THE SECRETARY: Cal endar Nunber
166, by Senator Kuhl, Senate Print 2651, an
act to amend the Education Law, in relation to
the ternms of nenbers of the Board of Regents.

SENATOR OPPENHEI VER: May we have
an expl anation, please.

THE PRESI DENT: Senat or Kuhl, an

expl anati on has been request ed.

SENATOR KUHL: Yes, Madam
President. | didn't hear who requested the
expl anat i on.

SENATOR OPPENHEI VER: | did.

THE PRESI DENT: Senat or

Oppenhei mer, Senator Kuhl .
SENATOR KUHL: Yes, Madam
Presi dent .
This bill is singular in purpose.
It would sinply stagger the terns of the Board
of Regents.

There are currently 16 nenbers of
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the Board of Regents. And |last year there
were six appointments. This year there are
four appointnents.

So as you can see -- and they serve
five-year terns -- that there seens to be an
unbal anced sel ection which can |lead to a great
turnover as far as experience goes.

So the attenpt is to try to stagger
the ternms so that there's continuity of the
exi stence of institutional know edge that the

Board of Regents night acquire shoul d that

happen.

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: [ think I'm
supportive of this; | just have to ask sone

questions. Through you, if the sponsor would

yi el d.

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR KUHL: Yes, |1'd be happy
to.

THE PRESI DENT: You may proceed,

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: How woul d
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this work, Senator Kuhl? In each of the next
five years there would be two or three people
or three seats chosen to run in that year?

SENATOR KUHL: The easi est way
perhaps to explain this, Senator CQppenhei ner,
is that -- use last year, the year 2000, as an
exanpl e.

There are 16 Regents on the Board
of Regents, as you know. There are 12 vari ous
judicial districts across the state. Four are
el ected fromat-|arge status.

In the year 2000, there were siXx
seats that becane vacant. This year there are
four seats that becane vacant. Next year, the
year 2002, three seats will be up for
el ection. In the year 2004, three seats wl|
be up for election. And then we're back to
t he year 2005, when there will be again six
seats up for election

So you see a di sproportionate
nunber of Regents will be comng up for
el ection or reelection, whatever happens to be
the circunstances, in nunbers of years.

This | aw was changed back in the

year 1993 when we reduced the size of the
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board from 17 nenbers to 16 nenbers. However,
t he previous experience of having staggered
terns was not continued forward.

| think -- and it's -- | think it's
a W se idea, and obviously this chanber did,
because we supported this bill 60 to nothing
| ast year. The conmittee voted 18 to nothing
to advance the proposal to the floor. It
seens to be an acceptabl e idea.

And the sinple allocation would be
at the next time -- and this would not
occur -- if we had passed this this year, the
next tinme that we have nore than four Regents
el ected woul d be the year 2005. And what
happens is on that occasion, if there are nore
than four, then the successive -- or the terns
for which they are elected are based on
seniority.

So if all of the current nenbers
decided to run for reelection, all six, what
woul d happen is that we've got to go back and
deternmi ne when they first becane a Regent, and
then the first one would get the five-year
term the second would get a five-year, the

third would get a five-year, the fourth would
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get a five-year, the next one would get a
four-year, and the next one would get a
t hree-year.

Ther eby, we woul d have staggered
the ternms so that there would be no nore than
four Regents elected at any one year
subsequent thereto.

None of the existing Regents woul d
have their termshortened. This would be
prospectively for newy el ected Regents.

SENATOR OPPENHEI VER: Thr ough
you, Madam President, if the Senator would

yi el d agai n.

THE PRESI DENT: Senat or, do you
yi el d? Senator Kuhl, will you yield?

SENATOR KUHL: I'd be happy to
yi el d.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR OPPENHEI VER: You said

for newy elected. But if in that exanple
where you had five com ng back for
reappoi nt nent, then -

SENATOR KUHL: That is currently

the situation. W don't know -- we don't know
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what the situation will be in the year 2005
when there are then currently six positions
t hat have their term ended.

We don't know how many of those six
Regents will in fact have continued to ful
conpletion of their terns. W don't know
whet her or not any of themw || seek
reel ecti on or reappointnent.

And so what the bill does is sinply
says that there will not be nore than four
Regents el ected at any one tine, but there is
a staggering systemset up fromthe first tine
that that happens so that the terns are
st aggered, once and only once.

So that subsequent thereto, there
will only be four Regents at any one tine

el ected in any one year.

SENATOR OPPENHEI VER: | got it.

SENATOR KUHL: | knew there was a
reason.

SENATOR OPPENHEI VER: Now,

t hrough you, Madam President, if the Senator
will continue to yield.

SENATOR KUHL: I'd be happy to
yi el d, Madam Presi dent.
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THE PRESI DENT: You may proceed,
Senat or Oppenhei ner.

SENATOR OPPENHEI VER: What woul d
happen, Senator, in the instance of an
unexpi red term where someone cones in, we
woul d el ect sonmeone to take the unexpired
term would -- wait, I'mfiguring this out.
That would then be, unless it's a termthat
ended up at 2005, it would just be the nornal
conti nuation of that ternf? For an unexpired
t erm where soneone has stepped down.

SENATOR KUHL: Unexpired terns
really don't enter into what we're attenpting
to do here. W're attenpting to stagger the
terms for the el ected Regents as they conme up
in each year

And currently, in the year 2000,

and then again in the year 2005, there will be

six vacancies. In the year 2001, there are
four vacancies. That will again happen in the
year 2006.

So unl ess you stagger the terns,
every five years there will be six Regents up
for -- or six vacancies to be filled either

wi th existing Regents who are seeking
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reappoi ntnent, or the next year there will be
five.
SENATOR OPPENHEI VER: So -
SENATOR KUHL: Excuse ne, four
SENATOR OPPENHEI VER: [''m

conf usi ng you.

To you, again, if you'll -

SENATOR KUHL: I'd be happy to
yi el d.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR KUHL: Thank you.

SENATOR OPPENHEI VER: How | ong,

t hen, Senator Kuhl, would this transition
take? Wuld it take six years for the
transition to conplete itself and then
everybody woul d be on the sane ternf

SENATOR KUHL: No, actually it
only takes one year. And that would be in the
next el ection when there are six
representatives.

Keep in mnd, you have five-year
terms. Ckay? This last year -- and you're
running in a five-year cycle. This |last year

we had six nenbers who were elected. This
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year we had four. Next year, there's three.
The follow ng year, there's three. Then the
next year, there's six. Then there's four.
Then there's three. Then there's three.

So that the next tine, the next
period, which would be 2005, when there are
six up for election, we change those six to
read only four in that year, and then
thereinafter there will be four, four, and
four. So you'll have successive terns of only
four Regents every four years.

And it's solely nmeant -- the only
purpose is to try to keep as nuch know edge on
the board as you possibly can so that there's
not maxi mum turnover and so that you're not
really facing learning all over again.

SENATOR OPPENHEI VER: Thank you,
Senator Kuhl. And on the bill, please.

| think this is an excellent bill.
This is sonething that's needed. | was just
trying to figure out howlong it would take
before we would be on a circuit where there
woul d be four Regents el ected every year. And
the answer to that would be in 2006, we would

have everybody on the Board of Regents in -
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four el ected each year.

So | thank Senator Kuhl. That was
what | was trying to work through. And I
really think it's essential, because
otherwise -- | think this bill is essential,
because otherwi se you're left with people in a
very responsi bl e position who are really
determining the policy and essentially the
qual ity of education in our state. And if
many of them have turned over, |ike happened
| ast year, when we had six people com ng
before us -- and I'Il tell you, the anpunt of
interview ng was interm nable, and sonme of you
were sitting there with us. | nean, it did go
on and on.

And | think with that kind of
responsibility, we sinply can't have a | arge
turnover where people are new and don't know
what they're dealing wth.

And | think this is a very

responsi ble bill, and |I'm happy to support it.
THE PRESI DENT: Senat or Lachman

I S next.
SENATOR LACHVAN: | defer to

Senat or St avi sky.
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THE PRESI DENT: Senat or St avi sky.
SENATOR STAVI SKY: Thank you.
If Senator Kuhl will yield for a

guestion. A guestion, one question.

THE PRESI DENT: Senat or -

SENATOR KUHL: I'd be happy to.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR STAVI SKY: Thank you.

Through you, Madam President, |
commend Senator Kuhl for the clarity of his
presentation, because | also understood it
very clearly this tinme around.

One question. Through you, Madam
President, do you foresee any other agencies
participating in this staggered tern? As an
exanpl e, today we had five nenbers of the
Medi cal Advisory Comm ttee on our cal endar
today. Do you foresee any changes in other
appoi ntnents to boards or commi ssions? Since
if this is such a good idea for the Regents,
perhaps it's a good idea for the Medica
Advi sory Committee?

SENATOR KUHL: Well, Senator, in

response to your question, there nay be sone
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ot her nenbers of this house who chair
conmttees that in fact oversee other
appoi nt nent s.

This whol e i ssue of reconfiguration
of the Board of Regents has been a subject of
concern. As a matter of fact, this house is
involved in a |lawsuit against the Regents.

So fromny perspective, this is an
oversi ght that wasn't taken care of back in
1993, when in fact we reduced the number of
menbers. And | think it's sonething that's
| ong overdue, because we saw | ast year a
tremendous turnover. And Senator Qppenhei nmer
was absolutely right. 1t was an interm nable
di splay in patience and persistence and
certainly exhausting to all of us who went
through the nmultitude of people who were
interested in applying for the Regents.

And | think that, nunber one, from
an efficiency standpoint of going through an
appoi ntnent, this house and the other house
woul d benefit fromonly having four vacancies
Come up a year, in successive years.

And certainly the other part of

this is that you have a continuity in the
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institution. There's such an inportant role
that the Board of Regents play in establishing
a curriculumfor our young people in this
state that it's essential that there's sone
continuity. And when you have a turnover of
si x people -- and you could have the
chancel | or of the Board of Regents, you could
have the vice chancellor, you' ve got severa
peopl e who head up significant conmttee
slots -- all of a sudden, just because it's
the end of their term they've had enough and
| eave, and you've |ost a great deal of the
institution.

So I"'monly concentrating on this
particul ar aspect. | haven't |ooked at
anything farther. M realmof responsibility
is in the education arena, as the chairmn of
that commttee. And so | can't answer your
question other than to say that there nay be
sonme ot her nmenbers who have sone thoughts

al ong the sane line.

SENATOR STAVI SKY: Thank you.
SENATOR LACHMAN: Madam

Presi dent .
THE PRESI DENT: Senat or Lachman.
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SENATOR LACHVAN: Thr ough you,
Madam Presi dent, | have a question, if Senator

Kuhl woul d accept it.

SENATOR KUHL: Absol utely.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR LACHVAN: Thank you

First, I'"dlike to say | think it's
an excellent bill. 1 voted for it |ast year;
"Il vote for it this year. |In fact, I
strongly believe in staggered ternms. |'m

| ooking forward to the day when the New York
State Senate, like the U S. Senate, wll have
si x-year terns, staggered, one-third,
one-third, one-third.

Short of that, though, | have a
question dealing with the staggering. If a
U.S. Senator unfortunately dies in office or
is incapacitated and resigns, there is a
special election. But you mght have one year
where ten nenbers of the Regents |eave, or
ei ght nmenbers of the Regents |eave. Unusual,
but it's possible, because of illness, death,
as well as the termexpiring. So you don't

have an exact staggered figure unless you work
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around that.

SENATOR KUHL: Wl l, yes, you do,
Senat or, because when there is a vacancy, we
fill for the unexpired term of the vacancy.
So once you nmake this change, there are only
four regular ternms that term nate every five

years. And so what you do is you'd fill the

vacanci es.

And you mi ght have four -- if this
bill were enacted into |law, signed by the
Governor -- certainly passed by the other

house, signed by the Governor and becones | aw,
then you'll only have four five-year terns
that end every year. But you nmight have a
coupl e of vacanci es where you had four nore
who had three years left in their term or one
nore who had or two nore who had two or one.

So | don't see that that presents a
problemw th a nassive retirenent. There are
some nenbers in this chanmber who would |ike to
see massive retirenents.

(Laughter.)

SENATOR LACHMAN: Madam
President, through you, one nore question.

THE PRESI DENT: Go ahead, Senat or
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Lachman.

SENATOR LACHVAN: ' m happy you
realize that sonme nmenbers would not want to
see that.

But what you're saying basically -
tell me if I"'mwong -- is if you do have
these retirenments, then just as for a U S.
Senat or where there will be a special election
called in a state, what we would do is have a
speci al selection for that person who retires,
so that at the appointed tinme of reappointnment
he will or she will cone within the staggered
four peopl e each.

SENATOR KUHL: That's correct.
And that is the current practice. W talked
about six ternms ending |last year, if you
recal | .

SENATOR LACHMAN: Yes.

SENATOR KUHL: | know your menory
is very, very acute this way. W actually did
seven el ections | ast year -

SENATOR LACHVAN: That's true

SENATOR KUHL: -- because the
current chancellor of the City Board of

Education, Harold Levy, decided to take that

Candyco Transcri ption Service, Inc.




2062

position and resign his position. So we had

to fill that vacancy for the balance of his

termand then fill six vacanci es.

So this is nmeant to really limt

t hat nunmber of regular termendings to an

aver age and consi stent nunber, four places

every four years.

SENATOR LACHVAN: On the bill,

Madam Pr esi dent .

| ast year.

| strongly support it, as | did

| think it's an excellent exanple

of nonpartisanship in the arena of policy.

Pr esi dent,

yi el d?

Senat or.

Thank you ki ndly.
THE PRESI DENT: Senat or Duane.
SENATOR DUANE: Thank you, Madam

if the sponsor woul d yield.

THE PRESI DENT: Senat or, do you
SENATOR KUHL: I'd be happy to.
THE PRESI DENT: You may proceed,
SENATOR DUANE: Thank you. |I'm

wondering if the sponsor would allow ne to go

on the bill.

THE PRESI DENT: If you wish to
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speak on the bill, Senator, you nay proceed.
SENATOR DUANE: No, Madam
President, I'"masking if the sponsor would | et

me go on the bill.
SENATOR KUHL: That's certainly
somet hi ng we can di scuss, but |'m not prepared

to respond to that right now.

THE PRESI DENT: Do you have a
question relevant to the bill itself, the
substance of the bill, Senator?

SENATOR DUANE: On the bill,

Madam Pr esi dent .

| was very conpelled earlier today
when we had a joint neeting of both houses in
the Assenbly, and | listened very intently to
t he sponsor as he discussed bipartisanship and
his desire for bipartisanship anong all of us
here in the Legislature. And |I'mvery much
| ooking forward to all of us rekindling that
spirit of bipartisanship as it was directly
related to the issue of the Regents.

And | will be voting for this bill,
and |' m hoping that everyone will be able to
show their support for this bill.

Thank you, Madam Presi dent.
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THE PRESI DENT: Senat or Hevesi .
SENATOR HEVESI : Thank you, Madam
President. WII| the sponsor yield for one

bri ef question, please.

THE PRESI DENT: Senat or Kuhl ?
SENATOR KUHL: "1l be happy to.
THE PRESI DENT: You may proceed,

Senat or Hevesi .

SENATOR HEVESI : Thank you, Madam
Presi dent.

| believe | understand what this
| egi sl ati on does. And the fact that we have
passed this unaninously in the |ast few years
does not obviate the need for asking
questions, particularly when the | anguage is
uncl ear, based on the explanation that we've
hear d.

So | truly amunclear on this, and
| just would like a clarification before |
vote in favor of this. |[If Senator Kuhl would
pl ease tell us, where on line 13 it indicates
that "the terns of such Regents so affected
shall be reduced by one or nore years, based
upon the order of their election,” what that

nmeans.
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SENATOR KUHL: To expl ain,
Senator, that sinply neans that the term
whet her or not it's reduced to four years or
three years, will be based on seniority.

And | think I gave an exanple, and
| explained this to you, if you may renmenber
| know that you're younger and your menory is
much nore acute than mne, sinply because you
haven't reached the age of 40. So | would
have expected you to renmenber our conversation
| ast year.

But | know for the benefit of
Senators to the left of you and to the front
of you, they haven't heard this, and so |I'm
nore than happy to try to explain it again.

SENATOR HEVESI : Wul d you?

SENATOR KUHL: But it's based
sinply on seniority.

That's so that if you had sonebody
who was, say, a Regent who was elected in 1990
and chose to run again, and sonebody who was
up for reelection and it happened to be the
year of the decrease of the |ongevity of their
ternms, there were six nenbers up for election

and sonebody el se had been selected, say, in
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1990, two or three, well, then, by sonme nethod
of chance the -- well, | shouldn't say nethod
of chance -- the ol der person would get the

| onger term the shorter-termof-service
person woul d get the shorter term

That's sinply what that |anguage
means.

SENATOR HEVESI : Madam Pr esi dent,

woul d the sponsor continue to yield.

THE PRESI DENT: Senat or Kuhl ,
will you continue to yield?
SENATOR KUHL: ["l1l be happy to

yield for sonme other questions.

THE PRESI DENT: You may proceed,
Senat or Hevesi .

SENATOR HEVESI : Senat or Kuhl, |
actually do not renenber the specific
conversation that we had | ast year

But | would suggest to you that ny
readi ng of the English |anguage, and the
| anguage contained in this bill, does not jibe
with the explanation that you' ve just
provi ded, though the explanation that you just
provided is one that is perfectly |ogical.

And worded in this bill the way you just

Candyco Transcri ption Service, Inc.




2067

explained it, | think you would have
elimnated all the confusion.

That's, Senator, where it says
"based upon the order of their election," that
doesn't clarify for nme the way you j ust
expl ai ned the order in which the terns are
goi ng to be staggered.

So ny question is, don't you agree?

SENATOR KUHL: Senator, let me
just sinply say to you that | found in the
course of ny service here that people con ng
fromdifferent parts of the state certainly
have different environnental backgrounds and
certain heredities, and they have a different

under st andi ng of the usage of the English

| anguage. | find that's the case here today.

SENATOR HEVESI : Thank you. On
the bill, Madam President. Madam President,
on the bill.

Thank you. Madam President, |
fully appreciate Senator Kuhl and his coments
here today, particularly his concession that
his nmenory is not as good as mne, which is
why it surprised himthat he didn't understand

why | couldn't understand his bill
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Havi ng said that, | stand by ny
ability to read the English |anguage and ny
statenent before that this | anguage does not
fully explain the way the terns are supposed
to be staggered, though that explanation is a
perfectly worthy explanation. And | believe
that that's why ny very | earned col | eagues on
this side of the aisle have asked questions
pertaining to how the staggering should be
done.

Having said that, | will accept
Senat or Kuhl's translation of the | anguage of
the bill, and its intention, because | do
think it's a good idea. And | should like to
point out that in this year of nunicipal term
limts in New York Cty, that the raison
d etre for this bill is the exact reason why
you shoul d not have a conplete transition of
i nstitutional know edge and power, be it on a
Board of Regents or in a elected New York Gty
Council or in any legislature. It's a real
probl em

So notwi t hst andi ng our
di screpanci es and di sagreenments with the

phraseol ogy of this bill, | do think the
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intention is good and so | will be supporting
the bill.
THE PRESI DENT: Senat or Breslin.
SENATOR BRESLI N: Yes, Madam

President. Wuld Senator Hevesi yield to a
questi on.

SENATOR HEVESI : | woul d be happy
to yield, Madam President.

THE PRESI DENT: You may proceed,
Senat or Breslin.

SENATOR BRESLI N: Thr ough you,
Madam Presi dent. You've outlined sone
possi bl e di sagreenments and interpretations to
the bill.

Senat or Hevesi, would you have any
| anguage that m ght be able to correct that
situation and nake the bill nore easily be
readable to all citizens of the state of
New Yor k, west, east, north and south?

SENATOR HEVESI : The answer,
Senator, is yes. | would sinply renove the
phrase "based upon the order of their
el ection” and substitute it with the process
t hat Senator Kuhl outlined by which he intends

for the ternms of the Regents to be staggered
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in order to prevent there from being any nore
t han six Regents appointed in any given year.
And |'d be happy to draft such
l egislation if Senator Kuhl will pull this
bill. And while I"'mon this topic, | would be
happy to include Senator Duane as a cosponsor
of that legislation, since he obviously feels
passi onate enough to want his nanme associ at ed
with such a positive change.
SENATOR BRESLI N: Thank you very,
very much, Madam Presi dent.
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam

President, if Senator Kuhl would yield for two

guesti ons.

THE PRESI DENT: Senat or Kuhl, do
you yi el d?

SENATOR KUHL: I'd be happy to
yi el d.

THE PRESI DENT: WIIl you yield?

SENATOR KUHL: I'd be happy to

yield to ny good friend Senator Paterson.
THE PRESI DENT: You may proceed,
Senat or Pat erson.

SENATOR PATERSON: Thank you,
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Senator. Just a couple of things I'd |ike you
to clear up for ne.

Pursuant to the conversation you
had with Senator Hevesi, there was sonething
that | found confusing. Perhaps you can clear
it up for me. Today we el ected four Regents.
Does the one who was actually elected first
have seniority over the one who was el ected
second?

SENATOR KUHL: Senat or Pat erson,
it would be a noot question at this point,
because none of themw Il be in a position
where they' |l have to have their term
shortened. There were only four of them
el ected, and so they don't fall into the
category of having to have staggered terns.

SENATOR PATERSON: Right. Madam
President, if the Senator would continue to
yi el d.

THE PRESI DENT: Senat or Kuhl, do
you continue to yield?

SENATOR KUHL: Certainly, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Pat er son.
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SENATOR PATERSON: | was just
usi ng that as an exanple, Madam President,
because | was just trying to understand
whet her the use of the word "order" related to
seniority or if "order" nmeant the order of
seniority by year

SENATOR KUHL: Vell, Senator, if
you had used the exanple of should all six
menbers who were appoi nted | ast year or
el ected | ast year seek reelection in the year
2005, and should there be nore than four who
were selected in the sanme year, then what |
woul d have said to you is if there were five
seeking four spots, four conplete five-year
terms, then if there were -- there we woul d
use a sel ection nethod of chance to decide
which in fact -- who had seniority over the
ot her.

So seniority, under the proposa
here, is a determ nation by year, not by the
mnute within which the sanme day that there is
el ecti on.

SENATOR PATERSON: Ckay. Thank
you, Senator. | didn't get that, as | guess

Senat or Hevesi didn't either.
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But a final question unrelated to
thi s question.

SENATOR KUHL: "1l continue to
yi el d, Madam Presi dent.

THE PRESI DENT: You may proceed,
Senat or Pat erson.

SENATOR PATERSON: Madam
President, if we have five-year terns and we
are electing four nenbers to the Board of
Regents every year, that woul d acconmodate 20
seats. So is it not correct that in one of
these years, if we elect four every other
year, we would only be el ecting one nmenber to
t he Board of Regents?

SENATOR KUHL: No, what we're
saying is there's a realignnent to make sure
that the existing 16 are there, sitting, but

no nore than four in any one year.

SENATOR PATERSON: Thank you,
Senat or .

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could call up Cal endar Nunber 220.

THE PRESI DENT: The Secretary
w Il read Cal endar 220.

THE SECRETARY: Cal endar Nunber
220, Senate Budget Bill, Senate Print 3456, an
act to anmend Chapters 50, 53, and 55 of the
Laws of 2000.

SENATOR SKELGCS: I's there a
nessage of necessity at the desk?

THE PRESI DENT: Yes, there is,
Senat or Skel os.

SENATOR SKELOS: Move to accept.

THE PRESI DENT: The notion is to
accept the nmessage of necessity. Al those in
favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nessage is
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accept ed.
Senat or Skel os.
SENATOR SKELGCS: Last section,
pl ease.
SENATOR STACHOWEKI : Expl anati on.
THE PRESI DENT: The Secretary
w Il read.
The bill is now before the house.

Senat or Stafford.
SENATOR STAFFORD: Thank you.
Madam President, this is a
deficiency bill, and it would increase the
2000- 2001 appropriations for the follow ng.
It would provide appropriation for the
Fi duci ary Fund increase of $3,159,600 for the
Retirenent Systens' adm nistrative costs. It
al so woul d provi de an appropriation for an
I nternal Service Fund increase of $420,000 for
the investnents and cash managenent program
al so for the same system
It would al so charge for the
general state charges the General Fund
increase of $23.5 mllion. And this is for an
assessment inposed on the worknen's

conpensation i nsurance carriers, and it woul d
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be repaid. And this is pursuant to a court
or der.

Al so, it would provide an
appropriation for the Special Revenue Fund
increase of $96.8 million for the State
Uni versity Hospital incone rei nbursenent
account .

And, finally, it would provide an
appropriation to the General Fund, an increase
of $19.6 mllion. And this is for the
extraordinary costs for the winter we've had
here in the state and the ice and snow
renoval .

| would point out that the
appropriation for the Retirenment Systens and
al so for the hospital account are just
appropriations of those accounts. But that is
necessary, the appropriations are necessary to
have the noney available. And the other two

appropriations are of course charged to the

state.

| mght add this is a very, very,
very reasonabl e deficiency bill. And having
been here for a nunber of years, | would even

hasten to add that this is the small est
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appropriation, deficiency appropriation that I
have seen conme before this august body.

THE PRESI DENT: Senat or
St achowsKki .

SENATOR STACHOWBKI : Wul d t he
Senator yield for a couple of questions.

THE PRESI DENT: Senat or Stafford,

do you yield?

SENATOR STAFFORD: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR STACHOWBKI : Senat or, on

the insurance part of this, the workers' conp
part of this deficiency piece, |I know that
it's a court decision and that the noney goes
back, because they took noney fromtheir
reserve. And when a reserve goes down, the
peopl e that are being insured have to pay to
get the reserve back up.

Is any of this noney that's going
back to the insurers going to then pass back
to the people that are paying these high
wor kers' conp coverage costs? O is it just
going to stay with the insurers?

SENATOR STAFFORD: I think your
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question, which is perceptive, and | think an
appropriate question, | think it even suggests
t he answer.

SENATOR STACHOWBKI : Madam
President, if the Senator would continue to
yi el d.

THE PRESI DENT: Senat or Stafford,
do you continue to yield?

You may proceed, Senator.

SENATOR STACHOWBKI : Since it
gi ves the answer, would you m nd sharing that
answer with ne?

(Laughter.)

SENATOR STAFFORD: | woul d
suggest that, as you were saying would this
accrue to the people being covered, the answer
is in the affirmative.

SENATOR STACHOWBKI : If the
Senat or woul d continue to yield.

THE PRESI DENT: Senat or, do you
yi el d?

You may proceed, Senator.

SENATOR STACHOWBKI : I know t hat
you're telling ne that, and I'm | ooki ng

t hrough the paperwork on this, and | know t hat
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t he noney goes back to the insurers.

But I don't know if it goes back to
t he people that you say it does. So I'l
leave it at that. It's still kind of
pecul iar, because I'mnot sure that it does
actually -- is it -- if it in fact will reduce
any coverage.

It's nmy understanding in talking to
sonme people previous to this, and that's why |
asked the question, was that it will just stay
with the insurance conpanies that are
provi di ng the coverage and won't provide any
relief to the people that are paying the
prem uns.

SENATOR STAFFORD: vell, let
me -- this is sort of a broad stroke with a
conceptual brush

Qobvi ously, as you suggested, if the
reserves are strengthened and the insurance
conpani es are strengthened and the funds are
made avail able to the insurance conpanies,
therefore the actuaries, the actuaries wll
find it necessary to take that into
consi deration. Ergo, you would find the rates

reflecting the actuaries' research.
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SENATOR STACHOWEKI : Thank you,
Senator. Now | got that part of it. |
understand that in the future, the rates
shoul d be | ower as a result of this noney
goi ng back to the insurers. And that |
under st and.

So then it does stay with the
i nsurance conpanies. But by being in the -
shoul d provide nore in their reserve, and
therefore ower the rates in the future years.
So that woul d be good for the businesses that
are again crying out that the workers' conp
coverage still is so high and it's one of
their problens with doing business in our
state, and hopefully that this will be another
step in the direction of hel ping New York be a
better state to do business in.

Now, on the other part of this, on
the hospital part, this noney -- and |I know
you explained this in comrttee, but a |ot of
the people in the room particularly on ny
side, aren't on Finance. And | think it would
help us all -- and if the Senator would
continue to yield, now that we sw tched Madam

Presidents, but still being a Madam
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President -- if the Senator would continue to
yield, I'lIl have another question.
ACTI NG PRESI DENT M GEE: Senat or,

do you continue to yield?

SENATOR STAFFORD: Certainly.
Certainly.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR STACHOWBKI : Senator, |
know in your brief description you nentioned
that the noney is there, it's noney that the
hospital s have collected. But in order for
themto get that noney -- or use that noney,
rat her, we have to appropriate that noney. |Is
that correct? And if so, could you give a
bri ef description of how that works for the
menbers on ny side that weren't there to hear
that brief description that you gave in
Fi nance?

SENATOR STAFFORD: Vell, | was
conplimented on that dissertation today in
commttee. | just hope |I can do as well
agai n.

Actual ly, of course, this is a

fund, and it's a fund which is collected by
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the hospitals. As we all know, the hospitals
are a great part of our State University
system and a great part of the hospital fund
conpl ex here in the state of New York.

Now, the hospitals will be able to
spend additi onal revenues generated from
hi gher patient volume to cover costs incurred
by these three SUNY hospitals. W all know it
is very, very difficult to operate a hospital
And with the | arger volune, they've been able
to collect additional noney. W' re now maki ng
it possible for themto spend that on the
hospitals. But in order to spend it on the
hospital s, we have to appropriate it.

SENATOR STACHOWBKI : Madam

President, if the Senator would continue to

yi el d.
ACTI NG PRESI DENT M GEE: Senat or
Stafford, will you continue to yield?
SENATOR STAFFORD: Yes.
ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR STACHOWBKI : Senat or,
woul d any of this noney -- and | understand
that explanation. | think you did it as well
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as you did it in commttee today, and | have
to conplinment you again. And then | know
sonmeone el se conplinented you earlier.

But woul d any of this nobney, since
there is an increased patient |oad and
obvi ously nore noney, would any of this noney
be used to | ower the debt that they have?
Li ke -- because, you know, the hospitals, the
SUNY hospitals have about $116.2 million in a
deficit that the -- that soneday we'll have to
address. And | know that there's an increase

in patient load, but | don't think it was that

bi g.

SENATOR STAFFORD: | have -- of
course, as | said, | hate to keep nentioning
this, but -- for sone people, this is good;

for others, it nmay not be. But | have been
revi ewi ng budgets now and have been here each
year with a budget. And | can renenber 36
years ago, the hospitals were a very, very
severe issue when it cane to operating them
and when it cane to keeping them open. And we
all want to do that. They're teaching
hospitals. They're excellent hospitals.

Now, no one would rather -- no two
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peopl e woul d rather take care of debt than you
and me. All you have to do is |ook at the
areas we cone from On the other hand, we
want to nake sure that we keep the hospitals
operating. And therefore, we're doi ng our
best to provide these funds to keep them
oper at i ng.

SENATOR STACHOWEKI : Thank you,
Senator. Briefly, on the bill.

ACTI NG PRESI DENT M GEE: Senat or
St achowski, on the bill.

SENATOR STACHOWSKI : | happen to
agree with Senator Stafford as far as the
deficiency budget bill, this is a rather snal
one as conpared to other years. The three
areas covered are pretty well defined. The
hospital s have to have an appropriation to use
the noney that they collected in patient care.
The obvi ous snow and ice renoval that the
bills that we have this year, for even -
you've just got to | ook out a w ndow
currently, and obviously not the painted ones,
but ones you can see out of, and you' d see
that we still have snow and ice, and that

expense has been a little greater than usua
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this year. And this insurance piece, the
wor kers' conp piece, is a result of a court
case.

So | think that Senator Stafford
was right in saying that it's a smal
deficiency package. | have to agree with him
on the hospitals, that we have to keep them
open. And in particular, | knowin his area a
big concern is to nake sure that Syracuse
stays open, because sonetines people fromhis
and Senator Wight's district mght be -- if
they get hurt in his area and the | oca
hospital treats them they m ght not have the
capability, if it's of a serious nature, and
t hey m ght have to be sent to Syracuse
Medi cal .

And | know the sane goes for
Senator Seward's district and probably sone of
Senator Meier's district, because those
hospitals are a little bit smaller and these
teachi ng hospitals not only teach but they
provi de some of the nore extensive services
for hospitals that are smaller and may not
have all those services avail abl e.

So | don't disagree with any of
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that. And | just think that we should be
passing this and taking care of these bills
and doi ng what we can to nake sure that the

SUNY hospital system stays open.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Br own.

SENATOR BROVWN: Thr ough you,

Madam Presi dent, would Senator Stafford yield
for a few questions.

ACTI NG PRESI DENT M GEE: Senat or
Stafford, do you yield for a few questions?

SENATOR STAFFORD: May we pl ease
lay it aside.

ACTI NG PRESI DENT M GEE: Lay it
asi de for the day?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside for the day.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there being no further business at this tine,
| nove we adjourn until Wdnesday, March 14t h,
at 11 a.m

ACTI NG PRESI DENT M GEE: On
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notion, the Senate stands adjourned until
Wednesday, March 14th, at 11:00.

Thank you.

(Wher eupon, at 5:45 p.m, the

Senat e adj ourned.)
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