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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al'l egi ance to the Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: The
i nvocation will be offered by the Reverend
Peter G Young.

REVEREND YOUNG Let us pray.

Dear God, as we experience Your
wi nt er wonderl and, we gather with a prayer
that our New York State citizens will be safe
on our icy highways and able to find warnth
and confort in their hones.

As we gather for our |egislative
priorities, may we renmenber those that are
honel ess as a result of their addiction and
mental ill ness.

O God, You have bl essed our great
Enpire State with dedi cated | eadership that
are sensitive to the poor and to the needy.

We pray that You will bless themw th strength
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and wi sdomto serve our New York State
citizens. W ask You this in Your name now
and forever.

Anen.

ACTI NG PRESI DENT MEI ER: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Friday, March 2nd, the Senate net pursuant to
adj ournnent. The Journal of Thursday,

March 1st, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you, M.

President. 1'd like to place a sponsor star
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on Cal endar Nunmber 111.

ACTI NG PRESI DENT MEI ER: So
or der ed.

Senat or Dol | i nger.

SENATOR DCLLI NGER: M.
President, | just give witten notice, as
required by Rule XI, that I will nove to anend

the rules by adding a new rule, XV, in
relation to the ethical standards of nenbers,
of ficers, and enpl oyees of the Senate.

ACTI NG PRESI DENT MEI ER: The
noti ce has been received and will be entered

in the Journal.

SENATOR DOLLI NGER: Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,

may we pl ease take up resolution 687, by
Senator McCGee, have it read in its entirety,

and nove for its i nmedi ate docunmentati on

ACTI NG PRESI DENT MEI ER: The
Secretary will read.
THE SECRETARY: By Senator MCee,

Legi sl ati ve Resol uti on Nunber 687,

menori al i zi ng Governor CGeorge E. Pataki to
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proclaimApril 22nd through 29th, 2001, as
Shaken Baby Syndrone Awareness Week in the
State of New York.

"WHEREAS, Governnent figures show
that nore than one mllion children were
victims of abuse and neglect in 1997, causing
unspeakabl e pain and suffering to our nost
vul nerabl e citizens; and

"WHEREAS, O the children who are
victinms of abuse and neglect, nore than three
die each day in the United States. The rate
of child fatalities rose by 37 percent between
1985 and 1997, and children who were 3 years
ol d or younger accounted for 77 percent of the
fatalities; and

"WHEREAS, The | eadi ng cause of
deat h of abused children is head trauns,

i ncludi ng the trauma known as shaken baby
syndrone; and

"WHEREAS, Shaken baby syndrone,
which results froma caregiver's |osing
control and shaking a baby, usually |ess than
one year of age, can cause |oss of vision,
brai n damage, paral ysis, seizures, or death,

and is atotally preventable formof child
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abuse; and

"WHEREAS, An estimated 3, 000
chil dren are di agnosed wi th shaken baby
syndrone every year, and thousands nore are
m sdi agnosed and undet ect ed; and

"WHEREAS, shaken baby syndrone
of ten causes pernanent, irreparable brain
damage or death to an infant and may result in
nore than $1 million in nmedical costs for the
care of a single disabled child during the
first few years of |ife; and

"WHEREAS, The nobst effective way to
end shaken baby syndronme is by preventing such
abuse, and it is clear that the mninmal costs
of educational and preventive prograns my
avert enornous mnedi cal and disability costs
and untold grief for many famlies; and

"WHEREAS, Prevention prograns have
been shown to rai se awareness and to provide
critically inportant information about shaken
baby syndrone to parents, caregivers, daycare
wor kers, child protection enployees, |aw
enf orcenent personnel, health care
prof essionals, and | egal representatives; and

"WHEREAS, Prevention of shaken baby
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syndrone i s supported by groups such as the
Shaken Baby Alliance, an organi zation started
by three nothers of children who had been
di agnosed wi th shaken baby syndrone and whose
mssion is to educate the general public and
prof essi onal s about the syndrome and to
i ncrease support for victins and their
famlies in the health care and crim nal
justice systens; and

"WHEREAS, a year 2000 survey by
Prevent Child Abuse Anerica shows that half of
all Anmericans believe that child abuse and
neglect is the nost inportant issue facing
this country, as conpared to other public
heal th i ssues; now, therefore, be it be

"RESCLVED, That this Legislative
Body pause in its deliberations to nenorialize
Governor George E. Pataki to proclaim
April 22-29, 2001, as Shaken Baby Syndrone
Awar eness Wek in the State of New York; and
be it further

"RESCLVED, That a copy of this
resolution, suitably engrossed, be transnitted
to the Honorabl e George E. Pataki, Governor of
the State of New York."
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ACTI NG PRESI DENT MEI ER: Senat or
M Cee.

SENATOR McGEE: Thank you, M.
President. | cannot explain to you or tel

you how i nportant this resolution is in being
abl e to designate the week as Shaken Baby
Syndronme \Week.

Certainly, listening to the
resol ution, you can see that approximtely
3,000 children are diagnosed with this shaken
baby syndrone every year, and thousands nore
are m sdi agnosed on it. Shaken baby syndrone
can cause permanent brain damage, can cause
death to a child.

And really, this is abuse to our -
and sonetinmes unneeded -- certainly never

needed, but abuse that they sinply don't

realize, caretakers just sinply don't reali ze.

And they' Il pick up a small child and shake a
small child, in frustration, perhaps, or in
anger, because the baby has kept them up or
that type of thing. This is really extrenely
i mportant.

And earlier this year, this past

year, Assenblyman Hoyt and | did a program
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concerning -- with our hospitals in our area
on the shaken baby syndrone, and we have found
that the nost inportant thing is to educate
the people, to educate the parents, to educate
the caretakers that you sinply cannot shake a
child w thout expecting sonme sort of bad
damage to them

So this is an act toward educati ng
those caretakers that this is to give safety
to the snmallest, nost fragile of the citizens
that we represent.

So | would like to take this
opportunity to open up this resolution for
sponsorship by the entire Senate, because it
is so extrenely inportant.

So with that, let ne say thank you
so nmuch. And please, let's everyone educate
our caretakers on the fragility of our
children and the fact that shaking a baby is a
bad, bad thing to do.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
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nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Bruno.

SENATOR BRUNG Senat or McCee
you want to open up this resolution for
sponsorship on the floor?

And anyone that would not like to
have their nane on it, would you m nd
addressing the chair.

ACTI NG PRESI DENT MEI ER: Al 'l
menbers wil|l be placed on the resol ution
unl ess they notify the chair to the contrary.

Senat or Bruno.

SENATOR BRUNO And, M.
President, | have a resolution at the desk.
woul d ask that it be read in its entirety and

nove for its imredi ate adoption

ACTI NG PRESI DENT MEI ER: The
Secretary will read.
THE SECRETARY: By Senat or Bruno,

Legi sl ati ve Resol uti on Number 686, expressing
si ncerest sorrow upon the occasion of the

untinmely death of |egendary stock car driver
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Dal e Earnhardt, Sr.

"WHEREAS, It is the customof this
Legi sl ative Body to publicly recogni ze the
passi ng of a famed Anerican athl ete whose
tragic and untinely death has pierced the
nati onal consci ousness; and

"WHEREAS Dal e Earnhardt, Sr., the
| egendary stock car driver who was known as
"The Intimdator” died in an accident during
the last lap of the Daytona 500 on Sunday,
February 18, 2001, at the age of 49; and

"WHEREAS, Dal e Earnhardt, Sr., was
born on April 29, 1951, in Kannapolis, North
Carolina. As a young boy, he watched his
father, Ral ph Earnhardt, race in stock car
events throughout the Sout heast.

"Dal e Earnhardt, Sr., devel oped a
| ove for the sport that would ultimtely fue
one of the nost successful careers in the
hi story of notor sports. Dale Earnhardt, Sr.
began raci ng hobby-class cars in and around
Kannapolis in his late teens; and

"WHEREAS, after the death of his
father in 1973, Dale Earnhardt, Sr., continued

to conpete on the sportsnen's circuit,
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determ ned nore than ever to be a victorious
driver, racing at speedways such as Hi ckory,
Concord, and Metrolina Fairgrounds; and

"WHEREAS, Dal e Earnhardt, Sr.
began his illustrious NASCAR W nston Cup
career in 1975; he won 7 Wnston Cup Driving
Chanpi onshi ps, six between 1986 and 1994,
frequently conpeting at our own Watkins d en
New Yor K.

"Dal e Earnhardt, Sr., driving the
famliar No. 3 black Chevrolet with his
unrelenting driving style, brought the sport
of stock car racing into the nainstream of
Anerica and el evated NASCAR to a
mul ti-mllion-dollar merchandising industry;
and

"WHEREAS, In addition to being
stock car racing' s nost popular and cel ebrated
figure, Dale Earnhardt, Sr., was the
proprietor of Dale Earnhardt, |ncorporated, a
three-car racing stable that houses the NASCAR
W nston Cup series team of Dal e Earnhardt,
Jr., Steve Park, and M chael Waltrip.

"Dal e Earnhardt, Sr., is survived

by hi wife, Teresa, his four children, Dale,
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Jr., Kerry, Kelley, and Taylor, and his
not her, Martha Earnhardt; and

"WHEREAS, Dal e Earnhardt, Sr., the
king of his sport, will best be renenbered as
a loving son, a devoted husband, a proud
father, and a trusted friend who brought
excitenment and joy to coll eagues, famly,
friends, and mllions of fans throughout his
extraordinary |ife and career; he will be
deeply missed and truly nerits the grateful
tribute of this Legislative Body; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to express
si ncerest sorrow upon the occasion of the
untinmely death of |egendary stock car driver
Dal e Earnhardt, Sr.; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to the famly of Dale Earnhardt, Sr."

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC. M. President,
t hank you.

W just heard in a few mnutes a
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resolution outlining the life and
acconpl i shnments of Dal e Earnhardt. And when
they tal k about himas being a chanpion, a
person who excell ed, he set records, |
believe, in his chosen field of conpetition
that are unequaled. And it is tragic, in his
untinmely death, and it's a great, great |oss.
| had the privilege and pl easure of
neeti ng Dal e Earnhardt and having a picture
taken with himwhen I was the G and Marshal at
the d obal Crossing NASCAR race at Watkins
G en in August. And | know when we tal ked
about approaching him it was m nutes before
this 200-1ap race.

And the officials were truly
intimdated in going up to himbecause they
felt that, you know, the adrenaline was
flow ng and he was in the node to get in his
car, and they were going to stop himto ask
himto have a picture taken with the G and
Marshal, ne. And | was saying, having known
of his reputation, "Don't bother," you know.
“I"l'l wave to himor |I'll do sonething |like
that."

But he was goi ng by us, and they
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st opped hi mand asked. And he stood there
with his helnmet in his hand. And | got to
tell you, I have net a | ot of people who are

i mpressive, who are outstanding, from
presidents to governors to senators. But this
man had a presence about himthat just said a
| ot of things.

And you can tell that this was a
conpetitive individual. Wen they called him
"The Intimdator,"” it related to his racing
style, in that he did everything and anyt hi ng
that was appropriate to win. As you heard, he
had 76 wi ns, seven titles. He excelled. His
son follows, as he followed in his father's
f oot st eps.

So, you know, when we do
resolutions like this, when you think about
t he passing of an individual that truly
changed the history of NASCAR racing, of
raci ng as such, you wonder how long it will be
before it gets back to nornmal. Because you
can't see a race or have a race anywhere but
they don't refer to Dale Earnhardt and the way
he conpeted and led his life.

| was a guest there with Senator

Candyco Transcri ption Service, Inc.




1191

Randy Kuhl, who was very, very gracious in
getting nme there, and it was one of the npst

i npressive things |'ve done in ny life, with
about 180, 000 people in one place. And when
Dal e Earnhardt was getting in his car and you
had people |ike himthere, | couldn't help but
reflect, when | heard what happened, on just a
few nonths before -- a man so vibrant, alive,
conpeting, dedicated to what he was doi ng, and
then an untinely accident.

But he made his mark. And many of
us, when we do what we do, we would like to
know that we could excel with what we're
dedi cated and commtted to do as Dale
Ear nhardt excel | ed.

So I would ask any of you that
would join in this resolution to please do so.
And if you don't want to for any reason, just
say so and speak up

But | was amazed at the people that
i ndicated they couldn't go to work. These are
peopl e who are supporting famlies. Wen they
heard of this accident, they were devast at ed;
they weren't the sane for days. That was the

effect that this man and his presence had on
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peopl e and on the sports world.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Any
menber not wi shing to be placed on the
resolution, notify the desk.

The question is on the resol ution.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we ask for an i mMmedi ate neeting of the
Rul es Conmittee in the Majority Conference
Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Rules Committee in
the Majority Conference Room

SENATOR BRUNGC. And can we at
this time take up the noncontroversia
cal endar.

ACTI NG PRESI DENT MEI ER: The
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Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Nunber
44, by Senator Bal boni, Senate Print 859A, an
act inrelation to authorizing the Chabad

Lubavitch of O d Westbury.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

84, by Senator LaValle, Senate Print 1422, an
act to anmend the CGeneral Muinicipal Law, in
relation to granting additional points.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

85, by Senator Rath, Senate Print 1454, an act
to anend the General Municipal Law, in
relation to alternative nethods.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

Candyco Transcri ption Service, Inc.




1194

THE SECRETARY: Section 3. This

act shall take effect on -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

90, by Senat or Goodman, Senate Print 687, an
act to anmend the Transportation Law, in
relation to disclosure by common carriers.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2 -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
104, by Senator DeFrancisco, Senate Print 436,
an act to amend the Crimnal Procedure Law, in
relation to the collection of court-inposed

fi nanci al obligations.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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108, by Senator Vol ker, Senate Print 1697, an
act to anend the Penal Law, in relation to

arson in the fifth degree.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

128, by Senator Stafford, Senate Print 1052,
an act to anmend the Environnental Conservation

Law, in relation to nonhazardous nunici pa

landfill closure.
SENATOR PATERSON: Lay it aside.
ACTI NG PRESI DENT MEI ER: Lay the
bill aside.
THE SECRETARY: Cal endar Nunber

142, by Senator Leibell, Senate Print 2337, an
act to authorize the Town of Yorktown to
est abl i sh.

ACTI NG PRESI DENT MEI ER: There's

a home rul e nessage at the desk.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

Candyco Transcri ption Service, Inc.




1196

155, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 4446, an act to anend
Chapter 416 of the Laws of 1998.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

Senat or Bruno, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR BRUNGC Can we now t ake

up the controversial reading, M. President.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber

44, by Senator Bal boni, Senate Print 859A, an
act inrelation to authorizing the Chabad
Lubavitch of O d Westbury.

SENATOR PATERSON: Expl anati on.

SENATOR BRUNG Lay it aside for
t he day.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
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84, by Senator LaValle, Senate Print 1422, an
act to anmend the CGeneral Municipal Law, in
relation to granting additional points.

SENATOR PATERSON: Expl anati on,
pl ease.

SENATOR BRUNG Can we lay it
asi de tenporarily.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
85, by Senator Rath, Senate Print 1454, an act
to anend the General Muinicipal Law, in
relation to alternative nethods.

SENATOR PATERSON: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, an expl anation has been requested of
Cal endar 1454 by Senator Paterson.

SENATOR RATH: Thank you, M.
Presi dent .

This bill is a bill which wll
permt nunicipal corporations to petition a
state agency when it is inposing a regulatory
mandate to approve an alternative mnethod of

i mpl enenti ng that nandat e.
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Now, we know that the flexibility
di scussi ons have been | ong and broad
t hroughout so many parts of this governnent.
And frankly, for |ocal governments, you know,
we hol | er about mandat es and have been tal ki ng
about themfor -- and | say "we" because |
come fromlocal governnment, as so many of us
do in this building and in this house.

And the opportunity to have a
flexible range and to look to the state agency
when at all tinmes the state will maintain
approval authority, to look to themfor an
alternate way to acconplish the sane goa
makes total good sense to ne. The | ocal
governnments woul d be extrenmely anxi ous to have
it. Because, let's face it, |ocal governments
all over the state are very different -
upstate, downstate, cities, towns, villages,
school districts, we have a whol e range.

So | would hope that ny coll eagues
woul d keep in mnd that they may be able to
save sone noney if they have an alternate way
of doing it. Very often the way the state
recommends or suggests or nmandates, if you

will, is not always the | east expensive. And
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| ocal governnments like to try to keep costs

down.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,

if Senator Rath would yield for a couple of
guesti ons.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, do you yield for a question?

SENATOR RATH: Surely.

SENATOR PATERSON: Senat or,
conceptually | agree with this |egislation,
particul arly because of the different
configurations of |ocal governnments. However,
my question relates to the way in which these
alternatives would be carried out.

Coul d you give nme an exanple of a
way in which the regulatory authority is
transferred to the | ocal governnment and then
gets carried out differently? Because | don't
know that the full spirit of what's in your
| egi sl ati on can be understood w thout sone
concret e exanpl es.

In other words, there must have
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been in your mnd sone situations where
specifically you knew what the alternatives
were. And | was just wondering if you'd share
themwi th us so | could get a better
under st andi ng of it.

SENATOR RATH: | think, Senator,
it mght take me a nonment or two to draw up
some specific thoughts. But | think what
we're attenpting to do, as you pointed out,
are accounting for the uni que circunstances.

And it conmes to ny mnd the kinds
of things that counties would do for states.
Let's just take snowpl owi ng, for exanple.

When counties snowpl ow roads that are on the
state list of roads and they have an agreenent
as to how the counties plow those roads when
they are state roads, but it's nore | ogica
for the county to do it because they're going
across a state road or they have a very smal
space, | think that that those regul ations

m ght be very different if they were handl ed
in counties downstate than counties upstate.

Not that that's a specific one that
comes to m nd because we had a problemw th it

when | was in | ocal governnent, but it's that
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ki nd of thing.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you,

M. President.

Actual ly, Senator Rath's exanple is
one that's actually carried out now W do
that, the agencies provide for that because
they are sensitive to the different types of
state. But the exanple is still fitting,
because in those areas where the regul atory
agency has not already prescribed sone action
in these cases, that would be a good exanpl e
of what it is.

| just have one final question for
Senator Rath if the Senator would yield.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, do you yield for a question?

SENATOR RATH: Thank you, yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: Though | was
tenpted earlier, M. President, to ask her
what brought snowplows to her mind, | think

"1l figure that out for nyself and will go
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forward and just ask: In the different

muni ci palities served by an agency, does this
| aw open itself up to, in a sense, sone
favoritismwhere the agency might be nore
responsive to different nunicipalities around
the state for which they have better

rel ati onshi ps and perhaps woul dn't accord the
same opportunity to municipalities in
different parts of the state where they ni ght

not understand the problens as clearly?

SENATOR RATH: Senat or Pat erson,
I "' m chuckl i ng because, as | indicated, having
come fromthe county, | would think that there

are probably no areas around the state that
agenci es woul d have a relationship that was
better in one place than in the other.
Because it always seens to ne
whenever the state cane in and wanted to
negotiate with the county as to what it is
that they thought we should be doing the way
t hey thought we should be doing it, it was
i medi ate confrontation. It was not
necessarily -- it was not necessarily easy.
And fromwhat |'ve heard, that's

pretty traditional around the rest of the
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state.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

Senat or Dol | i nger.

SENATOR DOLLI NGER: Thank you,
M. President. WII the sponsor yield for a
coupl e of questions.

SENATOR RATH: Surely.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, do you vyield?

The sponsor yiel ds.

SENATOR DOLLI NCGER: Senat or, how
long a tine would you anticipate it would take
the state agency to review the alternative
suggestion fromthe municipality?

SENATOR RATH: | woul d i magi ne
that inside the regulation that they were
debating there woul d be some particul ar
characteristics of what it was they were
attenpting to acconplish that m ght foreclose
a year or a year and a half going by. | just
can't inmagine that it would get put on the
back burner for very |long wthout sonmeone that
want ed definition com ng forward.

Now, if we need to go back and
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rel ook at that, we certainly could anend this.
But at this point | didn't see any problem
with that. But your point is well taken.

SENATOR DOLLI NGER: Thr ough you,
M. President, if the sponsor will again
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, do you continue to yield?

SENATOR RATH: Surely.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Senator, |
know you carry the other bills that tal k about
mandate relief. And the crux of those bills
is to reduce the cost to |ocal governnent.

Is there anything in this
| egi sl ati on that suggests that that
alternative nethod has to reduce the cost to
the local comunity?

SENATOR RATH: That's anot her
good point, Senator Dollinger. And | believe
you cane from |l ocal governnent also, did you
not ?

SENATOR DCLLI NGER: | did.

SENATOR RATH: You know that at
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every turn of the road, every nickel is being
wat ched.

And so al though we're not hol di ng
an incentive out there, what we are saying to
themis if you can do it a better way, present
that to us and we will approve it or not
approve it, if you can find a better way for
Monroe County or Erie County or whichever
county it mght be to work through that
parti cul ar nandate.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Rath will yield just
t o anot her question, please.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, do you vyield?

SENATOR RATH: Surely.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DCLLI NGER: One of the
i ssues wWith respect to many of the nandates
that conme down fromthe State of New York to
our |ocal communities is that they have an
i mpact on third parties. They can be nmandates
about health coverage, they can be mandates

about Medi cai d coverage, the scope of those.
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They can be nandates about providing, as we've
done through Famly Health Plus and Child

Heal th Plus, certain ways of providing
treatment to particular individuals.

This bill, as | read it, says that
if there's a proposal, 45 days goes by and
they haven't heard fromthe State of New York,
they can inplenment the alternative. MW
guestion to you is, what happens if the
i npl enentation of that alternative changes the
types of services that third parties are going
to receive? Do you anticipate affecting their
rights to obtain governnment progranms or to
obt ai n governnment noney? Wuld we be
i nfluencing the rights of third parties?

SENATOR RATH: Senator, | think
you're pointing to sonething that -- the
significance of health delivery, if that Kkind
of mandate is what you're envisioning, I'min
a much | ess conplicated node, as |I' mthinking
of the kinds of things -- nostly, obviously,
traffic and public safety kinds of things.

Because when third-party payors are
i nvolved, | don't see us noving forward to try

to i nplenent sonething like this with a 45-day
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clause in it, because there would be a whole
| ot nore that would be involved in it than a
sinple relationship between the county and the
state in relation to a regulation the state
was i mposi ng.

SENATOR DOLLI NGER: Thr ough you,
M. President, just one nore question for
Senat or Rat h.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, do you yield for one nore question?

SENATOR RATH: Surely.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Senator, you
have included a provision here that allows a
municipality to sue the state if -- and it's
not quite clear. It says "the action by a
state agency on a petition shall be subject to
review pursuant to Article 78 of the Cvil
Practice Law and Rules,"” which is our section
that is our general body of procedural |aw in
this state.

My question is, what's the standard
to be applied by the court if the courts are

called on to adjudicate this alternative
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nmet hod? And aren't you sonmewhat concerned
that the courts of this state will decide
whet her a nunicipality is offered an
alternative to a mandate from us?
Isn'"t that going to inject the
courts into that unfortunate interstice
bet ween one | evel and governnment and anot her,
and we' || have the courts acting as a referee
about whet her our nandates were appropriate
and whet her alternatives are al so appropriate?
SENATOR RATH: Senat or Dol | i nger,
| was just trying to reviewin ny mnd where
this bill came from because |I've had it for a

couple of years. And | renenber it rea

clearly. It was the Town of Tonawanda, in ny
district -- you nay be famliar with it.
SENATOR DCLLI NGER: | am
SENATOR RATH: And the supervi sor

there asked that his department heads go back
and see just what they could do to reduce
costs by -- in an alternate fashion, providing
t he same kind of service that the state had
mandat ed one way or the other.

And |'m not answering your question

yet, but I"'mleading up toit. 1'mleading up
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toit.

SENATOR DOLLI NGER: Your answer
struck a nerve. That's okay.

SENATOR RATH: A respondent
chord. Ckay, we'll have one nore question,
then, after this. Maybe two.

The point being that they cane back
with a chart and docunentati ons show ng around
$250, 000 a year of savings that they could
make by alternately providing the services
that the state had nmandated. That was how
this bill came into place.

And again, | don't see the weight
of the itemof the issue on the courts. |
think we put that in there as a safeguard.

And, frankly, again, those of us fromloca
government woul d have loved it if we could
take the state to court and get our point
heard, because we very often thought -- and
remenber, 1'mchairman of the Local Governnent
Committee, so | amtheir advocate here.

I would think that we would | ove to
have our voice heard in court as |oca
government, saying, Look, if this big state is

saying we have to do this this way and we can
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do it and save our taxpayers a hundred
t housand dollars a year, | think that's -- |

think it's a fairly sinple renedy.

SENATOR DOLLI NGER: Thank you,
M. President. Just on the bill, briefly.
ACTI NG PRESI DENT MEl ER: Senat or

Dol I'i nger, on the bill.

SENATOR DOLLI NCGER: | al so cone
fromlocal governnent, as does Senator Rath.
And | appreciate the fact that she is here
advocati ng on behal f of |ocal governnent. |
think that's exactly what you should do in
your position as the chair of the Loca
Governnent Conmittee.

I think, however, if you |ook at

this bill in detail -- we've obviously
approved this bill in the past. But if you
| ook at it carefully, | think Senator

Pat erson's questions about how often would it

apply, what specific mandates would it reach

out to -- renenber, the critical ingredient in

a mandate is that we have decided, in our
position as the plenary |egislative power in
this state, that there are certain things we

can require our nunicipalities to do because
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they are our creations. They in sone ways are
our sons and daughters.

And therefore, as their parent, we
can require themto do certain things which
may benefit other people, which may benefit
third parties -- schoolchildren, famlies that
need health care, famlies that need access to

dental care, a whole ganut of potentia

resour ces.

And while, Senator Rath, | voted in
favor of this bill -- I"mgoing to vote for it
again -- | guess in studying it and taking a
nore careful ook at it, | would suggest a

couple of things. One, that you not allow it
tointerfere with the rights of third parties
that we have created. That if we have a
beneficiary group in these nandates, that they
somehow have a right to chall enge the
alternative in the event that it doesn't neet
t hei r needs.

| would al so suggest that if that's
our goal, is to benefit third parties, that
ought to be a consideration for the courts in
eval uating the viability of an alternative.

don't mean to di scourage innovation in the
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| aboratories of our |local conmmunities, but I
think we have to be careful when we do it.

And | astly, Senator Rath -- as |
said, | voted in favor of this, I"'mgoing to
vote in favor of it again. | would just
suggest, however, that you should establish a
very cl ear standard of when the courts can
i ntervene and say that either our mandate is
what they nmust conply with or their
alternative is what they can elect to conply
Wit h.

Because | woul d suggest that
wi t hout a rigorous standard for when the
courts can intervene, we are going to inject
the courts of this state into a constant
battl e between the parents, the State of
New York, and the child, our nunicipalities.
Whi ch, as you know, cone in varying sizes:
Sonme big children, sonme very small children
some, |ike the town of Tonawanda, in-between
si ze.

And ny suggestion is that w thout
cl ear standards to nedi ate those policy
di sputes, which is really what they will be,

policy and cost analysis, | would suggest that
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that bill doesn't have enough of a standard to
tell the courts what to do. Wen we don't do
that, we end up in situations where the courts
either rule against us or they rule for us.
And when they rule for us wthout standards,
the local communities are upset. Wen they
rul e agai nst us wi thout standards, we end up
upset .

| would just suggest that in
nmedi ating this di spute between what the parent
tells the child and what the child wants to
hear fromthe parent, we need a far nore
definite standard.

ACTI NG PRESI DENT MEI ER: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: | don't
know, this analogy of famly I think got
carried a bit far.

But | too support the bill. 1'd
just like to ask one question, if the sponsor
will yield.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, do you yield for a question?

SENATOR RATH: Surely.

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR OPPENHEI VER: My question
is without having nore strict paraneters of
what coul d cone back to the state in the way
of definition, would we need to enl arge our
bodi es here to deternine the validity of each
of these clains? Because | can see a | ot of
state governnents claimng that they are
bei ng, you know, put in an unfair position or
they -- it is costing themtoo nmuch to do. In
ot her words, there mght be a | ot of

contenti on here.

SENATOR RATH: Are you being
what, Senator? | couldn't hear you.
SENATOR OPPENHEI VER: So |I'm

questioni ng what would the state governnent be
doing in this instance. Wuld we have to
enl arge the size of our agency in order to

acconplish this?

SENATOR RATH: Oh, | see what
you're saying. |In order to review? In order
to review? | would certainly hope not.

I wouldn't anticipate right up
front that that would happen. | think there

woul d be isolated efforts at this originally
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if this was put into place, because our |oca
governments woul d now have soneone to go back
to if they thought that they could do this a
better way than they were told that they had
todoit. And | think that that's all that

| ocal governnents have | ooked for for a | ong
time.

And in the anal ogy of parent and
child, naybe the state knows the best but
maybe the state doesn't always know the best.
And | think sonmetinmes all of us, as parents,
have known our children have said things to us
that we say: Hmm | don't know to |l et them
know that | think they're right, but | think
t hey are.

And |' m hopeful that this would be
t he begi nning of that, because we need the
rel ati onship between the state and the | oca
governnments to be a good, strong, healthy
rel ati onship. And | know your background, and
I know you believe that and have seen these
bef ore.

Thank you, Senator.

SENATOR OPPENHEI VER: Thank you,

Senat or.

Candyco Transcri ption Service, Inc.




1216

On the bill. I strongly favor this
bill because of a personal experience when I
was mayor of ny comunity where the state
government was mandating things, and contrary
things. So that ny village had won a grant to
try to control, through the eradication of the
| arvae of insects, nmosquitos in our title
wet | ands.

And we had this grant, and | put -
this is sort of a silly story. W had put our
Depart nent of Public Wrks people into the
water up to their knees, and they went around
sprayi ng, because we had had a very difficult
problemw th nosquitos. And we did eradicate
a |l arge anount of the larvae, and the
nosqui t os were nmuch nore contai ned t hat
spri ng.

Towards the end of summer, | had
come into ny mayor's office the DEC, and they
wer e about ready to arrest me because the
Departnent of Health -- they were not aware
that the Departnent of Health had given us
this grant, and now the DEC was furious
because the food chain had been interrupted.

So | think if local governments had
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nore opportunities to appeal to state
governnment, as a child m ght appeal to a
parent, that good sense can prevail and easier
met hods can be found. And after all, the
parent is not always right.

So | will be supporting this bill

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President, if the sponsor
woul d yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, do you yield for a question?

SENATOR RATH: Surely.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

Just by way of follow ng up on
Senat or Oppenheiner's point, are there any
provisions in this bill for ongoing nonitoring
of these alternate inplenmentations, to see if
in fact they are working out as the state
agency antici pated when it approved thenf

SENATOR RATH: The bill does not
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have sonet hing of the sort you're talking
about. But frankly, | think that that m ght
be another piece of legislation. That if this
i s successful and we see the |ocal governnments
picking up on it and getting into it and the
agenci es com ng back to us and saying, Wait a
m nute, you know, we need to nake sure that
there's an ongoi ng eval uati on of the success
or the lack thereof, in relation to
i mpl enenting the regul ation.

But |I think that that m ght be in
the case of a | ot of things.

SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President, one additiona
questi on.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, do you yield for a question?

SENATOR RATH: Surely.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERVAN: Thank you.

| gather fromyour answer to an
earlier question that if the alternate
i mpl enentation costs nore than follow ng the

regul ar regul atory mandate, there are not
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addi ti onal funds provided through this
| egislation for the nunicipality.

SENATOR RATH: No.

SENATOR SCHNEI DERMAN: If the
alternate inplenmentation actually produces
savi ngs, would the nunicipality get those or
woul d that stay with the state agency?

SENATOR RATH: No, that woul d
stay with the nmunicipality. Because it is a
recommendati on that can be accepted or can be
rejected by the state agency when the petition
is made by the | ocal governnent.

SENATOR SCHNEI DERMAN: So that -
t hrough you, M. President, so that -

ACTI NG PRESI DENT MEI ER: Senat or
Rat h, do you continue to yield?

SENATOR RATH: Surely.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERMAN: So that if
there was a mllion dollars allocated for a
child safety programin New York City and
New York City said, W can do it a different
way that only costs $500,000, New York City
woul d keep that additional $500, 000?
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SENATOR RATH: I woul d believe
that woul d be between the agency and the City
of New York on that point.

SENATOR SCHNEI DERVAN: Thank you
very much.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: I
appreci ate very nuch the inportant issue that
this bill attenpts to address. | am
concerned, though, that in situations,
particularly if there's a financial incentive
one way or the other for a |ocal governnment to
go with an alternative nethod of
i npl enentation, | think that we have to be
very consci ous of the need for nonitoring and
for really increased regulatory activity.

Unfortunately, a sinple regulatory
mandat e that nandates the same thing across
the board for all the |local governnents in the
State is easier to admnister, it's easier to
nonitor than a nore conplicated and creative
pat chwork of different prograns. W have seen

this very dramatically denonstrated in a | ot
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of the alternative education prograns that
have been tried out with alternative school s
and charter schools. And this is not true
just in New York, but across the country.
Some school s that | ook very prom sing as
educational alternatives in fact have not
produced the results, not provided the
educati on.

And we need ongoi ng nonitoring of
t hose prograns and the ability of the agency
to intervene if things aren't going well and
to nake sure that the intended beneficiaries
of these prograns actually are receiving the
services and in nmany cases the resources that
t he program nmandat es.

So | think that a critical elenent
of making sure this succeeds is to recogni ze
the fact that we're going to -- this is noving
in the direction of bigger governnent. [|'m
not saying it's a bad thing, but a nore
conplicated systemrequires nore people to
adm ni ster, nore investigation, nore
nonitoring. It's nore creative. But we have
to recogni ze the problens that can occur

especially if there's a financial incentive
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for a local government to cut corners and do
t hi ngs nore cheaply.

So | would urge that as we nove
forward in addressing this issue -- and |I'm
hopeful that we are going to actually get sone
| egal changes to try and address these
i ssues -- we acknowl edge the fact that state
agencies will have an additional burden and
address that issue.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senator Velella.

SENATOR VELELLA: Can we recal
Cal endar 142.

ACTI NG PRESI DENT MEI ER: The

Secretary will read Cal endar 142.
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THE SECRETARY: Cal endar Nunber
142, by Senator Leibell, Senate Print 2337, an

act to authorize the Town of Yorktown to

est abl i sh.
SENATOR DOLLI NGER: Expl anati on.
ACTI NG PRESI DENT MEI ER: Senat or
Lei bel I, an expl anati on has been requested of

Cal endar 142.

SENATOR LEI BELL.: Thank you,
M. President.

This is an act that authorizes the
Town of Yorktown to establish an open space
and conservation district. This is a new,
unconsol i dated aw. W give the town the
statutory authority to establish this
district. It would further permt the Town of
Yorktown to rai se revenue for such district
froma special tax |evy of $30 per |ot.

On Novenber 7th of this |ast year,
the town held a referendumon the creation of
such an open space and conservation district
and the assessnent of a $30 per lot flat rate
to finance the sane, and such referendum
passed overwhelmngly in favor in every one of

the town's 34 election districts. Prior to
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the referendum the town conducted a witten
survey and public hearings which al so
confirmed the desire of residents to take
t hese actions.

This bill would provide for
conservati on and open space in a very
beauti ful but fast-growing town. The bill has
recei ved a unani nous hone rul e nessage from
t he Town of Yorktown and woul d take effect
i medi ately. EPL has also issued a neno in

support of this |egislation.

ACTI NG PRESI DENT MEI ER: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: M.
President, will the sponsor yield for a couple

of questi ons.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you yield?

SENATOR LEI BELL: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Thr ough you,
M. President, it's ny understanding that
there was a referendumon this issue in

Novenber. Could you tell ne what the results
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of the referendum were, the percentages of the

vot es?

SENATOR LEI BELL: Yes,
actually -- and I have sone news cli ppings
here. This was -- these were votes that were

taken in seven conmunities throughout
West chest er County, northern Westchester
County, to get funds to develop land. The
ot her six towns, the ways they are raising the
funds did not require special |egislation as
this. The one for the Town of Yorktown does,
which is why we're here today.

| think -- Senator Qppenheiner, |
think one of the towns is in your district, I
think, Irvington. That's not yours? No?

Vell, it's -- we have seven towns.
As | say, this is from Yorktown and this cane
out of that vote in Novenber.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Leibell wll

continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR DOLLI NCER: What was the
actual tally of votes in Yorktown? Do you
have an actual breakdown of what the vote was
in Yorktown itself?

SENATOR LEI BELL: You nean the
actual for and agai nst?

SENATOR DOLLI NCGER: Yes, for and
agai nst in percentage terns. WAs this close
or was this a |andslide?

SENATOR LEI BELL: Vell, there
wasn't a recount. It was quite overwhel m ng.

| don't think we have the vote.
Ch, we have it?

Yes, Senator, 65 percent in
Yor kt own, 35 opposed.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Leibell wll

continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR DOLLI NGER: So |
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understand this, Senator Leibell, is this a
conservati on and open space district that
includes the entire town? O is this a

di strict the geographical boundary of which is
i ncl uded inside the town |ine?

SENATOR LEI BELL: This will be a
district that includes the -- it will have the
sane district as the town district, as the
town |ines.

SENATOR DOLLI NGER: Agai n t hrough
you, M. President, if Senator Leibell wll
continue to yield. Because | obviously wasn't

clear with my question.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR DOLLI NGER: My question
is, Senator Leibell, is this a district the
boundari es of which are the town boundari es,
or is this a specific section of the town that
t hey -

SENATOR LEI BELL: No, no. It is

the -- to answer your question, the boundaries
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are the sane for the town and the district.
SENATOR DOLLI NGER: Ckay.

Through you, M. President, if Senator Leibel

will continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR DCLLI NGER: So this in
essence allows -- will the town board act as
the board of trustees or the board for the
district, the conm ssioners for the district?

SENATOR LEI BELL: That's ny
under st andi ng.

SENATOR DCLLI NGER: Ckay. And

agai n through you, M. President, if Senator

Lei bell will continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
SENATOR DOLLI NGER: So because

the district is cotermnous with the town, the
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town could use noney fromthis fund to buy
parcels all over the town to preserve pieces
of open space?

SENATOR LEI BELL: For open space,
environnental |y sensitive pieces.

SENATOR DCLLI NGER: Ckay. And

t hrough you, M. President, if Senator Lei bel

will continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR DCLLI NGER: This is a
per-l ot taxation, which, as you properly point
out in the nmeno, is contrary to the ad val orem
nmet hod by which we usually tax real property.

My question is, could you just
explain to me the theory of why they did it
that way? Cbviously the voters have approved
it, they've chosen to do it that way. Wy did
they choose to do it by dollar size wthout
taking into account the value of the property?
A mllion-dollar house and a $100, 000 house

are in essence paying the same anount.
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SENATOR LEI BELL: The ot her towns
did it in different ways, different -- a
vari ety of fashions, the other six towns.

But as | noted in ny earlier
comments, the town did a survey and they held
a hearing. And based on that information and
i ntake they got back fromthe constituents,
this is the way that they wi shed to go forward
in order to acquire these properties.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Leibell wll
continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you yield?

SENATOR LEI BELL: Yeah.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NCGER: When t he
ref erendum was held in Novenber, was it held
to create the district and to finance it with
this set -

SENATOR LEI BELL: Yes. Yes.

SENATOR DOLLI NCER: -- set dollar
per property valuation assessed? Interesting.

A final question through you,
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M. President, to Senator Leibell

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you still vyield?

SENATOR LEI BELL: Yes, | do.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR DOLLI NGER: Do you have
any other instances in New York State in which
we have varied the ad val orem property tax
into a per-parcel property tax val uation?

And, as a dovetail question to that, is it
constitutionally acceptable to do it this way,
when | believe isn't it the state constitution
that requires ad val oremtaxation?

SENATOR LEI BELL: In a nutshell
we feel it's constitutional.

Wuld you like ne to read you
the -

SENATOR DCLLI NGER: | woul d
suggest, Senator Leibell, if | got any other
answer to that question, you and I wouldn't be
here.

SENATOR LEI BELL: Yeah. Let ne
just -- if you'd like, I can read you the

question the way it was phrased on the ballot.

Candyco Transcri ption Service, Inc.




1232

And it was: "Should the Town of Yorktown
create a dedi cated open space and conservation
di strict subject to New York State enabling
| egi sl ati on that woul d be funded through an
annual per-Ilot charge of $30?"

SENATOR DOLLI NGER: Just one

final question, since this raises another

i ssue.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR DOLLI NGER: Thr ough you,
M. President, the $30 per-lot assessment wll
be an annual assessnent that will continue to
repl enish this fund over tine?

SENATOR LEI BELL: Yes.

SENATOR DOLLI NCGER: And how nuch
approximately, is it supposed to raise? About
$350, 000?

SENATOR LEI BELL.: Appr oxi mat el y
$396, 000.

SENATOR DOLLI NGER: Senat or

Oppenhei mer was whi spering the same nunber in
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ny ear.
M. President, just on the bill

ever so briefly.

ACTI NG PRESI DENT MEl ER: Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NGER: | actually
commend Senator Leibell, whose reputation in
the environnental comrunity is well-known, for
this bill.

| think or | hope that this bill is
a sign of the future in New York, that this
kind of alternative to taxation that woul d say
to a comunity since everyone benefits through
the preservation of environnmentally sensitive
properties, that to sone extent it is as much
a value to the person with a smaller house as
it is to a bigger house to be able to preserve
t hese kinds of properties.

And it seens to nme that if a
community freely chooses to adopt an equali zed
property or per-lot assessnent, regardless of
its value, that's the kind of innovation
whi ch, in ny discussion earlier with Senator
Rat h when she tal ked about alternative ways of

doing things, it seens to me that the Town of
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Yor kt own has found a good alternative way to
do it that achieves the right goal.

The only ot her consideration | have
is sonething that doesn't really relate to the
bill as much as to the procedure. It's just
nmy hope that these kinds of innovations that
occur in comunities represented by
Republicans in this house, if other
conmunities conme forward with simlar ideas,
alternatives that have the sane nerits as
Senator Leibell's, that they'|ll find a way to
get access to this floor too.

It may not be through notions to
di scharge, but we hope it conmes through the
normal channels at the latter part of this
session, that these kinds of ideas that are |
t hi nk perhaps even cutting-edge, Senator
Leibell, will find a way to nake it to this

floor again in the future.

ACTI NG PRESI DENT MEI ER: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: | f Senat or
Lei bell will yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you yield for a question?
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SENATOR LEI BELL.: Absol utely.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR OPPENHEI VER: This is
very creative. And | applaud the people of
Yorktown. | find it very, very interesting
because it's different. [It's unique.

| know that in our county we have
about seven comunities, | think, that have
now voted to create a fund to purchase open
space and sensitive land. Do you know if this
has been di scussed in any of those other
communities, or did they go with ad val orenf

SENATOR LEI BELL: Senator, ny
understanding is that -- and | was there, |
was involved. And in northern Westchester,
this achi eved across-the-board bipartisan
support.

And probably to answer somewhat
Senator Dollinger's inquiry before, this is
carried in the other house by Assenbl ywonan
Sandy Galef. W have both worked on this
| egi sl ati on together.

As to the actual nechanics, each

town chose the nechanics that their
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constituents wished to see. This was unique
to Yorktown. It's not representative of the
way the other towns wish to fund the open
space acqui sition.

But having said that, all of these
towns, these seven towns throughout northern
West chester, wish to acconplish the same end.

ACTI NG PRESI DENT MEI ER: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Thank you,
Senat or .

Just on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Qppenhei mer, on the bill.

SENATOR OPPENHEI VER: This is
just a terrific bill. And we in our county
happen to be particularly sensitive to
envi ronnental issues and very supportive of
t hese issues; indeed, very supportive with our
own dol | ars.

And bei ng m ndful of that, we have
had several comrunities go to votes on should
we spend our taxpayer noney to purchase open
space. And nost of the comrunities have been

upcounty; several have been -- a couple have
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been downcounty in Wstchester.

And it's a shame that this concept
did not cone around earlier, because many of
t he downcounty conmuniti es have absol utely no
open space left. And at this juncture, it's
li ke the horse has left the barn and there's
not very nuch that can be done. And were this
concept around earlier, even a decade ago, we
woul d have been so nuch better off in the
sout hern part of Wstchester than we are
t oday.

And | applaud the northern part of
our county where so nmany conmunities are
saying this is inportant enough to us that we
are willing to put our noney behind our
nmouths. And it's a fine bill. And |I'mvery

pl eased to support it.

ACTI NG PRESI DENT MEI ER: Senat or
Gentile.

SENATOR CENTI LE: M. President,
will the sponsor yield for a question?

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you yield for a question or two?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR GENTI LE: Senator, |I'm
just a little bit confused as to the actua
operation of what is being created here.

You had indicated -- the Senator
had i ndicated that the district, this open
space and conservation district, would be
cotermnous with the entire town of Yorktown.

Am | correct about that, Senator?

SENATOR LEI BELL: Yes.
SENATOR GENTI LE: Ckay. |If the
Senat or woul d continue to yield, | have

addi ti onal questions.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: M hmm  Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR CGENTI LE: The question
have, Senator, is that once these open spaces
are purchased by the Town of Yorktown, are
they considered to be parkland at that point,
once these open spaces are purchased?

SENATOR LEI BELL.: They woul d be

properties of the district. Now-- |'msorry.
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| think you could describe them as parkl and,
possi bly. Maybe on sone occasi ons they won't
be. But they are neant to be taken and to be
nondevel oped.

SENATOR CGENTI LE: I f the sponsor

woul d continue to vyield.

ACTI NG PRESI DENT MEl ER: Senat or
Lei bell, do you continue to yield?
SENATOR LEI BELL: That's right.

Only parkland if they' re actually dedicated as
such. O actually used.
SENATOR GENTI LE: WIIl the

sponsor continue to yield?

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yeah.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR GENTI LE: So t hen,
Senat or, based on that response, |I'mnot sure
what the purchasing of the open space woul d be
consi dered under the creation of this
district.

SENATOR LEI BELL: Vel |, Senator,

it would be exactly that. It would be open
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space. |If you nean it as a word of art,
parkland. As was noted, if they're used that
way and dedicated with that purpose, they
woul d be parkl and.

O herwi se, they are neant to be
taken out of the possibility for devel opnment
and to be owned by that district.

SENATOR CENTI LE: I f the Senator

woul d continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR CENTI LE: Vel |, Senator
t hen under what auspices would this | and be
controlled? Wuld it be the town park
service, would it be the county departnent of
forestry? Under what auspices -

SENATOR LEI BELL: It would be
controlled by that district, the district
that's created.

SENATOR GENTI LE: It would be
controlled by the conservati on and open space

district?
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SENATOR LEI BELL: Yes.

SENATOR CENTI LE: I f the Senator
woul d continue to vyield.

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR CENTI LE: So, Senator, as
we know, we create the open spaces and the
conservation district, but sonmetinme down in
the future, 10, 20, 30, 40 years from now,
when ci rcunst ances change and the | eadership
changes in that area, and should there be a
need or a desire to sell off part of that |and
t hat now has been created as an open space,
woul d it be under this legislation a
requirenent, as it is a requirenent for
par kl and anywhere in the state, that in order
for parkland -- to alienate parkland it rnust
first get the approval of the State
Legi sl ature?

SENATOR LEI BELL: W do not have
a copy of the plan. The plan will come out
fromthem after we pass this enabling
| egi sl ation. And based on that, we'd be able

to give you better answers on that.
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But the goal is, as |I've said, to

take land and to permanently preserve it so it

wi |l not be devel oped.

SENATOR CENTI LE: I f the Senator
will continue to yield for -

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes.

SENATOR GENTI LE: | suppose,

Senator, ny question is currently, the current
law in the state is that any parkland, any

al i enation of parkland nust first receive the
approval of the State Legislature. 1In this
instance, if for sone reason in the future
some of this open land, the desire was to
alienate it and sell it off, that alienation,
woul d that alienation need the approval of the
State Legislature?

SENATOR LEI BELL: If it were used
and dedi cated as parkland, it would require
our action to do sonething different with it.

SENATOR GENTI LE: But -- if the
Senat or would continue to yield further.

ACTI NG PRESI DENT MEI ER: Senat or

Lei bell, do you continue to yield?
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SENATOR LEI BELL: Yes.
SENATOR GENTI LE: But you're
saying in this instance, in this instance it

may or may not be designated as parkl and?

SENATOR LEI BELL: That's correct.

SENATOR CENTI LE: Under this
district.

SENATOR LEI BELL: That's correct.

SENATOR GENTI LE: On the bill,

M. President. Thank you, Senator.

ACTI NG PRESI DENT MEl ER: Senat or
Gentile, on the bill.

SENATOR CGENTI LE: | too appl aud
this legislation and the efforts by Senator
Lei bell to create the open space and
conservation district, or at |east make the
way so that the voters can have the district
as they so desire.

The only concern | have is the
alienation in sone future time of sone of this
open space. And | would suggest that if not
inthis legislation, in sone future
| egi slation we nmake it clear that any open
space that has been created in this

district -- or any district, for that
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matter -- we nake it clear that open space is
important to this state, parkland is inportant
to this state, open space be designated as
par kl and and t herefore cone under the statute,
that any alienation of parkland first receive
the approval of the State Legislature.

| think in that way there will be
no question as to whether land is designated
par kl and or not and whether or not it neets
the approval of the State Legislature. W
need to have the approval of the State
Legi slature in any alienation.

And in your case, in the case of
Yorktown, | think it holds whether or not it
i s considered open | and or parkl and.

ACTI NG PRESI DENT MEI ER: There is
a home rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar 155, by
Senat or Al esi .

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 155.

THE SECRETARY: Cal endar Nunber
155, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 4446, an act to anend
Chapter 416 of the Laws of 1998 amendi ng the
State Administrative Procedure Act.

SENATOR DOLLI NGER: Expl anati on,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, an expl anation has been request ed.

SENATOR ALESI : Thank you, M.
Presi dent .

This bill nakes pernmanent the
conpr ehensi ve exenption for filing notices for
t el ephone conpani es and nmakes it retroactive
to March of 2001

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: Yes, M.

Candyco Transcri ption Service, Inc.




1246

President, if the sponsor will yield just to a

coupl e of questions.

ACTI NG PRESI DENT MEI ER: Senat or,
will you yield for a question?

SENATOR ALESI : I will yield,
yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
SENATOR DOLLI NGER: Thank you.
Through you, M. President, we have
had an exenption in effect for these kinds of
tariff notices for how | ong?
SENATOR ALESI : For a nunber of
di fferent variations on the exenption, since
1991. Mbst recently in 1997, which you

supported, Senator Dol linger.

SENATOR DOLLI NGER: Thr ough you,
M. President, if the sponsor will continue to
yi el d.

SENATOR ALESI : ["l1 be happy to.

SENATOR DOLLI NGER: Thank you,

M. President.
As | understand it, this sinply -
does this do away with the notice requirenent?

Does it still require sone public coment
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peri od before these changes occur?

SENATOR ALESI : No, Senator, the
bill clearly states that it wll nake
per manent the exi sting conprehensive
exenption. The conprehensive exenption itself
says that because there is a SAPA requirenent
and a Public Service Comm ssion requirenent,
that there's no need to duplicate the
servi ces.

And in fact, the Public Service
Commi ssion requirenent is nore friendly to the
process, enabling tel econmuni cati ons conpani es
to get their services to market in a nore
expedi ti ous way.

SENATOR DOLLI NGER: Thr ough you
again, M. President. One final question may
clarify all of this.

ACTI NG PRESI DENT MEI ER: Senat or

Al esi, do you continue to yield?

SENATOR ALESI : For one | ast
question, I'lIl be happy to yield.
SENATOR DOLLI NGER: So what this

does is this sinply renoves the duplication of
the notice under the State Admi nistrative

Procedure Act as well as the notice of the
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PSC, and consuners who are concerned about
their ability to publicly conment on the rate
woul d be able to adhere to the PSC process?

SENATOR ALESI : In response to
the question, M. President, it renoves the
duplication, it nakes it permanent, it makes
it retroactive to March 1st of 2001, in view
of the fact that the Assenbly has al ready
passed this.

SENATOR DOLLI NGER: Agai n t hrough
you, M. President, just so | nake sure that
the -

SENATOR ALESI : Unh- uh, uh-uh,
uh- uh.

ACTI NG PRESI DENT MEI ER: Are you
aski ng Senator Alesi to yield?

SENATOR DOLLI NGER: Yes, | am
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, do you yield?

SENATOR ALESI : 11 yield.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Agai n, just

so |'"msure. The PSC notification of the
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public conment period would still apply? This
doesn't change that in any way; is that
correct?

SENATOR ALESI : You're correct.

SENATOR DOLLI NCGER: No further
questions fromme, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,

if we could return to reports of standing

commttees, | believe there's a report of the
Rules Committee at the desk. | ask that it be
read.

ACTI NG PRESI DENT MEI ER: Reports

of standing conmttees.
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The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
following bill direct to third reading:

Senate Print 2963, by Senator Leibell, an act
to authorize the Town of Yorktown to fund
certain sewer districts.

SENATOR SKELGCS: M. President,
nove to accept the report of the Rules
Commi ttee.

ACTI NG PRESI DENT MEI ER: The
gquestion is on the notion to accept the report
of the Rules Conmttee. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
report of the Rules Conmittee is accepted.

Senat or Skel os.

SENATOR SKELGCS: M. President,
may we pl ease take up the Rules report at this
time.

ACTI NG PRESI DENT MEI ER: The
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Secretary will read.

THE SECRETARY: Cal endar Nunber
192, by Senator Leibell, Senate Print 2963, an
act to authorize the Town of Yorktown to fund

certain sewer districts.

SENATOR STACHOWEKI : Expl anati on.
ACTI NG PRESI DENT MEl ER: Senat or
Lei bel |, an expl anati on has been requested by

Senat or St achowski .
SENATOR LEI BELL.: Thank you,
M. President.
This bill would enact a new,
unconsol i dated | aw to provide the Town of
Yor ktown, in Westchester County, with the
statutory authority to continue their sewer
di strict bondi ng repaynent schedule in
accordance to a predeterm ned fiscal plan.
This bill has been requested by the
town after consultation with the State
Conmptroller, so as not to i npose an undue tax
burden on town or sewer district residents
while still providing for inportant sewer
di strict inprovenents. The sewer districts
i nvol ved woul d i ncl ude the Mohegan East sewer

di strict, the Mohegan West sewer district, the
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Chal et sewer district, and the C over sewer
district.

Pursuant to the ternms of this bill,
all repaynents by the sewer districts would be
conpl eted by the year 2009.

ACTI NG PRESI DENT MEI ER: Senat or
St achowsKki .

SENATOR STACHOWBKI : Wul d t he
Senator yield for a question?

ACTI NG PRESI DENT MEI ER: Senat or,
do you yield for a question?

SENATOR LEI BELL: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR STACHOWBKI : I know in
Rules it was said that we needed to get this
done right away because the town had paid the
noney and now wanted to get the noney back.

The question | have is the
repaynent of this, will this only be on the
people that live in the sewer districts or
wi Il the whole town share in this debt or does
the whole town share in this debt now and it
w |l -- because in nost areas, the sewer

district, if you live in that district, you
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pay for it; if you don't, you don't.

SENATOR LEI BELL: The reason for
this legislation is that this was noney that
was put forward by the town for the benefit of
t hose sewer districts, and this is now a
nmet hod of allowi ng for the repaynent.

What | should explain to you is
that in this area, and through nmuch of the
areas, many of the areas in Wstchester County
that are in the New York City Watershed, these
sewer districts are necessary and critically
i mportant to the health and wel |l - bei ng not
only of the residents who live there but for
those in the New York Gty Watershed. They
are very, very expensive to do. And in fact,
you may be servicing very few famlies, as is
the case with these districts.

So the town put the noney forward,
as they have attenpted to do in the past, and
nowis a -- the town sends out the tax bills
in March. And without these, the tax bills
woul d be very different if they are not able
to go through this elongated repaynent
schedul e.

ACTI NG PRESI DENT MEI ER: Senat or
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Lachman.

SENATOR LACHMAN: WIl the
di sti ngui shed Senator from Yorktown yield for
a gquestion, M. Chairmn.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR LEI BELL: And | want to
make sure you understand, this is not a sewer
district to go in the open space that | was
just tal king about. | want to clarify that.

(Laughter.)

SENATOR LACHVAN: Okay. Wy
didn't the sewer districts, or the
enconpassi ng entity, issue bonds for this
rat her than going to the general funds -- have
an advance on the general funds of the area?

SENATOR LEI BELL.: The goal was to
attenpt to mnimze the cost.

SENATOR LACHMAN: Item ze?

SENATOR LEI BELL: Mnimze the
cost for these residents.

And to do that, they borrowed the
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noney fromthe town at large. Wich you can
do. You can transfer funds within -- fromthe
town on a loan basis. The difference is those
noni es have to be paid back within that year
The town was not really aware of
that. And the burden is too great if they
don't stretch out this paynment period for the
nonies to go back to the general revenues of
t he town.
SENATOR LACHVAN: And that's why
an advance was nmade rather than -

M. Chairman, is that why the advance was

made?

SENATOR LEI BELL: Yes, that's
correct.

SENATOR LACHVAN: Thank you

ACTI NG PRESI DENT MEI ER: There is

a home rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Nunber 104,
by Senator DeFranci sco.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar Number 104.

THE SECRETARY: Cal endar Nunber
104, by Senator DeFrancisco, Senate Print 436,
an act to amend the Crimnal Procedure Law, in
relation to the collection of court-inposed
fi nanci al obligations.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, Senator Paterson has requested an
expl anat i on.

SENATOR DeFRANCI SCO A court,
upon sentencing, can sentence an individual to
a fine which would include a surcharge, a
mandat ory surcharge that the Legislature has
i nposed for various reasons, or it can require
restitution. And the law that is in existence
presently allows for the district attorney -

requires the district attorney, if the court
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so orders, to prepare such an order and file
it.

The problemis very rarely do these
fines or these orders get enforced, because
the only person allowed to do that woul d be
the district attorney of that county. And in
nost counties, the district attorneys don't
have the civil collection priorities. They'd
be, rather, doing prosecutions.

VWhat this bill does is that if
there's a court-ordered fine or restitution,
it allows for others to actually enforce the
judgnment, the court order that was reduced to
a judgnment. And those others, according to
this bill, would be the county representative,
such as the county attorney; the victim if
it's restitution; and also, | believe, the -
there's one other group | can't renenber right
NOW.

But | think that's -- that's the
intent of it. And | believe |ast year it
passed 61 to not hing.

SENATOR PATERSON: The
corporation counsel of that municipality -

M. President, if the Senator woul d yield.
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ACTI NG PRESI DENT MEI ER: Senat or,
do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: Wul d that be
the third entity?

SENATOR DeFRANCI SCO Yes. |I'm
sorry, you're correct. Thank you.

SENATOR PATERSON: So actually -
if the Senator will continue to vyield.

SENATOR DeFRANCI SCO Yes.

SENATOR PATERSON: So actually
what' s happening now is that we're really just
treating the issue as a civil matter. And
even though the -- because the district

attorney's inpact, by getting involved, was

really civil in the first place.

SENATOR DeFRANCI SCO That' s
correct.

SENATOR PATERSON: Thank you,

M. President.

ACTI NG PRESI DENT M GEE: Senat or
Gentile.

SENATOR CGENTI LE: I f the sponsor
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woul d yield for just a question.
ACTI NG PRESI DENT M CEE: Does the

sponsor vyiel d?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT M GEE: Thank
you.

SENATOR CENTI LE: "' m curious as

to the actual practicality of this.

Aut hori zing other units of the nmunicipality to
enforce the noney judgnents that nay be

i nposed by a district attorney is all well and
good. But practically, how does the other -
how do the other aspects of that nunicipality
pi ck up on that judgnent and carry through the
enf or cenent ?

SENATOR DeFRANCI SCO. Vell, it
could either be the county attorney, as far as
the nmunicipality is concerned -- at which
time, if there's a fine that's supposed to be
paid to a certain entity that the judge would
state in the court order, it would allow the
county attorney to process that -- or
restitution. It mght be restitution to a
county for some danamge that occurred in the

course of the crine.
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It also allows victins -- nany
times a victimnmay have a restitution order
and they never see it enforced, for whatever
reason that may be. They woul d have an
incentive to collect on that judgnent if the
restitution was significant enough.

SENATOR CGENTI LE: I f the sponsor
woul d yield for one nore question.

ACTI NG PRESI DENT M GEE: WIl the
sponsor yield for one nore question?

SENATOR DeFRANCI SCO Yes.

SENATOR CENTI LE: So in effect,
the judge inposing a fine or sonme type of
noney judgment woul d put the case on the
cal endar once again and -

SENATOR DeFRANCI SCO No, no, no,
I"msorry. Wat would happen is once the
court order was signed, it would be filed with
the county clerk and becone a part of the
judgnment roll. So it would be a judgnent.
Just like if you sued sonebody and you got a
judgnent, you filed it, you ve got ten years
to bring sone type of enforcenent action
This is an enforcenment action on the judgnent.

SENATOR CGENTI LE: Thank you
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ACTI NG PRESI DENT M GEE: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Senator Stafford's
bill, Calendar 128.

ACTI NG PRESI DENT M GEE: Bi |
128. The Secretary will read.

THE SECRETARY: Cal endar Nunber
128, by Senator Stafford, Senate Print Number
1052, an act to anmend the Environnent al

Conservation Law, in relation to nonhazardous

muni ci pal landfill closure project.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or

Stafford, an explanation is requested.

SENATOR STAFFORD: Thank you.
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Madam President, this would sinply all ow
municipalities to be rei nbursed when they
relied upon the | aw and they went ahead and
started really before the actual date was set
for rei nmbursenent.

And this bill passed June 21st,
1994, without a single no vote. It passed on
June 21 again, in 1995, without a single no
vote. Then it passed on February 6, 1996,
wi thout a single no vote, February 3, 1997,
wi thout a no vote, February 23, 1998, wi thout
a no vote, February 8, 1999, without a no
vote, and February 28, 2000, w thout a no
vot e.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Here on
March the 5th of 2001, I1'd like to know if the

Senator would yield for a few questions.

ACTI NG PRESI DENT M GEE: Senat or
Stafford, will you yield for a few questions?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR STAFFCORD: This is March
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what, now?

(Laughter.)

SENATOR PATERSON: Senator, | was
wondering to what extent this |egislation
woul d have an inpact on the Bond Act that's
been passed since this |egislation was passing
here in the Senate.

SENATOR STAFFORD: Vell, | think
it mght possibly be involved with the Bond
Act. But of course when we passed the Bond
Act, we didn't know exactly what projects
woul d be invol ved.

SENATOR PATERSON: Right. M.
President, if this bill passed on
February 21st of 1994, February 21st of 1995,
February 6th of 1996, February 3rd of 1997,
February 23rd of 1998, February 8th of 1999,
and February 28th of 2000 -- if | got that

right, Senator -

SENATOR STAFFORD: If you didn't
read that, |'ml eaving.
SENATOR PATERSON: My question

is, why has it not passed the Assenbly?
SENATOR STAFFORD: vell, of

course | find that there are nany vagari es and
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vicissitudes with which we have to deal. And
I find often that sonetines, even when you

rai se the i ssues and bal ance the equities, you
don't quite find the responsiveness that you
woul d expect.

But we just keep working and hope
that the Speaker will get the correct advice.
I"msure it's his staff that's not doing the
job over there. And |I'msure that naybe they
will find that they're not really as aware as
t hey shoul d be.

SENATOR PATERSON: M. President,
if Senator Stafford would -- Madam President,
excuse ne, if Senator Stafford would yield for
anot her questi on.

ACTI NG PRESI DENT M GEE: Senat or
Stafford, do you continue to yield?

SENATOR STAFFORD: By all neans.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR PATERSON: Per haps we
m ght be able to interest the Assenbly in this
bill. One of the things that | think m ght be
an issue is the nunber of landfills and

per haps their general |ocation. |If you could
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tell us that, maybe that woul d be hel pful.

SENATOR STAFFORD: Vell, it of
course is sonetines hard to get exact details.
But we feel really, again, on a serious note,
any municipality that relied upon the | aw and
they were of the opinion that they were going
to get assistance, we think they shoul d.

And, yes, they were encouraged.
have many. |It's a very, very serious
situation. And | think that their reliance
really is what we should really work wth.

SENATOR PATERSON: Madam
President, | want to thank Senator Stafford
for his responsiveness, as he's al ways been
whenever | inquire of matters of himon the
floor, and say on the bill that perhaps the -

ACTI NG PRESI DENT M GEE: Senat or
Pat erson, on the bill.

SENATOR PATERSON: -- perhaps the
conpr ehensi ve di scussion we've had on this
| egi sl ati on may change its future here on
March the 5th, 2001.

| rest.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent ,
if you could call up Cal endar Nunber 84, by

Senat or LaVall e.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Cal endar Number

84, by Senator LaValle, Senate Print 1422, an
act to anmend the CGeneral Municipal Law, in
relation to granting additional points.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT M GEE: Senat or
LaVal | e, an expl anati on has been request ed.
SENATOR LAVALLE: Thank you,
Madam Pr esi dent .
This bill passed 59 to zero | ast

year. This bill would clarify and add one
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area that volunteer firefighters, in mnmeeting
the 50 points that they nust secure in order
to receive the award -- by adding the teaching
of fire prevention classes in order to neet

t heir 50-point conmtnent.

And sone of the things that they
nmust al ready do, of course, are fighting
fires, dealing with things around the
firehouse, marching in parades. And what
we're adding to all of those things that are
listed in the service award bill are all ow ng
themto gain points, within the 50 required
poi nts, teaching fire prevention cl asses.

That's it, Madam President.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Madam
President, that certainly sounds, to ne,
pretty straightforward. And the only question

| have, if Senator LaValle would yield -

SENATOR LAVALLE: Yes, |'d be
del i ghted to.
SENATOR PATERSON: Senator -- |

don't know if he's delighted by ny question or
delighted by the fact that there will be one
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questi on.

| just wanted to ask what NYCOM and
some of the other municipalities feel about
this, being that this was not included in the
original list of methods in which the
volunteer firefighters nake points. Was it
sinply an om ssion, or was there a reason that
they had for it not being the case that they
now have chosen to take a second | ook at it?

SENATOR LAVALLE: Senator, this
is somewhat a simlar question that Senator
Dol |'i nger asked ne | ast year.

And certainly, as you know, the
worl d evol ves year by year. And as the
volunteer fire service |ooks at what their
menbers are doing, they nake requests of the
Legi slature to add different things that the
vol unteer fireperson would do in neeting their
50- poi nt requirenent.

Now, | can't believe that anyone
woul d be opposed to this, because we are not
shrinking the nunber of points, we're not
br oadeni ng t he nunber of points, but we're
just saying within the sane 50 points that you

are using to nmake the service award, we are
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nerely addi ng another itemthat they can do.

And i ndeed, Senator, a year or five
years from now there nay be other itens that
we m ght want to anmend the legislation to
actual ly add as part of the duties and
responsibilities in earning the 50 points,
that we can conme up with something el se.

So I can't believe that anyone
woul d have a problemw th this, because it's
cost-neutral. W' re not changing the nunber
of points. W're not really -- and we're not
addi ng sonething that is offensive. W're
addi ng sonething that is really good, because
we want nore volunteers to go out to our
schools, to go out to nonprofit groups and
tal k about fire prevention.

So it's really a good thing, and
that's what this is all about, to really spur
people to go out and do good things in the
community, tal king about fire prevention.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Bonaci c.
SENATOR BONACI C. Thank you,

Madam President. Can we now call up Cal endar

108, pl ease.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

108, by Senator Vol ker, Senate Print 1697, an
act to anmend the Penal Law, in relation to
arson in the fifth degree.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, an expl anati on has been requested.

SENATOR VOLKER: Madam Pr esi dent,
| apol ogize, | was outside trying to work with
the Assenbly on sone bills.

This bill is a bill that was
suggested to us by sone downstate | aw
enforcenent group, | believe by the Metro

Pol i ce peopl e and Suffol k County Detectives

Candyco Transcri ption Service, Inc.




1271

Association. And it cane out of a series of
i ncidents involved in Dunpster fires.

And what happened is there's been a
great deal, apparently, of malicious mschief,
which is what the charge sonetines is. And
they've had difficulty getting convictions
when these Dunpster fires in particular are
del i berately started.

And this bill was designed
specifically in that area. Initially, it was
tal ked about to becone a O ass E felony
because of the -- frankly, the problemwth
New York City where nobody pays any attention
it seens |like, unless it's a felony.

But the agreenent was that we woul d
make this arson in the fifth degree, which is
a Class E m sdeneanor. And in other words,
that you woul d prosecute sonebody under the
arson statute when the act results in danmage
to property.

Most of the time this would be
di sorderly conduct or crimnal mschief, which
in nost cases would be a violation. And this
woul d make it a C ass E m sdeneanor.

SENATOR PATERSON: Madam
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Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Wul d Senat or

Vol ker yield for a question.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, will you yield?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR PATERSON: Senator, ny
understanding of this bill is that the
di fference between arson in the fifth degree
and malicious mschief, which is the way it's
prosecuted now, is that in a malicious
m schief case it didn't conpletely fulfill the
danger that a Class 5 arson woul d, because in
any situation involving fire, there's the
fear, particularly in those Dunpster
situations, of it spreading.

So that the nmalicious m schief
standard wasn't really conmunicating to juries
or to judges the danger that this person was
causi ng.

SENATOR VOLKER: That is a better
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expl anation than | made of the bill. Yes.
SENATOR PATERSON: Thank you,
Senat or Vol ker.
Madam President, if the Senator

woul d continue to vyield.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker -

SENATOR VOLKER: Yes.

SENATOR PATERSON: Now, just a
technical clarification. It's a Class E

m sdeneanor, or is that -

SENATOR VOLKER: No, no, no.

SENATOR PATERSON: -- the Cass E
felony that beconmes a m sdeneanor ?

SENATOR VOLKER: No, no. It's a
Cl ass A m sdeneanor.

SENATOR PATERSON: | see.

SENATOR VOLKER: | was referring
initially that the initial discussions we had,
it was requested it be a Cass E felony. But
we finally agreed -- well, in part because the
Assenbly had great problens with that -- that
we would -- in effect, what we're doing here
is raising the general level of this kind of

action actually froma violation to a Class A
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m sdeneanor, is what we're doing. Because
normal Iy what they end up with is they can't
get anything nore than a violation for this
kind of action. And this way now, you would
make it a Cl ass A m sdeneanor.

The E felony was the initia
di scussi on, which didn't happen.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Madam
President, on the bill.

ACTI NG PRESI DENT M GEE: Senat or
Pat erson, on the bill.

SENATOR PATERSON: The Class A
m sdeneanor and the E felony al nbost rotate
fromtinme to tine. And | can see why Senator
Vol ker wanted it to be that way, because nany
of those Class E felonies wind up as Cass A
m sdemeanor s.

But even that it didn't work out
that way, it probably is a |lot better to | abe
this type of an action under a m sdeneanor
statute rather than a viol ation, because the
mal i ci ous mischief relates a ot of tines nore

to vandalism and t hose types of things where,
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after the perpetrator |eaves, the
ci rcunstances pretty nuch stay the sanme. 1In
the case that is before us now, there's always
the opportunity of a spreading of a fire. And
I can understand the change.

I f Senator Vol ker would yield for

one | ast questi on.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker, will you yield?

SENATOR VOLKER: Yes. Yes.

ACTI NG PRESI DENT M GEE: The

Senat or vyi el ds.

SENATOR PATERSON: In the cases
of fourth-degree arson, how do they now
di sti ngui sh thenselves fromthis new
classification of fifth degree?

SENATOR VOLKER: I think the
fourth-degree arson is -- that's a -- that |
believe is a fel ony.

And | think the difference is that
there is -- and 1'd have to look it up -
there is a danger, there's some nore i medi ate
danger, | think, to -- nore serious danger to
person and property than would be the case in

this situation.
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SENATOR GENTI LE: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Gentile.

SENATOR GENTI LE: On the bill,

Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Gentile, on the bill.

SENATOR CGENTI LE: | would add to
ny esteemed col | eague Senat or Paterson's
remar ks by addi ng that reckl ess endanger nent
and crimnal mschief not only do not
adequately tell a jury the circunstances about
whi ch a defendant is being charged, but I
woul d argue that it also i nadequately tells a
prosecutor or anyone | ooking at a crinna
hi story sheet, the NYSID sheet of previous
convi cti ons, whether or not soneone was
i nvolved in sonme type of arson, if in fact
that was the only conviction, a crimna
m schi ef conviction was the only conviction on
a previous time for sonmeone who is involved on
a series of arsons.

So certainly having a charge, a

m sdeneanor that says arson in the fifth
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degree, | believe it is, will adequately
reflect on soneone's crimnal history sheet
exactly what that person is being convicted
of, rather than just a generic reckless
endangernment or a generic crimnal mschief.

So | want to congratul ate our
| earned col | eague Senator Vol ker for filling
in that gap for us here.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.

Senat or Bonaci c.

SENATOR BONACI C: Madam
President, could you call Cal endar Nunber 90,
pl ease.

ACTI NG PRESI DENT M GEE: The

Secretary will read.
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THE SECRETARY: Cal endar Nunber
90, by Senat or Goodman, Senate Print 687, an
act to anmend the Transportation Law, in
relation to disclosure.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT M GEE: [''m

sorry, Senator Bonacic, an expl anation has
been request ed.

SENATOR BONACI C: Madam
President, we ask that that be |aid aside for
t he day, please.

ACTI NG PRESI DENT M GEE: Lay the
bill aside for the day.

Senat or Bonaci c.

SENATOR BONACI C: Madam
President, is there any other housekeepi ng at
t he desk?

ACTI NG PRESI DENT M GEE: No,

there is not, Senator.
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SENATOR BONACI C. There bei ng no
further business, | nove we adjourn until
Tuesday, March 6, at 11:00 a. m

ACTI NG PRESI DENT M GEE: W st and
adj ourned until Tuesday, March 6, at
11: 00 a. m

(Wher eupon, at 4:53 p.m, the

Senat e adj ourned.)
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