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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we each bow our heads in a nonent
of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Monday, February 26th, the Senate met pursuant
to adjournnent. The Journal of Friday,
February 23rd, was read and approved. On
notion, Senate adjourned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Senat or Skel os.
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SENATOR SKELGCS: Madam Pr esi dent,
if I could interrupt, there will be an
i medi ate nmeeting of the Education Commttee
in the Majority Conference Room

THE PRESI DENT: There will be an
i mredi ate nmeeting of the Education Commttee
in the Majority Conference Room

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Marcel lino.

SENATOR MARCELLI NG, Yes, Madam
President. | nove that the following bill be
di scharged fromits respective commttee -
its conmttee and be recommtted with
instructions to strike the enacting cl ause.
The nunber is S1154.

THE PRESI DENT: So ordered,
Senat or .

SENATOR MARCELLI NO Thank you

SENATOR DCLLI NGER: Madam
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Presi dent .

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NGER: Excuse ne,
Madam President. | just rise to nake a point
of order.

Is that a notion to discharge that
was nmade by Senator Marcellino? And if so, is
the notion to discharge in order under the
revised rules of the Senate that were changed
a nont h ago?

THE PRESI DENT: No, Senator, it
was a notion to strike an enacting cl ause.

SENATOR DOLLI NGER: Madam
President, again, with all due respect, |
believe the transcript will show that Senator
Marcel lino said that he was noving to
di scharge the bill. |[If that's the case,
al t hough the notion, the subsequent notion,
once the bill is discharged, is a notion to
amend and reconmit, the initial notionis a
notion to discharge.

Under the rules of the Senate as
adopted by the Senate, that notion | believe

is not in order without notice and ot her
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restrictions and cannot be tinely made now.
It nmust be nmade -- | believe can only be nade
by early February.

Madam President, if | also have the
floor, 1'd be glad to be corrected if -

THE PRESI DENT: Senator, if you
could wait a nonent, please.

SENATOR DOLLI NGER: Thank you.

THE PRESI DENT: " mconferring

wi th counsel on this issue.

SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent ,

| believe the notion has been nade by Senator
Marcel lino, but it's been nade on behal f of
t he sponsor of the |egislation, who controls
the legislation, so | think it's in perfect
or der.
THE PRESI DENT: Senat or Skel os,
that's exactly what we were conferring about.
And that is the interpretation of
the Senate at this tine, Senator Dollinger.
SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, could you quote the rule to

me that says that the -- on whose behal f the
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notion to discharge -- not the notion to
amend, because the initial notion Senator
Marcellino made -- again, I'll be corrected if

I"mincorrect on the | anguage -

THE PRESI DENT: Senator, |I'm
going to interrupt you at this tine. |[|'ve
made a ruling. |If you wish to appeal it, you
certainly have the right to do that. 1'd Iike

to proceed now with the business of the

Senat e.

Thank you, Senator.

Senator Marcellino, are you al
set?

SENATOR MARCELLI NG, Madam
President, | concur with your ruling.

SENATOR DOLLI NGER: Can | appea

the ruling of the chair, Madam President, with
al |l due respect.
THE PRESI DENT: One nonent,

pl ease, Senator Dol linger.

SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: | just want to

poi nt out that under our rules, it shal

require an affirmative vote of a npjority of
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all menbers elected to overrule a ruling of
the chair.

THE PRESI DENT: That's correct,
Senator. And that's what we're proceedi ng
with at this tine.

Senator Dollinger, I'"mgoing to
rai se a question for the nenbers at this tine,
pursuant to your appeal .

The question is whether the ruling

of the President of the Senate should be

overruled. Al in favor signify by saying
aye.
SENATOR PATERSON: Madam
Presi dent .
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: First of all,

we'd like the chair to state what the ruling
I'S.

And, secondly, Senator Dollinger
has appeal ed the ruling. That's not just
sonmet hing that he just gets up and says he
appeals. He hasn't been given the opportunity
to state to his coll eagues what his objection
is, thereby giving all the nenbers an

opportunity to know what they're voting for.
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So what | would |ike to request is
that the chair state for the record what its
ruling is. And then at that point, Senator
Dol I'i nger would like to appeal the decision of
the chair. And an appeal is not just a
statenent. He has -

THE PRESI DENT: One nonent,

Senat or Pat erson, please.

SENATOR PATERSON: Thank you.
SENATOR DCLLI NGER: Madam
Presi dent .
THE PRESI DENT: Senat or
Dollinger, I'd like to clarify. [|'ve already

stated nmy ruling. But pursuant to Senator
Paterson's request, |I'll be happy at this tine
to restate ny ruling.

The ruling is that Senator
Marcel lino made a notion to strike the
enacting clause. It was not a notion to
di scharge. Therefore your appeal, ny decision
on your appeal -- on your notion was deni ed.
| deni ed your notion.

Pursuant to your appeal at this
time, the house is -- will hear your argunent

on your appeal at this tine.
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SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

|"m prepared to be corrected if I'm
m st aken. But what | heard Senator Marcellino
say -- and if I"'mmstaken, I'll w thdraw the
obj ection and we can get on with the Senate
busi ness. But what | heard himsay is that he
noved to discharge the bill, to bring it
bef ore the house, and then nmade a notion to
strike the enacting clause. That's two
notions. First is the notion to discharge, to
bring it before this house so that this house
as a body can nove to strike the enacting
cl ause.

My question for this house is,
where is the provision in the Senate rul es
that allows a notion to discharge to be made?
There was such a provision for notions to
di scharge in the rules prior to the amendnent
of those rules by the Majority of this house.
There is no provision in the rul es passed by
the Majority of this house, over the
obj ections of the Denocratic Mnority, to
allow a notion to discharge to be nade.

Under those circunstances, Madam
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President, with all due respect, there is no
foundation in the procedure of this house for
a notion to discharge to be made by Senat or
Marcel lino. And | would add, Madam Presi dent,
we had an extensive debate over the rules in
this house. And those rules were passed over
by the Majority over the objection of the
Denocratic nmenbers of this chanber

But | woul d suggest, Madam
President, that having nmade the rules, the
| ast thing the Majority should do is now
di sregard them conpl etely when they renove the
power to do what Senator Marcellino wants to
do, which is to nove to discharge bills. That
power does not exist under our rules.

Wth all due respect, Madam
President, you in your position as the
presiding officer cannot create it by
overturning ny appeal. There is no notion to
di scharge. Senator Marcellino was out of
order when he nade it. And the ruling of this
chair seens to suggest that like, in Aninal
Farm there will be one rule for a particular
type of person in this house and another rule

for other types of people. And the
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differentiation will be nmade on the basis of
politics and not on the basis of rul e-nmaking.

I would strongly suggest, Madam
President, that we reread the rules and find
that there is no authority for a notion to
di scharge. Even if it's for the time-honored
pur pose for which Senator Marcellino did it,
which is to do sonething we've done forever in
this chanber: nove to discharge, bring it
bef ore the house, strike the enacting cl ause,
and send it back to commttee, which is what
Senat or Marcel lino did.

But it is first and forenost a
notion to discharge, not a notion to anend.
And under those circunstances, there is no
authority for it in these rules. And I
strongly object to a set of rules that wll
apply to Denocrats and a separate set of rules
that will apply to Republicans, even if
t hey' re done through the gl oss of
deci sion-nmaking in the chair rather than in a
strict application.

Madam President, | was fearful of
this when this issue cane up in this chamber

and we tal ked about notions to discharge. |
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knew t hat we had done them as a routine
practice forever and that this would interfere
with our ability to do that.

| have no objection to Senator
Marcel lino's notion except there's no
authority for it.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

party vote in the negative.

THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam
President, | concur with Senator Dol linger's

finding, with a slightly different
i nterpretation.

I think that what we have are
really two types of notions to discharge. One
is the notion to discharge where it is in a
sense an attenpt to bring a bill out of
conmttee to have it voted for on the floor.
The latter woul d be what Senator Marcellino
was attenpting to do, which was to bring a
bill onto the floor to strike the enacting
clause. And they are sonmewhat different, even
t hough they operate under the sane nane.

In the case of the latter, it's
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been our tradition to discharge bills out of
comm ttee for purposes of maintenance rather
than i medi ate action. And that has been our
tradition in the chanber

But Senator Dol linger raises a very
interesting point, and | think it's aptly
taken and brilliantly articulated, and that is
t hat what we have done in the past few weeks
is to change what would be termed the spirit
of debate here in the chanber. W have now
deternmined that we are going to have a very
scrupul ous application of all rules here in
the Senate. And what Senator Dol linger is
saying is that that application has to apply
to this attenpt by Senator Marcellino as a
notion to discharge. It's just another notion
to discharge, in its purest interpretation.

Unfortunately, the drafters of the
new rules didn't think of that at that tine,
ot her than the fact that Senator Dollinger
suggested it when we had that debate. And
because we didn't heed his warning, he is in a
sense rem nding us of the terrible truth of
what happens when you try to suppress a free

and open exchange of ideas and opi nions.
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So whi chever way we rule on this,
we'll all know that if we're going to have
this scrupulous interpretation of our rules,
we're going to run ranpant with attenpts by
di fferent nenbers to actually circunvent the
process around here. Wiich nmay in the short
term be inconvenient, but in the long termli
think rem nds us of why we're here as public
servants in the first place and that our duty
is to steward the public's interest in the
| aw maki ng process.

| agree with Senator Dollinger:
Per haps a slight inconveni ence today, but of

| ong-term benefit to all of us in this

denocr acy.
SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: | want to point

out that yesterday there was a simlar notion
by Senator Hassell-Thonpson. And
unfortunately, Senator Dollinger, maybe you
weren't present or were out of the chanber
during the pendency of a quorum cal

yesterday. I'mnot -- but | didn't notice

your scrupul ous objection to it yesterday.

Candyco Transcri ption Service, Inc.




1069

The point is what we have right
now, Madam Presi dent -

SENATOR DCLLI NGER: Poi nt of
order. Point of order, Madam President.

SENATOR SKELGCS: Are you asking
me to yield?

SENATOR DOLLI NCGER: No. | have a

poi nt of order.

SENATOR SKELCS: Vell, then -
THE PRESI DENT: Senat or Skel os
has the floor. | believe Senator Skelos -
SENATOR DCLLI NGER: Poi nt of
or der.
SENATOR SKELGCS: Nunber one,
Madam President, | think we are on a point of

order right now So what |I'd like to just
comment is that the notion to discharge is a
notion to suspend the rules for the purposes
of getting a bill to the floor for a vote.
This notion is totally different.
It is not what woul d be considered the
traditional notion to discharge, in which
there had been a recent rul es change.
SENATOR DCLLI NGER: Madam

President, may | be -
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THE PRESI DENT: Senat or
Dol i nger.

SENATOR DCLLI NGER: Madam
President, | raise, again, two points of
or der.

One is, could you explain to ne -
and again, with all due respect, have we voted
on this bill? 1 understood the Deputy
Majority Leader to suggest that he had al ready
cast a vote in the affirmative to uphold the
voting of the chair. |[If so, then there is no
| onger a provision for debate on this.

And i f Senator Skel os was
expl ai ning his vote, | can understand that.

But | couldn't understand why the vote woul d
be interrupted to allow himto talk.

And, secondly, | raise a point of
order, Madam President. |Is Senator Skelos's
personal conment to ne about the quorum cal
yesterday inconsistent with the rule that

requires civility between nmenbers in this

chanber ?

THE PRESI DENT: Senator, we have
the vote of the Majority. |'ve asked the
question. W' ve had argunents. 1'l| repeat
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the question. The question is whether the
ruling of the chair should be overruled. W
do not have a vote of the Mnority. Could we
have that at this tinme?

SENATOR DOLLI NGER: Correct.
Madam President, |I'mnot authorized to give
it.

| would Iike to know how Senat or
Skel os got the floor in the mddle of a rol
cal | .

THE PRESI DENT: It was a point of
order, Senator. W have a question on the

floor. The question is whether the ruling of

the chair should be overruled. Al in
favor -

SENATOR DCLLI NGER: Madam
President, I'd |ike to explain ny vote.

SENATOR PATERSON: Wait a mnute.
Vi t

THE PRESI DENT: Go ahead,
Senat or .

SENATOR MARCELLI NO Excuse ne,
Madam President. | don't believe he's voted.

He just stated he doesn't have the authority

to have a vote.
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THE PRESI DENT: Senat or
Marcel I i no, your point is well-taken. Senat or
Dol I'i nger, could we pl ease have the vote.

Senat or Pat erson.

SENATOR PATERSON: Madam
President, if Senator Dollinger and Senator
Skel os would like to vote at this particular
time -

SENATOR SKELGCS: Madam Pr esi dent,
if I could just raise a point of order.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Now, how does
Senat or Pat erson have the floor if Senator
Dol i nger has indicated that we are on a rol
call? If he wishes to explain his vote, he
can by all nmeans explain his vote.

But we are on a roll call, and if
we could have the vote at this tine.

SENATOR PATERSON: Madam
Presi dent .

THE PRESI DENT: Senat or Pat erson,
are you standing up to vote? That was the
under st andi ng of the chair. Wy do you rise,
Senat or Pat erson?

SENATOR PATERSON: Madam
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President, there is no nenber of the Mnority
that indicated that they were voting.

The Deputy Majority Leader, as he
has a right to do, got up and voted in the
m ddl e of a debate. | did not at any point
indicate that | wanted to vote. Neither did
Senator Dol linger. Senator Dollinger asked -
he asked why Senat or Skel os woul d get up and
di scuss the bill after he had voted. But no
one here vot ed.

And the point I'mjust raising is
that there is a tinme that is granted to
explain why there is a need to appeal the
ruling of the chair. Because one nenber or
even a | eader gets up and casts a vote on
behal f of his conference is an indication of
how t hat conference feels. It does not inply,
or | should not infer, that | have to vote at
that time, because |I'mstill trying to
per suade whoever el se hasn't voted that ny
poi nt of view should be affirned.

THE PRESI DENT: The chair is
going to state the question again, and the
vote will proceed.

The question is whether the ruling
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of the chair should be overruled. Al in

favor signify by saying aye.

SENATOR SCHNEI DERMAN: Madam
Presi dent .

SENATOR DCLLI NGER: Madam
Presi dent .

THE PRESI DENT: Senat or, do you

rise to explain your vote?

SENATOR DCLLI NGER: No, Madam
President. 1'd ask that you recogni ze Senat or
Schnei der man.

THE PRESI DENT: Senator, to
expl ai n your vote. That would the proper
reason for standing at this tine.

SENATOR SCHNEI DERMAN: Vel |,
Madam Presi dent, as we have not yet voted,
can't explain ny vote.

THE PRESI DENT: The question is
on the floor. |1'mgoing to ask for order.

The question is on the floor.

SENATOR SCHNEI DERMAN: If | may
be -- if I nmay be heard, Madam President -
THE PRESI DENT: | would like a

vote of the nmenbers on the question.

SENATOR SCHNEI DERVAN: VW W sh -
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just because we wi sh to be heard -

THE PRESI DENT: Senator, |I'm
going to repeat ny question to you. Do you
rise to explain your vote?

SENATOR SCHNEI DERMAN: Madam
President, if | may be heard very briefly.

THE PRESI DENT: To explain your
vot e?

SENATOR SCHNEI DERMAN: No, Madam
President, to explain why I don't think we're
at the stage of this proceedi ng where we
shoul d be explaining our votes. W haven't
voted yet. We're trying to be heard on this
appeal .

THE PRESI DENT: The question has

been asked, and the chair has asked for a

vote. All in favor signify by saying aye.
SENATOR SCHNEI DERMAN: Madam
President, | nove to withdraw the roll cal

for the purpose of being heard.

THE PRESI DENT: The voting w |
proceed. And I'mgoing to ask the question
again. Al in favor signify by saying aye.

Senat or Stachowski, to explain your

vot e.
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SENATOR STACHOWSKI : vell, |1
usually don't take a real big part in these
ki nd of debates on floor procedure. But being
an institutional person, | kind of find this
rat her interesting.

Whet her or not, when the rule
change was nade, that they wanted these conmon
procedures where we di scharge fromcomittee a
bill to anend it or not, it's still a
di scharge fromcomittee. And unfortunately,
when they drafted the new rul es, nobody
thought of it. It's not nmy fault; I'mjust a
menber. | care a |ot about the way this
institution is run. But the fact is if you
change the rules and elimnate notions to
di scharge, you elimnate all of them even the
sinpl e ones to anmend rul es.

I"msorry that that's the way it
is. Unless you can -- maybe you can produce a
pi ece of paper now that will suddenly say
except these, but I"'msure it wasn't in the
rul es as they were changed on the day that the
debate took place, or on the subsequent days
after until this day.

It's not anybody's fault that the
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new senator did the sane thing yesterday and
that nobody called on it. The fact is it

shoul dn't have been all owed, because it's not
part of the rules anynore. The fact is, there
are no nore notions to discharge.

If the chair at its liberty wants
to do two separate rules, the ones that are in
t he book and the ones that the Majority feels
i ke using today, that's her prerogative. And
it's just good that everybody will have the
right to understand when they vote now t hat
that is the way the chair will operate, that
the chair will operate in a fashion that says,
If my Majority nade a m stake in naking the
rules and they point it out to ne, then we
shoul d have an exception because they didn't
mean not to exclude these discharges from
comm ttee, then she can nmake that ruling
anyti me she wants.

And she can proceed to nmake those
kind of rulings every day on the floor on
different matters, just twi st the rul es when
it's convenient for the Majority, and that's
okay, | got to live by it. And the reason

do is because you can do it and they can do
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it. Does that nmake it right? No. Does that
make it kind of a black eye on this

institution? Yes. And that's the only reason

| rose.

And | stand with the chall enge of
the chair. | vote yes on the chall enge.

THE PRESI DENT: Senat or
St achowski, you will be so recorded as voting

in the affirmative.

Senat or Paterson, to explain your
vot e.

SENATOR PATERSON: Madam
Presi dent, because the roll call has now
started and anot her nmenber has expl ai ned his
vote, | will go forward. But | really w sh
t hat had not happened, because ny position is
that we had not called the question because we
still had nenbers to speak. Senator
Schnei derman was trying to get the attention
of the chair when the question was call ed.

And | think this opens up a very
dangerous precedent. And that is that
whenever someone wants to curtail discussion
and truncate debate, that they call the

question. And then | don't even know why we
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have debates around here.

Now, this would be apt conduct
perhaps in Bosnia, but this is the United
States of America. There was a debate going
on, and there was an individual who decided to
get up and record the vote of his party, which
he has a right to do. Either that was a vote
or that was his opinion of what the vote woul d
be. But ny position is that one whole half of
the room shoul d not be inpeded by the fact
that the other half wants to have the vote.

So ny explanation is that I am not
voting. | absolutely refuse to vote on this
nmeasure, because | don't think that Senator
Schnei derman was ever heard. There was no
time limt that had been violated. This whole
procedure, as far as |'m concerned, has been
violated. | can understand that people are
upset and that they're angry about process and
maybe peopl e nmani pul ating the process. But
that's sonmething that we're all upset about.

So maybe soneti me when we're not
here and we' re not enbarrassing ourselves in
public, we'll sit down and work this out.

THE PRESI DENT: Senat or Pat er son,
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are you asking to be excused fromthis vote?

SENATOR PATERSON: Yes, Madam
President. | cannot vote on this issue.
SENATOR SKELGCS: Madam Pr esi dent .
SENATOR DUANE: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Under our rul es,

I"d like to object to Senator Paterson's right
to not vote, refuse to vote. | believe under
the rules of the Senate every nenber is
required to vote unless they're abstaining
because of personal benefit, potentia

personal benefit fromthe vote.

SENATOR DUANE: Madam Pr esi dent .

THE PRESI DENT: Senat or Pat erson,
you are not excused fromthis vote.

SENATOR DUANE: Madam Pr esi dent .

THE PRESI DENT: Senat or Duane, to
expl ai n your vote.

SENATOR DUANE: First and
forenost, Madam President, | don't think that
anyone can force a person to vote. W don't
have any -

THE PRESI DENT: Pursuant to

Rule I X, Section 1, Senator Duane, each nenber
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shal | vote unl ess excused.

SENATOR DUANE: And what is the
puni shment for not doing that, Madam
Presi dent ?

THE PRESI DENT: Are you rising to
expl ai n your vote, Senator?

SENATOR DUANE: Poi nt of
clarification, please. Wat is the punishnent
for not voting in this body?

THE PRESI DENT: That hasn't been
determined at this tine, Senator.

SENATOR DUANE: So it seens |ike
it's the Senator's freedomto not vote if the
Senat or doesn't want to vote.

THE PRESI DENT: | al ready quoted
the pertinent rule to you, Senator Duane.

SENATOR DUANE: Thank you, Madam
Presi dent .

THE PRESI DENT: If you wish to
expl ai n your vote, you may proceed.

SENATOR DUANE: Vell, | certainly
appreci ate your close adherence to that rule.

| do want to point out that there
wasn't a person who was sitting in this body

that did not hear a notion to discharge. |
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don't think anyone in this chanber heard a
call the question. | don't think anyone heard
a call on the notion that was made by Senat or
Schnei der man.

And I'd also like to say that for
the nost part, nost of us have been very
civil, but there has been a breach of the
civility rules here. So not only have the
rul es just been generally breached, but also
has the civility of this body been breached.

| have to say that ny eighth-grade
class foll owed better debating rul es than what
happened here. And | really think it's
appalling that rules -- which | opposed -- are
not being followed. It's really a disgrace.

And at the point that the transcript is |ooked

at, | think that those of us who have objected
to -- | think that those of us that have
objected to the process here today will be

vi ndi cated. The rul es have been breached
conti nuously here since one of our senators
put on the table a notion to discharge.

THE PRESI DENT: Senator, you are

in excess of your two minutes. Please wap

up.
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SENATOR DUANE: Actually, 1 don't
think I amin excess of two mnutes, Madam
Presi dent .

THE PRESI DENT: It's been 2%

m nutes, Senator. And pursuant to the rules
of the Senate, I'mdirecting you to wap up
your argunent.

SENATOR DUANE: Madam Pr esi dent,
what tinme did | start speaking? | wasn't
keepi ng track.

THE PRESI DENT: It's now over 2%
m nutes. Please conply with ny directive,
Senat or .

SENATOR DUANE: Did that include
t he point of order?

THE PRESI DENT: Pl ease wap up
your -

SENATOR DUANE: Madam Pr esi dent,

I have to follow ny coll eague, Senator

Pat er son -

THE PRESI DENT: Senator Velella.

SENATOR DUANE: " munable to
vote, and I will take the punishnent for not
vot i ng.

SENATOR VELELLA: I"d ask the
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Senator to abide by the rules and stay within
2 mnutes.

I would just like to point out to
t he younger nenbers or newer nenbers of this
house that | as a nenber of this Senate, in a
session which we had and the issue went to the
Court of Appeals, ny vote was casted by
Li eut enant Gover nor Krupsak on behal f of a -
when | tried to abstain fromvoting and the
Majority nmenbers of this house tried to
abstain fromvoting on a vote for the Regents
of the State of New York. And Lieutenant
Governor Krupsak was upheld by the courts when
it was said that if we were in the chanber
pursuant to the rules, that she saw us, she
coul d cast our vote in the affirmative, and if
we wanted, we would indicate that that was not
t he proper way.

| therefore feel that the chair is
justified, and I vote -- | therefore vote to
support the chair.

SENATOR DUANE: Madam
Presi dent -

THE PRESI DENT: Senat or

Dol i nger. Senator Dol linger.
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SENATOR DUANE: -- please take a
vote -

THE PRESI DENT: Senat or Dol | i nger
has the fl oor.

SENATOR DUANE: Poi nt of order.
Was the Senator just casting his vote?

THE PRESI DENT: The Senator was
expl ai ning his vote, sir.

Senator Dol linger, do you wish to
have the floor?

SENATOR DCLLI NGER: Madam
President, since | started this, I'lIl rise and
address it once again. The sense | get
here -

THE PRESI DENT: You may be heard
to explain your vote, sir.

SENATOR DCLLI NGER: Yes, | wll
explain ny vote and why |'mgoing to vote to
overturn the chair. Because | was afraid that
when we changed the rules this is exactly what
woul d happen, Madam Presi dent.

When rul es seemto be disregarded,
when rul es seemto be read to us and aren't
read to the other side and Senator Skel os can

stand up in the mddle of a recorded vote and
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then attack nme personally w thout a rebuke
fromthe chair, without enforcing the rule
against incivility in this chanber, it seens
to ne, Madam President, that that's where
chaos cones from

And | woul d suggest that to those
who i npose the rules on us, then don't follow
them have themread to us when we viol ate
them | woul d suggest, Madam President,
wi thout the rules in place, we're not going to
have order in this chamber

And with all due respect to the
chair, with all due respect to ny coll eagues
on the Republican side, this is what happens,
Madam President. There are one set of rules
for Republicans, another set of rules for
Denocr at s.

| go back to the fundanental
prem se. The notion to discharge to anend the
bill was not in order under our rules, it's
not under the new rules ever going to be in
order until the rules are changed.

And the fact that Senator
Hassel | - Thonpson did it and | didn't object

then, quite frankly, | was waiting for soneone

Candyco Transcri ption Service, Inc.




1087

on the other side to do it so that we could
have this debate about the new rul es and what
they mean to Denocrats and what they nean to
Republ i cans. They're not fair, and I would
suggest there's no reason to follow any of
themin the future if this is the way they're
goi ng to be enforced.

| vote aye.

THE PRESI DENT: Senat or
Schnei dernman, to explain your vote.

SENATOR SCHNEI DERMAN: Yes, Madam
Presi dent .

| cannot state strongly enough ny
concurrence in what Senator Dollinger just
said. You cannot -- your efforts to enforce
order, Madam President, will fail repeatedly
if we don't have a set of rules that are
consi stent, consistently applied, that we can
all understand. Right nowin this house we do
not have that. W do not have a set of rules
that apply consistently to notions to
di scharge. There were nenbers on ny side
waiting to be heard on this debate. And
somehow or ot her by Senator Skel os, which he

has the right to do, announcing a party-Iline
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vote, he cut off debate. That's not within
the rules of the Senate.

You have to have a set of rules
that all can live by, or you will have chaos.
| look forward to a restoration of civility
here. | look forward to a restoration of the
rule of law in this house as regards our
procedures. But until that happens, |I'm
afraid you' re going to have a very, very busy
session trying to mai ntain order.

THE PRESI DENT: Senat or
Marcel lino -

SENATOR MARCELLI NO. Wien we're
tal ki ng about restoring -

THE PRESI DENT: -- to explain
your vote.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

| would explain ny vote, but one of
the points that | bring up is ny coll eague on
the other side of the aisle has just issued a
threat. And | don't see that. To threaten
this house with disruptive behavior | think
violates the rule of civility. | personally

heard no attack on Senator Dol linger by

Candyco Transcri ption Service, Inc.




1089

Senat or Skelos. He sinply pointed out a fact
during the debate that went on yesterday
af t ernoon.

This point of argunment that we
have, we can have a di sagreenent and
maintaining civility along the way is all well
and good. But to threaten this chanmber with
di sruptive behavior unless |I get nmy way sinply
doesn't make any sense. W deal with
3-year-ol ds when they do that. W don't dea
with New York state senators in that way. And
we shoul dn't be talking to our colleagues in
t hat way.

Now, if we're going to nmaintain
civility, let's do it on both sides. | argue
that this notion to di scharge was not a notion
to discharge, it was a notion to strike the
enacting clause first and forenost. It was
not a notion to bring a bill on the floor for
a vote in any way, it was to strike the
enacting clause for a nenber.

Senat or Dol linger admtted he
wai ted, didn't call on Senator
Hassel | - Thonpson's point, he waited for one of

our side to do it for political reasons. |
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think that is an objectionable way to behave

in this chanber and shoul d never be done.

| vote nay.

SENATOR SCHNEI DERVAN: Madam

President, if | may respond to that persona

mention, this was not in any way -

THE PRESI DENT: You may rise to

expl ai n your vote, sir.

SENATOR SCHNEI DERMAN: Yes, thank
you. This was not -

SENATOR MARCELLI NO He al ready
expl ai ned his vote once.

SENATOR SCHNEI DERVAN: Excuse ne.

If I mght seek a point of personal privilege

to respond to a personal accusation of naking

a threat.

THE PRESI DENT: You may respond,

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,

Madam Pr esi dent .

I in no way am naking a threat.

I"msorry if I was m sunderstood by the good

Senator. It is a sinple prediction that

t hi nk has been true in many, many

circunstances that if you don't have rules
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that all sides can understand, you have chaos.

That's all |'m saying.
| look forward -- and |'mvery
sorry about that. | nean, as nuch as we've

had di sagreenents over the | ast two years
since |'ve been here, we have had good
debates. Things have, by and |arge, proceeded
quite civilly in this chanber. And | would
| ook forward to a restoration of that degree
of civility.

| don't think that having rules
that are applied in an arbitrary manner
benefits the Majority or the Mnority in the
long run, and that's all that | was sayi ng.
There's certainly no threat involved. W wll
continue to try and work within the framework
of the rules. But it's not easy to do so when

the rul es are changed on the whimof the

Majority.
Thank you.
THE PRESI DENT: The Secretary
wi || announce the results.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 24. Nays,
35.
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SENATOR SKELGCS: Madam Pr esi dent .

THE PRESI DENT: The notion to
overrule the ruling of the chair is defeated.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the
Finance Commttee in the Majority Conference
Room And if we could adopt -

THE PRESI DENT: There will be an
i medi ate neeting of the Finance Conmittee in
the Majority Conference Room

Senat or Skel os.

SENATOR SKELGCS: If we could
adopt the Resolution Calendar, with the
exception of Resolutions 519, 611, and 628.

THE PRESI DENT: Al in favor of
adopti ng the Resolution Cal endar, with the
exception of Resolutions 519, 611, and 628,
pl ease signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol ution
Cal endar is adopted, with the stated

excepti ons.
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Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
may we pl ease take up Resol ution Nunmber 519,
by Senator McGee, have the title read, and
nove for its imredi ate adoption

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senator MCee,
Legi sl ati ve Resol uti on Nunmber 519,
menori al i zi ng Governor CGeorge E. Pataki to
recogni ze June 3, 2001, as "Cancer Survivors'

Day" in the State of New York.

THE PRESI DENT: Senat or McCee.

SENATOR McGEE: Thank you, Madam
Presi dent .

| cannot explain totally to
everyone the inportance of this bill. Cancer

Survivors' Wek is indeed sonmething that's
extrenely inportant for us. Cancer does not
strike just wonen, and breast cancer, but it's
men and prostate cancer. Cancer is a
devast ati ng, devastating di sease.

| just had the opportunity to neet
with a young man who is of the age of 50. He

is now going to be a survivor. His wife, as a
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matter of fact, is a survivor from breast
cancer. Cancer Awareness Week is a nost

i mportant thing. Cancer has the opportunity
or the ability to strike each and every one of
us.

So | think if we can be nore aware
of this terrible disease, if we can say to
wonen, if we can say to nen: Please guard
yoursel f, have your yearly checkups, talk with
your doctors. This is an extrenely inportant
i ssue, | believe, and sonething that has a
bearing on us and our famlies and our
extended famli es.

So with permssion, | would like to
open up this resolution to total sponsorship
by everyone, if | may do so. And thank you
for giving ne the opportunity to speak of this

very inportant Cancer Awareness \Wek.

THE PRESI DENT: Senat or Mbor ahan.
SENATOR MORAHAN: Thank you,
Madam President. | rise in support of this

resolution as a cancer survivor
And | think early detection and
awar eness of not only what to do to detect it

but howto |live to prevent it | think is nost
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i mportant. And | conmend ny col | eague,

Senat or McCGee, for her dedication to fighting
this very devastating illness. As one who has
gone through not prostate cancer, sone nore -
a cancer that may have been even nore
life-threatening, |'mparticularly m ndful of
our obligations to ourselves to take care of
our bodies so that we can continue to protect
our famlies and to do those things that we do
so well, and maybe to do sonme of the things we
don't do so well.

So | stand in support of your
resolution. | commend you for your advocacy
for this awareness program And | think it's
something that will join all senators together
regardl ess of political persuasion. And | ask
that my nane be added to the resol ution.

Thank you very nuch

THE PRESI DENT: The question is
on the resolution. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
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adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
| believe |I heard Senator MGee graciously
offer to open the resolution for sponsorship.
If the Mnority would |like to cosponsor, we'l
put all the nmenbers on the resolution. |If
they do not wish to be on the resolution, they
shoul d notify the desk.

THE PRESI DENT: Al nmenbers who
do not wish to be on the previous resol ution,
pl ease notify the desk.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
could we take up ny resolution, Nunber 611,
have the title read, and nove for its
i mredi at e adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Skel os, Legislative Resol ution Nunmber 611,
menori al i zi ng Governor CGeorge E. Pataki to
procl ai m March 2001 as Professional Soci al
Wrk Month in the State of New York.

THE PRESI DENT: Senat or Skel os.
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SENATOR SKELGCS: Madam Pr esi dent,
t housands of our friends and nei ghbors across
the state depend on the critical care provided
by New York State's professional socia
wor kers. New York's 23,000 nenbers, sone of
them who are in the chanbers today enjoying
t he proceedi ngs, are nenbers of the Nationa
Associ ation of Social Wrkers. They hel p nen,
wonen, children of all walks of life.

As vital nmenbers of the health care
community, the inpact of social workers can be
seen in virtually every corner of society.
From school s, health care centers, public and
private agencies, corporations, and all |evels
of governnent, social workers provide direct
services and act as advocates to di sadvant aged
and underserved nenbers of our comunities.

| ask ny colleagues to join nme in
recogni zi ng the good work of all these fine
i ndi vi dual s, and woul d nove the resol ution and
woul d offer it up for sponsorship to the
entire nenbership.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by

sayi ng aye.
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(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Al nenbers who do not wish to have
their nanes on the previous resolution, please
notify the desk.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
on the Resol ution Cal endar, Number 627, which
passed, sponsored by Senator Marchi, honoring
the nenory of Abe Beane, forner Mayor of
New York City, Senator Marchi has graciously
of fered to open up the resolution for
sponsor shi p.

So if we could put all nenbers,
with the consent of the Mnority, on the
resolution. |If sonebody does not wish to
sponsor the resolution, they should notify the
desk.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

SENATOR SKELGCS: Madam Pr esi dent,

if we could take up Resol ution Nunber 628, by
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Senator Rath, have the title read, and nove
for its imredi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senator Rath,
Legi sl ati ve Resol uti on Nunmber 628,
menori al i zing the Honorabl e George E. Patak
to designate March 2001 as "Wnen's History
Month" in the State of New York.

THE PRESI DENT: Senat or Rat h.
SENATOR RATH: Madam Pr esi dent -
and |'mproud to say "Madam' -- Wnen's

H story Month needs to include not only the
designation as we are looking at it formally,
but for an understanding all throughout the
state of New York, and |I'm sure as ot her
states are doing |ikew se during the nonth of
March, to point out that, | guess, the old
phrase "those who don't renenber history are
dooned to repeat it."

And | think what we have as we have
| ooked at Wonen's History Month, | o, these
many years is a recognition of the
acconpl i shnents of wonen down through the

ages. And al though sonme of them m ght not
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have been what we m ght have consi dered naj or
and overwhel m ng breakt hrough acconpli shnents,
they were the undergirdi ng acconplishnents
that all owed other people to go forward and
make breakt hroughs.

The last 50, 75 years, wonen have
been maki ng a | ot of breakthrough
acconpl i shnments. And as we recogni ze all of
t hose acconplishments in Wnen's History
Month, | would be honored to have all the
menbers of the Senate join ne on this
resolution and ask for the opportunity for
cosponsorship for everyone.

Thank you, Madam Presi dent.

THE PRESI DENT: Al in favor
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopted. And any nenber who does not wish to
be on this resolution, please notify the desk.

Senat or Dol | i nger.

SENATOR DCLLI NGER: Madam

President, | hereby give witten notice, as
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required by Rule XI, that I will npove to anend
the Senate rules by adding a new rule, XV, in
relation to ethical standards for nenbers,

of ficers, and enpl oyees of the Senate.

THE PRESI DENT: Senat or
Dol | i nger, that has been received and will be
filed in the Journal.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
| note that Senator Dollinger was very anxious
to make that notion. But | wanted to offer
Senator Rath's resolution up for sponsorship
by both sides unl ess Senator Dol linger
obj ect s.

SENATOR DOLLI NCGER: W have no
obj ection, Madam President, and | thank the
Deputy Majority Leader for that courtesy.

THE PRESI DENT: And | will repeat
t hat any nmenber who does not wi sh to be on
this resolution, please notify the desk.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

are there any substitutions at the desk? |If
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we could nmake themat this tine.

THE PRESI DENT: The Secretary
will read the substitutions.
THE SECRETARY: On page 8,

Senat or Al esi noves to discharge, fromthe
Committee on Commerce, Econom c Devel opnent
and Smal | Busi ness, Assenbly Bill Nunber 4446
and substitute it for the identical Senate
Bill Nunmber 2241, Second Report Cal endar 155.
And on page 15, Senator Vol ker
noves to discharge, fromthe Conmmittee on
Codes, Assenbly Bill Nunber 1437 and
substitute it for the identical Senate Bill
Nunber 1083, Third Readi ng Cal endar 106.
THE PRESI DENT: Substitutions
or der ed.

Senat or Dol | i nger.

SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: If we could go

to the noncontroversial reading of the
cal endar.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DCLLI NGER: Madam
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President, just a point of order, ever so

briefly.

W' ve already had a debate.
understand the ruling of the chair. 1 would
sinply point out, as will happen again at sone

poi nt, those are notions to di scharge, those

are notions to discharge bills.

And | again -- although we've had
this debate before, | don't want to bring it
up again, | would suggest we nay debate this

sonme other day. But those are notions to
di scharge that no | onger have authority in the
rul es, Madam President. | suggest the
drafters go back to work.

THE PRESI DENT: Senat or
Dol i nger, for point of clarification, Senator
Marcel lino did not make a notion. It was a
request. And these substitutions are not
notions, Senator Dollinger. There is no vote
taken on that type of an action by the Senate.

SENATOR DCLLI NGER: Madam
Presi dent .

THE PRESI DENT: Senat or
Dol | i nger, why do you rise?

SENATOR DOLLI NGER: Again, to
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conti nue the point of order, Madam President,
not to belabor it. But | believe you said

"W thout objection." That's because there's a
vote taken on that notion to make it happen.
And -

THE PRESI DENT: | don't think
those two words have been uttered by ne this
nor ni ng, Senat or.

SENATOR DCLLI NGER: And, Madam
President, Senator Marcellino started his
comment off -- I'Il abide by the record.
Senator Marcellino knows it. It was read,
quite frankly, by the Secretary of the Senate.
Those were -- he noves to discharge. Those
are notions to discharge, Madam Presi dent.
That's what the point-of-order fight was al
about .

Agai n, Madam President, | don't
want to go through it again. But | would
suggest the drafters go back and | ook at their
own rules. Those are notions to discharge.
They have no foundation in the rules of this
chanber. W w Il debate it again.

THE PRESI DENT: Let us proceed,

menbers, to the noncontroversial cal endar.
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The Secretary will read.

THE SECRETARY: Cal endar Nunber
60, by Senator Seward, Senate Print 1120A, an
act inrelation to legalizing, validating,
ratifying, and confirm ng certain acts and
proceedi ngs.

SENATOR DOLLI NGER: Lay it aside.

THE PRESI DENT: A local fisca
i npact note is at the desk.

The bill is laid aside.

THE SECRETARY: Cal endar Nunber
63, by Senator Skel os, Senate Print 400, an
act to amend the General Business Law, in
relation to the possession, sale and use of

nononeri c et hyl methacryl ate.

SENATOR DOLLI NGER: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

84, by Senator LaValle, Senate Print 1422, an
act to anmend the CGeneral Municipal Law, in
relation to granting.

SENATOR DOLLI NGER: Lay it aside,

pl ease.
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THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
90, by Senat or Goodman, Senate Print 687, an
act to anmend the Transportation Law, in

rel ati on to discl osure.

THE PRESI DENT: Read t he | ast
secti on.

SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

93, by Senator Alesi, Senate Print 1137, an
act to anmend the Highway Law, in relation to

desi gnat i ng.

SENATOR DOLLI NGER: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

95, by Senat or DeFranci sco, Senate Print 439,
an act to amend Chapter 912 of the Laws of
1920.

SENATOR DOLLI NGER: Lay it aside,
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pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
102, by Senator Trunzo, Senate Print 1679, an
act to amend the Em nent Dorai n Procedure Law,
in relation to acquisition.

SENATOR DOLLI NGER: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

Senat or Skel os, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR SKELGCS: Thank you very
much. |If we could go to the controversia
cal endar at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
60, by Senator Seward, Senate Print 1120A, an
act inrelation to legalizing, validating,
ratifying and confirmng certain acts and
proceedi ngs.

SENATOR DOLLI NGER: Expl anati on,

pl ease, Madam Presi dent.
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THE PRESI DENT: Senat or Skel os,
an expl anati on has been requested.

SENATOR SKELGCS: Madam Pr esi dent,
| believe we're on Senator Seward's bill

THE PRESI DENT: Yes, that's
correct, Senator.

SENATOR SKELGCS: If we could | ay

that aside tenporarily.

THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent ,
Senator Seward's bill was |aid aside

tenporarily.

If we could take up Cal endar Nunber
63.

THE PRESI DENT: The bill wll be

| ai d aside tenporarily.

SENATOR SKELGCS: Thank you.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber

63, by Senator Skel os, Senate Print 400, an
act to amend the General Business Law, in
relation to the possession, sale and use of
nononeri c et hyl methacryl ate.

SENATOR DOLLI NGER: Expl anati on,
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pl ease.

THE PRESI DENT: Senat or Skel os,
an expl anati on has been requested.

SENATOR SKELGCS: Yes, Madam
President. This bill, which passed the Senate
61 to nothing | ast year, would prohibit the
possessi on, sale and use of nonomneric nethyl
nmet hacryl ate, also known as MVA, in the
practice of nail specialty.

According to the FDA, MMA is a
poi sonous and del et eri ous substance when
contained in nail products.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, on the bill very briefly.

This is a bill that we' ve passed
before. And | concur with Senator Skel os that
this is a public health consideration for
those who are involved in the nail practice
business as well as the clients that they
treat. | think it's consistent with our
conti nuing not only nonitoring of the nai
prof ession, the nail practice profession, but

al so to making sure that the public is not
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exposed to the kinds of dangerous chem cals
that are used in that business.

I"mnot a user of those services,
Madam Presi dent, but | can understand the
peopl e that are need to be protected. And I

encour age everyone to vote in favor of this

bill.

THE PRESI DENT: The Secretary
wi Il read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

84, by Senator LaValle, Senate Print 1422, an
act to anmend the CGeneral Municipal Law, in
relation to granting additional points.
SENATOR DOLLI NGER: Expl anati on,
pl ease, Madam Presi dent.
THE PRESI DENT: Senator LaVall e,

an expl anati on has been requested.
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Senat or Wi ght.

SENATOR W\RI GHT: Wuld you lay it
asi de tenporarily, please, Madam President.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
90, by Senat or Goodman, Senate Print 687, an
act to anmend the Transportation Law, in
relation to disclosure.

SENATOR DUANE: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Wi ght,
Senat or Duane has requested -

SENATOR W\RI GHT: Lay it aside for
t he day, Madam Presi dent.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
93, by Senator Alesi, Senate Print 1137, an
act to anmend the Highway Law, in relation to
desi gnat i ng.

SENATOR DOLLI NGER: Expl anati on,
pl ease, Madam Presi dent.

THE PRESI DENT: Senat or Wi ght,

an expl anati on has been requested.
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SENATOR WRI GHT: Ve will be
joined nonentarily by Senator Al esi, Madam
Presi dent .

THE PRESI DENT: Thank you,
Senat or Wi ght.

SENATOR W\RI GHT: I n the neantine,
woul d you call an inmedi ate neeting of the
Aging Conmittee in the Majority Conference
Room Madam Presi dent.

THE PRESI DENT: There will be an
i medi ate nmeeting of the Aging Conmttee in

the Majority Conference Room

SENATOR WRI GHT: Madam Pr esi dent .
THE PRESI DENT: Senat or Wi ght.
SENATOR WRI GHT: If we could take

up Cal endar Nunber 60 before Senator Seward

| eaves, we'll have himdeal with that.

THE PRESI DENT: The Secretary
w Il read.

The Secretary will w thdraw

Cal endar Number 93 and bring up Cal endar 60.

THE SECRETARY: Cal endar Nunber
60, by Senator Seward, Senate Print 1120A, an
act inrelation to legalizing, validating,

ratifying, and confirm ng certain acts and
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proceedi ngs.

SENATOR DOLLI NGER: Expl anati on,
pl ease, Madam Presi dent.

THE PRESI DENT: Senat or Sewar d,

an expl anati on has been requested by Senator

Dol i nger.

SENATOR SEWARD: Certainly, Madam
President. 1'Il be happy to explain the bill
before | |eave for the conference committee

neeting on the Wonen's Health and Wl | ness
bill.

This bill would allow the Oneonta
City School District to obtain the state
transportation aid for certain contracts which
were not filed with the Educati on Depart nment
within the required 120 days of the
conmencenent of the service under the
contract. And because of this admnistrative
oversight, the transportation aid which is due
the district was not -- is not forthcom ng,
and there's no statutory authority for the
state to provide this aid to them

And this bill would nmake that
correction and allow the transportation aid to

flowto the Oneonta City School District.

Candyco Transcri ption Service, Inc.




1114

SENATOR DCLLI NGER: Madam
Presi dent .
THE PRESI DENT: Senat or
Dol i nger.
SENATOR DOLLI NCGER: W Il Senator

Seward yield for a question, please.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR SEWARD: Certainly.

THE PRESI DENT: You may proceed,

Senat or Dol | i nger.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, what was the nature of the
adm ni strative oversight that you described in
this case in the Oneonta City School District?

SENATOR SEWARD: Vel |, Madam
President, ny know edge of the situation is
that the personnel who were in charge of
submtting the necessary paperwork to the
St at e Educati on Departnent just sinply m ssed
the deadline. And this is a situation that
we're | ooking to correct under |egislation.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if Senator Seward will

continue to yield.
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THE PRESI DENT: Senat or, do you

continue to yield?

SENATOR SEWARD: Yes.

THE PRESI DENT: Go ahead, Senat or
Dol i nger.

SENATOR DOLLI NCGER: Wth all due
respect to Senator Seward -- and as a | awyer,

the issue of m ssing deadlines is something
that happens all the tinme -- | guess ny
question is, can you tell me what specific
conduct caused themto miss this deadline?
Was there confusion in the office?

And the reason why | ask is because
our state transportation aid has yearly
deadl i nes that nust be net by every schoo
district, and there's 729 of themin this
state. And every year, three or four mss
t hem

And |'m just wondering, is there
any particular conduct, anything that happened
in this case that makes it unusual that woul d

justify us relieving themfromtheir default?

SENATOR SEWARD: Vel |, Madam
President, | can sinply answer the inquiry by
saying this. | personally amnot aware of the
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specific circunstances. It's been described
to me as sinply they mi ssed the deadline. But
I can assure you |'ve had persona
conversations with the superintendent of that
school district, and believe ne, he has taken
nmeasures to nmake sure that this does not
happen in the future.

Now, the issue before us is this.
Shoul d the taxpayers of the Oneonta Gty
School District not receive the state aid that
total s $238, 000, should they be bearing the
burden of this because of an adm nistrative
oversight? | think not. And it's very conmon
in this Legislature that when there is no
statutory authority for the Departnent and the
State to provide aid because of circunstances
such as this in the past, we have passed bills
t hat have been signed into | aw by the Governor
to allow the aid to flow.

And that's all I'masking to do

under this |egislation.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thank you,
Madam President. ['Il yield to Senator
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Lachman.
THE PRESI DENT: Senat or Lachman.
SENATOR LACHVAN: Thr ough you,
Madam Presi dent, | have one or two questions

for the Senator.

Are you saying that there are
precedents for this, when a school district
does not cone in under the deadline, for the
deadline to be extended for that particul ar
district? O is this a precedent for the
Oneonta School District?

SENATOR SEWARD: My point was,
Madam President, that this is not -- this is
unusual for the Oneonta City School District
under these circunstances.

My point was that for other schoo
districts, other municipalities that have
faced simlar situations, there have been in
the past special bills presented and passed by
this Legislature to correct situations where
either a deadline was m ssed or incorrect
information was filed, that type of situation

SENATOR LACHVAN: Thr ough you,
Madam Pr esi dent -

THE PRESI DENT: Senat or Lachman.
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SENATOR LACHVAN: -- if Senator

Seward is avail able for another question in

this area.
SENATOR SEWARD: Certainly.
THE PRESI DENT: He is so
avai | abl e.
SENATOR LACHVAN: Thank you

Do we have statew de standards for
Oneonta, New York City, Munt Vernon
Long Island comunities as to when and under
what standards precedents are granted and are
not granted? O is this just an individua
deci si on nmade by an individual ?

So what |"'msaying -- let ne
expl ai n the question further, Senator Seward.
If this had happened in the school district of
New York City, the Inspector Ceneral would
probably ask for the head -- not literally,
but figuratively -- of the individual that
failed in the filing. Now, if this applies to
Oneonta, why can't it apply to other schoo
districts in the State of New York, whether
t hese are urban school districts or rura
school districts?

SENATOR SEWARD: Vel |, Madam
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President, | would say this. It's inportant
to have deadlines. 1In this case, these
contracts were to be filed | believe within
120 days of the comrencenent of the service
under the contract. |It's inportant to have
these deadlines; it's inportant to neet the
deadl i nes.

When they are mssed for a reason,
then it's -- | think it's inportant for this
Legi slature to give the statutory authority
for the Departnment and the State to provide
the aid to help with the | ocal expenses.

| have had no problens in ny 15
years here in the Senate in voting in favor of
| egislation to provide that statutory

authority. And I would just ask you to do the

sane.
SENATOR LACHVAN: Thank you
THE PRESI DENT: Senat or

Dol i nger.
SENATOR DCLLI NGER: Madam

Presi dent, on the bill.
THE PRESI DENT: You may be heard,
Senat or.

SENATOR DOLLI NGER: Thank you,
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Madam Pr esi dent .

| think the point that Senator
Lachman nakes on this bill is a good one. And
that is, we set up rules, we set up a statute
in which we fund transportation aid, |I'msure
to the Oneonta School District in the sum
of -- 1 think the bill says $150, 000, which
assume is a single year's paynent. It may be
nore than that; it may be a quarterly
installnment. W didn't get that in the
debat e.

But Senator Seward is doing exactly
what his constituents demand, which is he is
advocating for themto obviate the consequence
to the taxpayers of mssing a decline.

And it seens to ne that this bil
falls in the sane category of all those bills
we do for Long Island when all those people
buy those tax-exenpt properties, when churches
buy properties and they're tax-exenpt, they
fail to file, they fail to nmeet the statutory
requi renent to get a property tax exenption,
and this house has passed bills -- all over ny
negative vote -- to in essence relieve them

fromtheir m stake.
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Senator Seward | think is properly
sayi ng, Gee, why should the taxpayers of
Oneonta pay for mistake of one of the
bureaucrats inside the city of Oneonta. |
woul d just suggest, Senator Seward, that ny
col | eagues fromthe City of New York have a
tremendous argunent. Since there are
$800 million in clains by the City of New York

agai nst the State of New York for unpaid noney

under the education program-- | believe the
nunber is $700 or $800 million. | conme froma
city and a community that has, | believe,

about $30 mllion in pending clainms, all of

which relate to some m stake or sonme failure
to qualify, or in sonme cases just an overt
failure to actually pay.

And while, Senator Seward, | think
that $150,000 is critically inportant to the
peopl e of Oneonta, and | appl aud you for
bringing their concerns to this chanber, |
woul d suggest there are people out there who
are owed mllions of dollars in extrenmely poor
school districts, that the State of New York
ought to pay them

And while |'mone of those who
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bel i eves that m stakes by public officials
shoul d not have consequences, in sonme cases,
to taxpayers, nonetheless, that's the rea
world in which we live. W're about to in
essence give a get-out-of-the-jail-free card
to Oneonta. And I would suggest that there
are |lots of school districts in this state
that are owed | arge suns of noney by the State
of New York who should be paid as well

So ny view is, Madam President,

that this -- I"mgoing to vote in favor of
this bill. [1've voted in favor of these bills
in the past. | hope this is the start of a

trend where the State of New York will pay its
clains to school districts around the state in
a timely fashion.

And the other thing | woul d suggest
to Senator Seward, that | have suggested to
others on the tax-exenption bills that we do,
is why not sinply introduce a bill into this
house, into the Assenbly, that gives the
Commi ssi oner of Education the ability to waive
those tine limts for good cause shown. In
essence, Madam President, we wouldn't allow

that |aw office or adm nistrative office
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m stake to puni sh the taxpayers.

| think it's a good idea. That's
what Senator Seward is doing. W should nake
a bill of general application so that we give
to the Comm ssioner the ability to pay these
expenses which are justly due and which are
only before us because of the m stake of a
single individual. That, in my judgnent,
woul d be a better way to do it.

And | just hope that the Majority
in this house cones to the concl usion we
shoul d start paying all the clains of all the
school districts for whom noney is owed by the
State of New York.

Thank you, Madam Presi dent.

THE PRESI DENT: There is a | ocal
fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

THE PRESI DENT: The bill is

passed.
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Senat or Wi ght.

SENATOR W\RI GHT: Thank you, Madam
President. |If we could take up Cal endar
Nunber 93.

THE PRESI DENT: The Secretary

wi || read Cal endar Nunber 93.

THE SECRETARY: Cal endar Nunber
93, by Senator Alesi, Senate Print 1137, an
act to anmend the Highway Law, in relation to
designating a portion of the state hi ghway
system

SENATOR DOLLI NGER: Expl anati on,
pl ease.

THE PRESI DENT: An expl anati on
has been requested, Senator Al esi.

SENATOR ALESI : Madam Pr esi dent,
this bill names State Route 441 as the "Korean

War Menorial H ghway. "

THE PRESI DENT: Read t he | ast
secti on.

SENATOR DCLLI NGER: Madam
Presi dent .

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DCLLI NGER: Madam
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President, I"'mgoing to vote in favor of this
bill. And | congratul ate Senator Al esi on
putting this bill before the house. The
Korean War veterans in the Rochester and
Monroe County area deserve this highway to be
nanmed after them

| do have to acknow edge sone
interest in the fact that this highway al nost
dead-ends itself right at the front door of ny
house in Brighton. And | guess | find it
continuing with the unusual things that
soneti nmes happen in this chanber that this
bill would cone into the town of Brighton
virtually at ny front door and doesn't have ny
name on it, Madam President.

THE PRESI DENT: Senator, you w ||
be so recorded as voting in the affirmative.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59.

THE PRESI DENT: The bill is

passed.
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Senat or Wi ght.

SENATOR W\RI GHT: Can we take up
Cal endar Number 95, Madam Presi dent.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
95, by Senat or DeFranci sco, Senate Print 439,
an act to amend Chapter 912 of the Laws of
1920, relating to the regul ati on of boxi ng and
wr est | i ng.

SENATOR DOLLI NGER: Expl anati on,
Madam Pr esi dent .

THE PRESI DENT: An expl anati on
has been requested, Senator DeFranci sco.

SENATOR DeFRANCI SCO First of
all, Senator Dollinger, | can't believe your

front door could be the dead end for anything,

so -

(Laughter.)

SENATOR DeFRANCI SCO But in any
event, this bill is a bill to increase the

possi bl e penalties for violations of the State
Boxi ng Commi ssion rules and regul ati ons.
Presently the | aw says the maxi num

penalty is $5,000. This penalty cane into
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effect in 1930 when FDR was President and Max
Schnel i ng was t he heavywei ght chanmpion. W're
proposing to raise it to $50,000 for the first
of fense and not to exceed $100, 000 for the
second and each subsequent of fense.

The purpose behind it is to put the
penalty in sone kind of perspective, in view
of the changes in boxing purses from 1930 to
the year 2001. And it was really first
brought up after the Lennox Lew s-Evander
Hol yfield fight, when there were sone
questions rai sed about the relationship of one
wel | - known pronoter with some of the officials
or at |east one of the boxing officials.

That's what the bill is for, and

that's what it's intended to do.

SENATOR DCLLI NGER: M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DOLLI NCER: Wul d Senat or

DeFranci sco yield for a question.
ACTI NG PRESI DENT MEl ER: Senat or
DeFranci sco, do you yield for a question?

SENATOR DeFRANCI SCO Yes.
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ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Thr ough you,
M. President, how often has the Boxing

Commi ssion inposed this penalty in the past?

SENATOR DeFRANCI SCO | have no
cl ue.

SENATOR DOLLI NGER: Thr ough you,
Madam -- M. President, | apol ogize.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DOLLI NCGER: W Il Senator

DeFranci sco yield to anot her question.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: Senat or,
do you yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NCGER: Do we know
how often or how much noney has been coll ected
by the Boxi ng Comnm ssi on because of these
fines in the last ten years or so?

SENATOR DeFRANCI SCO No, we

don't. And | didn't think it was rel evant,
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i nsofar as the point of a penalty is not to
rai se revenue for any agency of the state,
it's to provide a realistic penalty for a
vi ol ati on.

And $5,000 is not a realistic
penalty in this day and age. New Jersey has
penalties, the first one not to exceed
$25, 000, the next, $50,000. And Nevada has a
$250, 000 fi ne.

So it -- what we've collected in
the past | didn't think was inportant to find
out, and | didn't.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator DeFrancisco wll
yield to one nore question.

ACTI NG PRESI DENT MEI ER: Does t he
sponsor continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Thr ough you,
M. President, how often has the Boxing
Commi ssion actually found a violation of state
boxing rules in last five or ten years?

SENATOR DeFRANCI SCO. Once agai n,
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| don't know that either. But | do know that
if there was a violation in the
Hol yfiel d-Lewis fight, the maxi mum penalty was
going to be $5,000. And I think they pay the
wat er boy $5,000 to bring in water during the
rounds. That was the reason for trying to
change this at this present tine.

| don't know the anount of fines,
the nunber of times. | just think a penalty
shoul d be commensurate with the seriousness of
t he of f ense.

SENATOR DCLLI NGER: M.
President, just one nore. Senator
DeFranci sco's coment brought up one ot her
questi on.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, do you yield for one nore
questi on?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: And again, |
don't know this, other than to find out. Ws
a fine or a violation found in the conduct of

the pronoters in the Lewi s-Holyfield fight?
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SENATOR DeFRANCI SCO | don't
t hi nk so.

SENATOR DOLLI NGER: kay. Just
on the bill briefly, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, on the bill.

SENATOR DCLLI NGER: This bill, |
t hi nk Senat or DeFranci sco properly points out
that Max Schneling was the heavywei ght
chanpi on of the world when we inposed this
fine. But it would seemto ne that before we
can figure out whether the fine is a deterrent
or not, we should know whet her the Boxing
Commi ssi on has ever inposed such a fine or
ever actually ever found such a violation.

And | woul d be concerned that -- |
know t he Governor and ot hers have had an
interest in pronoting title fights in New York
City, either at Madi son Square Garden or ot her
pl aces, which | appreciate, understand and
think is a good idea. But it seens to ne |'d
i ke to know whet her the Boxing Commi ssion is
real ly doing anything to enforce the | aw at
all with respect to violations of the rules

and regul ati ons of the State Boxing
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Conmi ssi on.

And it would seemto ne that
i ncreasing the penalty w thout knowi ng whet her
they've ever actually found a violation is to
put the cart before the horse. |If there was a
sense that we were inposing fines and that the
fines weren't deterring the conduct, then the
suggesti on woul d be that naybe we need to
increase the fine to deter the conduct. But
wi t hout knowi ng whet her we've actually found
violations, it seenms to ne we're enacting a
bill that substantially increases, brings it
up-to-date -- | don't oppose that. But we
don't know whet her the Boxi ng Comn ssion
itself is actually doing the job of
i nvestigating and finding violations.

I"mgoing to vote in favor of this
bill, because | agree with Senator
DeFranci sco. W should cone in line with the
ot her states so that they don't forum shop and
come here because this is a place where you
can violate the rules of the Boxing Conm ssion
with inpunity. But | would suggest that
before this becones a law of this state or is

consi dered by the Assenbly or reviewed by the
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Governor, | think sonmebody should find out
whet her the Boxing Conmi ssion is actually
i mposing notices of violations in any case.
And without that evidence, | think
i ncreasing a fine, not know ng whether the old
fi ne worked, not know ng whet her the
conmm ssion works, that we're really putting
the cart before the horse.
ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.
THE SECRETARY: Section 2. This
act shall take effect inmrediately.
ACTI NG PRESI DENT MARCELLI NO:
Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 509.
ACTI NG PRESI DENT MARCELLI NO The
bill is passed.
Senat or Wight, why do you rise?
SENATOR W\RI GHT: If we could, M.
President, continue with the controversia
cal endar, with Cal endar Nunber 102.
ACTI NG PRESI DENT MARCELLI NO The
Secretary will read Cal endar Number 102.
THE SECRETARY: Cal endar Nunber
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102, by Senator Trunzo, Senate Print 1679, an
act to amend the Em nent Domai n Procedure Law,
inrelation to acquisition of land by the
state.

SENATOR DOLLI NGER: Expl anati on,
pl ease, M. President.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Trunzo, an expl anation has been

request ed.
SENATOR TRUNZO. Thank you, M.
President. | have a bad cold and can't talk.
But at any rate, what this bil
does -- it's a very sinple bill. It merely

provi des that whenever the land is going to be
acquired by the state, there should be 60-day
notification to the local towns or cities,
vill ages, regarding the fact that those -
that the state wants to take over this
property.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Oppenhei ner.

SENATOR OPPENHEI VER: | just a
have a question. |In that 60-day -

ACTI NG PRESI DENT MARCELLI NO:

Senat or Trunzo, do you yield to a question?

Candyco Transcri ption Service, Inc.




1135

SENATOR TRUNZQO Yes.

SENATOR OPPENHEI VER: Wul d you
pl ease yield to a question?

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR OPPENHEI VER: Thank you.

In that 60-day period, does the
| ocal governnment have any option if this is
bei ng taken by em nent domain?

SENATOR TRUNZO Vell, in emnent
domai n they have the right to conderm. And as
a result -- you know, they've been doing it
many, many tines. Currently the law pernits
themto just cone in and condenn a piece of
property w thout any notification to any of
the local nmunicipalities that nay be invol ved
and any kind of planning that may be going on
in that particular community that it could
affect.

So that at |l east there's got to be
60-day notice where a town or a city or a
village or whatever, or the county, can, you
know, contest and try to, you know, talk them
out of it, | guess, as far as that goes.

SENATOR OPPENHEI VER: Thr ough
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you, M. President, if you would vyield.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Trunzo, do you continue to yield?

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds, Senat or.

SENATOR OPPENHEI VER: | couldn't
hear in the begi nning what you were sayi ng.
And | was just wondering what the options were
of local government during that 60-day period.

SENATOR TRUNZQO Duri ng that
60-day period, | would think that would give
the | ocal government an opportunity at | east
to be prepared for the fact that the state is
going to condemm the land. | don't think -
you know, they still have the right to
condenm. But the thing is that it has
happened in the past whereby the state did
come into a community and just condem the
| and, and that was it, w thout any notice.

And suddenly your town supervisor, your county
executives didn't know what was goi ng on and
as to why they were condemming it and even
couldn't object to it even if they wanted to.

So basically that's what it is.

Candyco Transcri ption Service, Inc.




1137

It's merely a very sinple bill to try to get
sonme senbl ance of order to have that happen

wi thin your comunity.

SENATOR OPPENHEI VER: Thank you,
Senat or .

SENATOR TRUNZO. Thank you.

SENATOR OPPENHEI VER: Just on the
bill.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Oppenhei ner, on the bill.

SENATOR OPPENHEI VER: | see
not hing harnful with this bill. It just
doesn't seemto do a heck of a lot. But | see
no reason to oppose it, so I'll be supporting
it.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Dol | i nger.

SENATOR DCLLI NGER: M.
President, will the sponsor yield for one
question, please.

ACTI NG PRESI DENT MARCELLI NO:
Senator, would you yield for a question?

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT MARCELLI NO He

yi el ds.
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SENATOR DOLLI NGER: Thank you,
M. President.

Senat or Trunzo, could you explain
why you didn't include villages and ot her
districts like water districts, lighting
districts?

SENATOR TRUNZO. It's any |evel
of the government, really. Which are speci al
districts, comm ssions, authorities, all would
be i nvol ved.

SENATOR DOLLI NGER: But again
t hrough you, M. President, | apologize, |
just want to clarify that question to Senator
Trunzo.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Trunzo, do you continue to yield?

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT MARCELLI NO He
continues to yield, Senator.

SENATOR DOLLI NGER: The bill says
that prior notice of acquisition shall be
given to towns, counties, or cities. M
question is regardl ess of who's doing the
condemmati on, why shouldn't they notify

villages if it occurs in a village or in
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lighting districts, pure water districts, fire
districts? As you know, |I'msure, there are
all kinds of other rmunicipal-Ilike governnents
that m ght want to know about the condemmati on
of the property.

SENATOR TRUNZO. There are nmany,
many special districts, as you know,
t hroughout the state. W are an entity of
| ocal governnment in nany cases. And
therefore, | think it would fall under that
category. Wen you say a |l ocal governnent,
the towns, the villages, the counties in the
state, they're all a part of |ocal governnent.

SENATOR DOLLI NGER: kay. Again
t hrough you, M. President, just so | make
sure I"'mclear. |[If Senator Trunzo woul d
continue to yield.

ACTI NG PRESI DENT MARCELLI NO:
Senat or, do you continue to yield?

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT MARCELLI NO I
bel i eve he continues, Senator.

SENATOR DCLLI NGER: The bill as
it's drafted says that the condemor, the

party taking the property, only has to give
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notice to the town, the county, and the city.
And I"'mjust trying to find out why you
woul dn't include villages, which are |ike
towns -- you know, they're municipal
governments -- water districts, pure water
districts, fire districts. They woul d have
the sanme | evel of interest.

Certainly I think in your neck of
t he woods, Senator Trunzo, where you have

bi gger towns, bigger villages than we do in

upstate, those districts have municipal -1ike
qualities about them [|'m wondering why you
woul dn't include those in the bill so that

t hey get notice too.

SENATOR TRUNZO. | guess the
reason for that would be the fact that those
districts, special districts, are created by
the towns, the people in the town. Therefore,
they are a part of the town governnment. Even
t hough they nmay be a separate | evel of
government, they are still -- they were
created by the town boards invol ved.

And therefore, you know, it's a
question of they could notify and continue the

notification to those various districts that
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are involved, the special districts.

SENATOR DOLLI NGER: kay, | thank
Senat or Trunzo for his explanation.

I"mactually going to vote agai nst
this bill based on the explanation -

ACTI NG PRESI DENT MARCELLI NO:
Senator Dol linger, on the bill.

SENATOR DOLLI NGER: Thank you.

Senator Trunzo, | understand the
need to provide for the condemor, the party
taking the property, to give notice to other
| evel s of governnent. | agree with that as a
principle for intergovernnent comruni cati on,
and a requirenment that that notice be given.

But I'"'mgoing to vote against this
bill because | think it would be narrowy
construed to only require the condemor to
give notice to the town, the county, and the
city. Independent villages that are
separately incorporated woul d not be included.
The special districts may be created by
counties, they may be created by us. As you
know, there are a nunber of districts in
Nassau and Suffol k where we have big towns and

big villages where we actually created the
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speci al inprovenent district and where the
actual people who sit on it may not be
coextensive with the town board.

So I"'mgoing to vote against this
bill because | don't think it goes far enough
to give enough information to all the levels
of governnent necessary to achieve the
benefici al purpose of Senator Trunzo's bill
I would suggest if it cane back anended to
i nclude towns, special districts, lighting
districts, water districts, pure water
districts that are within the area to be
condemmed, then | would be in favor of it.

After all, when we condemm property
and the State of New York takes it, as Senator
Trunzo well knows, it becones exenpt from
taxes. And that's I'msure the reason to do
it, is to let governnent know that we're
all owi ng the condemmor to take property off
the tax roll. And it seens to ne before that
happens, all the entities that derive
revenue -- water districts, anbul ance
districts, fire districts -- they should al
know of the inpact of this before it happens.

I"mgoing to vote in the negative.
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It does a good thing, but it doesn't go far
enough.

ACTI NG PRESI DENT MARCELLI NO:

Read the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect in 30 days.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Senat or Oppenhei ner, to explain her vote.

SENATOR OPPENHEI VER: "' mvoting
in favor of this bill.

But | would like the record to show
that villages are independent entities of
towns. It is true under the State
Constitution that we have to lie inside of
towns, but we are totally independent
entities. And in the future it would be
appreciated if the bill were to include
vil | ages.

As a past village mayor, | can tel
you our government is |arge and enconpasses
all the various elenents of town governnents,

and is totally and 100 percent independent of
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t owns.

ACTI NG PRESI DENT MARCELLI NO;
Announce the results, please.

THE SECRETARY: Ayes, 59. Nays,
1. Senator Dollinger recorded in the
negati ve.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, M.
President. Could we lay aside for the day
Cal endar Number 84.

ACTI NG PRESI DENT MARCELLI NO The
bill is laid aside for the day.

Senat or Wi ght, please.

SENATOR W\RI GHT: Thank you, M.
President. | believe that conpletes the
report of the controversial cal endar.

ACTI NG PRESI DENT MARCELLI NO It
does.

SENATOR W\RI GHT: W should return
to reports of cormittees, and | believe
there's a report fromthe Finance Commttee at
t he desk.

ACTI NG PRESI DENT MARCELLI NO:
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There is, Senator.

May we please return to the reports
of the standing conmttees.

SENATOR W\RI GHT: | ask that the
report be read, M. President.

ACTI NG PRESI DENT MARCELLI NO
Thank you. The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons:

As a nenber of the New York State
Ener gy Research and Devel opnent Authority,
WIlliam G Howell, of Rockville Centre.

ACTI NG PRESI DENT MARCELLI NO:

Move the nom nation. Senator Wi ght.

SENATOR W\RI GHT: M. President,
"1l nmove the nom nation.

ACTI NG PRESI DENT MARCELLI NO The
question is on the nom nation of WIlliam G
Howel |, of Rockville Centre, for a termto
expire April 1, 2006, as a nenber of the
New York State Energy Research and Devel opnent
Aut hority.

Al'l in favor signify by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT MARCELLI NO:
Qpposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
nom nee i s confirned.

The Secretary will read.

THE SECRETARY: As nmenbers of the
State Fire Prevention and Buil di ng Counci l
John H. Flanigan, of Slingerlands, and Robert
G Shi bl ey, of Buffalo.

SENATOR W\RI GHT: M. President, |
woul d nove the nom nati ons.

ACTI NG PRESI DENT MARCELLI NO The
question is on the nom nation of John H
FI ani gan, of Slingerlands, and Robert G
Shi bl ey, of Buffalo, for a termto be nenbers

of the State Fire Prevention and Buil di ng

Counci | .
Al'l in favor signify by saying aye.
(Response of "Aye.")
ACTI NG PRESI DENT MARCELLI NO:
Qpposed, nay.

(No response.)
ACTI NG PRESI DENT MARCELLI NO: The

nom nees are confirnmed.
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The Secretary will read.

THE SECRETARY: As a trustee of
t he Power Authority of New York, Joseph J.
Seynour, of d ennont.

SENATOR STAFFORD: M. President.

ACTI NG PRESI DENT MARCELLI NO:
Recogni ze Senat or Bruno.

SENATOR BRUNG Thank you, M.
President. Thank you, Senator Stafford.

| just want to rise and support
Commi ssi oner Joe Seynour. Just about a nonth
ago, we were here discussing and review ng a
| ot of what had happened with C arence "Rapp"
Rappl eyea, a colleague in the Assenbly, as he
was | eaving his service as chair of the Power
Authority in New York State. And we're here
today confirm ng the Governor's recomendati on
and appointnment in that position of
Comm ssi oner Joe Seynour.

And all of us can be proud, and the
Governor certainly does hinself proud by
recogni zi ng how i nportant energy is to the
people of this state and in this country. And
we have been reading and listening to all the

failures in California and in other states,
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but not in New York. But we recognize that
power creates a crisis if it's not there
sufficiently and at a noderate cost.

So the Governor in his wisdomis
taki ng an acconplished individual with high
energy, 30 years of public service, literally
from Yonkers, Rochester, across this state.
Serving as the city nmanager of Peekskill,
starting ground | evel, grassroots, everywhere,
i ncluding the Motor Vehicle Departnent, OGS
nost recently. Everywhere Conm ssioner Joe
Seynour has been, it's an inproved place, it's
a better place, and the constituency of that
municipality or of this state benefits.

So the Governor again is to be
commended for choosing an individual to | ead
us through these next several years as it
relates to energy, power, and all the things
that that nmkes possible that accrues to the
benefit and the quality of life of al
New Yor ker s.

So | congratul ate and commend
Comm ssi oner Seynour for taking the tine,
having the will, having the desire to continue

hi s di stingui shed career in public service.
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Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator.

Senat or Lei bel | .

SENATOR LEI BELL.: Thank you, M.
President. If I may, just to echo what our
| eader has said here, that we thank the
Governor for sending us an appointnent of this
cal i ber.

|'ve had the good fortune to know
Joe for a nunber of years, fromdown in ny
neck of the woods. And we are nost fortunate
to have a person of this experience, his
talent, of his caliber conme forward to
continue to serve this state in a nost
chal l enging and difficult area.

So | extend, with ny coll eagues and
the Majority Leader, congratul ations, and once
agai n praise for the Governor for sending us
such a fine appointnent.

Thank you.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Wi ght, please.
SENATOR W\RI GHT: Thank you, M.

Pr esi dent .
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| rise to join ny colleagues in
novi ng the nom nati on of Comm ssi oner Seynour.
As chai rman of the Energy Conmittee, |'ve had
the occasion to spend sone time with the
Commi ssioner in preparation for assunming the
| eadershi p of the Power Authority.

And | think we all recognize the
i nportant role that the Power Authority plays
in New York State, not only as a supplier of
energy to our businesses, our industries, and
our homes throughout this state, but, equally
i nportant, as a |eader in energy efficiency
and energy conservation. The Authority plays
a very promnent role in the state's efforts
to address those issues.

The Conmi ssioner, as has been
poi nted out, brings a strong nmanageri al
background to the position of trustee and the
Governor's designation as chairnman. The
Governor should be comended. He's had a | ong
personal working relationship with
Commi ssi oner Seynour, he knows firsthand the
Commi ssi oner's managerial capabilities and the
expertise that he brings to the job.

Looki ng for someone to provide the
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necessary |l eadership at this critical tine,

t he Governor could not have nmade a better

choi ce in designating Joe Seynour. |If you

| ook at the responsibilities he has perforned
over his 25-plus-year career in public

adm ni stration, he's worked at the | oca

| evel , worked at | ocal governnent, and he wil|
be dealing with many | ocal governnents across
this state, and municipal -- munies.

He in turn has served in a
conmm ssioner capacity in state adm ni stration,
and in that job has done a very admrable job
of governing and adm nistering the Ofice of
General Services. And there are severa
exanples in his tenure as Comm ssioner that |
believe will speak to the expertise he brings
to this job as Power Authority chair.

For exanple, the Conm ssioner is a
proponent of clean fuel vehicles and has
chaired the state's O ean Fuel Vehicle
Council, inplenenting that first statew de
program and doing it very effectively, and
will continue to pronote those initiatives
t hrough t he Power Authority.

As the Comm ssioner of OGS, he's
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wor ked very closely with the Power Authority
on energy efficiency prograns, having reduced
OGS's electric bill by $3.5 m|Ilion annually,
an exanple that all of us can benefit from
And of course nost recently as OGS
Commi ssi oner, he's been working closely with
t he Departnent of Environnmental Conservation
in the construction of its new downt own
facilities, the first major green facility in
New York State, under the state's new statute.
So | think the Conmm ssioner
certainly brings the background, the
manageri al experience, the credentials to
serve as the next chair of the New York State
Power Authority. And as we nove forward

addressing the energy concerns of this state,

we will need the strong | eadership and
direction that the Comm ssioner will be
provi di ng.

I"mvery confident that the
Governor has nom nated the right chairnan.
I"mvery pleased to endorse that nom nation
and nove for its support anmong ny col |l eagues,
and wi sh to extend ny congratulations to the

Commi ssioner. | look forward to a strong and
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| ong wor ki ng rel ati onshi p.

Best of | uck.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Onor at o, pl ease.

SENATOR ONCRATO M. President,
| rise too to congratulate the Governor on his
wonder ful nom nati on.

Now, | represent Queens County, and
|'ve gone over the M. Seynour's background,
and it's very, very inpressive. He has
certainly a great expertise in the planning
and devel opnent of major real estate
properties.

And we are currently faced,

M. Chairman, with a situation in Queens
County where the New York Power Authority is
currently contenplating siting ten new
generating plants. |'m speaking specifically
of one which creates a major problemin the
Long Island City area, on Vernon Boul evard,
because it would interfere with the

devel opnent of the Silvercup Studios' plan to
devel op a maj or tel evision and perhaps novie
studio, and also in the devel opment of further

residential comrunity along the waterfront.
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W have not stated that we do not
want the generating plant. W have offered an
alternative site in a very, very close
proximty to the current location. 1've
spoken with Senat or Schuner, and he has
assured us that he is willing to participate
in providing additional funds for the
addi ti onal cost of noving the generating plant
fromthe Vernon Boul evard area to an area on
Borden Avenue which is approxinmately one mle
fromits current |ocation

Now, | notice that you've -- in
your resunme that you currently have situations
that you have been able to use your
i magi nation to solve these particul ar
problenms. | and several of mny coll eagues are
currently involved in a lawsuit to prevent the
| ocation and siting of that facility. There
is a tenporary restraining order for that
particular site, and | amcurrently awaiting
t he decision of Suprene Court Justice Joseph
CGolia for his decision. And while that
deci sion is pending, he has urged both sides
to engage in possible renedies so that it

shoul d not be necessary for himto render this
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deci si on.

So again, | conmmend the Governor on
this nomnation. And | comrend to you, with
your background of expertise, to be involved
in this new process. | know you're the new
man on the block, and this is your first
challenge. And | will do everything that I
possibly can to work with you to acconplish
t hese facts.

And agai n, congratul ations.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
President. | rise to support this noni nation.

Joe Seynour took over one of the
t oughest agencies to operate, in ny judgenent,
in the State of New York, one that was under
many tines criticismand so forth. And he ran
it beautifully well, without criticism and
particularly all the work that he did with the
Schenectady -- trying to get all of those
peopl e on the sane page. |I'mterribly
grateful to himand very, very proud of the
job that he's done.

And let ne just say this, as a
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great supporter of our Governor and a close
confidant, | know that he is appreciative of
all that you' ve done for the State of New
York. Joe, we wish you well in your new
assignnment. | know that this is an area,
particularly in the area of power, that is a
national crisis, if not international.

And we wi sh you well, and |I know
that you're going to do a great job with the
Power Authority. Al the best to you, Joe.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Hevesi .

SENATOR HEVESI : Thank you, M.
Presi dent .

| rise to echo the comments that ny
col | eague Senator Onorato made as they pertain
to a particularly potentially harnful
situation that's going on right now in our
hone bor ough.

And | brought this issue up during
the Finance Committee hearing on this nom nee,
and | have every expectation that M. Seynour
will be aterrific NYPA trustee. And should
he be elevated to the chair of NYPA, he wll

be in an even nore inpressive position to
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i npact the quality of |life and the quality of
econoni ¢ devel opnent in Queens.

Senator Onorato is a hundred
percent on the noney when he suggests that the
siting of one of NYPA s tenporary generating
facilities is absolutely msguided. And we'l
be the first to tell you that we recogni ze the
need for additional generating capacity in
New York City, and particularly the short-term
generating capacity which we need by this
sumer to prevent rolling brownouts and
bl ackout s.

But you don't cut off your nose to
spite your face. And to put this site in this
particular location, in an area that's al ready
overburdened -- not to nention the fact that
we have been in a lengthy process to redevel op
the Queens waterfront. And we know t hat
directly because the plaintiffs, one of the
plaintiffs in the lawsuit of Silvercup
Studi os, that they may not participate in an
expansion of their facility as a consequence
of the siting of this facility. You just
don't do this.

Now conpound the situation with the
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fact that there are additional sites which
have been of fered, and Senator Onorato
referred to them So this is not just a case
of NIMBY. This is not a "not in nmy back yard"
situati on.

And, furthernore, Senator Schuner
has suggested that he can secure federa
funding to incur additional costs, should they
be necessary, in order to |locate this plant on
an additional site.

And, finally, | have not heard any
evidence that the failure to site this one
44-megawatt facility by this June would | ead
to catastrophic shortages of power this sumrer
in the City of New York.

This is a situation where
unfortunately we have to litigate it, and
there are sonme burdens in ternms of putting up
a bond in order to prevent the construction
fromnoving forward. And it's going forward
right now. But this is one of those
situations that NYPA really needs to
reconsider this and do it i mredi ately, because
we' re hurting oursel ves.

There's no reason to do this
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generator in this site. W've got other

sites, better sites, that will provide us with
the requisite power we need and at the sane
time not conprom se the residentia

nei ghbor hoods in that |ocation and not
conprom se the nice nonentumthat we've built
up in the devel opment of the Queens

waterfront -- which is not just conmercia
devel opnent, but it's residential devel opnment
working in concert with each other. W're
maki ng progress finally, after years and
years, in that location, and this threatens to
hanper that progress.

So I wish M. Seynour great luck in
hi s new endeavor and strongly urge himto take
a look at the new sites that have been
proposed for this generating facility. And
with that in mnd, that NYPA shoul d reconsider
and just stop their nomentumto put this site
there. This will be a wise public policy
deci sion, and one in which I think all parties
agree that the fol ks who are advocati ng not
putting the site here are not just saying we
don't want it in our back yard, they're saying

it doesn't nake sense to put it in our back
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yard, here are the 15 reasons why.

So | wish the nom nee luck, and |
amsure, after this thorough airing of the
i ssue, that he will take this back to other
trustees. And should he be elevated into a
capacity where he can directly influence the
process, we trust he will give this a thorough
ai ring.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:

Senat or St avi sky.

SENATOR STAVI SKY: Very briefly,
M. President. | too wish to echo what ny
col | eagues have sai d.

This is a renarkabl e piece of
property along the East River, along the shore
front. And to have an i nappropriate power
pl ant woul d be econoni c disaster, both for
Silvercup and for the other potentia
devel opers of the shore front property.

Nobody underesti mates the need for
power plants. Ohers have been suggested.

And | certainly hope that the Power Authority
menbers will take into consideration the needs

of the community as expressed by Senator

Candyco Transcri ption Service, Inc.




1161

Onorato and Senator Hevesi. And | am
optimstic that the nessage will be heard and
that something will be done.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Thank you.

Senator Stafford, can we nove the
nom nati on.

SENATOR STAFFORD: It's a
pl easure to nove the nom nation

ACTI NG PRESI DENT MARCELLI NO:
Thank you. The question is on the nom nation
of Joseph J. Seynour, of dennont, as a
trustee of the Power Authority of New York
Al'l in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Qpposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
nom nation i s approved.

(Appl ause.)

ACTI NG PRESI DENT MARCELLI NO:
M. Seynour is joined by his wife, Susan.

And we wi sh you well in your
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endeavors, sir.

The Secretary will read.

THE SECRETARY: As a nenber of
the Wbrkers' Conpensation Board, Mna A
Bar gnesi, Esquire, of Snyder.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Stafford.

SENATOR STAFFORD: M. President,
it certainly is a pleasure to nove this very
fine nomnation. And before | nove this good,
excel l ent nom nation, | have to nention -- Joe
Seynour is just leaving. | wouldn't want him
to | eave without ny nentioning what a
tremendous nomination his is. And we
certainly do wish himwell.

Thank you so much

And it's a pleasure to nom nate or
nove the nom nation of Mona Bargnesi, who has
just a trenmendous record. She graduated from
one of the fine colleges in the nation, and
she graduated fromone of the fine |aw school s
in the nation. She's had a trenendous
experience in litigation. She in a very short
time has proven her ability. She has worked

for the Attorney General. And she al so has

Candyco Transcri ption Service, Inc.




1163

worked in the private sector.

The Governor, as has been nentioned
earlier here, has nade tremendous nom nati ons.
He certainly has. And | have said it before,
and 1'Il say it again. These two nom nations
that we're considering, Joe Seynour and Mona
Bargnesi, are the type of excellent
nom nati ons, excellent individuals -
dedi cat ed i ndividuals, capable individuals -
that have proven that they're going to do a
fine job. It is a pleasure to nove the
nom nati on.

ACTI NG PRESI DENT MARCELLI NO
Senat or Vol ker .

SENATOR VOLKER: M. President, |
just want to al so second the nom nation of
Mona Bar gnesi .

She's actually a resident of
Senator Rath's district. Senator Rath is now
down -- | believe over in wherever it is that
they' re doing the conference comittee on
worren' s i ssues and wellness. And so she
couldn't be here, but she asked nme to speak in
Mona' s behal f.

As Senator Stafford said, she is an
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excel l ent attorney and former Assistant
Attorney Ceneral, has a great background -
she's also fluent in Spanish and French, which
coul d be useful in sone cases on the Wrkers'
Conpensati on Board. She has an excel | ent
educati on background. And I know that she'l
make an excel |l ent nmenber of the Workers'
Conpensat i on Board.

And | congratul ate the Governor for
t he nom nati on.

ACTI NG PRESI DENT MARCELLI NO The
question is on the confirnmation of Mna
Bargnesi, Esquire, as a nenber of the Wirkers'
Conpensation Board. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO Al 'l
opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
nom nation is confirmned.

Ms. Bargnesi, we wish you well in
your endeavors for the people of the State of

New Yor k. Congratul ations.
(Appl ause.)
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ACTI NG PRESI DENT MARCELLI NO:
Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could turn to notions and resol utions, |
believe there's a privileged resolution at the
desk by Senator Seward. | ask that the title
be read and nove for its i medi ate adopti on.

ACTI NG PRESI DENT MARCELLI NO:
We'll return to notions and resol utions.

The Secretary will read the
privileged resolution of Senator Seward.

THE SECRETARY: By Senat or
Sewar d, Legislative Resol ution commendi ng
Al exi s Saba upon the occasi on of her
designation as a Distinguished Finalist in the
Si xth Annual Prudential "Spirit of Comunity"
Awar ds program

ACTI NG PRESI DENT MARCELLI NO Al 'l

in favor of the resolution signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT MARCELLI NO:
Qpposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NG, The
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ayes have it. The resolution is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT MARCELLI NO No,
Senator, the desk is clean.

SENATOR SKELGCS: There bei ng no
further business, | nove we adjourn until
Monday, March 5th, at 3:00 p.m, intervening
days being | egislative days.

ACTI NG PRESI DENT MARCELLI NO:

There being no further business before the
Senate, the notion is to adjourn until Monday,
March 5th, at 3:00 p.m, intervening days
bei ng | egi sl ative days.

The Senate i s adjourned.

(Wher eupon, at 12:51 p.m, the

Senat e adj ourned.)
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