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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The
Senate will cone to order. | ask the nenbers
to find their chairs, staff to find their
pl aces.

| ask everybody in the chanber to
rise and join nme in saying the Pledge of
Al'l egi ance to the Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT KUHL: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT KUHL: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Monday, January 29, the Senate net pursuant to
adj ournnent. The Journal of Friday,
January 26, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT KUHL: Hear i ng
no objections, the Journal stands approved as

r ead.
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Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Bruno, that brings us to
t he cal endar. Senator Bruno.

SENATOR BRUNGC M. President,
believe | have a privileged resolution at the
desk. | would ask that it be read in its
entirety and nove for its inmedi ate adoption.

ACTI NG PRESI DENT KUHL: The
Secretary will read the privileged resol ution
by Senator Bruno in its entirety.

THE SECRETARY: By Senat or Bruno,
Legi sl ati ve Resol uti on Nunmber 314, honoring
Cl arence D. "Rapp" Rappl eyea upon the occasion
of his retirement after nore than 28 years of
di sti ngui shed service to the State of New
Yor k.

"WHEREAS, It is incunbent upon the

peopl e of the State of New York to recognize
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and acknow edge t hose who have nade
significant contributions to the quality of
life within our comunities; and

"WHEREAS, Fromtinme to tine this
Assenbl ed Body takes note of certain
extraordinary individuals it wi shes to
recogni ze for their valued contributions to
t he success and progress of society and for
t heir endeavors; and

"WHEREAS, d arence D. ' Rapp'
Rappl eyea, a 22-year | awnaker, was first
el ected to the New York State Assenbly in
1972; he was chosen to | ead the Assenbly
Republ i cans on January 3, 1983, and had served
continuously in that position until 1995; and

"WHEREAS, Throughout his Assenbly
service, O arence Rappl eyea was a strong
advocate of fiscal reform including reduction
of State borrowi ng, | ower taxes, and restraint
of State spending; he had | ong advocat ed
refornms such as consensus revenue forecasting
and adoption of recommendations to elinnate
waste i n governnent; and

"WHEREAS, C arence Rappl eyea served

on several Assenbly Standing Conmittees
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i ncluding: Agriculture, as Ranking Republican
Menber, Transportation, |Insurance, Rea
Property Taxation, and Cities; he al so served
on the Subconm ttee on Railroads.

"In 1977, d arence Rappl eyea was
el ected Secretary of the Assenbly Republican
Conference; he |ater served as Chairman of the
Assenbl y Republican Conference from
January 1979 until his election as Mnority
Leader in 1983; and

"WHEREAS, |In 1995, C arence D
" Rapp' Rappl eyea was appoi nted Chairman and
Chi ef Executive Oficer of the New York State
Power Authority, the nation's |argest
state-owned electric utility and supplier of
one-quarter of New York State's electricity;
and

"WHEREAS, A |lifelong New York State
resident with a long record of public service,
he is a | eading advocate of consuner choice in
el ectricity supply and of a continuing role
for public power systens in the energing
conpetitive electricity industry; he worked
successfully to strengthen the Power

Authority's efforts to help create and save
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j obs for New Yorkers; the | andmark ' Power for
Jobs' program has hel ped to protect nore than
260, 000 jobs since it began in 1997; and

"WHEREAS, |In addition to his Power
Aut hority duties, M. Rappleyea served as
Chai rman of the New York State Econom c
Devel opment Power Allocation Board; he served
as Chairman of the Executive Conmttee of the
New Yor k Power Pool; and

"WHEREAS, He is a nenber of the
Board of the New York State Energy Research
and Devel opnment Authority and the Interagency
Council on C ean Fuel ed Vehicles, and he
served as Vice-Chairman of the Electric
Vehi cl e Associ ation of the Anmericas; he also
chaired the EVAA's Public Policy Committee;
and

"WHEREAS, Born and raised in
Norw ch, in Chenango County, he attended
Wagner Col |l ege on Staten Island and graduat ed
fromthe State University of New York at
Al bany. He was a high school teacher and
coach in the South New Berlin Central School s
before entering Cornell University, where he

earned his | aw degree; and
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"WHEREAS, After graduating fromlaw
school, Carence D. 'Rapp' Rappl eyea worked as
atrial attorney in Norwi ch; he has served as
Norwich City Attorney and as counsel to the
Norw ch School District, the Board of
Cooperative Educational Services of Chenango,
Del awar e, Madi son and Gt sego Counties, and the
Norwi ch Urban Renewal Agency, Pl anning
Commi ssi on and Water Board; and

"WHEREAS, 'Rapp' raced Formul a Ford
cars on the Autonobile Conpetition Comittee
for the United States circuit; he was the 1970
Rooki e of the Year for New York's Southern
Tier; and

"WHEREAS, d arence D. ' Rapp'

Rappl eyea is a fornmer nenber of the boards of
trustees of Wagner Coll ege and Hartwi ck

Col | ege; he received the 1995 John F. Deitrich
Award fromthe Associ ated Medi cal School s of
New York for his contributions to the
advancenent of hi gher education in New York
State; and

"WHEREAS, Long active in conmunity
affairs, he has served as a director of the

New York State Tubercul osis and Enphysena and
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Respi ratory Associ ati on, the Chenango County
Associ ation for Retarded Children, the county
unit of the Anerican Cancer Association and
the Norwich YMCA;, he is a former president of
t he Chenango County Bar Association and served
as chairman of Leadershi p Chenango; and

"WHEREAS, He and his wife, Nancy,
reside in Norwi ch; they have three daughters
and six grandchildren; and

"WHEREAS, During his distinguished
career in New York State governnent, C arence
Rappl eyea served with |oyalty, honor, and
di stinction; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor
Clarence D. 'Rapp' Rappl eyea upon the occasion
of his retirement after 28 years of
di sti ngui shed service to the State of New
York; and be it further

"RESCLVED, That a copy of this
Resol ution, suitably engrossed, be transmtted
to Carence D. 'Rapp' Rappl eyea."

ACTI NG PRESI DENT KUHL: The
question is on the resolution. Al those in

favor signify by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
resolution is adopt ed.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we open this resolution up to all the
menbers that would like to join in that.

ACTI NG PRESI DENT KUHL: Are there
menbers in the chanber that would |like to be
on this resolution? | see a lot of nods yes.

Senat or Bruno, can we foll ow
standard tradition of putting all the nenbers
on unless they signify to the desk that they

don't wish to be on?

SENATOR BRUNO Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Al'l the
menbers will be added to the resolution as

cosponsors unless they do not wish to be on
it. And if you do not wish to be on the
resol ution, please notify the Journal clerk.

Senat or Bruno.
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SENATOR BRUNGC M. President,
believe there's another privileged resol ution,
by Senator Goodman. | would ask that the
title be read and nove for its i mediate
adopti on.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title to the
privileged resolution by Senator Goodman.

THE SECRETARY: By Senat or
Goodman, Legi sl ative Resol ution Nunber 315,
honori ng Archbi shop Edward M chael Egan upon
t he occasion of being elevated to the exalted
position of Cardinal.

ACTI NG PRESI DENT KUHL: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
resolution is adopt ed.

Senat or Bruno.

SENATOR BRUNGC. M. President,

can we open this, as the previous resol ution,
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unl ess soneone does not want to be on it.

ACTI NG PRESI DENT KUHL: Sanme
procedure. Anybody who does not wish to be on
the formerly adopted resol ution by Senator
Goodman, please notify the desk. O herw se,
all menbers will be added to the resolution as
cosponsors.

Senat or Bruno.

SENATOR BRUNO And, M.
President, can we at this tine adopt the
Resol uti on Cal endar.

ACTI NG PRESI DENT KUHL: The
question is on the Resolution Calendar. Al
those in favor of adopting the Resol ution
Cal endar signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
Resol ution Cal endar is adopted.

Senat or Bruno.

SENATOR BRUNGC. M. President,
can we take up the noncontroversial reading of

t he cal endar.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the noncontroversia
readi ng of the cal endar.

THE SECRETARY: Cal endar Nunber
15, by Senator Vol ker, Senate Print 208, an
act to amend the Penal Law and the Crim nal
Procedure Law, in relation to term of

i mpri sonment .

SENATOR DCLLI NGER: Lay the bil
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

26, by Senat or DeFranci sco, Senate Print 437,
an act to anend the Penal Law, in relation to

t he paynment of reparation.

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

41, by Senator Marcellino, Senate Print 781,
an act to repeal Title 17 of Article 23 of the
Envi ronnental Conservation Law.

SENATOR DCLLI NGER: Lay the bil

aside, M. President.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
44, by Senator Bal boni, Senate Print 859, an
act -

SENATOR BALBON : Lay the bil
asi de for the day, please.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day at the request of the
sponsor.

Senat or Bruno, that conpletes the
noncontroversi al reading of the cal endar.
Senat or Bruno.

SENATOR BRUNGC M. President, on
t he controversial cal endar, can we ask for
Cal endar Nunmber 26, by Senat or DeFranci sco.

ACTI NG PRESI DENT KUHL: The
Secretary will read, on the controversia
cal endar, Cal endar Nunber 26.

SENATOR DOLLI NGER: Expl anati on,
pl ease, M. President.

THE SECRETARY: Cal endar Nunber
26, by Senat or DeFranci sco, Senate Print 437,
an act to anmend the Penal Law, in relation to

the paynment of reparation or restitution.
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ACTI NG PRESI DENT KUHL: Senat or
DeFranci sco, an explanati on of Cal endar Nunber
26 has been requested by the Acting Mnority
Leader, Senator Dol linger.

SENATOR DeFRANCI SCO Thi s bil
passed 61 to nothing last year. And it
basi cal |y expands the definition of "victinf
to include individuals that -- a person or
entity which provides assistance for the
prevention or mtigation of damage to person
or property caused by an offense.

And the concept is to allowthe
judge to call for restitution by a person
convicted of a crine to nore victins. It's
anot her tool for the judges to nmake victins

whol e by paynent by peopl e convicted of

crinmes.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: M.
President, will the sponsor yield to a
questi on?

ACTI NG PRESI DENT KUHL: Senat or

DeFranci sco, do you yield to a question?

SENATOR DeFRANCI SCO Yes.
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ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NCGER: Wul d one of
t he consequences of this bill, Senator, be
that there would be insurance coverage
avai |l abl e, there would be an ability to get to
i nsurance coverage in certain instances if the
def endant had such -- any type of insurance
cover age?

SENATOR DeFRANCI SCO | don't
know of any insurance that would insure a
person conmitting a crinme to pay the victinms
expenses resulting fromthat crinme. So |
can't inmagine that there would be any
i nsurance avail abl e or anyone woul d have such
i nsur ance.

SENATOR DOLLI NGER: Thr ough you,
M. President.

ACTI NG PRESI DENT KUHL: Senat or,
are you asking the Senator to yield to another
questi on?

SENATOR DCLLI NGER: If he wll,
yes, M. President.

ACTI NG PRESI DENT KUHL: Senat or

DeFranci sco, do you yield to another question?
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SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NCGER: What about
the situations in which there -- for exanple,
the one that occurs to nme right off the bat is
crimnally negligent hom ci de, where we create
a certain standard of conduct that it isn't
intentional, but there's a certain type of
ei t her reckl ess or negligent conduct which
woul d create a crimnal liability but
nonet hel ess perhaps al so trigger coverage
under the Insurance Laws.

Wul d that be involved in any way?

SENATOR DeFRANCI SCO. No, | don't
think this is -- the intent of this bill is
not to have civil litigation over in a

crimnal sentencing procedure.

The -- this is dealing with
i nstances where individuals, in commtting a
crime, an intentional crine where the victim
may be -- have personal property that was
damaged or stolen or clothing that was ripped
or various itens that are recoverabl e because

of an intentional crim nal act. | don't
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believe it applies to negligence situations,
because in those situations there are the
civil courts.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, are you -- excuse nme just for the
i nterruption.

Senat or Bruno, why do you rise?

SENATOR BRUNG M. President, ny
col | eagues, forgive the interruption. Could
we announce an i mmedi ate neeting of the
Fi nance Comm ttee in Room 332. Thank you.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Senate
Fi nance Comm ttee, an i medi ate neeting of the
Senate Finance Committee in the Majority
Conf erence Room Room 332.

Senat or Dol linger, do you w sh
Senat or DeFranci sco to continue to yield?

SENATOR DCLLI NGER: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or,
do you yiel d?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.
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SENATOR DOLLI NGER: Agai n, for ny
edi fication, Senator, the bill says that this
will provide -- a person or entity which

provi des assi stance for prevention or
mtigation, they will be considered a victim
for purposes of payouts fromthe Crine
Victinms' Assistance Board?

SENATOR DeFRANCI SCO For
exanpl e, that provides assistance, it nay be a
police agency, it may be an anbul ance conpany,
it may be sonething that provides assistance.

And in the event that the
i ndi vi dual who is providing the assistance
i ncurs costs or expenses, then, under the
ci rcunst ances, there could be this order of
restitution.

SENATOR DCLLI NGER: Agai n,
t hrough you, M. President, if Senator
DeFranci sco will continue to vyield.

ACTI NG PRESI DENT KUHL: Senat or,
do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DOLLI NGER: Wuld this
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apply in a situation -- for exanple, in
Rochest er we have an organi zation call ed

Al ternatives for Battered Whnen that provides
shelter and security for wonen who are victins
of domestic crinmes. Wuld this allow themto
be included, | nmean that organization directly
to be included in the order of restitution,
consi dering they take on the cost of
sheltering and caring for a famly that's

di spl aced?

SENATOR DeFRANCI SCO. It's
certainly within the purview -- it's in the
| anguage of the bill.

But the question is normally when
you have a crimnal offense, it's very
unlikely that the defendant is going to have
that kind of nobney to pay those expenses. So
it's aright, it could happen, but
realistically it's probably not a realistic
expectation that that kind of noney woul d be
avai l able froma crimnal defendant who nay be
serving tine.

However, | think the nore realistic
types of offenses that woul d be involved woul d

be where injuries occur and there's
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out - of - pocket expenses fromthe people

provi ding the services to that injured person.
That woul d be a nmuch | esser expense, but
technically that could apply.

SENATOR DOLLI NGER: kay. Just
one final question, through you, M.

Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DCLLI NGER: Does this
create a right of action on behalf of the
person or party that's provided the mtigation
or assistance against the Crine Board? How
will that work? WIIl they file a separate
application in conjunction with the victim
who's actually sustained the personal injury?

SENATOR DeFRANCI SCO Vell, |
think the purpose of this bill, it's not -- it
allows a court to order restitution. And so
it's not a private right of action, it's a
part of a sentencing procedure.

And no question, there would be, I
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believe, a potential of a private right of
action by these groups anyway. |If they could

show that there was sone | oss and there was a

civil loss, there would be a civil renedy.
But this is -- it's not intended to
have a new private right of action. It gives

t he sentencing judge, when ordering
restitution, the ability to include not only
the victims costs but also the costs of those
provi ding services to the victim

SENATOR DOLLI NGER: kay. Thank
you, M. President, just on the bill.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NGER: | appreciate
Senat or DeFranci sco's thoughtful explanation
of it, and I think this bill does |ots of good
t hi ngs, as evidenced by the unani nous vote
that this house has passed it previously.

| think the critical thing that at
| east occurs to ne is that this broadens the
scope of the restitution renmedy to include
peopl e that wouldn't otherw se necessarily be
before the courts. And ny hope is if this

bill passes, becones |aw, gets through the

Candyco Transcri ption Service, Inc.




304

ot her house, that there will be a canpaign
underway to make beneficiaries of this
particul ar provision agencies like the
Alternatives for Battered Whnen, |ike

Soj our ner House in Rochester, New York, that
provi des a hal fway house for victins of
donestic viol ence, for violence by partners,
and that what will happen is that those
agencies will nore aggressively seek
restitution ordered by the perpetrators of

t hose cri mes.

Too often the victins of these
crimes who need restitution are wonen, and so
often they have to seek refuge in hal fway
houses and in shelters. And it seens to ne
t hat Senator DeFrancisco's bill opens the door
for those shelters to get direct reparations
for the tine, the noney that the conseguences
of their crime cause.

And | would strongly support this
bill, M. President. | again thank Senator
DeFranci sco and urge its adoption by the
house.

ACTI NG PRESI DENT KUHL: Senat or

Duane, why do you rise?
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SENATOR DUANE: I f the sponsor
woul d yield, please.

ACTI NG PRESI DENT KUHL: Senat or
DeFranci sco, do you yield to Senator Duane?

SENATOR DeFRANCI SCO Yes.

SENATOR DUANE: Thank you very
much.

| notice that in the sponsor's
menor andum i n support that he states that
"out - of - pocket | osses sustai ned by any
department which took action to prevent,
mtigate, or renmedy danages ot her than a
police departnent.” |'mwondering where in
the legislation | could find that. | don't

see it in the bill.

SENATOR DeFRANCI SCO You know,
your voice trailed off. Oher than what? 1|'m
sorry.

SENATOR DUANE: "Police

departnent," it says in your nenorandum of
support. And |I'm wondering where in the
| egislation | could see that.

SENATOR DeFRANCI SCO Vell, |
don't see it. | don't see it. There seens to

be an i nconsistency in the neno and the bill.
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But on the other hand, it would
seemto ne it would be logical for police
departnments to be included as well. But it is
not inthe bill. It's not inthe bill. It
nmust be a mistake in the nmeno.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: Then that neans
that the police -- a police departnent could
get conpensation?

SENATOR DeFRANCI SCO Vell, |
think so, unless there's sonmething in the body
of the bill that already excludes police
officers. The balance of the bill isn't shown
in the amendnent. | don't have the actua
bill itself that this is anendi ng.

Yes, excuse ne, | was -- it was
just confirmed that there was a m stake in the

menor andum and t hat the nenorandum was
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supposed to be changed and it just fel

t hrough t he cracks.

ACTI NG PRESI DENT KUHL: Senat or
Duane.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Are you

asking the Senator to continue to yield,
Senat or Duane?

SENATOR DUANE: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: ' m wonderi ng,
then, what it is that we pay police officers
for, if not to actually protect us and be
there for us in situations exactly like this

one.

SENATOR DeFRANCI SCO Vel |, what

it -- the intent here is -- and this has
happened in nmy county on many occasions -

SENATOR DUANE: M . President,

Candyco Transcri ption Service, Inc.




308

cannot hear the sponsor. There's a |ot of

background noi se, ambi ent noi se here.

ACTI NG PRESI DENT KUHL: If we can

get Senator Dollinger to sit down, then naybe
we can have the chanber be a little quieter

SENATOR DeFRANCI SCO I n our
jurisdiction, it's happened many tines where,
in the course of trying to stop an assault or
in the course of trying to apprehend soneone
who's charged with a crine, where a uniform
may be danaged in sone way or a vehicle in a
hi gh- speed chase may be danmaged.

And the concept would be it's not
that the police officer himor herself
receives the noney, it's that the departnent
is reinmbursed so the public taxpayers are not
payi ng for danage in these types of
si tuati ons.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT KUHL: The
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Senat or continues to yield.

SENATOR DUANE: Isn't this what
we pay our taxes for, to deal with exactly
t hese kinds of situations? Isn't that where
our tax dollars are supposed to go?

SENATOR DeFRANCI SCO Absol utely.
However, if you can recoup -- if the person
convicted is convicted and has the wherew tha
to reinburse the public for the danmages that
t hat person caused, it woul d seem prudent for
government to try to recoup sone of those
expenses rather than they be at the cost of
t he taxpayer

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
Duane, excuse nme for just a nonent. W do
have a nunber of conversations that are, |
think, distracting fromyour questioning with
Senat or DeFranci sco.

If we could have the nenbers pl ease
take their chairs. |If you need to have a
conversation other than with the Majority

Leader, please take it out of the chanber.
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Thank you.

Senat or Duane, are you aski ng
Senat or DeFranci sco to continue to yield?

SENATOR DUANE: | am

ACTI NG PRESI DENT KUHL: Senat or,
do you yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: Thank you.

Is there an Assenbly sponsor for
the bill?

SENATOR DeFRANCI SCO No.

SENATOR DUANE: And t hrough you,
M. President, would the sponsor continue to
yi el d?

ACTI NG PRESI DENT KUHL: Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.

SENATOR DUANE: Woul d the cost of

going to get counseling through the Crine

Victims' Board al so be included in this?

SENATOR DeFRANCI SCO No, this is
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not an alternative to bringing a civil

lawsuit. It sinply is in those situations, in
t he apprehension or in the assistance of a
victim-- in the course of a police agency or
an ambul ance service or some ot her agency
assisting, that is what the bill is for, so
judges can order it.

| don't think the judges are
intending -- the bill doesn't intend judges to
have heari ngs about danmges to the extent that
you're talking about. But if they're readily
avai | abl e, expenses that need to be paid for
by sonebody, the taxpayer or the defendant,
it's -- those are the type of situations that
this bill deals wth.

It happens right now Otentines a
judge will order restitution in certain cases
as a part of probation. It happens now. But
this just broadens it so there's nore
i ndi viduals, not just the exact victimthat
restitution could be ordered for.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
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DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: But due to the
trauma of a crinme, wouldn't a crine victim
even if they work for an agency or they work
for a private conpany, be eligible to get
counseling at the Crinme Victins' Board? |'m
tal ki ng about counseling, not necessarily -

SENATOR DeFRANCI SCO Thi s bil
isn't -- doesn't have anything to do with the
Crinme Victins' Board and their rules and
regulations. [It's an additional group of
i ndividuals that the judge will be allowed to
order restitution for, in a sentencing in a
crimnal matter.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.
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SENATOR DUANE: I f not through
the Crinme Victins' Board, then if a person
because of their trauma sought out private
psychol ogi cal or psychiatric help, would that
be sonething that could be rei mbursed under
this |legislation?

SENATOR DeFRANCI SCO There is a
pi ece of |egislation that was enacted in the
past that is |aw that gives the paraneters as
to what a crine victim the actual person who
is the victimof the crime, can recover
through a judge's order on restitution and
what they can't recover. |It's the base bill.

Al this bill does is it expands
the individuals who are assisting in the
crinme. | find it difficult to imgine a
situation where a police agent m ght be -
well, | guess there m ght be, where a police
agent or soneone in an anbul ance crew woul d
need counseling after performng their duties.

But that is not what the bill is
intended. It's just to expand the individuals
who may be paid by order of a court during the
course of sentencing.

SENATOR DUANE: And t hrough you,
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M. President, a final question, please.

ACTI NG PRESI DENT KUHL: Senat or
DeFranci sco, do you vyield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: And is it
envi sioned that it would be both the |oca
police departnent as well as the State Police
that would al so be eligible under this?

SENATOR DeFRANCI SCO It doesn't
define police agency. Every agency would
apply.

SENATOR DUANE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the bill?

Heari ng none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
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the results.

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we return to reports of standing
commttees. And | believe that there's a
report fromthe Finance Commttee. |'m going
to ask that it be read at this tine.

ACTI NG PRESI DENT KUHL: There is
a report of the Finance Cormmittee at the desk.
The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Committee on Finance, reports the
foll owi ng nom nati ons:

As menbers of the Advisory Counci
on Al coholism and Substance Abuse Services,
Col eman Costello, of Bayside; Philip G anelli,
M D., of Flushing; and John W Russell, Jr.
of Staten Island.

ACTI NG PRESI DENT KUHL: The
question is on the nom nati on of Col eman
Costello, Philip Ganelli, and John W Russel

to beconme nenbers of the Advisory Council on
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Al cohol i sm and Substance Abuse Services. All
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nees are confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the Mental Health Services Council, Steven
Fri edman, of Yorktown Hei ghts.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nati on of Steven
Fri edman to becone a nenber of the Mental
Heal th Services Council. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

The Secretary will continue to
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read.

THE SECRETARY: As nmenbers of the
Advi sory Council to the Conmi ssion on Quality
of Care for the Mentally Disabled, Gace E
Cl ench, of Brentwood, and Joan E. Klink, of
Fi shkill.

ACTI NG PRESI DENT KUHL: The
question is on the nom nation of Grace O ench
and Joan Klink to becone nenbers of the
Advi sory Council to the Conmi ssion on Quality
of Care for the Mentally Disabled. Al those
in favor of the nom nations signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nees are confirned.

The Secretary will continue to
read.

THE SECRETARY: As nmenbers of the
State Canp Safety Advisory Council, Shirley A
Hansen, of Lake Pl acid, and Robert C.

Schei nfel d, of New Rochelle.
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ACTI NG PRESI DENT KUHL: The
question is on the nom nation of Shirley A
Hansen and Robert C. Scheinfeld to becone
menbers of the State Canp Safety Advisory
Council. Al those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nees are confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the Board of Visitors of the Binghanton
Psychiatric Center, GCerald Buckley, of
Bi nghant on.

As a nenber of the Board of
Visitors of the Bronx Psychiatric Center,
Yvonne E. Chappell, of the Bronx.

As nmenbers of the Board of Visitors
of the Brooklyn Devel opnental Disabilities
Services Ofice, Calvin A Fischetti, of

Br ookl yn, and Edwi n Mendez- Santi ago, of
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Br ookl yn.

As nmenbers of the Board of Visitors
of the Broone Devel opnental Disabilities
Services Ofice, MIldred Hendry Bengel, of
Bi nghant on; Raynond W Del aney, of Endicott;
and Kathryn M Paddock, of Bi nghanton.

As nmenbers of the Board of Visitors
of the Capital District Devel opnental
Disabilities Services Ofice, Kathe R
Sheehan, of Scotia, and Cheryl \Walther, of
Hudson Fal | s.

As nmenbers of the Board of Visitors
of the Central New York Devel opnent al
Disabilities Services Ofice, Robert Lehr, of
Tully; Elizabeth Vaught, of Bal dwi nsville;
Shirley Mary Wlcox, of Little Falls; and
Thonmas Yousey, Sr., of Lowville.

As a nenber of the Board of
Visitors of the R chard H Hutchings
Psychiatric Center, Daniel Mancini, of
Canast ot a.

As nmenbers of the Board of Visitors
of the Agricultural and Industrial School at
I ndustry, Robert L. dover, of Bloonfield,

Mar k Maxi m of Spencer Port; Janes H. Norman,
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of Webster; Teresa Wl fe, of Pittsford; and
Robert M Zinck, of Henrietta.

As a nenber of the Board of
Visitors of the Long Island Devel opnent al
Disabilities Services Ofice, Walter Krudop,
of Pat chogue.

As a nenber of the Board of
Visitors of the Manhattan Psychiatric Center,
Marlin R Mattson, of New York GCty.

As nmenbers of the Board of Visitors
of the Metro Devel opnental Disabilities
Services Ofice, Mldred Holley-Davis, of the
Bronx, and Joan S. Laufer, of New York City.

As nmenbers of the Board of Visitors
of the New York State Hone for Veterans and
Their Dependents at Oxford, Richard M Pedro,
of Oswego, and Louisa Platt, of Westford.

As nmenbers of the Board of Visitors
of the Staten Island Devel opnent al
Disabilities Services Ofice, Roberta Scott
Boatti, of Staten Island, and Polly Panzell a,
of Staten Island.

As a nenber of the Board of
Visitors of the Sunnount Devel opnent al

Disabilities Services Ofice, Margaret
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Kol odzey, of Mori ah.

As nmenbers of the Board of Visitors
of the Taconic Devel opnental Disabilities
Services O fice, Joan E. Klink, of Fishkill
Ronal d S. Lehr, of Poughkeepsie; and Ral ph
Vi nchi arell o, of Wassaic.

As nmenbers of the Board of Visitors
of the Western New York Devel opnent al
Disabilities Services Ofice, Panela D
Bur goon, of Fredonia; Mary Ellen Mirphy, of
West Seneca; and Anne M Ray, of South Dayton.

ACTI NG PRESI DENT KUHL: The
question is on the nom nation of several to
many facilities. Al those in favor signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nees are confirned.

Senat or Duane, why do you rise?

SENATOR DUANE: I had a question
on the appoi nt nents.

ACTI NG PRESI DENT KUHL: What is
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your question, Senator?

SENATOR DUANE: Vell, ny first
guestion is, what does the Board of Visitors
do in the devel opnental facilities?

ACTI NG PRESI DENT KUHL: Senat or
Vel ella, would you like to respond to that
questi on?

SENATOR VELELLA: M. President,
coul d you repeat the question? What does the
Board of Visitors do?

SENATOR DUANE: Yes.

ACTI NG PRESI DENT KUHL: You don't
know? You're a State Senator and you don't
know what the Board of Visitors does at a
mental hospital? Ws that the question you're
aski ng ne?

SENATOR DOLLI NGER: You aren't
entitled to a question -

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger -- excuse ne, gentlenen. GCentlenen,
gentl enmen, gentlenen.

SENATOR DOLLI NGER: Senat or
Velella's question is out of order.

ACTI NG PRESI DENT KUHL:

Gent | eren, gentlenen, gentlenen.
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SENATOR DUANE: M . President,

the question was directed to ne.

ACTI NG PRESI DENT KUHL: Senat or
Duane.
Senat or Dol linger, why do you rise?
SENATOR DCLLI NGER: M.
President, | believe Senator Velella's

question is out of order. Senator Duane has
the floor.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, you are out of order. There was a
question, and there is a response. So pl ease
sit down.

Senator Velella, did you respond to
t he question?

SENATOR VELELLA: | don't nmean
to -- | just wanted to clear up exactly what
part of that. They do a great nany things.

You don't know anyt hi ng about thenf
You want me to explain everything they do?

SENATOR DUANE: Through you, M.
President, I'll respond.

Actual |y, whether | do or don't
know is conpletely irrelevant. | want to nake

sure that our body has on the record exactly
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what it is that our appointments to these
bodies do. So | believe that the record needs
to have an expl anation of what these -
because in Finance, | don't believe that
records are kept. And | want to nake sure
that we have it on the record here.

So if the respondent -- | don't
think he's the sponsor -- can cal m down enough
to describe that, |I'd be nost appreciative.

Through you, M. President.

SENATOR VELELLA: M. President,
Il will respond.
ACTI NG PRESI DENT KUHL: Senat or

Vel ella, to respond to Senator Duane's
questi on.

SENATOR VELELLA: For all intents
and purposes, and for an explanation, the
menbers of Boards of Visitors in the state
institutions which are confirned by the Senate
after appointnment by the Governor serve as the
eyes and ears of the Governor in these
facilities to make sure that the facilities
are running according to the law, cleanly
facilities, orderly facilities, and to protect

the patients in these facilities and be the

Candyco Transcri ption Service, Inc.




325

eyes and ears of the Governor. That is what a
Board of Visitors does, Senator.

SENATOR DUANE: Through you, M.
President, if the nmenber would continue to
respond to ny questions, yield.

ACTI NG PRESI DENT KUHL: If you
have a question, Senator Duane. And we're
actually not on a bill or on a confirmation,
and | regret that | didn't see you before the
vote was taken. But in order to accommpdate
your curiosity and trying to get an answer to
your questions, do you have another question

relative to these confirnati ons?

SENATOR DUANE: | do, M.
Presi dent .

ACTI NG PRESI DENT KUHL: VWhat is
it, sir?

SENATOR DUANE: The question is,

is there conpensation for the nmenbers of these
boar ds?

ACTI NG PRESI DENT KUHL: Senat or
Vel ella, would you like to respond to that
questi on?

SENATOR VELELLA: Yes, M.

President. The answer i S no.
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ACTI NG PRESI DENT KUHL: There is
no conpensation, according to the Senator.

SENATOR DUANE: And t hrough you,
M. President, is there a tine requirenent
that the nmenbers of the board have to spend at
t heir appointed duties?

ACTI NG PRESI DENT KUHL: Senat or
Vel el | a.

SENATOR VELELLA: M. President,

as needed. As needed. The anpunt of tine as

needed.

SENATOR DUANE: Through you, M.
President, | didn't hear the answer.

ACTI NG PRESI DENT KUHL: He said

as needed. As needed. Tinme as needed.
SENATOR DUANE: Thank you.
And a final question, M.
President. Are the nunber of nenbers of the

boards set in | aw?

ACTI NG PRESI DENT KUHL: Senat or
Vel el | a.

SENATOR VELELLA: | believe they
are. | believe there are a nunber of

appoi ntnents to each of the facilities. And

when t he vacanci es occur, the Governor then

Candyco Transcri ption Service, Inc.




327

fills them or when the term expires.

SENATOR DUANE: Thank you, M.
Presi dent .

On the appointnents, |I'mglad that
|'"ve been able to enlighten all of the nenbers
and the nenbers of the public who may have
been in the dark about exactly what this was.
And |I'mvery pleased that you were able to
elicit those answers, and that they'll forever
after be on the record.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Duane.

Senat or Bruno.

SENATOR BRUNO Have we
finished -

ACTI NG PRESI DENT KUHL: Yes, we
have, sir.

SENATOR BRUNO -- with the

nom nati ons?

Can we call up -- | think there are
two other bills that are on the controversia
cal endar. And they are Cal endar 15, and can
we lay that bill aside for the day.

ACTI NG PRESI DENT KUHL: Cal endar
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Nunber 15 will be laid aside for the day.

SENATOR BRUNG: And Cal endar 41
and can we lay that bill aside for the day.
ACTI NG PRESI DENT KUHL: Cal endar

41 will be laid aside for the day.

SENATOR BRUNG Is there any
housekeepi ng at the desk, M. President?

ACTI NG PRESI DENT KUHL: Not hi ng
at the desk at this tinme, Senator

SENATOR BRUNO At this tine |
woul d hand up nmy notion to anend the Senate
rul es.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title.

THE SECRETARY: By Senat or Bruno,
Senate Resolution 316, amending Rule Il of the
Senate rules, in relation to naking the rules
gender neutral; Sections 1 and 2 of Rule I
of such rules, in relation to the duties of
the presiding officer and maki ng the rul es
gender neutral; Sections 2, 3, and 4 of Rule
IV of such rules, in relation to naking the
rul es gender neutral; Sections 3, 4, 6, and 7
of Rule V of such rules, in relation to the

order of business and nmeki ng the rul es gender
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neutral; Sections 2 and 4 of Rule VI of such
rules, in relation to naking the rul es gender
neutral; Sections 2, 3, 4, 5, 6, and 7 of Rule
VII of such rules, in relation to standing
comm ttees and maki ng the rul es gender

neutral; Sections 1, 4, and 6 of Rule VIIIl of
such rules, in relation to passage of bills
and maki ng the rul es gender neutral; Sections
1, 2, 3, 4 and 5 of Rule I X of such rules, in
relation to the duties of senators in the
senat e chanber and maki ng the rul es gender
neutral; Section 2 of Rule X of such rules, in
relation to maki ng the rul es gender neutral;
Rule XI of such rules, in relation to
suspensi on of the rules; and Section 1 of

Rule XIlIl of such rules, in relation to making
the rul es gender neutral.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

SENATOR BRUNO M. President,
woul d Iike to ask for an i mredi ate conference
of the Majority in Room 332. And | believe
the Mnority would ask for an i mredi ate
conference in Room 314.

And we will stand at ease,
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M. President, until the conferences return,
which | would estimate to be a half hour.
Thank you.

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease. There will be an
i medi ate neeting of the Senate Majority in
the Majority Conference Room Room 332.
| medi ate neeting of the Senate Majority in
the Majority Conference Room Room 332.

| medi ate neeting of the Senate
Mnority in the Mnority Conference Room Room
314. Immediate conference of the Mnority in
the Mnority Conference Room Room 314.

It's an estimated adj ournnment of 30
m nut es.

(Wher eupon, the Senate stood at
ease at 11:50 a.m)

(Wher eupon, the Senate reconvened
at 1:05 p.m)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order.

| ask the nenbers to find their
pl aces, staff to find their places. Take any
conversations you have out of the chanber

pl ease.
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Senat or Bruno.

SENATOR BRUNGC M. President, as
we call ed our conferences and recessed, |
believe we had a resolution on the floor, and
| believe -

SENATOR DOLLI NGER: Expl anati on,
pl ease.

SENATOR BRUNG -- an expl anation
was request ed.

And | would offer, by way of
expl anation, that we have a list of rules
changes that we'll vote on today that w |
really hel p the Senate conduct its business in
a nore efficient and orderly way. There is no
inability to inhibit discussion. The
| egislation will come to the floor through the
appropri ate process.

And as we take up bills on the
fl oor here, they often have gone through
extensi ve debate within conmmttee, at public
hearings in a public forum exposed through
the nedia to the pros and cons.

The spirit of debate that we have
here on the floor will not change as |ong as

the debate is gernane to the issue that is on
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the floor. And that is critical to
di scussions that we will be having here.

The rules, as you review them are
not unlike the rules that have been used in
the Assenbly to conduct their business for
years and years and years. They are very
consistent with the reforns that we've
instituted over the | ast several years -- with
tinely sessions, tinely conferences, tinely
commttee neetings, trying to be nore
efficient and nore orderly as we do the work
of the people in this chanber

| would al so point out, M.
President, that this resolution we would open
to all nenbers in the chanber on both sides of
the aisle. So we woul d wel come your
partici pati on and your support.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Connor .

SENATOR CONNCR: Yes, M.
President. Wuld Senator Bruno yield for a
questi on.

ACTI NG PRESI DENT KUHL: Senat or

Bruno, do you yield?
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SENATOR BRUNO Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR CONNOR: Thank you, M.
President. Thank you, Senator.

M. President, | would |ike Senator
Bruno to explain, there's a newtermused in
these rules called a "canvass of agreenent,"
whi ch apparently is a role of nenbers or a
sentinent of nmenbers to be ascertained on what
we used to call a vote on hostile anmendnents
or what is now called a notion to petition to
renove a bill fromcommttee.

Coul d the Senator explain what a
"canvass of agreenment” neans?

SENATOR BRUNGC | believe I can,
M. President. But | think | would better
serve ny colleagues if | defer to our Deputy
Mpajority Leader, who spends a great deal of
his time in the chanber and deliberating here,
and | know who has spent a great deal of tine,
up till probably 2:00 or 3:00 a.m this
nor ni ng, studying the rules that we have here

before us. And he will give a nuch nore
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accurate answer to your question and some of
the others that may foll ow.

So | would ask that | defer to
Senat or Skel os.

SENATOR CONNCR: Yes, M.
President, |I'd be happy if Senator Skel os
would yield. If I nay comment, though, it
seens to me he's been spending too rmuch tine
ponderi ng these rul es.

But, Senator, you heard the
question, | won't repeat it, a canvass of
agr eenment .

SENATOR SKELGCS: Canvass of
agreenent woul d basically be that there
would -- in order for a notion to petition a
bill out of committee, or a resolution, you
woul d need 31 nenbers indicating their
agreenent. And that would -- the Senate
chanber woul d be canvassed by the presiding
officer as to in fact whether there are or are
not 31 nenbers in agreenent.

SENATOR CONNCR: And is it
correct, M. President, the sanme procedure
woul d apply to hostil e anendnents?

SENATOR SKELOGS: Yes.
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SENATOR CONNCR: Now, M.
President, if the Senator would continue to
yield -

ACTI NG PRESI DENT KUHL: Senat or
Skel os, do you continue to yield?

SENATOR CONNOR: -- how woul d the
chair canvass the nenbers?

SENATOR SKELGCS: The chair woul d,
very simlar to what we have nowin terns of a
voi ce vote, would rmake a judgnment as to
whet her in fact there were 31 nenbers in the
chanber raising their hand saying they are in
agreenent with the petition.

SENATOR CONNOR: M. President,
if the Senator would continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Skel os, do you continue to yield?

SENATOR SKELCS: Yes.

SENATOR CONNCR: So is it
correct, then, to assune that on a canvass
with respect to a hostile amendnent that there
woul d be no record kept of how nenbers voted?

SENATOR SKELGCS: There is a
record kept as to whether there are 31 nenbers

i n agreenent.
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SENATOR CONNOR: Right. But, M.

President, ny question is would the individua
choi ce of each nenber as to whether or not to
agree to that hostile anendnent be recorded?

SENATOR SKELGCS: If they wanted

to agree, their name woul d appear as agreeing.

SENATOR CONNOR: M. President,
with all due respect to Senator Skel os, ny
question is, would in the Journal, the
of ficial Journal of the Senate, there appear
recorded how any or all Senators voted
i ndi vidual |'y?

SENATOR SKELGCS: There woul d be
a -- in the Journal there woul d appear the
nanes of the nmenbers that were in agreenent
with the petition.

SENATOR CONNCR: And, M.
President, to follow up, would in the Journa
t here appear the nanes of the nenbers who
opposed the petition or anendnent? | assune
t he sane procedure.

SENATOR SKELCS: In the
Journal -- | answered that question -- the
nanes woul d appear of the individuals that

were in agreenent with the petition.
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SENATOR CONNOR: But ny question
was, woul d the nanes of the nmenbers who were
not in agreenment with the petition -

ACTI NG PRESI DENT KUHL:

Senat or -- Senator Connor, are you asking
Senat or Skelos to yield?

SENATOR CONNCR: Yes, M.
President, if Senator Skel os would yield.

ACTI NG PRESI DENT KUHL: Senat or
Skel os, do you yiel d?

SENATOR SKELGCS: | believe |
answered the question, M. President.

SENATOR CONNOR: M. President,
on the resolution. It's rather pointless to
ask for explanations when the answer doesn't
address the question.

What these rules do, as | read
it -- and I"'mfamliar with the Senate rules,
and |'ve been here a long tine. In fact, |
was here when Senator John Caenmerer used to
stand and describe this body as the greatest
del i berative body in the world. And many
ot her nmenbers used to say that. And frankly,
it's because the rules allowed for an open and

fair debate. These rules don't do that. They
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go a bit overboard.

| mght say, though, M. President,
in view of what occurred earlier today, | do
agree with one section. | think putting in
the rul es that debates should maintain
civility is a good thing. And | don't think
Senat ors shoul d, by name, call out other

Senat ors and question them about their

per sonal know edge or how they fulfill their
duties. | think that's inappropriate and
uncivil. And | amglad and | congratul ate

Senat or Bruno for having that provision here,
because it woul d have been useful not an hour
ago.

One of the things this would do is
in the Rules Commttee, through which we know
much | egi sl ati on passes -- nost |egislation,

particularly in the closing days of the

session -- the ability of a nenber to propose
an anendnent to a bill before the Rul es
Committee is elimnated. | think that

needl essly, frankly, curbs the powers of that
commttee. |It's a power every other commttee
has, to entertain a notion froma nmenber to

anmend a bill.
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I think what we see here, though,
is a specific rule is elimnated, the rule
whi ch requires that on any, any question -
the old rule said on any question, if five
Senat ors request, the names of the Senators
shall be entered in the record as to how t hey
voted, in the Journal, the Journal which the
Constitution requires be kept of all the
proceedi ngs of the Senate. That rule is
el i m nat ed.

And as | read these rules, that on
a so-called canvass of agreement -- | think
it's significant it's no longer called a
vote -- on a canvass of agreement on a hostile
amendnment, on a canvass of agreenment on a
notion to petition to renove fromcomrttee to
the floor a bill or a resolution, it's clear
to ne the intent of this rule is -- and |
don't care what answers, M. President, are
given here today. ©Ch, we'll see it. W'l
see it in the Journal tonorrow after we take
up ot her business today.

| think the intent here is to
shield the nmenbers from di scl osi ng how t hey

vote. In other words, to keep it fromthe
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press and public whether Senator X or Y,
whet her he or she voted for or against a
particul ar amendnent. That's the clear

i ntent.

The other thing that | think is -
frankly, when | refer to page 11 of these
rules, that's what | was referring to where we
renove, we renove a provision that says the
nanes of those who voted for or agai nst any
question other than final passage of a bil
may be entered al phabetically on the Journal
if any five Senators require it.

What that |eaves is that, frankly,
the only recorded vote that can be taken -
and | nean, M. President, if the intent here
is to elimnate the so-called slowroll call
whi ch can be tine-consum ng, that's one issue.
| mght not agree with it, but it's frankly
not of f ensi ve.

But if the intent here is to avoid
recordi ng how Senators voted, whether it's by
a show of hands or however, how they voted on
a provision, then the plain political thrust
of that is apparent. It's the Majority wants

to do business in this house and not let the
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publ i c know how t hey vot ed.

When soneone anends the budget,
proposes a budget amendnent, for exanple, as
the | ate, great Senator Donovan did -- and |
al ways respected himfor this. | saw himdo
it at 3:00 in the norning when everybody
wanted to get a budget passed and he felt
very, very strongly about an issue; nanely,
Medi caid funding for abortion. | disagreed
with him but | used to adnire his courage
because, frankly, I saw himdo it when
everybody just wanted to go hone, including
nost of his coll eagues who agreed with himon
the issue, and he would bring up that
anmendnent to the budget, and we would take a
recorded vote. And sone years it -- one year
it passed, nost years it failed as an
amendnent. But it got recorded.

My constituents knew | opposed
cutting off Medicaid funding for abortion.

O her constituents of other nmenbers knew they
supported it. It got recorded. As | read
these rules, the vote on that wouldn't be
recor ded.

What are we keeping fromthe public
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here? What drives this, M. President? What
could drive this? To keep the public from
knowi ng how their el ected representatives

vot ed.

| understand the Constitution, and
| understand well the court deci sions
regardi ng the keeping of a Journal, regarding
t he keeping of a record of the proceedings.
And | understand the courts have given
enornous | atitude, enornous latitude, to both
houses to govern their internal workings.

But | suggest if we go so far as to
hi de the nenbers' votes fromgoing into the
public record, we've offended a nore
fundanmental constitutional principle than the
i ndependence of a | egislative house or
anything else. | suggest we've gone far too
far, we have broken -- we have broken that
bond with the governed, with their right to
know how we vot ed.

Oh, we fought | ast year about a | ot
of issues, and we used notions to discharge
and amendnents. And then we had el ections.
Menmbers went out and defended their record,

and they won. They won. No problemwth
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that, they won. That's the way it's supposed
to be. Their constituents could evaluate the
totality of how they performed, how they voted
on particular things, how they did other
things that nmenbers do for their districts
quite legitimtely.

But to absolutely shield fromthe
public how a nenber votes on an anendnent -
and | gave you an exanple, M. President, an
exanpl e of an amendnent that we used to do
year after year, sponsored by Senator Donovan.

And | think Senator Farley, when Senator

Donovan was no | onger able -- either through
i1l ness or he had passed away -- took up that
amendnent .

Coul d you inmagi ne not recording a

vote on that? Wy would you do that? So you

can tell one group "I was against it" and
anot her group "Ch, | was for it"?
Pl ease, M. President. It defies

everyt hing that our system of representative
government stands for. W nay not have the
lowy title of "representative" or

"assenbl ynman" or whatever, we may have the

august title of "senator” in the Roman styl e,
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but we are elected representatives. W're not
an appoi nted Senate, we're not a hereditary
Senate. We're elected representatives.

And to shield fromthe very people
who vote for us the way you vote on inportant
i ssues, whether it's to bring a bill up to a
vote or anmend a bill, is frankly offensive.
And it's the ultimte, M. President,
political cowardice.

Stand up for what you believe and
|l et the public know. And at the point when a
majority can't let the public know what it
really stands for, | suggest, M. President,
time is running out on that najority's
mandat e.

If the Majority is afraid to |et
the people of the State of New York know
exactly where it stands, it's a sad day for

this Senate and a sadder day for that

Majority.

M. President, the 60-day notices
on a notion to nove a bill froma comittee,
frankly, | don't know what it's going to save.

We're going to have a lot of notions to

di scharge next year, because all the bills
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filed this year, frankly, are going to be in
commttee nore than 60 days by next January.
And | don't want to give anybody ideas. W
don't need anot her anmendnent to the rul es next
year.

But on a notion to nove a bill from
commttee, we totally silence everybody.
Everybody. A nmenber who noves his or her bil
from-- noves to petition it fromcommttee -
and by the way, | have seen -- | don't see her
here, there's a nenber on the other side who
year after year after year made half a dozen
notions to di scharge, Senator Hoffmann.

And i ndeed, because | have a
menory, in 1978, in February or March, Senator
Goodman noved to discharge his bill to abolish
city marshals and brought it to this floor,
and | renmenber that. It took ny staff forever
to find it. | finally gave themthe nonth and
the year fromhere, and they found it.

So Majority nenbers have used that
devi ce when they cared about an issue. And
Senat or Goodman cared about that issue then,
and he noved to discharge it. And a nunber of

us supported him
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The fact is, those notions only
offend the Majority when it hurts. Wen they
really do want to bring the issue up -- and we
saw i ssue after issue that had been the
subj ect of notions cone to this floor and pass
| ast year, to the credit of the Majority. And
i ndeed | suggest, M. President, very nuch to
their credit with the public, based on the
results that we saw.

To limt it to one a day, who gets
to go first, M. President? The rules don't
say that. Who gets to go first? Wuo gets to
go first that day? | don't know. It doesn't
address that.

| suggest, M. President -- and |
have no problemw th this, no one should
interrupt the presiding officer. But | really
question the following. And we haven't seen
this in a few years, but once upon a tine the
presiding officer of this house was of a
different political faith, several of them
were, than the Majority. And our rules are
very clear. The presiding officer, the
President of the Senate, only gets to speak in

this house when we open a new session every
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two years.

How, then, would one silence a
| i eut enant governor who decided to get up
there one day in January or February and give
a 20- or 40-m nute speech about his or her
bel i ef s about sonething or feelings about a
bill or whatever? The only way you nmake a
poi nt of order agai nst anot her nenber, and
it's appropriate, is you stand while they're
speaki ng and say "Point of order." The rules,
every rule in every house allows that, to
i nterrupt a speaker.

But it's not ny problem It could
be your problem | say to the Majority
rhetorically, M. President. | don't know how
you woul d deal with that if you can't
interrupt himor her to nake the point of
order. | guess you just sit here and get
| ectured to for 45 mnutes or an hour. Maybe
we'll get a "state of the nonth" speech every
nonth, with these "state of the states"” or
what ever .

But the fact that the nanes of
those who are recorded to vote on notions such

as this, to petition, and on notions to anend

Candyco Transcri ption Service, Inc.




348

or suspend the rules or on notions to in fact
anmend a bill, is frankly offensive. Wen we
ought to be opening up the Senate, when we
ought to be letting people know how we

function, we now want to take inportant

| egi slative matters on which we vote -- we're
not going to call it a vote anynore, it's a
canvass. | guess it's a canvass. They had a

canvass in Florida, and a recanvass, M.
President. | don't know what a canvass is.
" Canvass" nmeans count the votes in this
cont ext .

Yet it's clear to nme the attenpt is
to avoid constitutional prescriptions that the
votes of the nenbers when reported be recorded
in the Journal. And that we're going to
operate this Senate and this, the tine limts,
the constraints on speech -- by the way, when
a notion to petition a bill froma comittee
to the floor is made, the proponent of the
notion gets five mnutes to speak under these
proposed new rul es.

The comm ttee chair doesn't get any
time to explain that the cormittee studied

this and rejected it, that the commttee has
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hel d hearings on it, that the commttee deened
it unwise to go forward. Absolutely no
opportunity to anyone in the Majority,
assumng it's a Mnority nenber who brings it.

But |I think | just pointed out I
know at | east two nenbers in that Majority who
have done this simlar thing when it was
called a notion to discharge.

You get no change to explain, no
chance to tell what the commttee has or
hasn't done or why the commttee perhaps is
going in a different direction or thinks
another bill is better.

If you want to gag yoursel ves, |
say rhetorically to the Majority, M.
President, | guess they can gag thensel ves.

The fact is, with all due respect
to the Majority, | agree -- not often -- |
di sagree with Senator Bruno's statenment, M.
President, when he said often the bills that
come out here have been studied and subject to
heari ngs and studied at commttee neetings and
S0 on.

M. President, | would say in ny

observation in the last few years, "sonetines"
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is a better word. Oten the bills that we're
presented with have been whacked out overni ght
by three nen in a room and they get on our
desk just before we're going to vote. That's
what often happens, with everything from
budgets to nmjor |egislative proposals to
maj or bills.

So to say, well, we have to cut
down the ability of your people to nake
amendnents and so on -- and let ne say, M.
President, the one thing |I have no probl em
with, except | know how this place works,
anmendnents now, hostile anendnents require two
hours' advance notice. | have no problemwth
t hat, none what soever.

Indeed, I will tell a story. Wen
we heard that Senator Bruno had noticed this
amendnent for |ast week, and then it was put
off for comng to the floor, at |east one of
the menbers on this side had sone rules
amendnents that he wi shed to propose, and |
told my counsel, "Notice them" And that's
when they first noticed what we call a notice
here. | noticed it was Senator Bruno's notice

when it just said, Well, on such and such a
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day we're going to nove to anmend the rules.
And | said to my counsel, "Were are the

rul es?” He says, "Well, we don't get them"™
| said, "That's an outrage." And he says,
"Well, that's what we've been doing too."

And | don't know who started it
first, because we traced it back, it's the way
it's always been done. To ne, that kind of
notice is no notice. W did the sanme thing in
response, obviously. But |I think a notice of
what rul es anmendnment you're going to nake on
24- hour notice ought to have a copy of the
rule you're going to bring, whatever side is
bringing it.

I would I'ike to make that agreenent
right now | think it's fair. | nmean, to
just say "Tonorrow | ' mgoing to stand up and
nove to anend the rul es" doesn't give anybody
any notice about whether they ought to care or
not care. And if it was our side that started
this decades ago, this kind of short notice,
apol ogi ze on behal f of ny predecessors. But |
think we ought to go forward and gi ve each
other real notice. It doesn't hurt.

So | have no problemwith a
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t wo- hour notice of a hostile amendnent, which
apparently applies to the active list that the
Mpjority puts out. But | do have a probl em of
we're getting the active list five mnutes

bef ore session. Two hours' advance notice is
fine if you have sonething to give notice to.
And | don't see anything in these rules that
says the active list shall be avail abl e at

| east three hours before the beginning of a
sessi on.

And it is all very frequent,
frankly, that | guess in the interests of
expediting things the Majority will call ny
counsel's office at 6:00 or 7:00 o' clock in
t he evening and say "Tonorrow norning we're
going to do the ban on partial birth abortion”
or "Tonmorrow nmorning we're going to do wonen's
health and wel |l ness.” Major |egislation about
whi ch nenbers in the Mnority are quite
concerned and do have a legitimte reason to
want to offer anendnents.

In sone cases, their bills -
worren' s health and wel |l ness -- that the
menbers on this side of the aisle support in

principle, are delighted to have cone out, but

Candyco Transcri ption Service, Inc.




353

there is one or the other feature that makes
it incunbent upon themto not support it, they
get to point that out by the amendnent that

t hey bring.

For us to conference sonmething |ike
that that we haven't seen and deci de whet her
an amendnment has support on this side of the
aisle is often very inpossible to do an hour
bef ore session, because of the notice we're
gi ven.

| guess there's another answer, and
| hate to go there. | guess we can al ways
make the start of session take two hours so we
can give notice and get the two hours done if
we don't get it two hours beforehand. And if
this beconmes a rule, M. President, maybe
that's exactly what we'll do. [If we get
noti ce of what's on the active list nore than

two hours before session and we have any

amendments, we'll serve themtwo hours before
the start of session. |If we get notice when
session starts, | will give the two hours'

noti ce then and make sure it takes two hours
till we get to it.

| guess that's what we have to do.
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It will work if we get notice. The two-hour
notice will work if we get notice. That's the
only thing I can tell. But we're not going to

not bring the anendnents.

So all these timng things, nost of
them can be dealt with. The thing that | urge
the Majority to reconsider, if it's their
intention, if it's their intention to
reconsi der, is exactly what do they nean by
this canvass of agreenent and what is going to
be a recorded vote.

| note in limting debate the
Majority would exenpt fromthe one-hour limt

bills and concurrent resolutions. That we get

a two-hour limt. | understand that. | am
concerned, though -- it's not clear to nme, and
maybe someone can enlighten nme -- that whether

or not on a concurrent resolution, as opposed
to a bill or any other kind of resolution or
what ever, whether it's a recorded vote at the

request of five nenbers, if they so request,

that will be taken, or whether -- in fact,
perhaps on this point, M. President, | would
ask if Senator Skelos will be willing to

explain: On a concurrent resolution, is it a
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canvass of agreenent that w Il be undertaken
or arole call vote on the request of five
menber s?

ACTI NG PRESI DENT KUHL: Senat or
Skel os, do you yield to a question?

SENATOR SKELCS: Under the
proposed rul e change, Senator Connor, there
could be a slowroll call on a final passage
of a bill, nom nations, and concurrent
resol uti ons.

SENATOR CONNOR: Thank you.
Thank you, Senator.

ACTI NG PRESI DENT KUHL: Senat or
Connor, on the bill.

SENATOR CONNOR: Qovi ously ny
concern was concurrent resol utions can indeed
enbrace things as serious as anending the
Constitution of the United States of America.
And I'"'mglad to hear there will be a recorded
vote on that. | think we owe it to the people
of the entire nation.

But | think we owe it to our
constituents to I et them know where we stand
on amendnments on ot her procedures in this

house. And to preclude a recorded vote,

Candyco Transcri ption Service, Inc.




356

because that's -- it's clear to ne, it's clear
to me by what's not covered -- it's clear to
me in the fact that a bill or a concurrent

resolution isn't covered that the intent here
is to shield the public fromknowi ng how their
el ected representatives voted on things as
i nportant as that budget amendnent on Medi caid
abortion. Inportant to nmenbers of the
Majority, M. President. And now we're not
going to let the public know how people voted
on that.

It's a sad, sad day when these
rul es pass, M. President, | think. And I
hear Senator Caemrerer saying "the world's
greatest deliberative body." | guess we're
trading that in for the world' s fastest
| egi sl ati ve house.

| oppose the resol ution.

ACTI NG PRESI DENT KUHL: The chair
recogni zes Senat or Duane.

SENATOR DUANE: Thank you, M.
President. | was hoping that the Deputy
Mpajority Leader would yield.

ACTI NG PRESI DENT KUHL: Senat or

Skel os, do you yield to a question from
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Senat or Duane?

SENATOR SKELCS: Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: Thank you.

M. President, | was hoping the
Deputy Majority Leader could tell me when the
publ i c hearings on these rul e changes
occurred.

SENATOR SKELGCS: There were no
publ i ¢ heari ngs.

SENATOR DUANE: l'"msorry, |
can't hear, M. President.

SENATOR SKELGCS: | believe your
question was, were there public hearings.

SENATOR DUANE: Wien did the

publ i c hearings occur?

SENATOR SKELGCS: There were none.

| said there were none.

SENATOR DUANE: The Deputy
Majority Leader said there were none. There
wer e none.

And through you, M. President, if

t he sponsor would continue to yield, or the
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Deputy Majority Leader.

ACTI NG PRESI DENT KUHL: Senat or
Skel os, do you continue to yield to Senator
Duane?

SENATOR SKELCS: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: Thank you, M.
President. |'mwondering if the deputy | eader
recalls the Mnority's notions to discharge on
clinic access.

SENATOR SKELGCS: Quite frankly, |1
really don't.

SENATOR DUANE: Through you, M.
President, |I'mwondering if he renenbers the
notion to discharge on hate crines
| egi sl ati on.

SENATOR SKELGCS: | renenber final
passage of the bill. | don't remenber all the
notions to di scharge.

SENATOR DUANE: Through you, M.
President, |I'mwondering if the Deputy
Majority Leader recalls the notions to

di scharge on responsi bl e gun control.
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ACTI NG PRESI DENT KUHL: Senat or
Duane, you're asking the Senator to continue
to yield?

SENATOR DUANE: Yes, | am

ACTI NG PRESI DENT KUHL: Senat or

Skel os, do you continue to yield?

SENATOR SKELGCS: | continue to
yi el d.

SENATOR DUANE: Then t hrough you,
M. President, |I'mwondering if the Deputy

Majority Leader recalls the Mnority's notion
to di scharge on responsi bl e gun control.

SENATOR SKELCS: Vell, | could
ask you how you define "responsible." But
| -- yeah, maybe that one | recall

SENATOR DUANE: M. President,
it's very difficult to hear. Could |I ask the
Deputy Majority Leader to repeat his | ast
answer? Through you, M. President.

SENATOR SKELGCS: | believe |
recall that one.

SENATOR DUANE: Thank you.

I"mwondering if the Deputy
Mpajority Leader could -- again, for our

education -- tell us what the stipend is for
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us to come here to Al bany and al |l egedly debate
| egi sl ati on.

SENATOR SKELOGS: Senat or Duane -

ACTI NG PRESI DENT KUHL: Senat or
Duane, let ne just -- are you asking Senat or
Skel os to yield?

SENATOR DUANE: | am if the
Deputy Majority Leader would continue to
yi el d.

ACTI NG PRESI DENT KUHL: And was
it for the question that you set forth?

SENATOR DUANE: Yes.

ACTI NG PRESI DENT KUHL: Vel |,
what | would rem nd you, Senator, is that
there is a provision in the current |aws that
tal ks about gernaneness.

And we are, as you know, on a
notion to anmend the rules of this house.
There's nothing in the rules of the house that
depend or state anything about stipends.

So you're very, very close to being
ruled totally out of order by this chair. So
| would remind you at this point to keep the
debate and the discussion to the rules, the

presentati ons before the house.
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SENATOR DUANE: Vell, M.
President, | appreciate that very much. But |
believe nmy question is germane, and | will tie
it all up at sonme point in ny -- when
explain nmy vote or coment on the bill. So
I'd -

ACTI NG PRESI DENT KUHL: Vel |,

Senator, let nme just rem nd you on that point.
Whet her or not your questions are gernmane or
not is a determnation to be nade by this
person standing in this position as the chair
and presiding officer of this house. And we
may have differences of opinion

So Senat or Skel os has indicated
that he is willing to continue to yield to
your questions, and you can ask the next
questi on.

SENATOR DUANE: Thank you, M.
President. | was wondering if the Deputy
Majority Leader could tell us how much the
stipend is for comng to Al bany to debate
| egi sl ati on.

SENATOR SKELGCS: M. President, |
think I have to raise a point of order as to

t he germaneness of that question.
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SENATOR DUANE: And | would Iike
to appeal that.

ACTI NG PRESI DENT KUHL: Vell, |
think the Senator said he's not responding to
the question at this point, Senator. Wuld
you |i ke the Senator to yield again?

SENATOR DUANE: Yes, M.
President. Wuld the sponsor continue to
yi el d for another question.

ACTI NG PRESI DENT KUHL: Senat or
Skel os, do you continue to yield to questions
by Senator Duane?

SENATOR SKELCS: No, M.

Presi dent .
ACTI NG PRESI DENT KUHL: The

Senat or refuses to yield.

SENATOR DUANE: well, then, 'l
speak on the bill, M. President.
ACTI NG PRESI DENT KUHL: Senat or

Duane, on the notion.

SENATOR DUANE: "' m shocked and
appal | ed that we are being asked to vote on
rul es changes whi ch woul d have the inpact of
maki ng for | ess sunshine on our deliberations

and | ess denocracy for what happens wthin
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thi s body.

| was shocked when | first arrived
in the Senate to find out, first and forenost,
that there are no caneras recording us on a
regul ar basis. On ny television | have two
channels of C-Span. | can see what's
happeni ng every day with the federa
government, and | have a choice of two
different stations to see what's happeni ng
wi th our governnent, with our federa
gover nnent .

In New York City, we have -- we
used to have two stations called Crosswal ks
whi ch woul d tel evise council neetings and
comm ttee neetings and what our city planning
comm ssion was doing. Tragically, our mayor
gave one of those over to OIB so that people
coul d watch what the horses were doing. But
we do at least still have one station to find
out what's happening with city business.

That here we have no tel evision
coverage of our proceedings is just an
outrage. This is now a new century.
Technol ogy has made it so it would be very

easy to tel evise what's happeni ng here.
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Probably even nore bizarre i s when
you go to a commttee neeting here, there
isn't even a stenographer to take down what
occurs at commttee neetings. There's no tape
recordi ng, there's no stenographer. There is
no record of what happens in a discussion at a
commttee neeting, |et alone having hearings.
We don't even know what the nenbers are saying
to each other during the comm ttee hearings.

One of the rules changes that we're
expected to vote on would provide that, and
this would be the newrule -- as if anybody
knew what the old rules were on comittees
anyway, since there is no record of what
happens at the comm ttee neetings.

But the new rul es woul d say that
each standing conmittee chair shall decide al
procedural issues which arise during neetings
of standing conmittees. Does that mean that
there would be no vote on the procedures of
what happens in a commttee? Does that mean
there would be no appeal of the rule of the
chair of the commttee? Does that mean that

comm ttees are now dictatorships? That's

appal | i ng.
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And not only would they becone
di ctatorships, but there would still be no
record, either by a stenographer or a tape
recording, of the rules that the commttee
chair is decreeing the conmttee nmust follow
That is wrong.

Are we so afraid that New Yorkers
woul d see what's going on here that we don't
want to have a recording of what's going on,
that we need to give dictatorial powers to
conmttee chairs to not all ow New Yorkers to
know what goes on in our comrittees and on the
floor of this body? | don't think that's what
New Yorkers sent us here to do. | think New
Yorkers want to know what's going on in this
body.

| asked how rmuch we're being paid
to cone here because | think we are sent here
to debate | egislation which inpacts the lives
of New Yorkers. And to limt debate on issues
whi ch have an inpact on real people, a rea
i npact on the lives of real people, is just
wong. It's an outrage. It's wong.

It was said that these rules are

simlar to the rules which the Assenbly has.
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Does that make it right? D d we not see a
rebellion in the Assenbly last year? Is it
correct for anybody to clanp down on debate or
the ability of people to have their voices
heard in a body? No, it's wong.

It's wong to cl ose down debate.
It's wong to shut down denocracy. It's wong
to pull the blinds on sunshine. New Yorkers
need and deserve to know what happens on the
floor of this body and in the conmttees of
thi s body.

| asked whether or not people
renenbered the notions to discharge on clinic
access legislation, on hate crines, and on
responsi bl e gun control. Because | believe,
and | think New Yorkers know, that the only
reason that the Senate passed that |egislation
was because the Mnority did notions to
di scharge. And that showed New Yorkers that
we coul d pass that |egislation. And you know
what ? We did pass that |egislation.

So to take away our ability to have
notions to discharge is wong, because it's a
tool that we have to make sure that the voices

of New Yorkers are heard. And in fact, those
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are majority opinions of New Yorkers. But
even if it was the opinion of a mnority of
New Yorkers, it still would be conpletely
appropriate to bring those positions to this
fl oor and have us debate them because every
voi ce in New York deserves to be heard.

| believe that no matter which
party is in the majority in either house that
we will, each and every one of us, be sorry
and rue the day that we called for |ess
denocracy, |ess debate, |ess sunshine on what
we' re actually doing here.

And | think New Yorkers will stand
firmw th those of us who are opposing this
cl anp-down on denocracy and say, "Yes, we want
to open up the Legislature, we want to see
what's going on in the Legislature, we want to
make sure that every voice is heard."

And to reiterate that, to resonate
with that opinion, |I urge everyone in this
body to vote no on these undenocrati c,
cl anp-down, dictatorial rules changes.

Thank you.

ACTI NG PRESI DENT KUHL: Senat or

Br uno.
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SENATOR BRUNG Thank you
Senat or Duane, for your observations. And
what is great about deliberations in this
chanber is that all the nmenbers of the Senate
are free to express thenselves in whatever
ways they wish as long as they are being
civil.

What we do today, all is in the
eyes and ears of the beholders. You have your
perception and we have ours. M. President,
let's not |ose sight of the fact that the
el ectorate in this state in Novenber spoke.
Each and every seat in this chanber that was
contested was hotly contested, and the public
elected a mpjority. And that Majority is
every one of the 36 nenbers that sit in this
chanber.

And why did they elect this
Majority? Because they |iked the way this
Majority was governing, that's why, and no
ot her reason. And the electorate out there
respects what this Majority has done on behal f
of the people of this state, with our great
governor, GCeorge Pat aki .

W in this chanber today are
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relating to efficiency, to order, to
procedures that get us to a conclusion. And
yes, this is nore open because, with the
di scussion that take place, we don't inhibit
with these rules, if you have studied them
one m nute of debate on a bill, on a
concurrent resolution, not one mnute
di fference if you understand what we are
cont enpl ati ng.

On other notions, yes. W are
maki ng them nore responsive to the public. W
are making themnore efficient. And you wil|l
see that it will be nore orderly and tinely
and we will discuss the inportant business
that comes before this chanber appropriately.

So you can say what you pl ease.
That's what freedomis all about. But it
doesn't happen to be so. It doesn't happen to
be right. And you, Senator Duane, are w ong
in much of what you have just related as
rel ates to denocracy and whet her or not
there's freedom of expression.

W perceive what we are proposing
to be open, above-board, orderly, efficient,

and reflects the will of the el ectorate out
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there that mandates that this Majority govern.
So we are prepared to govern.

And | feel badly that you denean
the Assenbly and their Majority as you did on
the floor. | feel badly about that. Because
we all learn fromsonme of what goes on in
ot her houses, in other states. And nuch of
what we're doing here is a | earning process.

So | am proud of what we have done
here in the Majority as relates to noving this
entire process forward. W have done sone
great things. Wen you take a | ook at the
refornms that have taken place in the last six
years, each and every person in this chamnber
can be proud, can be proud.

So don't | ook upon this change in
the rules as sonething that is partisan or
limting. Look upon it as being nore
expansi ve, nore orderly, nore efficient, and,
yes, nore denocratic, in a snmall D

So | would hope that you m ght see
fit tojoin us as we go forward in doing al
the good things that we are all elected to do
on behal f of our nutual constituency.

Thank you, M. President.
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ACTI NG PRESI DENT KUHL: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thank you,
M. President. WII| whoever drafted the rules

yield to couple of questions?

Again, | don't know -- | don't want
to direct ny questions. | believe whoever the
sponsor is, | guess, is the proper person to

ask the question of.

ACTI NG PRESI DENT KUHL: Are you
asking the Majority Leader to yield, Senator?

SENATOR DCLLI NGER: If the
Majority Leader feels Senator Skel os would be
the appropriate person, |I'd be glad to ask the
question of him

SENATOR BRUNGC Vell, let nme hear
the question, M. President, and then we'l
make a judgnent on which one of the nunbers of
peopl e | ed by Senator Skel os mi ght be
appropriate to respond.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER: Let ne start
with one, M. President. | call your

attention to Section 4 of the rules. This is
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an amendnment to Rule VII, Section 4. This is
t he amendnent change.

My question is, why do you use the
phrase "el ected" to describe a nenber of the
Senate? It's the only place in the rules that
you use the adjective "elected" to describe a
menber of the Senate. |s there sone unel ected
menber of the Senate that these rules would
apply to? Wiy would you use that phrase?

SENATOR BRUNGC Because it was
the choice of the people that were drafting.

SENATOR DOLLI NGER: Thr ough you,
M. President. There's no nmenber of the house
who isn't elected, and so I would just ask,
woul d you entertain a m nor anmendnent -

ACTI NG PRESI DENT KUHL: Senat or
Dol linger, just let nme interrupt. Are you
aski ng Senator Bruno to yield to another
questi on?

SENATOR DOLLI NGER: Yes, | am
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Bruno, do you yiel d?

SENATOR BRUNO Yes, M.

Pr esi dent .
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ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DCLLI NGER: If it's the
case that there's no one in this house who
isn't elected, then that word is superfluous.

My question is, would you accept an
amendnent right now to delete that adjective
fromyour proposed rules? Because it would
pronote efficiency and clarity and qui ckness,
exactly the thing that you' ve told us these
rul es were designed to achieve. By dropping

that adjective, we'd get there quicker.

SENATOR BRUNO No.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Bruno will continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or

Bruno, do you yield to another question?
SENATOR BRUNO Yes, M.
Presi dent .
ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.
SENATOR DOLLI NGER: Coul d you
tell me why, in the spirit of efficiency and

econony and denocracy, that adjective is
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needed to descri be that noun when there's
nobody in this chanber who doesn't neet that
noun's description?

SENATOR BRUNO Vell, then, it
doesn't make any difference. W're al
el ected and we all know it and we're just
saying it.

And it may be redundant, but that
was the desire of we that drafted it, and we
don't see any reason to change it. But thanks
for your observations.

SENATOR DCLLI NGER: Agai n,

t hrough you, M. President, if Senator Bruno
woul d continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Bruno, do you continue to yield?

SENATOR BRUNO Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DCLLI NGER: As |
understand this section that deals with
anmendnents, it says that if a bill comes to
the floor and we fail to neet the two-hour

period, an anmendnent to that bill would not be
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in order. |s that correct?
SENATOR BRUNGC That is correct.
SENATOR DOLLI NCGER: And even if
the bill canme, there would be a canvassi ng of

menbers to deci de whether the bill passed. |Is
that correct?

SENATOR BRUNGC The canvass woul d
be on whet her or not they agreed to the
amendnent that had been presented.

SENATOR DOLLI NGER: Correct. As
| understand Senator Skelos's -

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, are you asking Senator Bruno to
yield to anot her question?

SENATOR DOLLI NGER: You're
absolutely correct, M. President. WII the

sponsor yield to another question?

ACTI NG PRESI DENT KUHL: Senat or
Bruno, will you yield to another question?
SENATOR BRUNO Yes, M.
Presi dent .
ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.
SENATOR DOLLI NGER: According to

Senat or Skel os's expl anati on, you woul d have a
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canvass but you woul dn't necessarily know who
voted for what with respect to the amendnent.
I's that correct?

SENATOR BRUNG: That is

i ncorrect, M. President.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Bruno will continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or

Bruno, do you continue to yield?

SENATOR BRUNO Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DOLLI NGER: G ven your
response, could you explain to ne the
di fference, then, between a canvass of the
menbers and a vote of the nenbers?

SENATOR BRUNGC A vote of the
menbers woul d be on the main bill where we
were up or down, yea or nay, on whether or not
you were supportive of a piece of |egislation
that was contenpl ated for passage in this
chanber.

A canvass would relate to an

amendnent where those that agree that that
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amendnent ought to take place would speak in

favor or indicate in favor, and that woul d be

recor ded.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Bruno will continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or

Bruno, do you continue to yield?

SENATOR BRUNO Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DOLLI NCGER: Under those
ci rcunstances, the no votes would not be
recorded; is that correct?

SENATOR BRUNGC There woul d -
there isn't a no vote.

And | believe -- you know,
sonmetinmes progress -- if you don't mnd ny
addi ng, progress sonetines is difficult to
understand or follow But progress is good.
You know, change is sonetinmes good. So
pl ease, don't close your m nd.

What we're tal ki ng about here when

we say there will be a canvass of those that
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support an anendnent, we nean exactly that.

If you want to amend sonmething that's on the
fl oor, we ask who supports that. And we
canvass, and the president canvasses, and 28
peopl e stand or raise their hand or indicate
by their sign that they support the anmendnent.
That is recorded. The anendnment would fail
because you need 31.

That's fairly clear, | would think
M. President.

SENATOR DCLLI NGER: [f 1 may,
woul d the sponsor yield to a hypothetica
question, so | make sure | understand this?

ACTI NG PRESI DENT KUHL: Senat or
Bruno, do you yield to a question from Senat or
Dol | i nger ?

SENATOR BRUNO I owill
hypot heti cal ly yi el d.

ACTI NG PRESI DENT KUHL: The
Senat or hypot hetically vyields.

SENATOR DCLLI NGER: M.

Presi dent, suppose this conference nmade an
amendnment to abolish a tax and that anendnent
was in order and there was then a canvass and

t he canvass woul d only show t hose who voted in
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favor of the anendnent but woul dn't show who
voted against it. Wuld it be your opinion,
Senat or Bruno, that that woul d constitute

taxati on without representation?

SENATOR BRUNO No.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Bruno will continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or

Bruno, do you continue to yield?

SENATOR BRUNO Yes, M.
President. Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DOLLI NGER: Under ny
hypot heti cal, you would have a tax that
continues in effect wthout know ng who voted
to keep the tax in effect, isn't that correct,
under the canvassi ng approach that you use
her e?

You woul d know who had voted to
abolish the tax, the nenbers of the Denocratic
Conf erence or the nenbers of naybe perhaps
some Denocrats and sone Republicans. But you

woul dn't know who had voted in favor of the
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tax, isn't that correct, Senator? And
woul dn't you then have a tax in place wthout
representation, wthout knowi ng who voted to
keep it there?

SENATOR BRUNO No, M.
President, | don't believe the Senator is
correct. You would have the original vote
that was a matter of record that instituted
the tax with the yeas and nays recorded. So |
don't think you're accurate in reflecting the
results of what was happeni ng here.

SENATOR DOLLI NGER: Thr ough you,
M. President, again, so | understand the
amendnent procedure.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, are you asking Senator Bruno to
continue to yield?

SENATOR DCLLI NGER: | am M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Bruno, do you continue to yield?

SENATOR BRUNO I will, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.
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SENATOR DOLLI NGER: M.

President, could Senator Bruno explain to ne
how t he anendnent provision applies when
there's no active list and the bills that are
acted on by the Senate cone out of the Senate
Rul es Commttee, as 90 percent of the major
bills in this house come out of the Rules
Committee in the last ten days. WIIl any

amendnent be in order on those bills?

SENATOR BRUNO Yes.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Bruno will continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or

Bruno, do you continue to yield?
SENATOR DOLLI NGER: Coul d you
explain to me how, since they won't be on the

active list -

ACTI NG PRESI DENT KUHL: Senat or
Dol linger, | didn't hear a response. Excuse
me.

Senat or Bruno, do you continue to
yi el d?

SENATOR BRUNG M. President, it

woul d sinply be a procedure of waiving the
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rules to allow the amendnent. As we do
anytinme that something appropriate that we
shoul d waive is before the house.

SENATOR DOLLI NGER: Thr ough you,
M. President, will Senator Bruno again
continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Bruno, do you continue to yield?

SENATOR BRUNO Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DCLLI NGER: Do |
understand that the President is saying that
when we do amendnents to bills that come from
the Rules Commttee that the provisions of
Section 4 will apply but that it's the
intention of the Majority of this house to
suspend those rules to all ow anendnents on
those bills as a matter of course?

SENATOR BRUNG It would depend
on the anendnent and the germaneness and the
appropri ateness and the timng and any ot her
things that the presiding person in the chair

woul d take i nto consi derati on.
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SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Bruno will continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or

Bruno, do you continue to yield?

SENATOR BRUNO Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DOLLI NGER: Thank you,
M. President.

Senat or Bruno, could you tell ne
one instance in which that's been done in the
| ast ei ght years as you' ve described it?

SENATOR BRUNGC W have done -
we' ve wai ved with unani nous consent hundreds
of tinmes, maybe thousands of tines, when any
menber could object. And you' ve been here in
t he chanber when that happens all the tine.
So gratuitously, whether we agree or not, we
allowit.

So | think there are thousands of
exanpl es over these | ast several years.

SENATOR DCLLI NGER: M.

President, I'll just speak on the bill
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Agai n, | appreciate Senator
Bruno -

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, on the resol ution.

SENATOR DOLLI NCGER: -- his candid
responses, which | take at face val ue and
whi ch | appreciate.

First of all, | guess | have to
agree with one coment nade by Senator Duane
and by Senator Connor. And that was Senator
Bruno's description of our |engthy debate and
publ i c hearings and our intensive deliberation
on bills before this house. | would suggest
that that may go on in Oz and Shangri-La, but
| have very little evidence in the eight years
that |1've been here in New York that that's
actual |y what we do.

| woul d suggest that the bills,
nost of the inportant bills that we passed
| ast year were not subject to public hearings,
they were not subject to public deliberation,
and frankly they canme up at the | ast second,

t hey were passed quickly. And the reason why
they were passed -- and let's not nmake any

bones about it, the reason why they were
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passed i s because we made notions to di scharge
and notions to anend bills to include those
initiatives. And they were good for the
people of this state.

Il will agree with Senator Bruno
enphatically on one point. This chanber did
| ots of good things for the people of the
State of New York |ast year. As Senator Duane
poi nted out, we passed a hate crines bill
Senat or Schnei der man wor ked hard, both on gun
control and on clinic access. W nade
anmendnents to the budget that we put before
this house that were accepted in the budget
process.

We t hi nk denocracy wor ked darn wel |
| ast year. And the problemw th these rules
is that these rules are a slap in the face of
denocr acy.

The provision that tal ks about
canvassing votes quite frankly is what | would
expect. | would expect froma party that
didn't want to count votes in Florida that you
don't want to count them here on the floor of
the Senate either. And | woul d suggest that

this is classic Republicanism W don't want
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to count the votes of the people, and we don't
even want to count the votes of the Senators,
because we're afraid somehow, sonewhere,
sonmebody's going to stand up and say, "Wait a
second, | want to know how ny representative
voted," and this chanber is going to tell them
"W don't know." W pay you $79,000 a year to
cone here and hide fromthe voters. Wat kind
of denobcracy is that?

I woul d suggest that everything
t hat Senator Duane said about clanping down on
denocracy shoul d be wei ghed agai nst what
Senat or Bruno sai d about efficiency and
econony and let's nove forward with progress.
My recollection is that you can wind it al
back about a decade and that's exactly what
the rulers in China said: These guys in
Ti anannen Square, they're so terrible, they
don't want to be efficient, they don't want to
be economi cal. They're out there standing up
saying things like "W would like a little bit
of denocracy in our country.' And a bunch of
peopl e stood up in the back of Tianannen
Square, up in sone little alcove in the top of

a building and said, 'No, no, no, no, no, no,
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we don't want to |isten to those guys, we
don't want themto be a part of the process,
we don't like that part of denocracy, we'd
rat her have our denocracy go forward in
anot her fashion."'

SENATOR BRUNGC M. President -

ACTI NG PRESI DENT KUHL: Senat or
Bruno, why do you rise?

SENATOR BRUNG A poi nt of order
on ger meneness.

Do we see guns here in the chanber?
Are you indicating that sonebody is
threatening to shoot soneone here in the
chanber ?

SENATOR DCLLI NGER: No, what -

SENATOR BRUNG | think we ought
to resent the corments that you are making -

SENATOR DCLLI NGER: Is that a
question? If not, Senator Bruno, with all due
respect, is out of order.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, just a mnute.

SENATOR BRUNG | am maki ng a
poi nt of order, a point of order.

Is this discussion about people
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bei ng murdered in China gernane to this
di scussion in this chanber? |Is this gernane?

ACTI NG PRESI DENT KUHL: Senat or
Dol | i nger, Senator Bruno raises a good point.

And | nade the point earlier, and I
just would remnd you that in fact there is a
resolution in front of this house that deals
with rules changes. And that's really the
source and should be the focus of debate. It
shoul dn't be about foreign policy and ot her
ki nds of things.

And | don't nean to nake a
statenent, | just want to rem nd you of that.
And | just sinply say that Senator Bruno
rai ses a good point. So if you could contain
your discussion to in fact the issue at hand,
t hat woul d be nost hel pful.

Excuse nme just a minute. Senator
Pat erson, why do you rise?

SENATOR PATERSON: M. President,
| recognize the fact that there may be sone
di sagreenent and sonme poor feeling based on
remar ks that our coll eagues nmake, and | think
on both sides of the aisle we feel this way.

But the issue of germaneness |
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think -- and |"mjust asking the chair -
relates to the content of the discussion.

What | heard from Senator Dol linger were a
coupl e of anal ogi es and maybe a degree of
hyper bol e which was related to his anal ysis of
t he situation.

But he's tal king about the rules
changes. He's not saying that we're changi ng
the rules to try to put into place the types
of governnment that they have in foreign
countries that are dictatorial. He's just
saying that in his analysis, these are certain
i ssues that he's considering.

So | just wanted to put my point on
the record of what ny concept of germaneness
was. Wiich incidentally was a rule put in by
this chanber in 1996, sponsored by the
Mpajority, the germaneness rule, comng from
Mason's Rul es on Governnental Procedure,

Rule 39. In the sanme copy of Mason's Rul es,
it tal ks about some of the rules that Senator
Dol linger is trying to fight from being
changed as they're proposed.

ACTI NG PRESI DENT KUHL: Senat or

Pat erson, thank you. And we don't need to go
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back and rehash at this point what Senat or
Dol | i nger has sai d.

| would sinply say to you that
Senator Bruno, in his attenpt to try to nake
this a nore efficient chanmber, could be
i nvoking the calling the question on this
i ssue, but he has not chosen to, to allow you
to continue to voice your concern about these
rul es changes, Senator Dol linger.

So | sinply say to you, try to -
wi t hout going into a vote and taking up nore
time, it's arather limted tinme here -
pl ease continue, but keep in mnd in fact that
we' re tal king about rules changes. And that
shoul d be the focus of your comrents.

SENATOR DOLLI NGER: Absol utely,
M. President. [I'Il finish on two notes.

One of the things that we al ways do
in this chanber is we name these acts. W' ve
got Jenna's Law and we've got Kendra's Law. |
woul d suggest we give this the title that it
deserves, which is "Republican
Unaccountability Act."

This is an evasion, an attenpt to

avoid difficult votes. That's what this bil
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is, that's what these rul es changes are.
Let's call themwhat they really are. This is
the "Republican Lack of Accountability Act."

And I'Il close with one other note,
M. Chairman. |It's easy, | guess, when you're
cast in the position of opposing oppression to
go back to a time when a bunch of people sat
in a chanmber like this in Philadel phia and
tal ked about what was really inportant. And
they tal ked not only about substance, but they
tal ked about procedure.

They had a constitutiona
convention, back even after that, in which
they could freely anend the Constitution on
the floor, in which they had energetic debates
on the floor, in which they spent days hashing
out how to put a governnent together. And
they did the best job you could ever inmagine.
We stand here 220 years later in awe of what
t hey did.

They didn't adopt preposterous
rules like this. They didn't cut off debate.
They didn't shield thensel ves fromthe
consequences of their votes.

And | would only go back to the
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words of WlliamPitt, who sat in G eat
Britain and watched it all unfold and said,
"We're going to have a terrible problem
because we're creating a chain of oppression,
the tyranny of intolerable wongs."

You know this is wong. Senator
Duane was absolutely right. 1It's the wong
thing to do in a denpocracy. Don't do it.

I, M. President, put everybody on
notice. Wth these kinds of rules, | will be
one of those who will frequently be | ooking
for ways to avoid them and not abide by them
I cannot, | cannot and will not |ive under a
systemthat is wong and unfair.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: Thank you, M.
Presi dent .

When Senator Bruno was tal ki ng
about addi ng order and efficiency to the
decorum here in the chanber, | think that it's
i ncunbent upon nme to cite a change that |
t hi nk acconmpdates that, since it mght be a
little different than what m ght have been

presuned by nmy wanting to speak on the issue.
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W are going to, fromnow on, have
notions to petition a bill or a resolution out
of conmittee, one per day in our
del i berations -- as opposed to prior, when
we' ve had nmany notions to discharge, which is
the former term argued in the sane day.

| think that's a good change, M.
President. Because on one occasion we had to,
in order to acconmopdate the deadline -- and it
happened in 1995, the deadline was April 11th.
So on April 11th, we actually argued 12
notions for discharge in the sane session. |
don't think that that gave those issues that
nmeant a |l ot to the menbers who wanted to get
them out on the floor a proper hearing.

So I think the idea of having one
per day is a good idea. And I think it not
only accommodat es order and efficiency but
al so accommpdat es the opportunity to be heard
on those issues.

What | don't understand -- and |
woul d ask if the Majority Leader would yield
for a question.

ACTI NG PRESI DENT KUHL: Are you

asking the Senator to yield, Senator Paterson?
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SENATOR PATERSON: Pl ease.

ACTI NG PRESI DENT KUHL: Senat or
Bruno, would you yield to a question from
Senat or Pat erson?

SENATOR BRUNO Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON: Thank you.

My question is, there is a 60-day
peri od before which notions for discharge can
be filed under this rules change. And what |
wanted to say is that | actually think that
that has sone nerit, because the premse for a
notion for discharge woul d be that which
assunmes that the committee is not giving the
bill an opportunity to be heard.

So how you coul d wal k into Al bany
on January 5th and offer a notion for
di scharge is inherently unfair, is it not,
Senat or Bruno, because the committee hasn't
even had a chance to consider the bill?

SENATOR BRUNGC. That's correct.

ACTI NG PRESI DENT KUHL: Senat or

Pat er son.
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SENATOR PATERSON: Then why -

ACTI NG PRESI DENT KUHL: Are you
asking the Senator to continue to yield?

SENATOR PATERSON: l'"msorry, M.
President. Wuld Senator Bruno continue to
yi el d?

ACTI NG PRESI DENT KUHL: Senat or
Bruno, do you yiel d?

SENATOR BRUNO Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON: Then, Senat or,
what's not expressed in the rules is the fact
that usually we have a second edict, that my
not be in the rules but is one that we are
foll owing, which sets a limt on when notions
for discharge can be argued, usually the
second week in April. That's what we've had
for the past few years.

SENATOR BRUNGC. That's correct,
M. President, that has been the rule of the
house, in both houses.

SENATOR PATERSON: So if the

Senator would yield, M. President.
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ACTI NG PRESI DENT KUHL: Senat or
Bruno?

SENATOR BRUNO Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.

SENATOR PATERSON: SO you see,
Senator, that second idea that we follow here
al so has nerit, because we don't want to be
debating notions for discharge late into the
session at the sane tinme that we're really
trying to pass the budget, pass very inportant
pi eces of legislation, and hopeful |y adjourn
in a seasonable period. |Is that correct,
Senat or Bruno?

SENATOR BRUNG You can assune
that that's correct, M. President.

SENATOR PATERSON: Then, M.
President, if Senator Bruno would continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
Bruno, do you continue to yield?

SENATOR BRUNO Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
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Senat or continues to yield.

SENATOR PATERSON: You see,
Senator, nmy problemis not with either one of
those rules individually. M problemis with
the aggregate of the two rules acting
toget her. Because the only way to acconmodate
the deadline for notions to discharge, which
is now a notion to petition a bill or
resol ution out of commttee, is that it would
have to come at a period of tinme to
accommodat e this deadline that really isn't
fair to the comittee.

So what |'m asking you to coment
on is how we can accommpdate this when we have
two seeming rules that act in contradiction to
each ot her.

SENATOR BRUNO M. President,
our commttees shut down late in April, early
May, so that we can start to wind down the

process. So | don't think this is any great

hardship at all in any way.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,

i f Senator Bruno would continue to yield.
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ACTI NG PRESI DENT KUHL: Senat or
Bruno, do you continue to yield?

SENATOR BRUNO Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR PATERSON: M. President,
| apologize if I didn't state the question in
a way that woul d accommpdate the Majority
Leader's response.

What |'msaying is that if we're
going to wait 60 days before we file a notion
for discharge, we are into a period that's
right on top of the deadline. And it is
difficult if we're going to argue all of these
notions on one day. There aren't enough days
to accomodate the nunber of notions.

' msaying you have three different
rules: The 60-day rule, the one notion per
day rule, and also the deadline rule. Wen
the three of themare acting together, you no
| onger have a real opportunity to put those
notions on the floor.

SENATOR BRUNGC. M. President,

what we're discussing here is identical to
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what has been going on in the Assenbly for
years. And if you'll forgive ne, | didn't
hear ny col | eagues, Senator Paterson or anyone
el se, objecting to the procedures there, which
t hey have deened to be extrenely efficient.
So we're learning fromour counterparts, just
as they learned fromus in other respects.

So why, | would answer, is it
i nappropriate in this chanber when it's been
happeni ng year after year after year in the

Assenbly? This is identical. 60 days, one

bill a day, is identical, and it has worked
just fine.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,
Senat or Bruno nakes a good point. It would be

di si ngenuous of ne to stand up here and
criticize the Majority singly, singling them
out, if | did not include any other

| egi sl ative body, whether it be in Al bany or
anypl ace el se, that has a systemthat to sone
extent, whether by intent or by inevitability,
di ssuades a full and conpl ete di scussi on of

t he i ssues.
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| think it was Senator Duane who
commented earlier today that the rightness
does not -- is not a value that is reserved
for Denbocrats. He criticized the Assenbly,
right here in this chanber, if the Assenbly
practices rules in exactly the sane way.

So | think that the point is
nerited. But | also feel that, having not an
opportunity to vote or to speak on what goes
on in the Assenbly, that the best venue for ne
to | odge ny opinions would be right here in
t he Senate.

And so, M. President, on the bill.

ACTI NG PRESI DENT KUHL: Senat or
Pat erson, on the bill.

SENATOR PATERSON: I think that
Senat or Bruno brings us to the actual question
that we're really discussing here today, and
it is the responsibility and the oath that we
take as Senators. It is the effect of public
confidence in our ability to legislate and in
our ability to be | eaders.

Certainly a mandate, certainly a
vote, certainly a majority entitles us to

certain responsibility and to certain
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deci si on-maki ng capacity in any kind of body.
What | want to suggest is that it's becone
excessive. And | do not want to inpugn the
reputations or the great work that this
Mpjority has taken. | think it's just

sonmet hing that's becone ranpant in our society
as it relates to the legislative process. It
really is the access of power and sonetines
the inability to control it in a reasonable
fashi on.

Last year this Mnority offered 38
notions for discharge. The exact cal endar
time in the legislative process that it took
to debate those 38 notions was 194 m nutes,
three hours and 14 mnutes. |If you divide it
by the nunber of notions that we offered, it
came out to actually less than five mnutes
per notion.

But there were sone key issues
related to hate crimes, gun control, and
clinic access that were debated for a period
of tinme. They were the issues on people's
m nds. The public opinion polls that were
paid for by consultants to the Majority and

the Mnority all agreed that these were the
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i ssues that were nost in the public interest
| ast year. And so the opportunity to debate
thema little | onger was there.

It is shut down under Rule X,
Section 2, subdivision E, when it confines us
to a five-m nute di scussion and does not even
of fer an opportunity for debate. This is an
exanpl e of power, but in ny opinion in a realm
that chall enges the notion of responsibility.

It wasn't that |ong, three hours of
all the tinme that we have in | egislative days
to di scuss sone issues that a mnority of
Senators and perhaps at the tinme a mnority of
people in the state believed in. But
interestingly enough, this Majority and
Mnority cane together at the end of this
session to agree that we had all passed
| egi slation to address el enents of those three
i ssues. Maybe had not there been the notion
for discharge, perhaps we woul dn't have
t hought of it that way.

That's what | thought public
service was. That's what | thought we
soneti nmes can acconplish here in the chamnber

I think the words of Shakespeare
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are in order when he speaks of power in a
sonnet where he wote: "They that have power
to hurt and will do none/ That do not do the
t hi ngs they nost do show who, noving others,
are thensel ves as stone/ Unnoved, cold, and to
tenptation slow. " That was the adnonition
t hat Shakespeare gi ves us about being in the
majority, being in power, sonetimes having a
little nore decision-making capacity than
t hose who you actually di sagree wth.

And | think that the words of
Abi gail Adans, witing to the fornmer president
John Adans in 1792, when she adnoni shed hi m
that the Continental Congress had not
addressed the issues of wonen -- she even said
in the article that any man would be a tyrant
if given the opportunity. And while |I don't
totally agree with that, the point is that she
was tal ki ng about notions of freedomfor half
of the United States popul ation that at that
poi nt couldn't get a hearing in something that
we cel ebrate as part of our original
Constitution.

She left out the fact that our

original Constitution actually designated
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one-sixth of its population to be three-fifths
of a man. Not even a person, three-fifths of
a man.

So what I"'msaying is in those
situations where we find that individuals are
i n possession of power to the extent that it
can becone abuse -- not because the
i ndi vidual s are of sonme desire to be that way,
but just that the structure, just that the
actual set of rules that are established do
not accommodat e that very inportant view which
is often the mnority view

And Shakespeare speaks to that at
the cl ose of Sonnet 94 when he says that "The
sumer's flower is to the sumrer sweet/ Though
toitself it only live and die/But if that
flower with base infection neet/ The basest
weed out braves his dignity."

And he substitutes the word

“flower" for "power," because what he's really
saying is that that is the growth of power,
depending on howit's used. And when it's not
used correctly, he closes by saying "For
sweetest things turn sourest by their deeds/

Lilies that fester snell far worse than
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weeds. "

ACTI NG PRESI DENT KUHL: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. |If the sponsor would yield to
some questions, please.

ACTI NG PRESI DENT KUHL: Senat or
Bruno, do you yield to a question from Senat or
Schnei der man?

SENATOR BRUNG Not presently,
M. President.

ACTI NG PRESI DENT KUHL: The
Senat or refuses to yield.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: | guess
nobody else is going to yield to a question
presently either.

Let ne speak on the bill, M.

Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, on the resol ution.

SENATOR SCHNEI DERMAN: | hope
that after the rule providing for civility is
passed, perhaps yielding to questions wll

return to its usual state.
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| amin agreenent with ny
col | eagues that this is an extraordinarily
regressive set of neasures. And | do not see
any way to justify them beyond this
"1984"-style rhetoric -- that war is peace,
slavery is freedom-- which we seemto be
i nto.

| do not think the public of the
State of New York wants | ess denpocracy in this
house, and | don't think the public of the
State of New York wants rul e changes that nake
it harder to know what their Senators stand
for. | think that thisis -- it is
i nconprehensible, | think, to any reasonabl e
observer how you can inpose a rule requiring
amendnments to be submitted at | east two hours
before the tinme for the Senate to convene when
the rule that provides for the subm ssion of
bills does not require that the bills that you
m ght seek to anend be submtted two hours
bef ore the Senate convenes.

This is a set of rules that wll
cause a sting that will not go away easily. |
think that the change fromrecorded votes to a

system of canvass of agreenent that is a
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transparent effort to evade the constitutiona
requi renent that all votes be recorded is
di sgraceful .

I do not see how ny col |l eagues in
the Majority can | ook us in the eye and say
these are rules that are designed to increase
denocracy. | do not understand howit is nore
efficient, nore responsive to the public, nore
open and above-board, to quote Senator Bruno's
words, to nmake it harder for the public to
know what votes were taken by their Senators.

And | don't think that this wll
i ncrease the efficiency of the house. As
Senat or Connor pointed out, and Senator
Dol linger, | think this is just going to
i ncrease the inefficiency caused by different
tactics, different maneuvers, as we nmake an
effort to raise issues the public wants to
hear us debate.

And | think it's a very sad day for
this house if these rules are to pass. | urge
everyone to vote no.

ACTI NG PRESI DENT KUHL: No ot her
Senators having wish to debate on the

resol uti on, Senator Bruno -

Candyco Transcri ption Service, Inc.




408

Senat or Onorato, you wi sh to be
hear d?

SENATOR ONORATO. Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Onorato, on the resolution.

SENATOR ONORATO M. President,
|"ve been in this chanber now 18 years. And |
amvery, very saddened today by these
particul ar rul es changes.

| thought we all got al ong very,
very well here in this house, with open
debates on all issues, whether we were in
agreenent with themor not. Senator Bruno
i ndicated that | ast year was probably one of
t he nost productive years that we've had. W
had 38 anmendnents in this house, none of which
passed. None of them affected the el ection of
any Republican or Denocrat in this house.

The rules as they currently exi st
are not broken. And, coining their phrase, if
it's not broke, there's no need to fix them
By changi ng these rules, you are doing a
di sservice to every nenber of the Mnority in

thi s house.
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Senator Bruno alludes to the fact
that the sane rules are applying in the
Assenbly. |If that be the case, it is wong
there and it is wong here. Two wongs do not
make a right.

What | am asking fromny col | eagues
is to have sone consideration. | can't get
bills passed, but the |east | can expect from
you is to have ny voice heard on this floor
and that every vote that | take be recorded,
not only through a canvass if I'min the
affirmative. | want ny constituents to know
that | voted no on a bill as well as yes.

And | urge you to reconsider these
draconi an rul es that you are proposing here
today to stifle my voice. | want to hold ny
head up high and walk in nmy community and
state to themthat | have every right that ny
col | eagues on the other side of the room have
i n proposing |egislation, discussing them and
to bring anendnents on the floor when | see
fit.

Ladi es and gentlenen, | really urge
you to search in your conscience before you

pass | egislation such as this to stifle our
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voi ces. You've stifled everything el se that
you' ve given us before. Don't take our voice
away fromus. Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Breslin, on the resolution.

SENATOR BRESLI N: On the
resolution, M. President, briefly.

Over the years |'ve been here, 1've
listened to ny friends in the Majority as
they've cone fromthe Assenbly. And they've
tal ked about the process in the Assenbly and
tal ked about the light that is contained
within this Senate and how denocratic it is
and how M nority nmenbers are able to
parti ci pate.

That changes today. That changes
dramatically today. It changes in a way that
it suppresses the point of view of 25 of the
61 Senators here. Suppresses. It also allows
the Majority to do things in this body w thout
bei ng hel d account abl e.

So we have suppression on the one
side and no accountability on the other.
That's what they do in totalitarian states.

It isn't what we should do here in the New
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York State Senate, when all of the citizens in
New Yor k are watchi ng us.

| urge everyone to reconsider and
t hi nk about what you' ve said, about what you
experi enced when you were in the other body
and what you' ve experienced in life as a
mnority nmenber when you have been abused by
power, and to let the sunshine continue to
flow here in the Senate, where there's an open
di al ogue and open debate and we acconplish
t hi ngs.

And the idea that debate on a bill
is sufficient in and of itself, | only have to
rem nd you that in the past four years,
there's only been one bill that's been brought
to this floor that was voted down. \What does
that tell you? It's determ ned beforehand
what bills get here. And it's not determ ned
by the 25 Denocrats. W aren't able to pick
and choose those bills we debate on. But up
until this point, we were able to pick those
items and notions to discharge which we could
debate fully which |ater becane part of the
| aw of this state.

It's a dark day for all of us.
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Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Lachman, on the resol ution.

SENATOR LACHVAN: Yes. | haven't
been in the chanber high [ph] years, or 18
years, as Senator Onorato has been. | did
arrive one year before Senator Breslin. But I
share their nany concerns, as well as the
concerns of those speaking before, especially
the Mnority Leader.

I"'mnot certain that the Majority
is conpletely aware of the inpact of this
| egi sl ati on.

Wien | arrived in this chanber five
years ago, | was told there is a certain
civility in the Senate and there's a certain
process that takes place that is different
than the other chanmber. And it's true. |
|l earned in five years that the civility is
different, the process is different, and the
rel ati onshi p between M nority nenbers and
Majority nenbers are different.

James Madi son, in the Federali st
Papers, wote about the tyranny of the

majority and the tyranny of the mnority and
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how the majority and the mnority nust respect
one another. And that is why, M. Chairnan,
we have Al aska with two senators and
California with two senators, even though
California's population is 35 mllion and
Alaska's is just 2 mllion. That's why we
have an El ectoral College that decides who
will be president, and not the popul ar vote of
the nation. It was the consideration given by
the large states to the small states of the
union, so that they would feel not |eft out
but part of a greater union striving towards a
comon goal

And | think this is not so nuch a
question or an issue of Republican versus
Denocratic, but | think it's an issue of
majority versus mnority. And | nust tel
you, |'mnot happy at all with what takes
place in the Assenbly vis-a-vis the Majority
and the Mnority. And if this goes through,
we will be alnbst a carbon copy of themrather
than elevating themto the position of the
New York State Senate.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
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Espada, on the resol ution.

SENATOR ESPADA: Thank you, M.
Presi dent .

And | nust start by congratul ating
nmy col | eagues on the Denocratic Conference
side. Cearly they have incurred the wath of
the Majority, and this is payback day in part.
And | am sure that the Denocrats on this side
of the aisle have incurred that wath because
finally as an observer, having been away from
t hese august chanbers for four years, |
noticed a real conpetitiveness, a rea
spirited effort to gain the magjority, to gain
the influence, to talk to the peopl e about
what the issues were.

| followed very carefully the hate
crimes bill. | was here from'92 to '96, and
that couldn't get on the floor.

So clearly the ability through
procedure to speak to the people, to have the
peopl e know what this body stood for, is being
swept away today.

But you won't get any whining from
me. Most of ny problens have not been with

Republicans. | think I've come froma county
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that has but one, for the nonent. But ny
probl ens have been with dictatorial and
aut horitarian people and bodi es and t hings.
come froma jurisdiction, the 32nd, that is a
protected jurisdiction. It is federally
protected because of institutional bias and
prejudice and racism And all of that
protection cane by way of very hard work.
These procedures, these new rules,
al beit for the sake of efficiency and order,
you're doing it to ny voters. You're doing it
to the 300,000 or 400,000 people that are
protected by federal statute. And | take
offense. | don't whine about it. | was
trained, as the Majority Leader here, in the
art or science of pugilism Wen you're hit
with a body blow, you don't whine. You try to
hit back. And hit back we wll.

You will not fetter us through
procedure, you will not shut us down through
procedure, you will not dom nate debate

t hrough procedure. You may claimvictory in
ternms of your el ectoral edge because the noney
flows a certain way, advantages have been

institutionalized and will continue for a
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whi |l e | onger.

But | take no personal unbrage,
because | have been taught to really treat and
acknowl edge your eneny for what they are.
Those that would strike back in this manner
have been hurt. They are to sone extent
fearful of what has been laid upon themin
this past election. They try to justify it
because of what happens on the Assenbly side.

And |l et ne just say as a registered
Denocrat, |'ve been registered as an
i ndependent, have even been canpai gned for
Republ i can Party policies -- this is not about
party. This is not about procedure. This is
about an act of fear, trying to squash
sonmething that's not even there. There's no
rebel I i on af oot .

As Senator Onorato, | served under
Senat or Chrenstein, a nost gentile person
hinself. This is not a body that has been
uncivil. This is strictly about inposition of
your will for what happened in this past
el ectoral season

And sonehow enul ating the

Denocratic side is also wong. M son served
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in the Assenbly. As a young nan of 22, he
woul d cone back bragging to his dad about what
advant ages he enjoyed in the
Denocratic-Party-controll ed Assenbly. And |
woul d caution him | would caution himabout
what that said about himas a person, as a
man, as a | eader.

And simlarly, | urge people to
take caution here about what these neasures
say about them as persons, as | eaders.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Hassel | - Thonpson, on the resol ution.

SENATOR HASSELL- THOVPSON: Yes,
M. President.

| amthe newest nenber here in the
Senate. But new or not, 96 percent of the
people in ny district voted for me. And they
voted for ne understanding that even as a
freshman, | would not pass bills in this body.
But they did have an anticipation and an
expectation that through ny history, | would
voice on this floor their concerns.

| see these resolutions as a

di senf ranchi senent of those people who el ected
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nme to do this. | do not see the opportunity
here to anend those things that may on the
surface appear to be good, nmay appear to be
worthy, but that nay put some of ny
constituents at a disadvantage. And it does
not allow nme the opportunity to speak on those
I ssues.

We tal k about enul ati ng anot her
house. Wen | sought this position, it was
i npressed upon ne that | was conming to the
upper house, the house that sets the exanple.
| took great pride in that.

I"mnot sure, as | stand here at
this nmonment, that | take great pride in the
act that we are attenpting to do. Anytine the
constitutionality is bypassed and you think
t hat what has happened to you warrants that,
we take unbrage, certainly. But | am nore
fearful of that than anything else that we may
do in these chanbers.

| think that we have a
constitutional responsibility as | eaders. And
when | took the oath of office to protect the
Constitution, | did not do so with any desire

to bypass it or to skirt it, but to debate it
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to ensure that the way in which we interpret
the | anguage woul d be in the best interests of
t he people that we serve.

So therefore, | amvoting no. | am
voting no on behalf of the people who sent ne
to these chanbers.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Mar kowi tz, on the resolution

SENATOR MARKOW TZ: Thank you
very, very nuch

I think of all this tinme that we're
spendi ng when we ought to be spending it on
the burning issues that face New York
residents, no matter where they may live in
the State of New York. [|'d like to spend tine
tal ki ng about affordabl e housing for our
noderate- and m ddl e-incone famlies in
New York. 1'd like to talk about the
escal ating costs of energy. 1'd like to be
tal ki ng about the need for affordabl e assisted
living for our senior citizens. And so nmany
ot her problens -- crunbling school buildings
in Brooklyn, lack of certified teachers.

However, since we're the Mnority,
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you set the agenda. | also want to add, if I
may, you set how the resources are all ocated.
And so here | am here we are, representing no
| ess than you represent. The fol ks that we
serve are no less inportant than the fol ks
that you serve, because we're all New York
State residents. Yet when you | ook at the

al l ocation of funds that you receive to help
those that you want to serve and what we
receive, you' d understand sonme of our
concerns.

Because it's obvious we are not
equal here. Perhaps outside the door, but in
this place there's no such thing as equality.
O her than the chair | get is basically naybe
the chair you get. But other than that, when
it conmes to resources to bring hone to our
constituencies, when it conmes to staff
all ocations in order to serve the sane people
you serve, the sane nunbers, there is no
equity here.

And now we're tal ki ng about
changi ng rules to nake us even | ess effective
in our ability to represent those who are no

| ess inportant than the people you serve.
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bel i eve that naybe Brooklyn residents are nore
i nportant than the people you serve, and your
attitude should be the sane about the areas
you serve. W all share that pride of the
communi ties, boroughs, nei ghborhoods that we
serve.

What we ought to be tal king about
here is the equal allocation of funds. Equa
al l ocation of funds. Majority or mnority
should not matter when it cones to needs that
every one of us are sworn to serve, those that
have given us this privilege and honor of
being an elected official on their behalf.

The New York State Assenbly, that's
the | ower house. We're the house of the
lords. W' re the upper house. W are the
exanpl es, exenpl ary exanpl es of how
| egi slators, public officials walk around with
pride and with dignity. W follow no one.
W're the Senate. We're proud of this house.
And we want to be even nore proud of it in the
days ahead.

Senat or Bruno has been a -- in nany
ways has stanped his personality on this

house. And in many ways he has, | think, and
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| think we all feel that way, has made sone
i nportant changes, positive changes in certain
ways, in terns of us not working all night,
whi ch is wonderful, streamining sone of the
processes that help in sone ways nove
| egi sl ati on forward.

But to Senator Bruno, the best
| eaders are those that treat those that may be
in the mnority the best. Wat you'll be
renmenbered for is how you treat your
adversaries. That's what you'll be renenbered
best for. Not those that already support you,
but those that nmay not be anbng your Majority
but those that nonethel ess have every right to
share in the acconplishnents of this Senate.

And so | hope that when this is
said and done a few m nutes from now t hat
cooler mnds will prevail, that the dignity of
the Senate will be upheld, and that we'll put
t hese proposed changes aside for now and let's
go back to our priorities in terns of the
maj or issues facing the residents of our state
in every region, represented by any of us in
any party. That should be the goal. That's

our objective.
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And | hope and pray, Senator Bruno,
that you will take on the | eadership and help
resolve this right now And that is to |let us
nove on to other issues.

Thank you.

ACTI NG PRESI DENT KUHL: Senat or

Connor, to close for the Mnority.

SENATOR CONNOR: Thank you, M.
Presi dent .

|'ve been in the Senate since early
1978. Do the math. 1've served | onger than

anyone on this side of the aisle. Can't say
that, M. President, about sonme of the people
in the Majority. But |I think I got here not
so long after Senator Bruno got here,

actual ly.

And |'ve been the Mnority Leader
now -- beginning nmy what is it? Beginning ny
seventh year? Uh-oh. And ny good friend, M.
President, Senator Velella once said to ne,
"You have a tough job, being Mnority Leader.
You have a tough job." Conpared to being in
the Majority? Yeah.

|"ve tried ny best. But |I've been

here | ong enough, and |'ve had an interest
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before | canme here in this institution. And
|"ve watched this institution. And as a new
menber here, M. President, | spent tine as a
young nenber giving a ride home to one of ny
Assenbly nmenbers, the late, great Bil
Passannante, who served in this Legislature
for over 40 years, | guess. And | also in
Ki ngs County tal ked to some judges who had
served here 30 and 40 and 50 years ago, to try
and get a sense of this institution that | was
j Oi ni ng.

And | al so have ny own experiences.
M. President, in ny first full session as a
freshman Mnority legislator, | passed 19
bills into chapters. And they were not |oca
bills. And it was not unusual for nenbers of
this side of the aisle who spent the tine
talking to commttee counsels, talking to
commttee chairs, and working |egislation.

What happened to this institution,
M. President? What happened to it? |
renmenber naking a speech as a freshman on the
fl oor and getting a phone call back into
that -- we used to have the phones back in the

fireplaces. And a voice said, "Do you know
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who this is?" And | said, "Senator Anderson?”
And he said, "Yes. | liked your speech, and I
agreed with you,"” not the commttee chair who
| was debating against. Wo al so becane a
good friend of mne, who's no |longer with us.

What happened to this institution?
What have we all done to it? And |I'm not
poi nting at one side or the other. But
sonet hi ng' s happened. W' ve | ost sonethi ng.

And incidentally, M. President,
sonmet hing we all know never happens anynore
that's wong with it. | got sonme of the those
bills out of commttee because | used to go
out to dinner with the conmttee chair and
we' d hang out together evenings after session.
Nobody does that cross-party anynore.

What's wong with this? Wat's
wong wth this institution? Sone of these
old-timers who served here 50 and 60 years ago
and 45 years ago in chatting would say to ne,
"W al ways had a deal. W always split
everything 60-40 with the Mnority." Staff,
resources, and so on. And | said, "On,
real | y?" "Yeah, because you never knew when

it would change. And we had the attitude"
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pardon the expression, this was an old pol -
"everybody's got to eat. And if we lose this
majority, we got to eat too."

And | don't remenber -- go back in
this century. This Legislature achieved great
things. Geat things. It took the lead in
the nation on things like rights of working
men and worren, safety, child |abor. Go back
t hroughout this century. This Legislature |ed
the nation. This Legislature wasn't the | ast
state east of the Mssissippi to do stuff, the
way we were with hate crines.

What has happened to this
Legi slature? And | say Legislature. What
hurts me is what's happened to this house.

And the other house's business is the other
house's business. But the fact is, we did a
better job for the people we all served then.
And we weren't afraid of ideas and where the
i deas canme fromand we weren't afraid to -
and no one felt the necessity to suppress

i deas. Wiat's happened?

You know, people said to ne after
this last election, "Gee, you raised a | ot of

noney." | did. And Senator Velella said it,
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boy -- as he once said to ne, it's hard, it's
awful hard when you're in the Mnority to do
that for candi dates who are chal |l engi ng

| ong- st andi ng, respected legislators. It's
awfully hard to do that.

And we fought. And peopl e say, oh,
the top of your ticket won by nore than Lyndon
Johnson won, or whatever. Well, what's
changed since 1974, when -- the last tinme a
house changed hands, the other house. And it
was awf ul cl ose here, those of you who are
hi storians. Wthin |l ess than 5,000 votes
spread over six districts cunulatively in the
Majority.

What ' s happened is this house and
t he ot her house have refined the nost perfect
i ncunbency protection system And a | ot of
that, frankly, was under the guise of reforns
that many -- ny predecessor, who | supported,
pushed and al |

We did things -- you know, in 1964
or 1974 there were no district offices.
Staffs were very snall. There were no nenber
items, pork barrel, big funds of whatever you

call a three-way, governor-and-two-houses
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split. There were no newsletters paid for by
the public or bulk nailings.

You know what? We all thought in
t he begi nning, great, we're going to have
newsl etters, district offices, it will help
the people, we'll serve the people better.

|"ve cone to a conclusion after al
t hese years, M. President, all we've done is
enhance the existing power structure, and it's
not good. And | say it's not good not because
it's Republican in this house. | say it's
just not good for the people to not have
change. You know, as Thomas Jefferson said, a
little revolution is good every now and then.

You know, the reality is -- and |
don't expect to anybody to throw up their
hands and surrender, M. President. Lord
knows in this Majority we don't have quitters
here, we have peopl e who went out and fought
har d.

|'ve | earned sone | essons from

those old-tinmers. And, you know what, |'m
privileged to have young children. | have an
11- and a 13-year-old. And | learn |essons

fromthem M. President. The first thing I
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| earned is sticks and stones will break ny
bones, but nanes will never hurt ne. W ought
to renenber that. W can learn fromchildren.
We can |learn fromchildren

| also amprivileged to have gone
to nore soccer ganes and basketbal |l games and
basebal |, Little League ganes in the last six
or seven years than | thought | ever woul d,
and at ny age it's been a joy. And | learn
t hi ngs, because we want to teach our Kkids at
t hese things.

Oh, ny kids aren't going to be
pros. None of the kids they're playing with
are going to be pros. One kidin a zillion is
going to be a pro, and he's frankly not a
m ddl e-class kid playing in a Little League,
he's out there playing all night because he
can't go home. And that kid will make the
pros, and God bl ess him

But | |earned sonmething we try and
teach. And we've had probl ens where we've
asked coaches not to do it anynore, because
they didn't understand what it was about, or
parents not to cone anynore because you don't

throw things at the unpire. And | hear the
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kids, and they're all fired up before the
game: "We're going to kill them we're going
to kill the other side. W're going to nurder
them" And they get in there and they play
har d.

And boy, when they win, they
hi gh-five each other and they cheer. And we
gi ve them about two m nutes of that, and we
say, "Ckay, now cal mdown and give a cheer to
t he people you just beat, and respect how hard
they played, and |ine up and shake hands."

W could learn fromlittle
children, M. President. W can learn from
little children. W could really learn. The
public doesn't need us carrying on these
fights after the fight's over. If | were one
of the victors in sone of those hard-fought
races, |'d be proud and I woul dn't be angry.
|'d be proud and happy.

To clear up the record, the
Assenbly, these rules may seemsimlar to what
the Assenbly did in that they put tinme limts
on notions and so on. It's different in one
i nportant respect that goes to the heart of

it. In the Assenbly, you still record votes
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for amendnents and notions to discharge. You
record them when 15 nenbers ask to have them
recorded. Fifteen, conparable to five here.
They're not quite three tinmes as large as this
house. You record those votes because you
understand, at the end of the day, the public
has ri ghts.

And you understand sonet hi ng el se
that 1'malways trying to teach ny children.
Just because you can do sonething, just

because you want to do it doesn't nmean you

should do it. It doesn't nean you ought to do
it. It doesn't nean it's right. And that's
what it's about. It doesn't nmean it's right.

| understand wanting to do it. And
| understand in a legislative body the
Majority can run roughshod if it wants to.
But the real question is, you shouldn't do it.
And you al ways have to ask yourself that.
Don't we ask ourselves all the tine that
question? There's lots we can do, there's
lots we want to do. And a |lot of those things
we shoul dn't do, and hopefully we don't do
t hem

And that's really the nessage about
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this rule, M. President. The Majority can do
it, and | understand all or some of them want
to do it, but they shouldn't do it. And they
shouldn't need the Mnority to raise that
questi on about whet her you should do it or

not. You should sit back and think before you
do things like this and say should we really
do this.

Shoul d we really take somet hi ng
i ke ny exanple, Senator Donovan's notion to
cut off Medicaid funding for abortion as an
anmendnent to the budget, and nask and hi de
fromthe public how people voted on that? O
course you shouldn't do that.

And it's not about will it hurt you
or help you politically. W all take votes
hopefully all the tine because of what we
believe in. Yeah, you' re always influenced by
what your constituents want and how it wll
play. That's part of the process. But in the
end, you do what you think's right. And
you' re accountable for that.

If you can't explain what you're
doing, | give you Harry Trunan's fanous

saying: "If you can't take the heat, get out

Candyco Transcri ption Service, Inc.




433

of the kitchen." W're all in the kitchen
You should be able to take the heat. Lord
knows, M. President, we've seen menbers over
and over again take a tough vote, explain it
to their constituents, and | haven't seen a
whol e | ot of people losing their seats at the
end of the day.

" magainst this resolution not
because the Majority can't to it, not because
they don't want to do it, |I'magainst it
because it shouldn't be. It shouldn't be the
rule in this house that used to be far, far,
far different when we all knew how to get
al ong.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Bruno, to conclude for the Majority.

SENATOR BRUNG Thank you very
much, M. President.

And thank you, Senator Connor, for
your observations and your remarks, and for
your passion. And | understand passion. And
you're right. In the words of Senator Truman,
if you can't take the heat, get out of the

ki t chen.
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We're here governing. W are here
governing. And that's exactly what this is
all about. Your perception, as you have
shared it, isn't necessarily the right
perception. That is your perception. And you
have a right to your perception. And we have
a right to our perception.

And our perception is, as | opened
t he di scussion on this issue, that we are
constantly and continually going to relate to
i mproving the order in this chanber, the
ef ficiency of this chanber, so that we can
produce a result in a nore orderly way. And
that, M. President, will be exactly what
happens as we enact the rules that are before
us today.

So what you fear is beyond ne.
Because we are in a legislative process. And
threats don't cut it. And, Senator Espada,
hear you very clearly. And frankly, | don't
think it's appropriate to be threatening, by
i nnuendo or in any other way, in this chanber.

If you can't take the heat, get out
of the kitchen. | agree with you, Senator.

And what we're doing here today we feel wll
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bring order and efficiency to the process.

And just for correctness, you talk
about a five-m nute discussion. Senator
Pat erson tal ked about 38 anendnents, three
hour s- pl us di scussion, five mnutes per.

Wll, that's exactly what we have before us.
We took it exactly fromyour division. So
what is the argunment? That's what we had
before, that's what we will have now, by your
own division. W didn't just make this up.

Al'l votes in this chanber will be
recorded for the record, M. President. So
because it's said doesn't make it so. So | am
suggesting that people relax, be flexible, and
| earn as we go along that we are in a changing
world. Wuldn't it be sad if we were
stagnating in this world, if there was no
progress. So you perceive these rules as a
step backward, we see themas a step forward.

And, M. President, | submt again
that everything that has happened in this
chanmber accrues to the benefit of our mutua
constituency, because the nore efficiently we
rel ate and debate, the nore efficient the

process, the nore orderly the process, the

Candyco Transcri ption Service, Inc.




436

nore that we can get done.

So | see the clock is ticking to
the two-hour limt, and so | will ask for your
support for this resolution, which wll
i nprove the process in this chanber

ACTI NG PRESI DENT KUHL: The
question is on the resol ution.

SENATOR CONNOR: Slow roll call.

ACTI NG PRESI DENT KUHL: Are there
five menbers who request -

SENATOR DOLLI NGER: Senat or
Espada has been standing, M. President,
asking to be recognized. | believe he's
entitled under the current rules -

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, you are out of order, nunber one.
You haven't been recogni zed, so pl ease sit
down.

And | have seen Senator Espada
right where he is. The Mnority Leader
requested tinme to close, the Majority Leader
requested tinme to close, debate on this issue
is closed.

There is a slow call about ready to

be requested. It's being honored. And
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M. Espada, Senator Espada will have an
opportunity to make a statenent, two mnutes
is the limtation on that, if he wishes to do
so.

Let's stick with the rules of the
house. A slowroll call has been request ed.

There are five nenbers who have signified that

they request a slowroll call. So the
Secretary will call the roll slowy.

THE SECRETARY: Senat or Al esi,
excused.

Senat or Bal boni .

SENATOR BALBON : Aye.

THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: Yes.

THE SECRETARY: Senat or Breslin.
SENATOR BRESLI N: No.

THE SECRETARY: Senat or Br own.
SENATOR BROWN: No.

THE SECRETARY: Senat or Bruno.
SENATOR BRUNO Yes.

THE SECRETARY: Senat or Connor .
ACTI NG PRESI DENT KUHL: Senat or

Connor, to explain his vote?

SENATOR CONNOR: To explain ny
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vote, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Connor, to explain his vote.

SENATOR CONNOR: | heard what
Senat or Bruno said about recording votes. MW
concern is with this new device called canvass
of agreenent.

And | think | read the rules
correctly, and | listened very carefully to
the answers | got. And it appears, yes, if a

majority of the nenbers are in agreenent, it

will get recorded and the amendnent will go on
the floor and to the bill. But if it fails,
as | read them there will be no recorded

vot e.

The proof will be in the pudding,
M. President, when we see the Journal from
| ater today. Because |I'mno naif, and | know
this rule will pass. And there are other
rul es anendnents that | guess we'll take -
what are they called again? -- canvass of
agreenents on rather than votes, and we'll see
whet her they're in the Journal for today or
not, as recorded.

And secondly, just let nme say in
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addition to that issue, | think when the desk
on unani nous consent noves to discharge from
conmittee such and such and such bill and
substitute for whatever, there will be a point
of order. Because as | read the rules, there
is now no such thing as a notion to discharge.

So | guess the desk, in doing that

housekeepi ng, will present the house with a
petition to whatever it is and will canvass
agreenent about it. It mght take a while,

M. President, but we'll get the hang of it

probably by next year.

| vote no.
ACTI NG PRESI DENT KUHL: Senat or
Connor will be recorded in the negative.

Continue to call the roll
THE SECRETARY: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO Yes.
THE SECRETARY: Senat or
Dol i nger.
ACTI NG PRESI DENT KUHL: Senat or

Dol i nger, to explain his vote?
SENATOR DOLLI NGER: M.

President, to explain ny vote.
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ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, to explain his vote.

SENATOR DCLLI NGER: M.
President, | think this is not only a dark
day, as Senator Breslin called it, | think
this is a sad day. It's a sad day whenever
any voice in any hall, in any chanber, in any
institution that stands up and tal ks about
change is in any way stifl ed.

| quoted WIlliamPitt earlier
because | just finished a wonderful book
call ed The Lexington Alarm and it's this
f abul ous book about neetings in little
churches and little halls all throughout -
wel |, anything within about 60 mles of
Bost on, Massachusetts, between 1773 and 1775.
And peopl e got up and without any rules at
all, without a single rule -- they had one
presiding officer -- and they tal ked about the
i nportance of liberty, the inportance of
freedom the inportance of founding a country
that was built on institutions that believed
in both of those critical things. They did it
all with virtually no rules at all

And here we are 225 years | ater
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| ayering on the rules to do just the opposite.

Those patriots who gave their lives to start
this country if they were in this chanber
woul d tell you that this is silliness, that
it's contrary to what they gave us, the
precious gift to express our thoughts, to be
accountabl e for our votes. And we stand here
today | aughing in derision at what they did.
| think it's a disgrace.

I would say, as |'ve said before,
this is the "GOP Lack of Accountability Act."

It's going to becone law. And I'lIl quote,

wi th anot her man who fought against tyranny in

every form If this majority lasts for

anot her 40 years, this will be their saddest
hour .

| vote no.

ACTI NG PRESI DENT KUHL: Senat or
Dol l'inger will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Duane.

SENATOR DUANE: To explain ny
vote, M. President.

ACTI NG PRESI DENT KUHL: Senat or

Duane, to explain his vote.
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SENATOR DUANE: Peopl e much w ser
than | said this nuch better than I'mgoing to
be able to. But it's clear that denocracy is
a very lengthy and nessy and inefficient way
torule. The only thing it has going for it
is it's better than any other way we have.

To limt the kind of discussion
that we can have in this body is just plain
wong. |I'mvoting no on this. But | also am
very concerned about what the future hol ds.

It's nmy understanding that under
the rules, if a person's nane is cited who's
on the floor, that person is allowed to
respond. | think it's wong to not allow a
per son whose nane has been raised to use a
poi nt of personal privilege to respond. |
hope and | pray that that's not what the
future holds for this body.

Thank you.

ACTI NG PRESI DENT KUHL: How do

you vote, Senator Duane?

SENATOR DUANE: No.
ACTI NG PRESI DENT KUHL: Senat or
Duane will be recorded in the negative.

Continue to call the roll
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THE SECRETARY: Senat or Espada.

ACTI NG PRESI DENT KUHL: Senat or
Espada, to explain his vote.

SENATOR ESPADA: To explain ny
vote, M. President.

| just want to go back to the
coments that | nmade on the notion that's
bei ng voted on. | spoke about the principles
of openness. | spoke about ny district as one
of the poorest districts in this state, that
is a protected jurisdiction under the federa
Constitution, that, through procedure and
t hrough other institutionalized nmethods, have
been kept oppressed. Through fornulas, its
chi l dren have been deni ed an educati on.

And it is these kinds of procedures
that don't add any vote, any wei ght, any
nmeasure of advantage that | tal ked about for a
coupl e of m nutes.

|"ve trained nyself only to take
the floor here on rare occasi ons when | feel
have sonething to say. Let me just say |
t hank the nmenbers of our conference, because
clearly this is political retribution.

They' ve earned that, brave souls that they
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are. W'Ill keep marching on, unfettered by
t hese procedures.

| also indicated -- through
nmet aphor, nostly -- but it's a shared
experience that | know the Majority Leader has
training in the sweet science of boxing, and
so dol. And he or I, when we practiced that
art, that science, would take to the ring in
the nost violent ways -- there was civility
there. You would not tie your opponent's arns
behi nd their back, knock them down and
procl ai myourself a chanpion. That is no
chanpi on, sir.

Thank you very nuch

ACTI NG PRESI DENT KUHL: Senat or

Espada, how do you vote?

SENATOR ESPADA: | vote no.
ACTI NG PRESI DENT KUHL: Senat or
Espada will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Farl ey.
SENATOR FARLEY: Aye.
ACTI NG PRESI DENT KUHL: Senat or

Fuschi |l | o.

SENATOR FUSCHI LLO Aye.
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THE SECRETARY: Senator Centile.

ACTI NG PRESI DENT KUHL: Senat or
Gentile, to explain his vote.

SENATOR CENTI LE: M. President,
| speak with a heavy heart today in
anticipation of the vote we are about to take.

Qobvi ously, as you've heard, this
i ssue is not about what happened in the
Assenbly and the rules of the Assenbly,
al t hough nmany of those nenbers on the other
side have |ived under those rules. It is not
about that. It is not about efficiency in
t hi s house.

W all know that it's about
stifling ideas and stifling debate. And that
is not what many of us here on this side have
cone to do. W have cone to introduce those
i deas, to debate those ideas. And we fee
confident in debating those ideas that if the
i deas on the other side are as equal or
superior, then those ideas will win the day.
But let's debate those ideas. | believe that
this rule change, these rule changes, wll
stifle that debate.

And one other thing. As | |ook
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across this roomtoday and | see the young
peopl e who are sitting right behind you, many
of those interns right there, | ask you to
think, is this the vote you want to take and
have those young people and the young peopl e
that sit behind us here today |eave this
chanber with this thought, that this house has
now noved to stifle debate, to stifle

denocr acy?

Is that the inpression we want to
| eave on all these young people that are here
today, that are up in that gallery, that are
| ooki ng through that TV canmera? | don't think
so. | don't think so.

This resolution is abhorrent to
every denocratic bone in ny body. It should
be abhorrent to every denocratic bone in your
body, in the bodies of those interns and al
t he young peopl e that are watchi ng us today.

| vote no, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Gentile will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Conzal ez.

SENATOR GONZALEZ: M. President,
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to explain ny vote.

ACTI NG PRESI DENT KUHL: Senat or
Gonzal ez, to explain his vote.

SENATOR GONZALEZ: I think that
t hese rul es changes, or this resol ution, what
it does is, in nmy belief, disenfranchises the
peopl e who elected me to represent themin
this body. So therefore |I vote in the
negati ve.

ACTI NG PRESI DENT KUHL: Senat or
Gonzal ez will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Goodnan.

(No response.)

THE SECRETARY: Senat or Hannon.
SENATOR HANNON: Yes.
THE SECRETARY: Senat or

Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: No.
THE SECRETARY: Senat or Hevesi .
SENATOR HEVESI : M. President,

to explain ny vote.
ACTI NG PRESI DENT KUHL: Senat or
Hevesi, to explain your vote.

SENATOR HEVESI : Thank you.
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M. President, | have a great dea
of respect for Senator Bruno, our Majority
Leader. But please hear ny words today. The
failure of a powerful man to wield a judicious
sword shall in and of itself, and in the
course of tine, relieve that individual of the
burden of | eadership for which he is so wholly

unpr epar ed.

| vote no.
ACTI NG PRESI DENT KUHL: Senat or
Hevesi will be recorded in the negative.

Continue to call the roll
THE SECRETARY: Senat or Hof f mann.

(No response.)

THE SECRETARY: Senat or Johnson.
SENATOR JOHNSON: Aye.
THE SECRETARY: Senat or Kruger.

(No response.)

THE SECRETARY: Senat or Kuhl .
SENATOR KUHL: Aye.

THE SECRETARY: Senat or Lachman.
SENATOR LACHMAN: No.

THE SECRETARY: Senat or Lack.
SENATOR LACK: Aye.

THE SECRETARY: Senat or Lar ki n.
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Mar cel |'i no.

Mar kowi t z.

SENATOR LARKI N:
THE SECRETARY:
SENATOR LAVALLE
THE SECRETARY:
SENATOR LEI BELL:
THE SECRETARY:
SENATOR LI BOUS:
THE SECRETARY:
SENATOR MALTESE:
THE SECRETARY:

SENATOR MARCELLI NO

THE SECRETARY:
SENATOR MARCHI
THE SECRETARY:

SENATOR MARKOW TZ:
THE SECRETARY:
SENATOR MAZI ARZ:
THE SECRETARY:
SENATOR McCGEE:
THE SECRETARY:
SENATOR MEI ER:
THE SECRETARY:
SENATOR MENDEZ:

Aye.
Senat or
Aye.
Senat or
Aye.
Senat or
Aye.
Senat or
Aye.

Senat or

Senat or
Aye.

Senat or

No.
Senat or
Aye.
Senat or

Yes.
Senat or
Yes.
Senat or

No.

Laval | e.

Lei bel I .

Li bous.

Mal t ese.

Aye.

Mar chi .

Mazi ar z.

Mc CGee.

Mei er .

Mendez.
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THE SECRETARY: Senat or
Mont gonery.
SENATOR MONTGOMVERY: No.
THE SECRETARY: Senat or Mor ahan.
SENATOR MORAHAN: Aye.
THE SECRETARY: Senat or Nozzoli o.

SENATOR NQzZZCOLI O Aye.

THE SECRETARY: Senat or Onor at o.

SENATOR ONORATC To explain ny
vote, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Onorato, to explain his vote.

SENATOR ONORATC ' m expl ai ni ng
ny vote, hopefully that it will be ny | ast
opportunity to change sonebody's m nd.

Senat or Bruno indicated that these
rul e changes were a step in the next century,
that it was a nove forward. To ne, it's
probably the nbst advance-to-the-rear notion
that this body has ever engaged in, again, to
stifle my vote and ny voice for the 300, 000
that | represent in ny district.

| hope clearer nminds in the future
will revisit this draconian rule change and

get back to the real 20th century where truth,
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honor, and debate will go forward.

| vote no.

ACTI NG PRESI DENT KUHL: Senat or
Onorato will be recorded in the negative.

Continue to call the roll

SENATOR STAFFORD: M. President.

ACTI NG PRESI DENT KUHL: Senat or
St af f or d.

Pl ease call Senator Stafford's
nane.

THE SECRETARY: Senat or Stafford.

SENATOR STAFFORD: Aye.

ACTI NG PRESI DENT KUHL: Conti nue

to call the roll.

THE SECRETARY: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: No.

THE SECRETARY: Senat or Padavan.

SENATOR PADAVAN: Yes.

THE SECRETARY: Senat or Pat erson.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,

to explain ny vote.

ACTI NG PRESI DENT KUHL: Senat or
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Pat erson, to explain his vote.

SENATOR PATERSON: |''m sure that

you will agree with ne that Senator Bruno is a

very dynam c and highly intelligent |eader.
He is very wily. And | nust admt | admre
the clever way in which he took ny argunent
and made it his argunent.

My argunent was that right now, if
you divided the tinme of the notions for
di scharge, it probably falls within the
five-minute limt. And Senator Bruno very
capably answered that what's the difference,
that's what we're actually doing. W're just,
in a sense, codifying it.

VWhat | said was that the current
system actually conplies with order and with
efficiency. W're not taking that rmuch tine
on notions for discharge.

But there were three areas | ast
year that commanded nore tinme: Hate crines,
canpai gn finance, and gun control. And we
spent a considerable tine on those three
notions. Alnost all of the el apsed tine was
on these three notions, because they were the

i ssues of the day. And they did lead to
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passage of vital laws by this body sponsored
by Majority menbers.

So | still feel that we have order
and we have efficiency now But we are not
accomodating the opportunity to address
i mportant issues.

Finally, M. President, in voting
no, | turn your attention to Article 3 in
Section 14 of our State Constitution that says
that on votes by the Legislature, the ayes and
nays will be recorded in the Journal.

It's my opinion that this
canvassi ng procedure that we're putting in
really is an attenpt to have a vote but cal
it sonething else, call it a canvass. And in
that way, it allows people to, in a sense,
escape any real notice or any real view by the
public of the positions that they're actually
t aki ng.

And because of that, | think that
this rules change nust be defeated. Because
calling it a different nane is not changing
what it is. It's a vote, it's a vote taken by
this body, and | think the public has the

right to know.
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We can stand the heat. W'I| stay
in the kitchen. W' Il keep fighting, but
certainly with greater restrictions and what |
think is an obfuscation to the true | eadership
that | think that sonme very capabl e people
here are capabl e of.

| vote no, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Paterson will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Rat h.

(No response.)

THE SECRETARY: Senat or Sal and.

SENATOR SALAND: Aye.

THE SECRETARY: Senat or Sanpson.

SENATOR SAMPSON: To explain ny
vot e.

ACTI NG PRESI DENT KUHL: Senat or

Sanpson, to explain his vote.

SENATOR SAMPSON: M. President,
| understand the inportance of order and
ef ficiency and change. Change is good. But
to | ose respect in the process of such change
i s unaccept abl e.

You know, these rule changes, to
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nme, are the ultimte act of disrespect. W
can't pass a bill on this side. Nowyou're in
the process of limting our tine in which we
can debate our bills, which is basically
telling our constituency we really don't
matter.

And sonetines | sit here and say,
What purpose, then, do | have in com ng up
here in Al bany, basically perpetrating a fraud
upon the constituencies in ny district.

But, you know, as Senator Bruno
said, if you can't take the heat, get out of
the kitchen. But | look at it as a | awer,
I"'mtrained as a lawer. And nmy thing is once
you have a set of rules, you always try to
find the | oopholes in those rules. So it's a
chal l enge to us to find the | oopholes in the
rules to nake sure that our constituency
doesn't lose their right, as they gave to us,
for themto hear these debates and debate
i ssues that are of utnost inportance to them

But as Senator Connor said, what's
wong wth this institution? Wat's wong
with it is we have | ost respect for one

anot her. You know, the Majority beat us in
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the street. But now we're taking fromthe
street, now we're taking it to right here in
t hese chanbers. But, you know, you have to
deal with the punishnment that is dealt. But
at sone point in time you may be in the
position, as Senator Espada said, to throw
back that body bl ow.
Thank you very rmuch, M. President.
ACTI NG PRESI DENT KUHL: Senat or

Sanpson, how do you vote?

SENATOR SAMPSON: | vote no.
ACTI NG PRESI DENT KUHL: Senat or
Sanpson will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Santi ago.

(No response.)

ACTI NG PRESI DENT KUHL: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: M.
President, to explain ny vote.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, to explain his vote.

SENATOR SCHNEI DERMAN: I think
that we've made our positions clear on both

sides on this. And | think this is an
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extrenely unfortunate nove for our
constituents, for the people of the State of
New Yor K.

The only thing | have to say to
Senat or Bruno, who | have respected and |'ve
understood to be a man of tenperance and
noder ati on, sonmeone who restrains the people
like me on his side of the aisle -- maybe not
as much as | would like -- is that we're al
in the sane kitchen. And if the kitchen is
lit on fire, we all suffer. And |I'mnot sure

you're not lighting the kitchen on fire with

this nove.

| vote no.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Sewar d.
SENATOR SEWARD: Aye.

THE SECRETARY: Senat or Skel os.
SENATOR SKELCS: Aye.

THE SECRETARY: Senator A. Smith.
ACTI NG PRESI DENT KUHL: Senat or

Smth, to explain her vote.

SENATOR ADA SM TH: Thank you
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M. President.

| believe that nbst of us ascended
to this august body because of our outspoken
advocacy for open governnment. And inherent in
that premise is that we woul d be opposed to
any measure which would Iimt the ability of
the people of the State of New York to obtain
i nformation, information about our positions
on issues that affect them

|'"ve always been led to believe
that information is power, and especially as a

mnority. And | certainly today believe in

power to the people. And therefore, | vote
no.

ACTI NG PRESI DENT KUHL: Senat or
Smth will be recorded in the negative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senator M Smith.

ACTI NG PRESI DENT KUHL: Senat or

Smth, to explain his vote.

SENATOR MALCOLM SM TH: Yes, M.
Presi dent .

| know what | have to say to this

body may not nmatter nuch, but just allow nme to
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say it.

When | got elected, | was probably
one of the happiest individuals, at |least in
nmy nei ghbor hood, because it was sonething |
had wanted to do for quite sone tine. | was
very nmoved when | first cane here and | was
greeted by the Mnority Leader, by the
Majority Leader. And I felt as though once |
began to get involved in the process, speaking
to my coll eagues on that side of the aisle, on
this side of the aisle, that | thought that
much woul d be able to be done and that | had
the ability to raise ny voice on different
i ssues and effectuate certain changes.

Today what | think I'mbeing told
is there is basically sonme sort of verba
sl avery bei ng devel oped here today. And I
have sone difficulty with that. | have
difficulty only because who and what | began
to respect about the distinguished individuals
sitting around this roomfor some reason is
begi nni ng to change.

| thought -- and |'ve talked to
many i ndivi duals, on both sides of the

aisle -- that while there were differences of

Candyco Transcri ption Service, Inc.




460

opi ni on, differences of philosophy, we al
woul d al ways respect one another as it relates
to our right to present our cases.

And | can tell you, from an
i ndi vi dual who comes from an ancestra
background of slavery, it is difficult to
accept the fact nowthat I've got to be in a
position now where verbal slavery is being
pl aced upon nme as | sit here as an el ected
i ndi vidual to this body.

| amgoing to vote no today. But I
woul d al so hope that as we nove forward and
present other rules and other rul e changes,
that we take the sane type of deliberation,
the sane type of thought to understand what we
do today is basically going to send us down
somewhat of a slippery slope.

And | would hope that we are mature
enough to understand that it is necessary for
us to be able to debate and have differences,
but al so nove to a point where we can take
care of the business at hand.

Because as we sit here today, | am
not at a hearing dealing with one of the nost

contentious issues today facing this body, and
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that's education. | am rather, here talking
about whether or not | can speak at a
particular tine. And I think that's a
travesty.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Smth will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or Spano.

SENATOR SPANO Aye.

THE SECRETARY: Senat or
St achowsKki .

SENATOR STACHOWBKI : M.
President, briefly, to explain ny vote.

ACTI NG PRESI DENT KUHL: Senat or

St achowski, to explain his vote.

SENATOR STACHOWSKI : In the years
|"ve been here, |I've grown to care about this
institution. And because of that, I'mreally

di sappoi nted today, because | don't see the
efficiency in this notion.

| think that one of the things that
government has al ways stood for is a free
exchange of ideas. And to |limt the exchange

of ideas is not exactly enhancing governnent.

Candyco Transcri ption Service, Inc.




462

You know, in Washington, no matter
how contentious it gets, no matter how cl ose
the majority is to the mnority, like it's now
even, they don't change all the rules so that
they can nore easily push ideas through. They
don't try to cut down on the debate.

Debate is good, it's healthy. It's
good to exchange ideas. No, we don't al
agree on everything. Like there's a |ot of
t hi ngs none of us agree on. And the fact is
that it has never hurt anybody to have to sit
and listen to the other person's opinion or to
have to vote soneti mes on sonething that they
find distasteful to vote on.

The fact is, we're elected to make
t hose kind of decisions, and we shoul d take
that election and this office very seriously.
The fact is, it seens to ne |ike we're doing
t hese rul es because we want to spent |ess and
|l ess tine here. And quite frankly, | don't
care how long we're here, just so we do the
best job we do, that we work | ong and we work
hard, because that's what we were el ected for
to represent people, to take as long as it

takes to get the best job done. And to be
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able to do it quicker doesn't make it better.

| vote no.
ACTI NG PRESI DENT KUHL: Senat or
Stachowski will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or St avi sky.

ACTI NG PRESI DENT KUHL: Senat or
St avi sky, to explain your vote?

SENATOR STAVI SKY: To explain ny
vot e.

ACTI NG PRESI DENT KUHL: Senat or
St avi sky, to explain her vote.

SENATOR STAVI SKY: W' ve heard
anal ogi es here about heat and in the kitchen.
And certainly Senator Connor, who has a
reput ati on of being an excell ent cook,
certainly knows that there are tines when, to
get a better product, we turn down the heat.

It seenms to nme that this is one of those
tinmes.

As | read the proposed changes, |
was struck by the phrase "nenbers are expected
to uphold the highest standards of civility in
dealing with other nmenbers.” Civility | think

t akes several -- has several faces. W have

Candyco Transcri ption Service, Inc.




464

not only verbal civility, but we have al so
civility in ternms of intellectual civility and
intellectual freedom And to inpose the
so-called gag rule I find very troubling.

| amvery proud to represent a
district in Queens County that is probably the
nost culturally diverse district in the entire
state of New York. My district has
approxi mately 40 percent Latinos, 30 percent
Asi ans, 15 percent African-Anericans, and
about 20 percent or so non-Hi spani c whites.

How do | go back to these people
and say to them| have been told I cannot
rise, my vote cannot be recorded, when these
peopl e cane to Flushing and El mhurst and
Jackson Heights fromother parts of the world
seeking the opportunity for a better life?

It seens to nme that we're setting a

very, very unfortunate exanple. And, M.

President, | vote no.
ACTI NG PRESI DENT KUHL: Senat or
Stavisky will be recorded in the negative.

Continue to call the roll
THE SECRETARY: Senat or Trunzo.
SENATOR TRUNZO Yes.
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THE SECRETARY: Senator Velella.

SENATOR VELELLA: Yes.

THE SECRETARY: Senat or Vol ker.

SENATOR VOLKER: Aye.

THE SECRETARY: Senat or Wi ght.

SENATOR WRI GHT: Aye.

ACTI NG PRESI DENT KUHL: The
Secretary will call the absentees.

THE SECRETARY: Senat or Goodnan,
excused.

Senat or Hof f mann.

(No response.)

THE SECRETARY: Senat or Kruger.

(No response.)

THE SECRETARY: Senat or Rat h.

SENATOR RATH: Aye.

THE SECRETARY: Senat or Santi ago.

(No response.)

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes, 33. Nays,
22.

ACTI NG PRESI DENT KUHL: Senat or
Dol | i nger, why do you rise?

SENATOR DOLLI NGER: M.
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President, | believe at the desk yesterday |
gave notice of an intention to anend the rul es
as well, and there were six itens that were
anmendnents. | assune they're in order now,

M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol | i nger, excuse ne just one mnute. W have
a correction on the |last vote count that the
Journal clerk would |ike to announce.

So could we have the announcenent
of the roll call on the |ast vote.

THE SECRETARY: Ayes, 33. Nays,
23.

ACTI NG PRESI DENT KUHL: The
resolution is adopt ed.

Now, Senator Dol linger, you are
correct, at the desk there are six proposed
resolutions that -- we have them nunbered. |
think that they were nunbered by your staff
one through six. Are you intending to take up
all six this evening?

SENATOR DCLLI NGER: Yes, M.
President. 1'll take themup in the order in
whi ch they were | abeled by the staff.

ACTI NG PRESI DENT KUHL: That
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woul d be fine.

Senat or Dol | i nger, you now have the
floor for the opportunity to explain your
Resol uti on Nunber 1, as we have it here at the
desk.

SENATOR DOLLI NGER: Thank you,

M. President. This is Resolution Nunmber 1 in
the -- | guess the first resolution in the
first item of business under the new rules,

M. President.

This is a proposed change in the
rul es that does sonething we now do, and
sinply transfornms it into the body and text of
the rul es under which we operate this chanber
And I"'mgoing to nane this -- | naned the | ast
set of rules that we nade and tal ked about
what they were all about. But this rule I'm
al so going to nane after soneone who nmade a

significant contribution to it.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, excuse nme just a mnute. It's
pretty noisy in here. | see that there are

menbers talking with staff or whatever, or
menbers who are up out of their seats.

So could the nmenbers pl ease take
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their seats, staff take their seats, take any
conversations that are necessary out of the
chanber, so that we nmay hear Senat or

Dol i nger's explanation of his proposed rul es
change, Resol uti on Nunber 1.

| think we have a little nore quiet
now. Senator Dol linger, thank you.

SENATOR DOLLI NGER: Thank you,
M. President.

This rule I"'mgoing to actually
nane after sonmeone who was a forner resident
of this chanber, someone who stood here
t hrough endl ess debates right around this tine
of year, and al ways waved that big book -
renenber Senator Leichter's big book about
congr essi onal accounting?

And he actually got sonething done.
He convinced the Majority of this house after
a long debate, after debating a nunber of
ti mes about things that were inportant in the
rul es, he convinced this house to create a
biennial -- twice a year -- accounting of the
fiscal expenditures of the Senate, which is
now publ i shed by the Senate.

This is one of the innovations that
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Senat or Bruno brought to this house. It was a
good thing. It told the taxpayers how we were
spending their noney. And it was the right
thing to do.

Now, what this rule sinply does is
i ncorporate into the permanent rules of this
chanber the requirenent that there be a
tw ce-annual explanation of the expenditures
of the Senate. Mich as it's done now. W
take this practice which we now have, and we
incorporate it into our rules. W take al
t he good things that Senator Bruno has tried
to acconplish through this sem annua
accounting, and we incorporate it into the
rules. W nake it a part of our statute, a
part of our law, and we require that any
future Senate, regardless of its majority
| eader, Denocrat or Republican, would have to
conply with the requirenent for the biennia
rel ease of financial information regarding the
Senat e.

So this is sonmething that Franz
Lei chter worked on for years. He never saw it
cone about into law. He never saw it becone a

part of the rules of the Senate. But
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everybody over there knows it's the right
thing to do. Senator Bruno has warmy
enbraced the idea, after Senator Leichter's
years of hectoring, to have it done.

And so all |I'masking, through this
change -- it's a very sinple change. It
sinply says that the sem annual accounting
expenditures will now be required by rule in
this body, and under those circunstances that
any future Senate will be bound by that rule.
| called this the Leichter rule. Franz
Lei chter would be, | think, smling if he were
here, that this is something we coul d honor
him a colleague fromthe Bronx, from
Manhattan, a coll eague who had done all the
work to nake this happen.

My suggestion is to this Mjority,
let's adopt this rule, let's tell the people
of this state that we're firmy conmtted to

accountability in our financial

expenditures -- naybe not in our votes, but in
our financial expenditures. W are willing to
be hel d accountable, we will enact a rule that

benefits the nmenbers of this house and

benefits the taxpayers in this state because
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they will know how the $80 nillion or

$90 mllion that they pay to maintain the New
York State Senate, they will know howit's
spent and that it's spend prudently.

M. President, | recommend to the
menbers of this house an amendnent to Rule |
addi ng a new section which will require the
Tenporary President of the Senate to provide a
sem annual accounting of all Senate
expenditures and to nake such accounti ng
avai l able to the public.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: The
question is on the resolution. Al those in
favor signify by saying aye.

SENATOR HEVESI : M. President.

ACTI NG PRESI DENT KUHL: Senat or
Hevesi, you wi sh to speak on the resol ution?

SENATOR HEVESI : Yes.

ACTI NG PRESI DENT KUHL: Ckay.
Senat or Hevesi, on the resol ution.

SENATOR HEVESI : Thank you, M.
Presi dent .

| want to commend Senator Dol linger

for bringing this proposed anendnent to the
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Senate rules. This is a combnsense anmendnent
that would really provide a great public
service. \Which is, in addition to the
tangi bl e benefits that it directly provides by

gi ving an accounting of the, by sone

estimates, $80 mllion or $90 mllion that it
costs to operate this institution, | believe
it would go a long way -- and we're going to

see sone ot her anmendnments today that go a | ong
way -- towards restoring the confidence that
the public should have in its institutions and
nost notably in the Senate.

The noney that this house spends is
taxpayer dollars. 1t's not our noney because
we happen to get elected to the State Senate.
We have oversight on it, we have discretion as
to howit's going to be spent. That's our
responsibility. But it's not our noney to the
extent that we should have the privil ege of
obscuring fromthe public exactly where it's
bei ng spent.

And | run the risk here of
i mplying, which I"mnot, that the noney is
bei ng spent in sonme nefarious or wasteful way.

It may not be. But the public and every
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menber of this house and every staff nenber
and everyone shoul d have every assurance, by
bei ng able to go and exam ne the docunents,
that every single penny of taxpayer noney that
we obligate the people of this state to pay is
bei ng accounted for to the dollar.

And what it does is it enables
everyone who is involved with the process to
know, in case they weren't keenly paying
attention to this, that people are going to be
wat chi ng. And when you have that assurance
t hat people are going to be watching, that
sonmebody is minding the shop, you tend to make
deci sions that are nore appropriate than you
woul d if you knew that the decisions you were
maki ng were never going to be exposed to
public scrutiny.

And that type of openness, that
type of disclosure is absolutely essential in
an institution such as the New York State
Senat e.

| urge all of ny colleagues to
support this anendnment. And again, | comend
Senator Dollinger to bring this amendnent to

the floor. It wouldn't cost anything to do
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this, or hardly anything to do this, and it
woul d go a |l ong way towards doi ng the right
thing, restoring confidence in governnent, and
letting all of us have the peace of mnd of
knowi ng where every single penny that this
body spends, where it goes and for what

pur pose.

| support the anendnent.

ACTI NG PRESI DENT KUHL: Senat or
Duane, on the resolution.

SENATOR DUANE: Yes, thank you,
M. President.

| want to commend Senator Dol linger
on this terrific rules change. | can't
i magi ne how anyone in the State of New York
woul d not be pleased to know that we were
doi ng everything we possibly could to fully
and conpl etely disclose the finances of this
body.

It doesn't seem particularly
onerous to ne at all that we would provide
such an accounting every six nonths. Most
corporations do that sort of thing on a
quarterly basis. And | think that it would do

us well to start with a sem annual accounting

Candyco Transcri ption Service, Inc.




475

and at sone point go to quarterly. And with
conmputers, | see no reason why we couldn't do
this on a nonthly basis.

But slowy but surely, we should
phase in this kind of accounting procedure. |
think it would be certainly a good exanple to
ot her people in governnment and ot her bodies
across the state, that we're doing that with
this body, which probably, outside of the New
York City Council in the state of New York,
probably spends the nobst noney.

| think it would be a terrific
exanpl e for people whose |egislation we -- for
whom we pass legislation to see that we are
bei ng as responsi ble as we possibly can be in
accounting for every dine that we spend in
thi s body.

| don't nmean in any way to inply
that there's any waste or m smanagenent in how
we spend funds in this body. But we do hear
often frompundits and reporters and good
government groups that they question howit is
that we spend noney in this body.

So if we have nothing to hide, and

| assune that we don't have anything to hide,
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then the right thing to do would be to put
this forward and show everyone exactly where
it is. In fact, the expression "put our noney
where our nouths are"™ cones to mnd on this.

O maybe we shoul d say put our accounting
where our noney is. O put our accounting
where our noney should be? Sonething |ike
that. But you get the drift of what I'm

sayi ng.

Eventually | think we could put
this information on the Internet as well, so
t hat people could get a good look at it and
see howit is we're spending noney. That
woul d certainly open the process. There m ght
be nore efficient ways for us to spend our
noney. And if the public got to have a
regul ar |1 ook at how we spent our nobney, they
may conme up with terrific suggestions on how
we could be even nore efficient in how we
spend noney, and those funds coul d either be
expended in different ways, or naybe we
woul dn't need to spend so nuch noney.

| nean, this is just really -
Senat or Dol linger, you' ve really presented us

with a win-win here, and I nust commend you
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for it. And the tinme has conme for us to
really step forward and show the world how it
is that we spend our noney. Thank you from
the bottom of my heart, Senator Dollinger.

ACTI NG PRESI DENT KUHL: Any ot her
menber wi shing to speak on the resolution?

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. Wuld the sponsor yield to a
question? Through you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger, do you vyield?

SENATOR DCLLI NGER: Yes, | do.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR SCHNEI DERVAN: Thank you,
I was just checking. Thank you, Senator
Dol linger. | appreciate your yielding to ny
questi on.

| cannot inmagi ne why we woul dn't do
this. | feel as though the rules that were
just passed earlier, the refusal to pass this
rule is so contrary to the clear public
opi nion and the clear direction of our

country. T.
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Hose of us who have been in the
private sector have | earned that transparency
is essential is the effective operation of an
enterprise. W have to have transparency.
Peopl e have to be able to see what's
happening. W are now noving in the opposite
direction. W are noving to shroud in secrecy
t he proceedings of this body, to prevent the
public frombeing able to see what we do.

Provi ding a basic accounting, this
isamnmm Thisis a mnimm As sone of
nmy col | eagues have nentioned, we shoul d have
this on the Internet. W should have instant
reporting. W should have transparency.

We are noving contrary to the wll
of the public. And I think that because we
still do have sonething of a functioning
denocracy in this state that we do that at our
peril. | urge everyone to support this
anmendnent and our other anendnents to open our
body up for the scrutiny of the public that
elected us. And | really do not understand
the urgency of this effort to nove us in the
opposite direction.

Thank you.

Candyco Transcri ption Service, Inc.




479

ACTI NG PRESI DENT KUHL: Any ot her
menber wi shing to speak on the resolution?
Heari ng none, the question is on the
resol ution.

Senat or Dol linger, why do you rise?

SENATOR DCLLI NGER: Can | just
rise for a point of order, M. President, so

that | understand the current rul es?

ACTI NG PRESI DENT KUHL: Yes, sir.

SENATOR DOLLI NCGER: I's a slow
roll call in order on this?

ACTI NG PRESI DENT KUHL: Under the

new rul es, no.

SENATOR DCLLI NGER: And if |
asked for a slowroll call, what would be the
opi ni on of the chair be? Wuld that be
deni ed?

ACTI NG PRESI DENT KUHL: Vell, |
just probably woul dn't recogni ze you as being
in order, Senator.

SENATOR DCLLI NGER: Vel |, then
you would rule ne out of order, M. President,
is that correct?

ACTI NG PRESI DENT KUHL: No, not

necessarily.
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SENATOR DCLLI NGER: Vell, if |
t hen appealed the ruling of the chair, would
t he appeal of the ruling of the chair be in
order?

ACTI NG PRESI DENT KUHL: Senat or,
| recogni zed you for the purpose of speaking
on the resolution. If you'd Iike to speak on
the resolution which is before the house,
that's fine. W haven't really reached
anything at this point.

So to maintain proper order, which
is nmy job inthis chair, | sinply would say,
woul d you like to make a statenent on the

resolution or are you ready to nove to a vote?

SENATOR DCLLI NGER: No, M.
President, | actually rise for a point of
order. I'msinply asking if a slowroll cal
request is in order on this bill. And the

answer was no, it is out of order.

My question then, M. President, is
anot her point of order. |If the chair rules
that we're out of order asking for a slow -

ACTI NG PRESI DENT KUHL: That' s
not a proper point of order, sir. That's not

a proper point of order.
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SENATOR DCLLI NGER: Vell, but M.
President, ny question, ny point of order is
if you rule this out of order -

ACTI NG PRESI DENT KUHL: Senat or,
nmy point to you very sinply is I'mnot in a
position, nor are you, to enter a dial ogue
over the rules and a prospective
interpretation of the rules by this presiding
of ficer.

W're at the point where we are
either going to take a roll call on this
resolution or we're not. So you have the
opportunity to speak on the resolution, or you
have the opportunity to nake sone request
further on down the line. Do you wish to

speak on the resol ution?

SENATOR DCLLI NGER: No, M.
President, I'll yield to Senator Brown.

ACTI NG PRESI DENT KUHL: Senat or
Br own.

SENATOR BROWN: Yes, M.

President, would the sponsor yield for a
questi on?
ACTI NG PRESI DENT KUHL: Senat or

Dol |'i nger, do you vyield?
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SENATOR DCLLI NGER: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR BROMN: Senat or
Dol linger, | think that this is a fine
nmeasure. | would ask, how would the public be
able to access the printing of these
accounting records?

SENATOR DOLLI NGER: Currently -

t hrough you, M. President -- the rules -- or,
excuse ne, the current practice of the Senate,
Senator Brown, is to furnish a book that's
about two or two-and-a-half inches thick which
constitutes the biennial report of Senate
expenditures. And ny understanding is that

t hat book is made avail able to nenbers,
there's a single copy made available to
menbers, and there are copies posted in the
Legi sl ative Library.

QG her than that, | don't know that
there's any other distribution of that
docunment. And | don't know how many copies
are printed or where they end up.

SENATOR BROWN: Through you, M.

President, would the sponsor yield for another
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questi on?

ACTI NG PRESI DENT KUHL: Senat or,
do you yield to another question?

SENATOR DCLLI NGER: Yes, | do,
M. President.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR BROWN: Now, with these
books that are printed, would a nmenber of the
public be able to request, through a Freedom

of Information Act, access to these financi al

records?

SENATOR DOLLI NGER: Thr ough you,
M. President, | believe the answer to that
question is yes. But | don't know. | don't

mai ntai n these records. They're nmintained, |
bel i eve, by Senator Bruno's office or by the
Legi sl ative Library.

SENATOR BROVWN: Through you, M.
President, would the sponsor yield for another
questi on?

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, do you yield to another question?

SENATOR DCLLI NGER: Yes, | do,
M. President.
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ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR BROWN: Wth these
publ i shed financial records that we would al
have access to, are nenbers of the public able
to cone into our offices and review these
docunent s?

SENATOR DCLLI NGER: M.

President, | assune that if the docunent is on
the shelf of a nenber that any nenber of the
public, at your sufferance, could conme into
your office and exam ne the expenditures, your
expenditures as well as those of Senator

Marcel lino's or Senator Connor's or anyone

el se.

That docunment is in the public
domain. Although it's, at |east fromny point
of view, not readily available to the public.

SENATOR BROWN: On the anmendnent,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Brown, on the anmendnent.

SENATOR BROWN: | too woul d just
like to join the other Senators that have

commended Senator Dol linger on sponsoring this
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anmendnent. | think anything that we can do to
make our finances nore open and available to
the public is a very positive neasure, and |
certainly will whol eheartedly support this
amendnent .

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the resol ution?

Heari ng none, the question is on
the resolution. Al those in favor signify by

sayi ng aye.

SENATOR CONNOR: Is this a vote?

ACTI NG PRESI DENT KUHL: This is a
vot e.

SENATOR CONNOR: Party vote in

the affirmative.
SENATOR SKELGCS: Party vote in
t he negati ve.
ACTI NG PRESI DENT KUHL: The
Secretary will call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 25. Nays,
33. Party vote.
ACTI NG PRESI DENT KUHL: The

resolution is | ost.
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Senat or Dol | i nger.

SENATOR DUANE: M. President,
I'"d like to explain ny vote.

ACTI NG PRESI DENT KUHL: There is
no opportunity to explain your vote under the
new rul es, Senator Duane.

Senat or Dol linger, why do you rise?

SENATOR DUANE: Can | appea
that? 1'd like to appeal that.

ACTI NG PRESI DENT KUHL: No, |
didn't nake a decision. I'mjust telling you
by way of information, Senator Duane.

Senat or Dol | i nger.

SENATOR DUANE: ' m appeal i ng
your decision, M. President.

ACTI NG PRESI DENT KUHL: The chair
i's not recogni zing you, Senator Duane, so
pl ease sit down.

Senat or Dol linger, why do you rise?

SENATOR DCLLI NGER: M.

President, just on a point of order so | can
make sure | understand the new rul es.

Are you saying that Senator Duane,
when he asks to explain his vote on a nmatter

of the debate that we just had and the vote we

Candyco Transcri ption Service, Inc.




487

just had, is no longer in order to do that?

ACTI NG PRESI DENT KUHL: That' s
correct.

SENATOR DOLLI NGER: Coul d you
cite the section of the rule that applies, M.
President, with all due respect?

ACTI NG PRESI DENT KUHL: That's ny
ruling, Senator Dollinger.

Wiy do you rise? Are you asking to

take up the next -

SENATOR DUANE: | appeal that
rule. | appeal it, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: M.

President, as a point of order, could you
expl ain the section of the rule? Could you
provide a citation of the section of the rule

that gives the President that authority?

SENATOR SKELGCS: M. President.
SENATOR DUANE: Poi nt of order.
|"m appealing the rule, M. President. |'m

appeal ing the rule.
ACTI NG PRESI DENT KUHL: Senat or

Duane, you're not being recognized. Wuld you
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pl ease sit down, because you are -- you are
out of order, Senator Duane.

SENATOR DUANE: Poi nt of order,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Skel os, why do you rise?

SENATOR CONNOR: Everyone sit
down.

SENATOR SKELGCS: I think we can
clarify this. You can explain your vote other
t han on a canvass.

ACTI NG PRESI DENT KUHL: Senat or
Skel os has taken the position, and the chair
will recognize that he was m staken.

So, Senator Duane, would you Ilike
to explain your vote on the prior resolution?

SENATOR DUANE: Thank you, M.
Presi dent .

I want to reiterate ny affirnmative
vote on this really terrific rule that Senat or
Dol |'i nger put forward.

And |'mstruck that if we did put
our finances forward every six nonths in this
way, there would be no confusion such as the

terrible confusion we just underwent because
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of the new rules changes. |If in fact these
expendi tures were published, as Senator
Dol I'i nger has called for, there probably woul d
be no need for that kind of confusion about
where our noney i s going.

So | could not be any nore
ent husi astic about this rule change and the
way that | voted yes on it, except you m ght
see equal enthusiasmto other rules changes
which |I believe we will be seeing in the very
near future.

But fromthe bottom of ny heart,
once again, Senator Dollinger, thank you for
t hi s wonderful proposal.

ACTI NG PRESI DENT KUHL: The
Secretary will announce the results.

Senat or Brown, why do you rise?

SENATOR BROVWN: | rise to explain
nmy vote, M. President.

I would also |like to explain that
we just, in the last series of rules changes
t hat passed, we tal ked about the spirit of
efficiency. And in the spirit of efficiency,
I"mvoting in favor of this nmeasure because |

think it is efficient to give the public the
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opportunity to be able to see our finances and
revi ew t he expenditures of this body.

And | woul d again, just as Senator
Duane has done, comrend and congratul ate
Senator Dol linger for putting forth a neasure
that gives us the ability to give the public
an open and efficient way to review the
fi nances of this body.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will repeat the roll call results.
THE SECRETARY: Ayes, 25. Nays,

33. Party vote.

ACTI NG PRESI DENT KUHL: And the
notion is |ost.

Senat or Dol | i nger.

SENATOR DCLLI NGER: M.
President, | appreciate the presiding
of ficer's indul gence as we work through the
new rules. So I'll work through them as I'm
sure the presiding officer and his successors
will as well.

M. President, | have a second
amendnent to the rules at the desk that | ask

to have consi dered by the house.
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ACTI NG PRESI DENT KUHL: Is this
the one that you have nunbered Nunber 2 that
you' re addressi ng now?

SENATOR DOLLI NGER: Correct, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The chair
recogni zes you for the purpose of expl aining
it.

SENATOR DCLLI NGER: M.

President, this is a small change, a very
smal | change, that augurs a significant change
in the future of this house. This is an
amendnment to Rule Nunber 11, Section 7, to
require the Legislative Library to naintain a
col l ection of videotapes and vi deodi scs of

tel evi sed Senat e proceedi ngs.

The reason why this is in the rules
is because it's part of a four-part package we
will eventually get to that discuss and that
pertain to the videotaping and the video
broadcasti ng of the Senate proceedings. And
this too is another area where we are going to
mar ch down a path putting into |aw things that
Senat or Bruno has already partly marched us

down the path towards.
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| was astounded today to hear
Senator Markowitz in stereo in the Senate. |
sat in the roomoutside and listened to ny
staff in Rochester, New York, put the phone
next to the conputer and listened to the audio
broadcasti ng of Senator Markowi tz's renarks.
And when the door opened to the Senate
chanmber, | could hear himlive in the Senate
chanber .

So | got to hear Senator Markow tz
talk not only here in Al bany, |ive, but on
about a two-second delay | heard his voice on
the Internet fromny office in Rochester
New Yor K.

The audi o broadcasting of the
Senate proceedings is the first step down a
path to provide the sunshine that we think is
oh so inportant in governnent, to bring it
right here into the Senate chanmber. Wat this
rule sinply requires is that we will keep a
i brary of videodi scs and vi deot apes of al
the video broadcasts that the later changes in
the rules will require.

In the Legislative Library, as

described in the Senate rules, we require the
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Legi slative Librarian to maintain the records
of the Senate. And it seens to ne if we are
going to march down the road to video
broadcasti ng, we should require that the
Senate archive all the video images in this
chanber.

I woul d suggest that New Yorkers
woul d be very well infornmed about what
happened today if they could reviewthe
vi deot aped i mages of Senator Bruno's defense
of the rules, Senator Connor's discussion -- |
thi nk oh so appropriate discussion -- about
what you have the power to do and what you nay
want to do but what you don't do because it's
not the right thing to do, Senator Hevesi's
wor ds, Senator Schnei derman's words, Senat or
Duane's, all those who spoke.

| think it would be a wonderful
thing for the people of this state to be able
to |l ook at themas part of a video |library so
that the inmages of this Senate in operation
woul d be captured in perpetuity.

The first step in doing that is to
require that the Legislative Librarian keep

and mai ntain those tapes. Under the current
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rules, we give directions to the Legislative
Li brary staff on what are the official records
of the Senate. This anmendnment sinply requires
that the videodiscs, if we can record themin
di sks, or the videotapes, would be kept and
mai nt ai ned as part of the Legislative Library.
I think it would behoove the Legislative

Li brary.

Senator Bruno has so often tal ked
about his rules marching us into the 21st
century. Well, | think his rules, ny persona
opinion is that they slid us back to about
1214, that tinme before the signing of the
Magna Carta. But this rule will clearly march
us into the 21st century, and maybe turn the
Senate around fromthe direction the | ast set
of rules took it to the new direction and the
better direction that this rule augurs for our
future.

| recoomend it to the house. |It's
the first of a series of anendnents dealing
with video broadcasting. This is the first
place to start, and | encourage the house to
accept it.

ACTI NG PRESI DENT KUHL: Senat or
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Pat er son.

SENATOR PATERSON: Thank you, M.
Presi dent .

| want to commend Senator Dol linger
for offering this rules change. | think it

woul d be good to publicize, as nmuch as
anyt hi ng, what goes on in this chanber so that
the voters get a fair opportunity and that the
residents of the state know what governnment is
doi ng.

So, for instance, when Senator
Dol i nger gets up and he nmentions all the
Senators that spoke, the fact that he |eft out
his friend who sits next to himis fine, but I
can get up and speak for nyself and the
resi dents around the state will know how
feel about things.

What's particularly inportant about
this rules change is that the systemthat
Senat or Connor described -- and | don't know
if I ever really thought about it to the
extent that | did when he described it, where
he tal ked about the changes sonme 25 years ago
where we now have district offices, we now

have newsl etters, there's greater contact
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bet ween each individual Senator and the voter.

Constituents conme to our offices,

t hey appreciate what we do, and soneti nmes when
t hey get hel ped by our offices they | eave and
they say sonething like "Tell the Senator |'m
going to vote for him" But the funny thing
is whether it had been the incunbent or the

i nsurgent, whoever is in the Senate office
probably woul d have hel ped their constituents
when they cane to the office. But because of
that assistance, it has an al nost de jure
political interpretation, that this is a good
person, we should hel p them

Wl l, the other side doesn't get a
chance to give an opinion, and it's actually
publi c noney that sponsors our district
of fi ces and sponsors our newsletters. But to
a certain degree, they are our view, they are
one-si ded regardl ess of which district they
cover.

So what Senator Dol linger is
offering us is an opportunity to hear both
views, all through the different regi ons and
parts of the state, and | think it's a great

i dea.
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Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Duane.

SENATOR DUANE: Thank you. Wuld

t he sponsor yield?
ACTI NG PRESI DENT KUHL: Senat or
Dol l'inger, will you respond to a question from

Senat or Duane?

SENATOR DCLLI NGER: Yes, M.
Presi dent .

SENATOR DUANE: Thank you.
Through you, M. President, |'m wondering

whet her the Legislative Library would al so be
required to supplies copies of these tapes to
other libraries that requested them

SENATOR DOLLI NGER: Thr ough you,
M. President, there's nothing in this rule
that requires the Legislative Library to
provi de copies of that.

But | would hope that if the Senate
gave direction to the Legislative Library to
mai ntain the collection, that one of the
t hings they woul d al so think about doing is
make copi es of the videodi scs or the tapes.

Ideally we would do in this digitized format,
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t herefore naking the copying of this nuch
cheaper. And if we did, then the Legislative
Li brary woul d make those avail abl e on request.
| deal Iy, either through the Freedom of
I nformation Act or on its own.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, do you continue to yield?

SENATOR DCLLI NGER: I will, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: If one of the
libraries at the SUNY canpuses requested a
copy, would you be supportive of us doing a
budget ary add-on so that they could afford to
pur chase these copi es and have them at each of
the SUNY libraries that m ght ask for thenf

SENATOR DCLLI NGER: I woul d.
Through you, M. President, in response, |
woul d.

| think that it would be an

enor nous education to coll ege students and
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graduate students in this state to see the
debate that just occurred. It mght be a
fascinating opportunity to see how gover nnent
really works and to see how those |ofty
princi ples of denocracy that drive so many
young m nds toward governnment, what happens
when they actually get there, and how m nds
who have been in governnent for a long tine
deal with things like |egislative debates and
attenpts to stifle that debate. 1 think that
woul d be the kind of education that we should
make avail able to our students throughout the
state.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, do you continue to yield?

SENATOR DCLLI NGER: Yes, | do,
M. President, thank you.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: "' mwondering if
t he sponsor has thought this through enough to

tell us whether or not he envisions this being
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in black and white or col or.

SENATOR DOLLI NGER: Thr ough you,
M. President, living color is the only way to
record these. | cone, of course, from Eastnman
Kodak conpany -- country, | should say, and we

believe in color filmand color digitizing as
wel | .

SENATOR DUANE: Thank you. M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, do you continue to yield?

SENATOR DCLLI NGER: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: Wul d you
envi sion that the audio part of the tapes

woul d be available in nono as well as stereo,

or do you think they'll just be in nono?
SENATOR DOLLI NGER: M.
President, | would encourage themto be

digitized and hopefully in full spectrum
sound.

SENATOR DUANE: And t hrough you,
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M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, do you continue to yield?

SENATOR DCLLI NGER: Yes, | do,
M. President.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: DVDs are really
comng into their own right now, and I was
wonderi ng whet her or not you envisioned that
the tapes woul d al so be available to those
New Yor kers who have a DVD hone entertai nnment
system

SENATOR DCLLI NGER: M.
President, | would | eave that up to the
Legi slative Librarian. This anendnment sinply
requires the collection to be nmai ntained. But
I woul d encourage as wide a distribution of
t hese tapes as possible.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or

Dol i nger, do you continue to yield?
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SENATOR DOLLI NGER: Yes, M.
President, | wll.
ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.

SENATOR DUANE: "' m not accusing
t he sponsor of being slippery on this issue,
but maybe | should clarify it and say, would
t he sponsor support a budget itemto nake it
possi ble for DVD copies to be distributed to
l'i braries and universities?

SENATOR DCLLI NGER: Again, M.
President, | would | eave that up to the
di scretion of the Legislative Librarian on an
annual appropriation basis. | personally
woul d support it, but I would | eave that to
t he usual budget process.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, do you continue to yield?

SENATOR DCLLI NGER: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.
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SENATOR DUANE: What about those
poor New Yor kers who bought Betamaxes,
Senator? Do you al so believe that they're
entitled to see a record of what happens in
our body, or should they be discrimnated
agai nst because they bought technol ogy which
t hey had no way of knowi ng woul d soon becone
obsol et e?

SENATOR DOLLI NGER: Thr ough you,
M. President, | would leave it to the
Legi slative Library staff if they wish to have
other forns of recording. | would | eave that
up to the inmagination and the technol ogy
choi ce of the Legislative Librarian, who has
good judgnent in these areas and whose
judgnment | respect.

SENATOR DUANE: Thank you.
Through you, M. President, if the sponsor
woul d continue to vyield.

ACTI NG PRESI DENT KUHL: Senat or

Dol i nger, do you continue to yield?

SENATOR DOLLI NGER: Yes, M.
President, | do.
SENATOR DUANE: "' mwondering if

t he sponsor could tell me for how |l ong the
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l'ibrary would be required to keep these tapes

avai |l abl e, and where -- 1'Il just go on,
because |1'I|l ask a couple of questions at one
time, if I my -- where the prior-year tapes

woul d be stored, under your proposal.

SENATOR DOLLI NGER: Thr ough you,
M. President, the Legislative Librarian
mai ntains, | think, historical records from as
far back as the early 19th century, if not
further back, that deal with the archives of
t he Senate.

And ny intention would be that once
t hese docunents are stored, they would be
stored in perpetuity, as long as the disks
survive. Wich to our best understanding,
gi ven current technol ogy, is several hundred
i f not thousands of years.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, do you continue to yield?

SENATOR DCLLI NGER: Yes, | do,
M. President.

ACTI NG PRESI DENT KUHL: The
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Senat or continues to yield.

SENATOR DUANE: In light of the
col ori zati on whi ch happened wi th novi es when
Turner bought nmany of those old novies, |I'm
wondering if there m ght be a budget |ine
avai |l abl e for those of us who m ght need sone
ret ouchi ng on the vi deot apes.

SENATOR DCLLI NGER: M.
President, I'"mnot sure. Again, | |eave that
to the Legislative Librarian.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

SENATOR DCLLI NGER: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: Let ne preface ny
next question by saying how very nuch
appreci ate the indul gence of the sponsor of
this legislation for ny questions. It's
really a breath of fresh air, Senator. Thank
you.

| just finally wanted to ask

whet her or not you woul d expect that there
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woul d be a lending fee for the general public
if they wanted to borrow one of these
vi deot apes.

SENATOR DOLLI NCGER: | woul d | eave
that up -- through you, M. President, | would
| eave that up to the Legislative Librarian to
deternmi ne those kinds of costs and expenses.

But | do believe that this is the
first step to making them w dely avail abl e.

And the other advantage woul d be
that ideally, Senator, at sone point what the
Legi slative Librarian could do is sinply take
a Freedom of Infornmation request over the
Internet, put the disk in the nachine, and
then, through e-mail or sone other device,
e-mail to the requester the portions of the
Senate vi deotape that they wi shed. Al of
whi ch coul d be done through e-nuail.

That technology, | think, will be
readi |l y avail abl e through the next decade.

And it would certainly help people who are
doi ng anal ysis of the proceedi ngs, who are
doi ng historical reviews of the work of the
Senate, schol ars | ooking who are at the Senate

debate and the passage of legislation. You
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could sinply download this stuff fromthe
Legi slative Library directly into your hone
comput er and, who knows, naybe someday attach
it to your thesis, make it a part of your
t hesi s.

That kind of information di spersion
is going to be a part of the next decade, and
the Legislative Library ought to be at the

forefront of it.

SENATOR DUANE: Thank you. On
the bill, M. President. On the rule, M.
Presi dent .

ACTI NG PRESI DENT KUHL: It's a

resol uti on, Senator Duane.

SENATOR DUANE: On the
resol ution.

ACTI NG PRESI DENT KUHL: Senat or
Duane, on the resolution.

SENATOR DUANE: | really have to
commend Senator Dol linger for really the
br eat ht aki ng vi si on which this particul ar
anmendnent has brought before all of us. |I'm
just struck at just the vast universe of
possibilities for the use of this really

i nval uabl e docunentati on of what goes on in
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our body.

| am al nost but not quite
speechl ess with howreally terrific this is,
and | have to urge everyone to vote in the
affirmative on this. Thank you so much

ACTI NG PRESI DENT KUHL: Senat or
Connor, why do you rise?

SENATOR CONNOR: M. President,

i n support of Senator Dollinger's -

ACTI NG PRESI DENT KUHL: VW woul d
be taking you out of order, Senator. | assune
that your coll eagues don't mind. Senator
Breslin and Senator Espada have both indicated
a desire to speak on this resolution, so if
that's perm ssible with them

SENATOR BRESLI N: "1l be nore

t han happy to yield to -

ACTI NG PRESI DENT KUHL: | thought
maybe. | thought naybe.
SENATOR CONNOR: Thank you, M.

President. But | encourage themto go after
nme.

| just wanted to say | support
this. And it raises, as Senator Duane

suggest ed, whole new possibilities. And I
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t hi nk probably when we get to the next
anmendnent we can tal k about nethods of doing
it, because | think people do have a | ot of
concerns about how one woul d tel evise Senate
sessions. Particularly because we don't have
a podi umthe way Congress does. And | think
everyone agrees that it would only be fair to
filmthe presiding officer, nenbers that have
the floor or share the floor.

So | think in the next one Senator
Dol linger will inform | hope, the body the
way he has nme of things that can now be done
i n videographing which will not scan the
chanber but will be able to focus before
there's a picture on the person that has the
floor.

| would just caution the nenbers,
|'m sure decades ago actors were very, very
exci ted when they heard, oh, they're going to
filmmy play, or, gee whiz, they're going to
preserve ny filmand isn't that nice. Never
realizing that, you know, decades later it
woul d be played on TV for profit. So |I hope
if this passes, we then have a subcomrttee to

| ook at residuary rights for fornmer
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senators -- because it wouldn't be appropriate
while you were still in office -- in case
sonmet hing you said on the floor ends up being
a hit on Home Box O fice years after you' ve
left office.

But | do think this is a good way
to preserve our record. People with an
interest in history can learn a |lot nore, |
think, fromthis kind of technol ogy than
frankly, the dry words of minutes tell you.

| would Iove to be able to see, for
exanpl e, one of ny predecessors, Senator
Wagner, the original Senator Wagner before he
was a U S. senator, as well as one of the
Speaker's predecessors, Al Smth, when -- if
you' ve seen that docunentary on New York City
and you see what a pivotal role they played
actually on the floor of these houses in
deal ing after the Triangle Shirtwai st Factory
fire with [abor rights and workers' rights in
their investigations. You can read all about
it, but 1'd love to be able to see them
actually on the floor, and their other
col | eagues of the day, addressing these issues

with such force and passi on and wei ght of
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facts behind them

So I think we'd do the public a
service if we went ahead with sonething Iike
this. And soneday, you know, when |I'mold and
retired and run out of bait and beer, |
woul dn't m nd ki cking back in the evening,
maybe, and being able to watch sone of these
great debates that we're going to have in the
com ng year or two.

So | support this, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Breslin.

SENATOR BRESLI N: Thank you, M.
President, briefly on the resol ution.

| too join with ny fell ow Senators
i n comrendi ng Senator Dol linger for
figuratively and literally turning on the
lights on this body, in his first resolution
deal ing with our finances, which went down to
def eat because there's so many excesses in
t hat area, and now we have one that would
all ow the people of the State of New York
historically and currently to view what we do
here, so they'd be able to | ook and see who's

here when we take attendance and find out
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phi | osophi cally which way we're driven

They' Il find out the process,
whet her it be flawed, open or not. And |I'd
suggest that it would be a rude awakeni ng for
t hose people who view what we do here in this
body.

And renmenber, when we show the
peopl e what we do here, it will be reflected
in what they do in terns of returning us here.

So | conmend Senator Dol linger.
commend Senator Dol linger prospectively for
the resolutions that we'll be hearing about
|ater, and | urge both sides of the aisle to
come across and join with us in keeping the
lights on.

Thank you very much, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Espada, on the resol ution.

SENATOR ESPADA: Thank you, M.
President. | too would |ike to join the
chorus of praise and adul ation for Senator
Dol I'i nger's resol ution.

However, | do have a concern that
may keep ne from supporting it, and I'd |ike

to ask the sponsor to yield for a question.
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SENATOR DCLLI NGER: Yes, M.
President, I'll yield to a question from
Senat or Espada.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger yields to a question.

SENATOR ESPADA: O concern to
me, Senator Dollinger, is the matter of
whet her the transmissions will be in Spanish
si nul cast or whether we'll have transl ations
t hroughout the city and state.

SENATOR DOLLI NGER: Thr ough you,
M. President, | think, the way | understand
digital technology, is that that could be one
of the trenendous advantages of video
broadcasti ng and of naintaining a videotape
col I ecti on.

And that advantage is that in order
to get to broadcasting, which we'll tal k about
in a couple of mnutes in Rule Change Nunber
5 -- but with respect to the preservation of
t he di sks, those disks could be preserved in
ot her | anguages.

They could be interpreted either at
the tine of recording or at the tinme of

putting them on the permanent disk, when
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they're actually put on the disk, and they
could be interpreted at the point of
menorializing themin the disk. And

t herefore, you could have a Spani sh

transl ation or other |anguage translation at
the time of the creation of the disk.

And | also believe it's possible
that we will get to a technol ogy, Senator
Espada, which in the future will be able to
interpret the disk and the audi o portion
i nstant aneously when it's played in a DVD
player. In other words, you can take an
Engl i sh-speaki ng disk, put it into a
projector, into a machine that will show the
i mage, and at the sane tine you will have a
si mul t aneous translati on occur via the
machi ne.

| don't believe that we are that
far away from devel oping a machine that wl|
be able to interpret the | anguage from a
vi deodi sc and will be able to nmake al nost an
i nst ant aneous conversion fromEnglish to
Spani sh to French and German and back.

So | would hope that the first step

is to preserve it inits English formas we
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recite it here, but the other advantage woul d
be it could be simultaneously transl ated.
woul d suggest if we're going to really
broadcast to the mmjor portion of New Yorkers
who are not English-fluent that we shoul d
certainly consider doing that.

But | think that it hol ds other
advantages in the long run. Since we're by
this rule requiring that the tapes be
mai nt ai ned, we're opening the door to a
technology in the future that could do
translation to nake it available to everyone.

SENATOR ESPADA: Through you, M.
President, | thank Senator Dollinger for that
conci se and tinely and rather ingenious
expl anation. [|I'ma nontechnocrat, but I
understood perfectly that this would certainly
advance our cause, advance the ability for us
to communi cate, and, nost inportantly, for the
public at large to have an exchange w th us,
an exchange that perhaps has been limted
today but no doubt, through this kind of
creativity, would be expanded in the future.

Therefore, | would support this

nmeasure. Thank you.
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ACTI NG PRESI DENT KUHL: Senat or
Smith, on the resol ution.

SENATOR MALCOLM SM TH: Thank
you, M. President. Wuld ny distinguished
col | eague from Rochester yield for a question.

SENATOR DCLLI NGER: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: I was
| ooki ng around to find the distinguished
col | eague, but -- | know there's nore than one
person from Rochester here.

But are you aski ng Senat or

Dol i nger, | guess | probably should say, to
yi el d?
SENATOR MALCOLM SM TH: Yes.
SENATOR DCLLI NGER: Yes, M.

President. Senator Al esi not being avail able
in the chanmber, | wll yield.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger vyi el ds.

SENATOR MALCOLM SM TH: Yes,
t hrough you, M. President, is there a
particul ar amount of time in which this video
will be running, or will it run for the entire

sessi on?
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SENATOR DOLLI NGER: Thr ough you,
M. President, it's ny intention -- as ||

expl ain actually in the next anmendnent where

we tal k about the official videographer how it

woul d wor k.

But this tape would be of fromthe
nonent we gavel in during the live debate
portions, when there are nenbers in the
chanber who are actually speaki ng and engaged
in the debate or the advancenent of bills.
The tinmes when we're in conference and doi ng
ot her things would not be part of the video
record.

SENATOR MALCOLM SM TH: Thr ough
you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, do you continue to yield?

SENATOR DCLLI NGER: Yes, | do,
M. President.

SENATOR MALCOLM SM TH: Wul d
this docunent be copyrighted as well? Wuld
this be copyrighted al so?

SENATOR DCLLI NGER: No, M.
President, it's ny understanding that the

proceedi ngs of this chanber are not
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copyrighted, they're not owned by the Senate.
They are reproduced by the Senate and
avai l able to the public for a cost. But I
don't believe there's any copyrighting.
Certainly the speeches that we all give
suddenly becone the public's words and can be
reproduced w thout our authority. And
oftentines, at least in the press, may often
be.

SENATOR MALCOLM SM TH: Thr ough
you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, do you continue to yield?

SENATOR DCLLI NGER: Yes, | do,
M. President.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR MALCOLM SM TH: Based on
the new rule, this canvassing, would this
vi deot ape be running during the canvass?

SENATOR DOLLI NGER: Thr ough you,
M. President, | assunme it would be done
t hrough t he canvassi ng, but we haven't really
probed what canvassi ng neans yet under the

rul es.
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And | know, Senator Smith, |ike
you, | await that day when we figure out what

canvassing really is. And | assune Senator

Kuhl or whoever is in the chair will describe
it for us and we'll figure out what it really
is.

But ny guess is that the canera is
runni ng during the canvassi ng, whatever that
may be.

SENATOR MALCOLM SM TH: On the
resol ution.

ACTI NG PRESI DENT KUHL: Senat or
Smith, on the resol ution.

SENATOR MALCOLM SM TH: ["d just
like to join all my colleagues as well in
commendi ng Senator Dollinger. He has
continued, in ny eyes, to dazzle ne with his
verbal and intellectual insight fromthe day
that | was el ected.

And | would just want himto know
that, in the spirit of cooperation, | would
hope that he would continue to fornmulate his
| egi sl ative resolution in the sanme vein.

Thank you very nuch

ACTI NG PRESI DENT KUHL: Senat or
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Br own.

SENATOR BROVWN: Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Why do
you rise? Do you want to speak on the
resol ution?

SENATOR BROVWN: Through you, M.
President, I'd |ike to ask the sponsor to
yield for a question.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger, do you vyield?

SENATOR DCLLI NGER: Yes, M.
Presi dent .

SENATOR BROWN: | think, M.
President, this also raises another point.
Could it be possible for there to be sone
positive fiscal inpact of this resolution to
the State Senate in that these videotapes or
vi deodi scs m ght be requested by nenbers of
the nedia, mght be requested by novie houses
and ot her agencies that m ght seek to utilize
some of these proceedings in some way that
they m ght pay for the use of such?

SENATOR DOLLI NGER: Thr ough you,

M. President, | think that's entirely
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possi bl e.

| think as Senator Brown knows, in
an age of expl odi ng video displays and use of
vi deot ape, these would be owned by the public,
t hey woul d be owned by the Senate. |f they
were going to be reproduced, |I'msure we could
charge a fee for the reproduction, nmuch as we
charge, | think, for the transcript of
proceedi ngs to outsiders fromtinme to tine.

So | believe there could be a
financial reward at sonme point. And | would
j ust suggest, Senator Brown, that there was a
time in this chanmber when, if we'd had the
vi deo on, we woul d have gotten vi deot apes of
two United States presidents that m ght be
priceless. And | would suggest as we | ook
around the roomthat there nay be a United
St at es senat or and, who knows, naybe even a
future president of the United States for whom
vi deot ape at sone point may be significantly
val uabl e.

SENATOR BROVN: Through you, M.
President, would the sponsor continue to yield
for a question.

ACTI NG PRESI DENT KUHL: Senat or
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Dol I'i nger, do you continue to yield?

SENATOR DCLLI NGER: Yes, M.
Presi dent .

SENATOR BROWN: I know t hat when
we di scussed the proposed rul e changes that
previ ously passed, Senator Markowitz raised
the question of the inequity of resources.

And in the case of the ability to
sell these videotapes or videodiscs, if those
resources were to accrue to the benefit of the
Senate, what woul d you propose for the
equi tabl e distribution of these resources so
all menbers could utilize those resources for
t he benefit of our constituencies?

SENATOR DOLLI NGER: Thr ough you,
M. President. Senator Brown, if you're
suggesti ng that somehow our val ue or the
wi sdom and skill of the speaker woul d have
some correlation to how nmuch noney we bring
in, and therefore it would inure to the side
of the house fromwhich that wit and w sdom
originates, | think that's a brilliant idea.

That woul d probably suggest,
however, that it dooms the idea, because |

t hi nk that woul d suggest that nost of the
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revenue woul d actually conme to this side of
t he chanber.

But ny sense is that, on a
realistic note, that whatever noney cones in
t hrough the general fund would inure to the
benefit of the Senate and perhaps additiona
resources for staff for all of us, especially
t hose of us who desperately need it and for
t hose of us who, in conparison to sonme of our
col | eagues, don't have a sufficient anount.

SENATOR BROWN: On the
resolution, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Brown, on the resolution.

SENATOR BROVWN: | too woul d just
like to lend ny voice to the chorus of others
who have risen to comrend Senator Dol linger on
this excellent piece of legislation. And
certainly I would urge ny coll eagues on both
sides of the aisle to join ne in voting for
its passage.

ACTI NG PRESI DENT KUHL: Senat or
Vel el | a.

SENATOR VELELLA: M. President,

under Rule I X, subdivision 3(d), the tine
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allotted to the Mnority has expired on this
resolution. And | would like the rules to
take effect and the matter to proceed to a
vot e, please.

ACTI NG PRESI DENT KUHL: The

question is on the resol ution.

SENATOR PATERSON: M. President.
SENATOR HEVESI : M. President.
ACTI NG PRESI DENT KUHL: Senat or

Pat erson, first, why do you rise?

SENATOR PATERSON: M. President,
just a point of order.

Wul d either you, or perhaps we
m ght be enlightened by the Acting Majority
Leader, tell us what the tinme period was? |'m
just not sure.

ACTI NG PRESI DENT KUHL: Wul d you
like to explain your point of order, Senator
Vel el | a?

SENATOR VELELLA: M. President,
under the Rule I X, subdivision 3(d): Debate
on notions or resolutions other than
concurrent resolutions shall be Iimted to one
hour, with one half hour allocated to each

conf erence.
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In the interests of expediting the
matter, we will waive our half hour.

ACTI NG PRESI DENT KUHL: I's that
sufficient an explanation of the point of
order that was raised by Senator Velella,
Senator Paterson? It just sinply requires a
yes or no, Senator.

SENATOR HEVESI : M. President.

ACTI NG PRESI DENT KUHL: Why do
you rise, M. Hevesi?

SENATOR HEVESI : Poi nt of order,
M. President. | would |ike to speak on this
amendnment, and so | would like the chair to
rule as to whether or not we have exceeded our
allotted tinme, in accordance with what Senat or
Velella just -

ACTI NG PRESI DENT KUHL: You are

out of order, Senator Hevesi.

SENATOR HEVESI : Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll

(The Secretary called the roll.)
SENATOR PATERSON: Party vote in

the affirmative.
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SENATOR VELELLA: Party vote in
t he negati ve.

THE SECRETARY: Ayes, 25. Nays,
33. Party vote.

ACTI NG PRESI DENT KUHL: The
resolution is |ost.

Senat or Dol | i nger.

SENATOR DCLLI NGER: M.

President, | believe there's an amendnent

whi ch has been denmarcated as Nunber 3. |
woul d waive its reading and ask to be heard on
t he anendnent to the rules.

ACTI NG PRESI DENT KUHL: The
readi ng of the proposed anendnent to the rules
is waived. You are now afforded the
opportunity to expl ain.

SENATOR DCLLI NGER: M.

President, I'll be very brief. | would
antici pate sonme questions fromny col |l eagues
to perhaps explain what happens in this
proposed amendnent.

This is an anendnent to create the
position of official videographer of the
Senate. Wat | wanted to do was just describe

how t he vi deot api ng of the Senate coul d be
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done with absolutely no disruption to the
chanber and do it exactly the way we do our
audi o broadcasting currently.

The easiest way to do it is to
sinmply mount a small canera in all four
corners of the chanber, probably 15 to 18 feet
above the Senate floor. And then what woul d
happen is the official videographer would sit
next to the official mcrophone guy -- | don't
know t he gentleman's nanme there, but he's the
guy who runs the mcrophones. He's got a big
board, and on that board he's got a bunch of
the keys so that he punches it in and this
little light goes off when he punches it in.

What woul d happen is the four
cameras woul d be synchroni zed to cover a
certai n nunber of seats in the chanber
Probably sonewhere between a groupi ng of about
eight or ten seats would all be projected from
the canera up to the president's left. It
woul d be held up on the wall up there. That
canmera woul d then be triggered by the official
vi deogr apher to focus on the chair of the
menber who's speaki ng.

One of the concerns about the
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presentation of the Senate on vi deotape or

vi deo broadcasting is that, frankly, the
situation we have right now W're late in
session for the day, a |ot of the nenbers
aren't in their chairs, and there's a

concern -- | think it's a legitimte one -
that the Senate chanber shouldn't be projected
and having -- |eading the public to concl ude
that the other nenbers don't care. There are
ot her issues that take Senators out of the
chanber, especially during a | ong session |ike
this, one that will get |onger.

And it seens to nme that that's a
reasonabl e thing to do, not to expose nenbers
to the potential that there will be videotape
pi ctures of their enpty chairs and that
somehow soneone in a canpai gn would run that
phot ograph and say "Senator Dollinger is not
in his chair during a vital debate."

W don't think that's fair, we
think that's an i nproper use of videotaping.
And therefore, the way to do it is to do it
exactly the way we do it now, which is to set
up a system under which the video caneras from

the rear would be projecting to the president
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and to the clerks, so that those would all be
part of the video broadcast. And the caneras
that are both on the front of the chanber
woul d then have the ability to show the
menbers whose seats are in the back portion

Those on the back corner woul d be
proj ected across the vision of the chanber and
show the nmenbers -- Senator Libous, who sits
in the front, Senator Duane, who sits in the
front. Those would be both subject to
projection fromthe caneras fromthe rear

That woul d be the job of the
of ficial videographer. It would be a position
appoi nted by the Senate President. Mich as
the Denocratic Mnority in this house does not
have much of a role in either the Secretary of
the Senate or the other appointnments, this
woul d be an appoi ntnent for the Senate
President. I'mwlling to give Senator Bruno
the ability to nake this appointnent. It
seens to nme that's the right thing to do, he's
the right person in the house to do it.

And | woul d suggest that we appoi nt
an official videographer, we put himright

next to the guy who runs the m crophones. He
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can sit there with his little videotape,
nonitor the tape, we can set up a little
proj ection screen which will show what is
bei ng vi deo broadcast to the people in this
state.

And | would conclude with one ot her
notion. |If we can audi o broadcast by
conmputer, we can clearly video broadcast as
wel |l . Those who woul d suggest to you that the
only way we can do this is through sone
massi ve tel evision network, they're absolutely
incorrect. Those who are telling you that we
need to spend $30 mllion are absolutely
incorrect. W need to sinply wire this
chanmber so, as Senator Bruno told us two and a
hal f hours ago, it's ready to wel cone the 21st
century.

| would say one of the reasons that
we' ve argued so loudly for sunshine today is
because we want the chanber to be bright
enough so that they can see every smling face
when we video broadcast. Let's anend the
rules to create the position of a
vi deogr apher, an official videographer for the

Senate, as the next step in bringing that
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process to reality right here in this chamnber

ACTI NG PRESI DENT KUHL: Senat or
Pat erson, why do you rise?

SENATOR PATERSON: M. President,
| rise in support of Senator Dollinger's
not i on.

And as you all know, in the | ast
two days New York lost its opportunity to be
t he hone of the world chanpi ons of basebal
and football. And the nost significant play
in the gane that caused New York to | ose was
the interception run-back for a touchdown that
was cal | ed back because of a hol ding penalty.
Nowhere in the rest of the broadcast, in spite
of all of this publicity about how CBS had
t hese ways of covering the Superbow , did they
show t he hol ding penalty. They showed the
interception, but if you think about it, they
never showed the hol ding penalty.

Now we know that if Senator
Dol I'i nger were there, we would have had that
situation addressed.

So perhaps we should use his canera
angl es and his thoughts and inplenment them

There are nany ot her reasons, but at this hour
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this was the one | wanted to cite to you

I["min favor of it, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Vel manette Montgonery, why do you rise?

SENATOR MONTGOMVERY: Yes, M.
President, | would just like to rise to
support Senator Dol linger's anmendnent.

And | think it's nore than even
havi ng sunshi ne and having the public view
what we do. | think it's also an opportunity
for our citizens to understand a little bit
nore in depth what the |egislative process is.
It's an opportunity to educate the public, to
educat e young people, to hopefully engage them
nore in wanting to be part of their own
governnment and to really being nore invol ved
citizens as it relates to the denocratic
process with a small D

So | thank you, Senator Dollinger.
| think this is an excellent proposal. And we
certainly should be considering it, because
it's so inportant to maintaining a foundation
of our denobcracy.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
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Hassel | - Thonpson.

SENATOR HASSELL- THOVPSON: Thank
you, M. President.

| too would like to congratul ate ny
col | eague. | am always fascinated by people
who are truly creative, but not only in
government but in the other areas of their
lives. And when they can translate those two
and put themtogether, I'mawed. And very few
t hi ngs awe ne.

One of the things that | |ike about
Senator Dollinger, just in the short tinme that
I've been here, is that when he begins to
speak on issues, no matter what questions you
ask him he is very fluent. And I always have
a sense of confort when he proposes sonet hing,
as | do now, that the idea here is a good one.
No matter which questions he's been asked,
he's been able to, at a nonent's notice, be
able to draw on trenmendous experience.

And | think that we would do
oursel ves a disservice to | ose the advant age
of the opportunity that he offers us to
enlighten our public and certainly to review

oursel ves in retrospectiveness.
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And | think that perhaps in that
perspective, it will teach us sonething about
our behavior here. Wen we talk about how we
behave, we're not always as consci ous of
oursel ves through the eyes of soneone el se.
But | have found that through videography,
when you see yourself, it has to give you
pause. And | think that that is sonething
that we shoul d al ways consi der.

Again, as we stand here and as we
present things, ny concern is that we al ways
provi de the kind of |eadership as we go
forward that allows the people who elect us to
know that we're doing the very best we can,
even if it doesn't always translate into the
things that they want to see happen.

So |l amin total support and I
conti nue to applaud ny col |l eague, Senator
Dol |'i nger.

ACTI NG PRESI DENT KUHL: Senat or

Schnei derman, why do you rise?

SENATOR SCHNEI DERMAN: Yes, M.
President. | want to ask, through you, if the
sponsor will vyield.

| do hope that recognition is taken
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in ternms of your own position and conpensation
for the newy difficult role you will be
playing in the weeks to conme, M. President.
But I would like to ask for the sponsor to

yi el d.

SENATOR DCLLI NGER: Yes, | wll,
M. President.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds, Senator Schnei derman.

SENATOR SCHNEI DERVAN: Senat or,
my question to you is, Anerican history is
full of exanples of the creation of a
position, as you seek to do here, that's had a
tremendous inpact on politics and public
policy.

Certainly at the outset of this
great venture in denocracy, which has taken
sonme hits today but noves forward nonet hel ess,
the creation of the offices of attorney
general, secretary of the treasury, things
i ke that, great innovations that were made,
had a great inpact.

In your effort to create the
position of official videographer, |I'm

wondering if it has occurred to you or if
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you' ve had any thoughts about how this fits in
with the tradition set down by the founding
f at hers.

SENATOR DOLLI NGER: Thr ough you,
M. President. That strikes an interesting
chord, given ny particular interest in the
hi story of technology, its interaction with
government, its interaction with society
general ly.

You may recall that one of the
first positions created in the new gover nnent
of the United States was the position of
post mast er, because of the conpl ete dependence
of the government on the transportation of the
mai |, which at that tinme was done al nost
excl usi vely by horse.

Subsequent to that, of course, in
the mdpart of the last century -- and a
fascinating book, if you get a chance to read
it, is Steven Anbrose's recent book about the
buil ding of the intercontinental railroad,
whi ch gave birth to the I CC and the Federal
Rai | road Commi ssion. These were all things
created by government to recogni ze the advance

of technology, the rapid growth of the
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railroads in the United States and really

bet ween 1825 and 1865, the end of the G vil
War. And then of course the expl osive growth
that's occasioned with the nmerger of the
Central Pacific and Union Pacific Railroad.
In addition to that, the Internet itself has
been created by governnent, largely for
mlitary purposes.

And so what's happened is the
government has al ways been, | think, a step
behi nd the technology. But while they're a
step behind, they' re also an inportant
ingredient in driving the technol ogy forward.
Because it's the governnment's recognition of
the capabilities that technol ogy offers that
oftentines triggers an increased utilization
and a bl ossom ng of the technol ogy.

Which is why our creation of the
position of official videographer, it seens to
me, would be the step that says this is the
new t echnol ogy, the New York State Senate is
accepting that technol ogy and we're prepared
to drive this technol ogical vehicle forward -
all inthe interests, | would suggest, of

achi eving the goal of the founding fathers,
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whi ch was to get people nore involved in their
government and make sure, as Abraham Li ncol n
said, this is a governnment of the people, by
t he people, and for the people.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the resolution.

| cannot state nore strongly than
nmy col | eagues have al ready ny appreciation for
Senator Dollinger. M/ appreciation for the
Senator is second to none in this house.

| think that it is incunmbent upon
us to adopt this resolution and to nove
forward to inplenment sonmething that our own
Majority Leader said he favored sone years
ago. And | think by failing to adopt these
resolutions we're really standing in the way
of opening the Senate up to tel evised
proceedi ngs, which | know Senat or Bruno has
publicly stated he supports. Qur |eader of
our conference supports it. So | think we
shoul d get to it.

Technol ogy is changi ng. Technol ogy
is requiring us to nove with the tines. And I
al so think that, as Senator Connor stated,

this is sonething that can benefit people in
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this state trenmendously and can benefit us.
Soneday after, you know, one or another of us
has | eft the hot kitchen, we nay want to tune
in and see our other colleagues. And | know
that, you know, if one of us had to go away,

they would like to watch what's goi ng on.

It's a natural. |It's easy to do,
it's done everywhere else. It's done in the
New York Gty Council. W don't want to be

behind the New York City Council, for
goodness' sake, since we had to mss their
| unch today.

SENATOR DUANE: Brunch. It's
brunch.

SENATOR SCHNEI DERMAN: But | urge
everyone to vote for this and support this
resolution, and that we nove forward to

endorse all the other resolutions on the i ssue

of -- I'msorry.
SENATOR DUANE: It's brunch.
SENATOR SCHNEI DERMAN: Do you
want to -
SENATOR DUANE: Wul d you yiel d?
SENATOR SCHNEI DERMAN: | woul d

yield. Senator Duane is correcting nme, it was
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brunch. | apol ogi ze, Senator. No point of
order required.

But | urge a yes vote on this and
the other parallel resolutions.

ACTI NG PRESI DENT KUHL: Senat or

Smth, why do you rise?

SENATOR MALCOLM SM TH: vell, |1
will yield to Senator Stavisky.
ACTI NG PRESI DENT KUHL: Senat or

Smth, did you wish to be recogni zed on the
resolution? | guess not.

SENATOR STAVI SKY: "' m St avi sky,
that's Smth.

ACTI NG PRESI DENT KUHL: I
understand that. | was addressi ng Senat or
Smth as to whether he wi shed to be tal ki ng on

the resol ution.

SENATOR MALCOLM SM TH: Yes.
ACTI NG PRESI DENT KUHL: You do.
SENATOR MALCOLM SM TH: Yes, but

| would yield to -

ACTI NG PRESI DENT KUHL: Ckay, you
were next on the [|ist.

So, Senator Smith, | recognize you

for discussion on the resol ution.
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SENATOR MALCOLM SM TH: Ckay.
Through you, M. President, would ny
di sti ngui shed col | eague from Rochester,
Senator Dol linger, yield for a question.

SENATOR DCLLI NGER: Yes, M.
Presi dent .

SENATOR MALCOLM SM TH: Thr ough
you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger, do you vyield?

SENATOR DCLLI NGER: Yes, | do,
M. President.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR MALCOLM SM TH: Has ny
di sti ngui shed col | eague gi ven sone thought to
the cost or the salary for this particul ar
i ndi vi dual ?

SENATOR DOLLI NGER: Thr ough you,
M. President, | assunme that the official
vi deogr apher woul d be conpensat ed conparabl e
to the official stenographer. | don't know
what that cost is. It nmay be done on a basis
of hourly rate or per page or per disk or sone

r at e. |''msure, Senator, that we could
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clearly establish an acceptable rate for the
of ficial videographer.

And t hrough you, M. President, can
I call for a quorunf

ACTI NG PRESI DENT KUHL: ' ve
never had a quorum cal | ed.

SENATOR CONNOR: Page 23.

ACTI NG PRESI DENT KUHL: Senat or
Pat erson, why do you rise?

SENATOR PATERSON: M. President,
| thought maybe | could be of help.

ACTI NG PRESI DENT KUHL: Senat or,
this has been such a taxing nonent that | had
to get some nourishnent to make it through the
next speaker.

But |I'm nore than happy to
entertain your conversation at this point
bef ore we nove to the request that was nade

just previously by Senator Connor.

SENATOR PATERSON: Vel |, on page
23, M. President, | think it states pretty
clearly -- and this is not a rule we adopted

today, this has been in the rules for a nunber
of years -- that every hour there's an

opportunity for a quorum call
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And | just thought that | would
enlighten the chair of that so that perhaps we
could ring the bells and see if any of our
col | eagues care to join us. So | thought you
m ght wi sh to hear some advice about the
rul es.

ACTI NG PRESI DENT KUHL: I
appreciate that. And | found that section in
the rules, Senator. And | never did take that
speed-readi ng course that | should have, and
so it takes ne little while to work through
each one of these sections.

And this is -- unfortunately, |
don't have the distingui shedness of a senator
in this chanber from Rochester, nor the
ability to be honored and recogni zed by all ny
col | eagues as he has been done so wel |l today,
so it does take ne a little longer to work
through these things. And if you'll just have
sonme patience, | will be nore than -

Senator Velella, why do you rise?

SENATOR VELELLA: M. President,
after reviewing the rules and in order that we
be fair with everybody, | would just like the

chair to note that 15 m nutes expired on
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Senator Dollinger's third proposed anendnent.
So that that will be of record in the event we
see that proposal again.

And at this tine, on behalf of the
Mpajority Leader, | nove to adjourn.

SENATOR CONNOR: M. President,
may | ask Senator Velella a question.

ACTI NG PRESI DENT KUHL: If the
Senator wishes to entertain that.

SENATOR VELELLA: | nove to
adj ourn until Mnday, February 5th, at
3:00 p.m, intervening days being |egislative
days.

SENATOR CONNOR: bj ect i on.
bj ection, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Connor, the notion to adjourn, as | have been
reviewi ng the rules here, does take precedence
over everything at this point.

So the notion to adjourn is before
the house. It takes precedence over an order
or a call of the Senate for a quorum So we
wi Il have a roll call on that notion at this
monent .

The Secretary will call the roll
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SENATOR VELELLA: M. President,
under the new rules, party vote in the

affirmative to adjourn.

SENATOR CONNCR: Vell, we'd like
a fast roll call, M. President.

SENATOR VELELLA: Party vote, M.
Presi dent .

SENATOR CONNOR: Poi nt of

inquiry, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Connor ?

SENATOR CONNOR: Poi nt of
inquiry.

ACTI NG PRESI DENT KUHL: Poi nt of
inquiry.

SENATOR CONNOR: Senator Velella

very fairly noted for the record that only 15

m nut es had el apsed on Senator Dol linger's -
ACTI NG PRESI DENT KUHL: Excuse ne

just one nonent. G ve ne just one noment.
Senat or Connor, thank you for that

i ndul gence. | had a phone call. It's one of

those from hone that you never want to get,

you know, that you al ways answer. So thank

you for that.
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W are on a roll call

SENATOR VELELLA: M. President,

I would nove to suspend that briefly so that
we may recognize the fact -- the Mnority
Leader has asked that we put on the record the
fact that 15 m nutes has el apsed on Senator
Donovan's -- I'msorry, Senator Dollinger's
resolution, and that we will take that up
again in the future. The 15 mnutes will be
deducted fromit and there will no need to
serve further notice, they' Il be carried over.

SENATOR CONNOR: On that and his
ot her ones that are pendi ng.

SENATOR VELELLA: On the ot her
ones which we have a record of at the desk.
Any which we just have a notice of will have
to be filed.

ACTI NG PRESI DENT KUHL: Wth that
acknow edgnent, then we're noving to a sl ow
roll call -- a fast roll call, |I neant to say,
aroll call on the resolution

SENATOR VELELLA: Party vote in
the affirmative to adjourn. Party vote to
adj our n.

SENATOR CONNOR: Party vote in
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t he negati ve.
ACTI NG PRESI DENT KUHL: The
Secretary will record the party line votes and
announce the results on the notion to adjourn.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 33. Nays,
25. Party vote.
ACTI NG PRESI DENT KUHL: The
Senat e stands adj ourned until Monday, at
3:00 p.m, with intervening days to be
| egi sl ative days.
(Wher eupon, at 4:55 p.m, the

Senat e adj ourned.)
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