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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we all bow our heads in a nonent
of silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Tuesday, May 30th, the Senate net pursuant to
adj ournnent. The Journal of Saturday, My 27,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Lack,
fromthe Comrittee on Judiciary, reports the
foll owi ng nom nati ons:

As a justice of the Suprenme Court
for the Seventh Judicial District, David D

Egan, of Gates.

THE PRESI DENT: Senat or Lack.
SENATOR LACK: Thank you, Madam
President. | rise to nove the noni nation of

David D. Egan, of Gates, as a justice of the
Suprene Court for the Seventh Judi ci al
Di strict.

W received the nom nation fromthe
Governor for Judge Egan. The staff of the
comm ttee has exam ned the judge's
credentials. They were perfectly in order.
He appeared in person before the conmttee
earlier this afternoon and was unani nously
noved to the fl oor.

And | nost respectfully yield to
Senat or Maziarz for purposes of a second.

THE PRESI DENT: Senat or Mazi ar z.
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SENATOR MAZI ARZ: Thank you very
much, Madam Presi dent.

Thank you, Senator Lack.

It's a great honor for me to get up
and second the nom nation of Judge David Egan
of the Town of Gates. | have known Judge Egan
just a short time, but | absolutely agree with
Gover nor Pataki's nom nation.

Davi d Egan has a long history in
the judiciary. Before he becane a | awyer, he
was a high school teacher and wanted an easy
job, so he went to | aw school and then becane
a judge. And as Your Honor knows -- | don't
know how nmuch easier it is.

But seriously, Governor Pataki
could not, | think, have nade a w ser choice
for the State Suprene Court in the Seventh
Judicial District. Judge Egan has a great
background in the law. He's got a great
famly and a great group of supporters,
know, in the town of Gates and in all of
Monr oe County.

Hs wife, Joan, is here today, his
children, his grandchildren. And it's a great

honor for them and really it's a great honor

Candyco Transcri ption Service, Inc.




3937

for the people of the State of New York to
have such a fine individual selected by
Gover nor Pat aki .

Thank you, Madam Presi dent.

THE PRESI DENT: The question is
on the nom nation of David D. Egan, of Gates,
as a justice of the Suprene Court for the
Seventh Judicial District. Al in favor
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

Congratul ati ons on behal f of the

Senat e.

(Appl ause.)

THE PRESI DENT: As President of
the Senate, | want to congratulate you on the

huge responsibility, Judge Egan, which you are
now undertaki ng and congratul ate you on your
achi evenents that have set you on this very
honor abl e pat h.

I'"d also like to acknow edge the

presence of your w fe, Joan, your children,
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your grandchil dren, and your friends who have

j oi ned you here this afternoon.

(Appl ause.)

THE PRESI DENT: Senator Velella.

SENATOR VELELLA: Madam
President, there will be an i medi ate neeting

of the Finance Committee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate neeting of the Finance Conmittee in
the Majority Conference Room

The Secretary will read.

THE SECRETARY: As a judge of the
West chester County Court, Al phonse M
Nacl eri o, of White Plains.

THE PRESI DENT: Senat or Lack.

SENATOR LACK: Thank you, Madam
Presi dent .

| again rise to nove the nom nation
of Al phonse M Naclerio, of Wiite Plains,
nom nated by the Governor to be a judge of the
West chest er County Court.

Judge Naclerio's credentials have
been exam ned by the Commttee on Judiciary.

He appeared earlier this afternoon before the

Candyco Transcri ption Service, Inc.




3939

comm ttee, was unani nously noved fromthe
commttee to the floor of the Senate for
confirmation at this tine.

And | nost respectfully yield for
pur poses of a second to Senator Spano.

THE PRESI DENT: Senat or Spano.

SENATOR SPANG Thank you, Madam
Presi dent .

Qur Governor has a record of
appoi nting some extrenely qualified people to
t he bench, and it's been evidenced tinme and
time again. Certainly, today is no exception.
The appointnment of Al Naclerio to the bench is
just another in a long line of excellent
choi ces.

I have known Al Naclerio for a | ong
time. | knew his late dad for a long tine.
And | know that his dad spoke to nme a nunber
of tinmes about how proud he would be to see
his son on the county court. Unfortunately,
he's not with us today to see that.

But | know he's watching from above
and is very proud today to see the Senate
confirm the appoi ntmrent of soneone who has had

such an outstanding record, starting in the
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mlitary fromback in 1971. He remains active
as a nenber of the United States Arnmy Reserve
today. As a matter of fact, he just returned
from Gernmany, where he was involved in a

i nvestigation of a nmurder case through the
Judge Advocate CGeneral's office. He's got a
proud record of acconplishnments in the Arny
Reser ve.

He went -- right out of |aw school,
where he graduated from Fordham University, he
went to work for Legal Aid, helping those who
m ght not ot herw se have the benefit and the
financial neans to qualified representation.

He's served as a partner in a
nunber of reputable firms and now i s worKking
as principal law clerk to Wstchester County
Judge Ken Lange.

Al Naclerio will be an outstanding
menber of the county court representing
West chester County. He's got the experience
on the bench as a first-rate prosecutor. He
is the ideal person who will serve the people
of Westchester in the best way possible. And
it's ny honor and privilege today to second

the nom nati on of A Nacl erio.
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Thank you, Madam Presi dent.

THE PRESI DENT: The question is
on the nom nation of Al phonse M Naclerio, of
White Plains, as a judge of the Westchester
County Court. All in favor signify by saying
aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

And on behal f of the Senate, |
extend ny congratulations to you and
acknow edge the presence of your w fe, Susan,
your daughter, M chele, your nother,

Ni coletta, and your friend Dr. Francis
Brancal eone. Congratul ati ons.

(Appl ause.)

THE PRESI DENT: The Secretary
w Il read.

Senat or Mal t ese.

SENATOR MALTESE: If we could go
to notions and resol utions, Madam President,
there is a privileged resol ution, Number 4438,

at the desk, by Senator DeFrancisco. My we
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have the title read and nove for its inmediate
adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
DeFranci sco, Legislative Resol ution Nunber
4438, honoring the nenbers of Team CHVB at
Onondaga Hi Il M ddl e School, Syracuse, New
York, for their participation in the 49th
Senate District's "Good News! CGood Kids!"
Yout h Responsibility Programfor the year
2000.

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Thank you,
Madam Pr esi dent .

| rise to congratul ate the students
fromthe Onondaga Hill M ddl e School who
partici pated and won the m ddl e schoo
di vi sion of the "Good News! Good Kids!"
program

All too often we find situations
where the public hears only of bad things that
young people do. Well, this group of

students, seventh- and ei ghth-graders from ny
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district, did many good things in the
communi ty, including feeding over 180 people
at a rescue mssion function, collecting funds
to provide gifts for famlies at
Christmastinme. They coll ected new schoo
suppl i es and auctioned them off for University
Hospital's Center for Children, and visited
senior citizens' centers in residential areas
to make certain that they are still respected
and have people to talk to.

Now, these are truly wonderful
students who |'mproud that are from ny
di strict and representing the peopl e of
Central New York. And I'mvery proud to
present this resolution and request unani nous
approval to honor them as good kids, truly

good news in our state.

Thank you.

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President. | would like to speak on the

resol ution.
| join nmy colleague in celebrating

his students. | think this is sonething that
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we should do. And | too have a class here
froma mddle school in ny district, Junior

H gh School 113, Ron Edmund's Center. And ny
class joins your students in really being
students that we know, Senator, are going to
be | eaders who are going to take our places in
t hi s chanber soneday, both your students and

m ne.

So | thank you for introducing this
resolution. And thank you, Madam Presi dent,
for entertaining our statenents.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Mal t ese.

SENATOR MALTESE: Madam
President, may we return to reports of
standi ng committees and conpl ete the Judiciary
Committee report.

THE PRESI DENT: Reports of
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standi ng comm ttees.

The Secretary will read.

THE SECRETARY: Senat or Lack,
fromthe Comrittee on Judiciary, reports the
fol |l owi ng nom nati on:

As a judge of the Putnam County

Court, Thomas H. Scuccinmarra, of Garrison.

THE PRESI DENT: Senat or Lack.

SENATOR LACK: Thank you, Madam
Presi dent .

Once again, | rise to nove the

nom nati on of Thomas H. Scucci marra, of
Garrison, as a judge of the Putnam County
Court.

W received the nom nation from
Governor Pataki. The staff of the Senate
Judiciary Commttee went over the credentials
of the candidate. They were found to be
excellent. He was presented to the entire
Judiciary Commttee earlier this afternoon and
was noved unani nously fromthe comrittee to
the floor for confirmation at this tinme.

And | nost respectfully yield for
pur poses of a second to Senator Leibell

THE PRESI DENT: Senat or Lei bell.
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SENATOR LEI BELL.: Thank you,
Madam Presi dent. Thank you, Chairman.

I"mvery pleased to have the
opportunity today for a couple of mnutes to
speak about Judge Scucci marra. As Senator
Lack noted, we were in earlier this norning
before the Judiciary Committee, and | had the
opportunity, at the invitation of the
chai rman, to speak briefly there and to tel
the conmittee nmenbers about Judge Scucci marr a.

I would also note that |I'mjoined
by ny col | eague fromthe Assenbly, Assenbl yman
W1l Stephens, and our county |egislator from
hone, Vinnie Tamagnha, who's here with us al so
t oday.

We have had and received over the
course of years nmany, nmany fine nom nations
fromthe Governor. Let ne say that we are
consi stent with that today wi th Judge
Scuccimarra. |'ve known Tomfor quite a few
years nyself. In fact, in nmy last termin the
Assenbly, he adm nistered the oath of office
for ne. And | was very honored by the fact
that he did that.

Tom cones to us today with a | ong
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and di stingui shed career as a judge in our

| ocal town of Philipstown. He has served

there as the town justice for nmany years -- in
fact, | believe, in his 16th year as the town
justice -- and al so served as acting village

justice in Cold Spring and acting village
justice in the Village of Nelsonville.

| woul d note al so that besides
havi ng served and being greatly respected by
his | ocal judges, fellow |local judges, he has
had a very fine practive in the private
practice of lawin the city of Peekskill and
is well-respected by every attorney in the
Hudson Val |l ey who has ever worked with him

You know, as we | ook for the
characteristics that make for a good judge -
integrity, disposition, know edge of the |aw,
the ability to work so hard, as a judge is
required to do -- we have all of those
characteristics right here in Tom Scucci narr a.
| know that he is going to be a wonderful
judge. He's filling our vacancy. He is going
to be a superb judge. He has the support of
so nmany people at hone.

I mght also note that we' ve been
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j oi ned here today by one of ny finest
constituents, Ms. Pataki, the Governor's

nmot her. So wel cone to the Senate chamber

Ms. Pataki, who is, | know, also friends with

the Scuccinmarra famly.

So I"'mvery pleased to have this
chance to speak today. | w sh Tom godspeed.
I know he'll take good care of our county.
And you'll be a great judge, Tom

Thank you.

THE PRESI DENT: The question is
on the nom nation of Thomas H. Scucci marra,
Garrison, as a judge of the Putnam County
Court. Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.
(No response.)
THE PRESI DENT: The nomi nee is
her eby confi r ned.

And on behal f of the Senate, |
extend our congratulations to you, and I
acknow edge the presence of your wi fe,

Bar bara, your children, Eleanor and

Kri st opher, your nother, Eleanor, and your

friend and the nother of our fine Governor,

of
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M's. Margaret Pataki.

Congrat ul ati ons.

(Appl ause.)
THE PRESI DENT: Senat or Mal t ese.
SENATOR MALTESE: Madam

President, if we could proceed in regular
order, please.

THE PRESI DENT: Senator, we have
substitutions at the desk. Wuld you like to

proceed with those first?

SENATOR MALTESE: Pl ease, Madam
Presi dent .

THE PRESI DENT: Al'l right. The
Secretary will read.

THE SECRETARY: On page 5,

Senat or Morahan noves to di scharge, fromthe
Committee on Rules, Assenbly Bill Nunber
1123A, and substitute it for the identica
Senate Bill Nunber 5842A, Third Readi ng
Cal endar 107.

On page 8, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 323A and substitute it
for the identical Senate Bill Nunmber 6289,
Third Readi ng Cal endar 213.
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On page 9, Senator Spano noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7199B and substitute it
for the identical Senate Bill Nunber 4932B,
Third Readi ng Cal endar 288.

On page 9, Senator Johnson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 75 and substitute it for
the identical Senate Bill Nunber 1073A, Third
Readi ng Cal endar 292.

On page 16, Senator Lack noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10421 and substitute it
for the identical Senate Bill Nunmber 6918,
Third Readi ng Cal endar 505.

On page 16, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7140B and substitute it
for the identical Senate Bill Nunber 3724B,
Third Readi ng Cal endar 525.

On page 29, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8561B and substitute it
for the identical Senate Bill Nunber 3453A,
Third Readi ng Cal endar 826.
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And on page 35, Senator Bonacic
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Nunmber 9802A and
substitute it for the identical Senate Bill
Nunber 6884A, Third Readi ng Cal endar 932.

THE PRESI DENT: The substitutions
are ordered.

Senat or Mal t ese.

SENATOR MALTESE: Is there any
housekeepi ng, Madam Presi dent ?

THE PRESI DENT: Mot i ons and
resol utions.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

Anendnents are offered to the
followi ng Third Readi ng Cal endar bills:

Sponsored by Senator Wi ght, page
nunber 6, Cal endar Nunber 124, Senate Print
Nunber 4501B;

Senat or Mal t ese, page nunber 8,
Cal endar Nunber 222, Senate Print Nunber
4752A;

Senat or Seward, page nunber 18,

Cal endar Nunmber 617, Senate Print Nunber 7131;
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Cal endar

Cal endar

Cal endar

Cal endar

Cal endar
6945:;

Cal endar
6875;

Cal endar
7448:

Cal endar
7066B;

Cal endar
722B;

Cal endar

Senat or Lei bell, page nunber 24,

Nunmber 743, Senate Print Nunber 7457;

Senat or Bonaci ¢, page numnber 32,

Nunmber 901, Senate Print Nunber 7310;

Senat or Bonaci ¢, page numnber 32,

Nunmber 902, Senate Print Nunber 7311;

Senat or Mal t ese, page numnber 34,

Nunmber 927, Senate Print Nunber 4750;

Senat or Trunzo, page nunber 41,

Nunmber 1028, Senate Print Nunber

Senat or Fuschill o, page nunber 42,

Nunmber 1067, Senate Print Nunber

Senat or LaVal |l e, page nunber 43,

Nunmber 1081, Senate Print Nunber

Senat or Skel os, page nunber 44,

Nunmber 1095, Senate Print Nunber

Senat or Rath, page nunber 45,

Nunmber 1109, Senate Print Nunber

Senat or Nozzolio, page nunber 45,

Number 1111, Senate Print Nunber
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1586A,

Senat or Fuschill o, page nunber 46,
Cal endar Nunber 1118, Senate Print Nunber
7361;

And Senat or Kuhl, page nunber 31,
Cal endar Nunber 875, Senate Print Nunber
6767A.

| now nove that these bills retain
their place on the order of third reading.

THE PRESI DENT: The anendnents
are received, and the bills will retain their
pl ace on the third readi ng order.

Senat or McCee.

SENATOR McGEE: Madam Pr esi dent,
on behal f of Senator Meier, | wish to call up
bill Senate Print Number 6272A, recalled from
the Assenbly, which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
185, by Senator Meier, Senate Print 6272A, an
act inrelation to adjusting.

SENATOR McGEE: Madam Pr esi dent,
I now nove to reconsider the vote by which

this bill was passed.
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THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

SENATOR McGEE: Madam Pr esi dent,
I now offer the foll ow ng anmendnents.

THE PRESI DENT: The anendnents

are recei ved, Senator MGCee.

SENATOR McGEE: Thank you, Madam
Presi dent .

Madam Presi dent, on behal f of
Senator Kuhl, |I wish to call up bill Print

Nunber 3243, recalled fromthe Assenbly, which
IS now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
307, by Senator Kuhl, Senate Print 3243, an
act to amend the Al coholic Beverage Contro
Law.

SENATOR McGEE: Madam Pr esi dent,

I now nove to reconsider the vote by which

this bill was passed.
THE PRESI DENT: The Secretary
will call the roll upon reconsideration.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

SENATOR McGEE: Madam Pr esi dent,
I now offer the foll ow ng amendnents.

THE PRESI DENT: The anendnents
are received, Senator MCee.

SENATOR McGEE: Thank you, Madam
Presi dent .

THE PRESI DENT: Senat or
Mar cel |i no.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

On behal f of Senator Libous, | wsh
to call up his bill, Print Number 7139,
recalled fromthe Assenbly, which is now at
t he desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
709, by Senator Libous, Senate Print 7139, an
act to authorize the Gty of Norw ch.

SENATOR MARCELLI NG, Madam
President, | now nove to reconsider the vote
by which the bill was passed.

THE PRESI DENT: The Secretary
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will call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

SENATOR MARCELLI NG, Madam
President, | now offer the foll ow ng
amendnment s.

THE PRESI DENT: The anendnents

are received, Senator.

SENATOR MARCELLI NG, Madam
President, | nove to recommt Senate Print
Nunber 7021, Cal endar Number 596 on order of
third reading, to the Commttee on Loca
Governnent, with instructions to said

commttee to strike the enacting clause out.

THE PRESI DENT: The enacti ng
clause will be stricken. So ordered, Senator.
SENATOR MARCELLI NO Thank you

Madam Pr esi dent .
THE PRESI DENT: Senat or Mal t ese.
SENATOR MALTESE: Madam
President, at this tinme nay we pl ease have the
noncontroversi al reading of the cal endar.
THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
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81, by Senator Seward, Senate Print 1061A, an
act to anmend the County Law, in relation to
aut hori zi ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

110, by Senator Farley, Senate Print 5281, an
act to anmend the Banking Law, in relation to
i ncl udi ng nort gage bankers and brokers.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
January.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
150, by Senator Marcellino, Senate Print 5878,
an act to amend Chapter 548 of the Laws of
1995 anmendi ng the Environnmental Conservation
Law.

SENATOR MALTESE: Lay it aside
for the day.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
164, by Senator Spano, Senate Print 4360, an
act to amend the Wrkers' Conpensation Law, in
relation to the investnent of the State
| nsurance Fund.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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313, by Senator Padavan, Senate Print 6508A,
an act to amend the General Minicipal Law, in

relation to urban devel opnent action areas.

SENATOR DOLLI NGER: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

427, by Senator Alesi, Senate Print 84C, an
act to anmend the Vehicle and Traffic Law and
the Insurance Law, in relation to devoting a
conmponent of the prelicensing and def ensive
drivi ng courses.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This

act shall take effect on the first day of

Sept enber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 54.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

464, by Senator LaValle, Senate Print 6453, an
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act to anend the Education Law, in relation to

est abl i shi ng.

SENATOR DOLLI NGER: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

488, by Senator Libous, Senate Print 6954, an
act to anmend Chapter 723 of the Laws of 1989

amendi ng the Mental Hygi ene Law.

THE PRESI DENT: Read t he | ast
secti on.

SENATOR DOLLI NGER: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

621, by Senator Spano, Senate Print 6550A, an
act to amend the Retirenment and Soci al
Security Law, in relation to ordinary death
benefits.

SENATOR DCLLI NGER: Lay the bil
asi de, please.

THE PRESI DENT: The bill is laid

asi de.
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THE SECRETARY: Cal endar Nunber
693, by Senator Maltese, Senate Print 5742B,
an act to amend Chapter 164 of the Laws of
1907 relating to the incorporation of the
Queens Borough Public Library.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

814, by Senator Goodnan, Senate Print 662A, an
act to anmend the Crimnal Procedure Law, in
relation to designati ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
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1. Senator Duane recorded in the negative.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber
815, by Senator LaValle, Senate Print 1619A,
an act to amend the Crimnal Procedure Law, in

relation to designati ng.

SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

816, by Senator LaValle, Senate Print 1620A,
an act to anend the Crimnal Procedure Law, in

relation to the designation.

SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

831, by Senator Larkin, Senate Print 5767A, an
act to anmend the Crimnal Procedure Law, in
relation to peace officer status.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
844, by Senator Wight, Senate Print 7011, an
act to amend the Public Service Law, in
relation to applications.

SENATOR W\RI GHT: Lay it aside for
t he day.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
856, by Senator Rath, Senate Print 6790, an
act to anmend the State Administrative

Procedure Act, in relation to access.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

915, by Senator Maltese, Senate Print 6694, an
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act to amend the Admi nistrative Code of the
City of New York.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 13. This
act shall take effect inmrediately.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 13. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

916, by Senator Maltese, Senate Print 6737, an
act to anmend the Adm nistrative Code of the
City of New York.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 13. This

act shall take effect inmmediately.

Candyco Transcri ption Service, Inc.




3965

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

932, substituted earlier today by Menber of
the Assenbly Cahill, Assenbly Print Nunber
9802A, an act to anend the Agriculture and
Markets Law, in relation to the rel ease.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1002, by Senator Vol ker, Senate Print 4483A,
an act to amend the Crimnal Procedure Law, in
relation to designating.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1003, by Senator Nozzolio, Senate Print 5505A,
an act to anmend the Penal Law, the Vehicle and
Traffic Law, and the Insurance Law, in
relation to crimnally aggressive driving.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 8. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 54.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

1019, by Senator Velella, Senate Print 7810,
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an act to anmend the Penal Law and the Real
Property Actions and Proceedi ngs Law, in

relation to the crimnal sale.

SENATOR DUANE: Lay it aside,
pl ease.
SENATOR DOLLI NGER: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

1039, by Senator Lack, Senate Print 6764, an
act to anend the Correction Law, in relation

to the preanbl e played before charges.

SENATOR DUANE: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

1042, by Senator A. Smith, Senate Print 5953,
an act directing the Departnent of State to

exam ne and investi gate.

SENATOR DOLLI NGER: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

1101, by Senator LaValle, Senate Print 2660,
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an act to anmend the Vehicle and Traffic Law,
inrelation to distinctive plates.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.
THE PRESI DENT: The bill is
passed.
SENATOR VELELLA: Madam
Presi dent .
THE PRESI DENT: Senator Velella.
SENATOR VELELLA: There will be

an i Mmedi ate neeting of the Civil Service and
Pensions Committee in the Majority Conference
Room

THE PRESI DENT: There will be an
i medi ate neeting of the Givil Service and
Pensions Committee in the Majority Conference
Room

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1117, by Senator Alesi, Senate Print 7241, an
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act to amend the General Business Law, in
relation to permtting.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1149, by Senator Farley, Senate Print 2925, an
act to anmend the Banking Law, in relation to
i ncreasi ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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1153, by Senator Farley, Senate Print 7583, an
act to anmend the Banking Law, in relation to
i ncreased penalties.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect in 30 days.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1167, by Senator Nozzolio, Senate Print 5824A,
an act authorizing the State University of New
York to | ease and contract.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 10. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

THE PRESI DENT: The bill is

passed.
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Senator Velella, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR VELELLA: May we proceed
to the controversial reading of the cal endar
Madam Pr esi dent .

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
313, by Senator Padavan, Senate Print 6508A,
an act to amend the General Municipal Law, in
relation to urban devel opnent action areas.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 8. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Padavan,
an expl anati on has been requested.

SENATOR PADAVAN: Thank you,
Madam Pr esi dent .

What this amendnent to existing
| aw, section -- actually, Section 693 of the

Muni ci pal -- the General Muinicipal Law woul d
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do, it woul d broaden and enhance and bol ster
the city's anti-abandonnent initiative by
br oadeni ng t he nunber of residentia
properties and buil di ngs and vacant |ots
t hroughout the city that would be eligible to
receive city financing, |owinterest new
construction and rehabilitation | oans.

Again, in an effort to deal with
t hese properties, increase the housing stock,
and to encourage particularly not-for-profit
entities to devel op those parcels and enhance
the quality not only of their nei ghborhoods
but to provide additional housing.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, if Senator Padavan would yield for

a guesti on.

THE PRESI DENT: Does t he sponsor
yi el d?

SENATOR PADAVAN: Yes.

THE PRESI DENT: You may proceed,

Senat or Pat erson.
SENATOR PATERSON: Madam
President, I"'minterested in finding out

whet her there was a particul ar parcel of |and
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that was the catalyst for the idea that
produced this legislation, or is this just a
general idea that is sonething that we m ght
do for a new sort of financing schenme where
the city is concerned?

SENATOR PADAVAN: I[t's not a new
fi nanci ng schenme, Senator. This bill was
generated by HPD, the Departnment of Housing
Preservation and Devel opnent in the Gty of
New York -- specifically, their office of
pl anni ng and intergovernnental affairs -- for
the broad reason that | expl ai ned.

There are specific -- three
specific areas in this bill which are
amendnents to the existing law, which is very
broad in ternms of its applicability in the
City of New York. It has no specific
reference to any singular piece of property.

SENATOR PATERSON: Madam

President, if the Senator would continue to

yi el d.

THE PRESI DENT: Does t he sponsor
yi el d?

SENATOR PADAVAN: Yes.

THE PRESI DENT: Go ahead, Senat or
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Pat er son.

SENATOR PATERSON: Addr essing the
| ast part of the question first, then this is
sonmething that's been utilized by HPD in the
past ?

SENATOR PADAVAN: That Section
693 has been utilized.

However, the attorneys w thin that
agency, in order to nake the existing | aw nore
effective, broaden its applicability, and dea
with certain technical changes that they
t hought woul d be appropriate, recommended this
| egi sl ati on.

SENATOR PATERSON: Madam

President, if the Senator would continue to

yi el d.

THE PRESI DENT: Does t he Senat or
yi el d?

SENATOR PADAVAN: Yes.

THE PRESI DENT: Go ahead, Senat or
Pat er son.

SENATOR PATERSON: Senator, in
addition to knowi ng -- wanting to know when
the pictures are going to be ready, 1'd al so

like to know, was there anything specific that
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HPD was cont enpl ati ng when they asked for this
amendnent ?
SENATOR PADAVAN: When you say
"specific," could you be nore specific?
SENATOR PATERSON: I n ot her

words, is there a specific parcel of |and -

SENATOR PADAVAN: No, | thought |
answered that, Senator. | have ny entire file
here, which I'Il place at your disposal at any

time you wish. And in reading through it, you
will see no reference to any particul ar parcel
of land in the Gty of New York.

And | do believe that if you have
not received it, you should have, the
menor andum from the Mayor's office outlining
the specifics of this |egislation.

SENATOR PATERSON: Thank you,
Madam President, 1'll take that under
advi senment. | f Senator Padavan would yield to

one | ast questi on.

THE PRESI DENT: Does t he Senat or
yi el d?

SENATOR PADAVAN: | certainly
will.

THE PRESI DENT: You may proceed,
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Senat or Pat erson.

SENATOR PATERSON: The change in
t he amount, the reduction in the figure now of
60 percent rather than 80 percent, would you
be willing, Madam President, to have the
Senat or explain what is the magi c of that
figure? Wiy did HPD arrive at that anount?

SENATOR PADAVAN: Let ne read the
meno to you, Senator, because | think it's
nore conci se than ny explanati on woul d be
Wt hout it.

It says the term "nunicipally owned
area" would be anended to "eligible areas."
This change i s needed because of the City of
New York's recently enacted
third-party-transfer program This program
all ows the Departnment of Finance to convey a
property in tax arrears that is defined as
distressed to a third party. These third
parties consist of not-for-profit and
for-profit housing organi zati ons sel ected by
the New York Gty Departnent of Housing
Preservation and Devel opnent to devel op
af f or dabl e housi ng.

This change in term nology to
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"eligible areas" is needed to nmake cl ear that
property now desi gnated as an urban

devel opnent area could be both municipally
owned and privately owned, resulting fromthe
third-party-transfer program

Mor eover, the change is needed to
remai n consistent with Chapter 95 of the Laws
of 1997, which provides that private
properties in the third-party-transfer program
are eligible to receive lowinterest city
fi nance | oans.

Now, here's the part that rel ates
to your specific question: "This bill seeks
to reduce the requirenent for nunicipally
owned property of an urban devel opnent action
area from 80 percent to 60 percent. This
change woul d al l ow a greater nunber of
properties throughout the city to receive the
desi gnation as an urban devel opnent action
area. Therefore, their placenent in Section
693 woul d be appropriate, since Section 693
concerns area designation.”

So what it says, very directly, is
we broaden the scope of the program by naking

that change from 80 percent to 60 percent. W

Candyco Transcri ption Service, Inc.




3978

i ncrease the nunber of properties that woul d
be saved, devel oped. More housing stock, |ess
urban blight. Have |I nade ny point?

SENATOR PATERSON: Not only,
Madam Presi dent, has the Senator nmade his
point, | think that the Senator m ssed his
calling. He should have been a reader for
Books on Tape. | thought that was brilliantly
per formed, Senator.

And what | got fromit is that the
| oner figure of 60 percent will allow nore
properties to becone eligible.

Thank you, Madam Presi dent.

THE PRESI DENT: Read t he | ast
secti on.

Senat or Duane, excuse ne.

SENATOR DUANE: Thank you, Madam
President. |f the sponsor would yield.

THE PRESI DENT: Does t he sponsor

yi el d? Senat or Padavan, do you yield?
SENATOR PADAVAN: Yes, Madam
Presi dent .
THE PRESI DENT: You may proceed,
Senat or Duane.

SENATOR DUANE: If | understood
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correctly, | thought that the sponsor said
that making nore -- by -- instead of putting a
property through ULURP and putting it into
UDAAP, that it would be eligible -- the
property would be eligible to get |owincone

|l oans. |Is that correct?

SENATOR PADAVAN: Based on the
requi renents of the existing section of |aw,
Section 693, yes. These changes woul d broaden
the scope of that current |aw

SENATOR DUANE: And t hrough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Does t he sponsor
yi el d?

SENATOR PADAVAN: Yes.

THE PRESI DENT: You may proceed,

Senat or Duane.

SENATOR DUANE: There isn't
anything in the |aw, though, which says that
if a property goes through ULURP that it would
not also be entitled to receive these
| ow-i ncome | oans; is that correct?

SENATOR PADAVAN: Let's see if |

under stand your question. |If it goes through
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ULURP, that it would not receive the |oan?
There's nothing here that | am aware of that
does that.

SENATOR DUANE: And t hrough you,
Madam President, if the sponsor woul d
conti nue -

SENATOR PADAVAN: ULURP is a
separate provision of the City Adm nistrative
Code dealing with uniforml and-use procedures.
That stands on its own. This program stands
on its own.

SENATOR DUANE: And t hrough you,

Madam Pr esi dent .

THE PRESI DENT: Does t he sponsor
yi el d?

SENATOR PADAVAN: Yes.

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: And so a property

t hat has gone through the ULURP process woul d
be eligible to receive a | owincone |oan?

SENATOR PADAVAN: Yes, as |long as
it meets the other requirenments as stipul ated
in | aw.

SENATOR DUANE: And t hrough you,
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Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Does t he sponsor
yi el d?

SENATOR PADAVAN: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DUANE: And t he UDAAP

process does not contain the sane |evel of
public conment and invol venent that a ULURP
has; is that correct?

SENATOR PADAVAN: Does not what,
Senat or ?

SENATOR DUANE: Does not contain
the sane |evel of public scrutiny and coment
as does a ULURP

SENATOR PADAVAN: As | said a
nonent ago, and certainly as |'msure you' ve
been exposed to ULURP procedures, that stands
onits own. |If a particular project falls
under ULURP in terns of what is required -
publ i c hearings, broad range of actions -

t hat renmains.
This is a financing program This

is an urban devel opment program This is a
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protect housing stock, build housing stock
program Neither conflicts. One does not
di m ni sh the other in any way.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR PADAVAN: Yes.

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: I"mgoing to

preface nmy question so that the sponsor knows
what it is that I'"'mtrying to get at. 1In a
former life, | dealt quite extensively with
ULURPs and UDAAPs. ULURPs involved a public
process of a thorough hearing by conmunity
boards, public notice -

SENATOR PADAVAN: ' m awar e of
that, Senator. You don't have to explain it
to ne.

SENATOR DUANE: - - whereas UDAAPs
do not have the sane threshold of public
notification and public discourse; is that not

correct?
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SENATOR PADAVAN: You are right.
SENATOR DUANE: Then t hrough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Does the sponsor
yi el d?

SENATOR PADAVAN: Yes.

SENATOR DUANE: My concern is

that comunities would not have the sane
notification of howthe city is disposing of a
parcel of property, would not have the sane
control or ability to advise regarding who it
is and what it is that would end up in contro
of that piece of property, whether or not
there would be a loan involved. |Is that not

correct? O is that correct?

SENATOR PADAVAN: It's not
correct in the sense that -- in the manner and
the way you frane your question. |If a parce

of property falls under the definition of a
ULURP process, then obviously, as you and |
have just discussed, the community at l|large -
pl anni ng boards and everyone involved -- woul d
have conpl ete access to all information and

have total opportunity for input. That stands
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on its own.

If one of these properties being
consi dered for this programwas al so a
property that fell into the ULURP process, the
ULURP process would still take place.

However, this is a financing
mechani sm There is obviously public notice.
However, the need for advisory opinions from
communi ty planni ng boards and whatever else is
in that ULURP process is not necessary.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Does t he sponsor
yi el d?

SENATOR PADAVAN: Yes.

THE PRESI DENT: You may proceed,

Senat or Duane.

SENATOR DUANE: What |'mtrying
to get at is that the properties which -
there will now be nore properties that wll -
potentially there will be nore properties that
will go through UDAAP and not through ULURP as
a result of this |egislation.

SENATOR PADAVAN: No, Senat or.
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There will be nore properties eligible for
UDAAP, no doubt. But that does not dim nish
t hose properties which rightfully nust be
subject to ULURP. There is no dimnishing of
t hat .

But the objective here is to nmake
nore properties in the City of New York
avai l abl e for this kind of financing,
particularly for not-for-profit organizations
that want to convert abandoned properties into
vi abl e housing, something | assune you woul d
strongly support.

SENATOR DUANE: Thr ough you,
Madam President. So through this |egislation,
every property that is now going through ULURP
will continue to go through ULURP?

SENATOR PADAVAN: Absol utely.

SENATOR DUANE: kay. Thank you,
Madam President. On the bill

The reason that | wanted to verify
that was that in ny work with advocates for
community gardens, often the advocates
objected to properties just going through
UDAAP and not through ULURP, because in the

UDAAP process it was likely that they would
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not be notified in tine.
But if, as the sponsor has now
clarified, all parcels of land that presently

go through ULURP woul d continue to go through

ULURP, then | have no problenms with it at all

Thank you, Madam President. |'l|
be voting yes.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 8. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

Senator Velella.

SENATOR VELELLA: Madam
President, there will be an i medi ate neeting

of the Rules Cormittee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room

The Secretary will continue to

Candyco Transcri ption Service, Inc.




3987

read.

THE SECRETARY: Cal endar Nunber
464, by Senator LaValle, Senate Print 6453, an
act to amend the Education Law, in relation to
est abl i shi ng.

SENATOR ONORATC Expl anati on,
pl ease.

THE PRESI DENT: Senator LaVall e,
an expl anati on has been requested.

SENATOR LAVALLE: Yes, Madam
President. I'mreally glad to have the
opportunity to talk about this |egislation.
We had an opportunity during the budget
conference committees to tal k about this a
little bit.

It establishes for the first tine
for the SUNY Maritine Coll ege a programthat
woul d al |l ow for 284 schol arshi ps for those
i ndi vi dual s who woul d be admtted, who are
qualified for admi ssion to the college, to
receive a four-year tuition scholarship.

Each nmenber of the Legislature
woul d have at | east one appointnment. And the
| egi sl ati on delineates the nunber of

appoi ntnents by the nenbers of the Senate and
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the Assenbly. The Governor woul d receive
appoi ntnents, and the Majority Leader and
Speaker al so receive additional appointnments,
for a total of 84.

This legislation is supported by
the State University and by the Al umi
Associ ation at the SUNY Maritine Col |l ege.

The reason for this legislation is
to give a shot in the armto the college in
recruiting and retaining individuals who woul d
li ke to pursue an education dealing with the
maritime industry. And of course that has
changed, you know, over the years to involve a
nunber of things other than receiving,
al though a critical part of the education is a
license as a captain, to be able to captain a
shi p.

But there are other elenments with
the marine industry that the coll ege has
br oadened over the years in terns of
mari ne- sci ence-type courses, in dealing with
pol luti on and ot her kinds of activities.

But the nost inportant el enent of
this legislation is to retain the character of

the college, and that is that it be
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cadet-based. And I think this also involves
each nenber of the Legislature, the Governor,
and the leaders to fully pronote what | think

is a very specialized programw thin the SUNY

system
SENATOR ONORATO Madam

Presi dent .
THE PRESI DENT: Senat or Onor at o.
SENATOR ONORATO WIl the

sponsor yield for one question?

SENATOR LAVALLE: Yes.

THE PRESI DENT: The sponsor
yi el ds. You may proceed.

SENATOR ONORATC Senat or
LaVal l e, we noticed that there is no
appropriation for this bill.

SENATOR LAVALLE: Yes.

SENATOR ONORATC W were just
wondering if you have any idea as to what it
woul d wi nd up costi ng.

SENATOR LAVALLE: Yes. Senator
Onorato, that is a good question.

That will obviously be prospective
in next year's budget. The cost is $1

mllion. That was within our Senate

Candyco Transcri ption Service, Inc.




3990

resolution that we passed this year but was
not received by the Assenbly.

You m ght also note that the | ast
two sentences of the legislation talks about
the tuition scholarships authorized by this
section shall be nade avail able so |ong as
funds shall be made avail able for such
pur poses.

We certainly hope that will happen
in the next budget. It has been a priority of
ours since we passed it in our budget
resolution. And |I'msure that the Assenbly -
Assenbl yman Kauf man has been very high on this
| egi sl ati on as the Assenbly sponsor.

So I"'mlooking forward to this
becom ng a reality by passing both houses this

year and being funded within next year's

budget .
SENATOR ONORATO Read t he | ast
secti on.
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam

President, if the Senator would just yield to
one qui ck questi on.

THE PRESI DENT: Does t he Senat or
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yi el d?
SENATOR LAVALLE: Yes.
THE PRESI DENT: You may proceed,

Senat or Pat er son.

SENATOR PATERSON: Senator, the
$1 mllion figure that you put on the cost of
operating this program-- and |I'mvery much in
favor of it -- it would seemto cost out to

about a little nore than $3, 000 per student.
You don't think that it would actually cost a
little nore than that?

SENATOR LAVALLE: SUNY tuition is

$3, 400 per year per annum

SENATOR PATERSON: Ckay.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

July.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber
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488, by Senator Libous, Senate Print 6954, an
act to anmend Chapter 723 of the Laws of 1989.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Li bous,
an expl anati on has been requested.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

This bill would extend the
conpr ehensi ve psychiatric energency program
commonly known in the business as CPEP, for
four years, fromJuly 1 of 2000 to July 1 of
2004.

Basically what it does is it allows
t hese prograns to be licensed by the Ofice of
Mental Health. There is no budgetary anount
dealt with in this bill, because the
al | ocation has al ready been approved when the
stat e budget was passed. This basically
allows the licensing to take place so that
t hese prograns can continue for four
addi ti onal years.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, on the bill.

Al'so included in this legislation
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is a provision that corrects a statutory
m sreference that existed in the | aw pointed
out by Justice R chard Braun, State Suprene
Court of Manhattan, in a letter to Senator
Connor. And at that point Senator Connor
tried to make everyone aware that this is the
case.

So we are happy that Senator Libous
has noticed that and put forth this
| egi sl ati on.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

621, by Senator Spano, Senate Print 6550A, an
act to amend the Retirenment and Soci al
Security Law, in relation to ordinary death
benefits.

SENATOR PATERSON: Expl anati on,
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pl ease.

THE PRESI DENT: Senat or Spano, an
expl anati on has been request ed.

SENATOR VELELLA: Lay that aside
for the day, Madam President.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
815, by Senator LaValle, Senate Print 1619A,
an act to amend the Crimnal Procedure Law, in
relation to designation.

SENATOR DUANE: Expl anati on,
pl ease.

SENATOR VELELLA: Madam
President, please lay that aside tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
816, by Senator LaValle, Senate Print 1620A,
an act to amend the Crimnal Procedure Law, in
relation to the designation.

SENATOR DUANE: Expl anati on,
pl ease.

SENATOR VELELLA: Agai n, can we

| ay that aside tenmporarily until Senat or
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LaVal | e returns.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
856, by Senator Rath, Senate Print 6790, an
act to anmend the State Administrative
Procedure Act, in relation to access to data.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or
Rat h, an expl anati on has been requested by
Senat or Pat erson.

SENATOR RATH: Senat or Pat erson,
this is a technical change to a bill that has
been passed, and the changes have been agreed
to.

And it has to do with making the
bill nore stream ined and | ess conplicated for
all of the parties that would be involved in
the disclosure of the information that was
devel oped and used as the data -- as the
rul e-maki ng was novi ng through the agenci es
and the data was bei ng used.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,
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this bill actually elimnates five of the
seven el enments of Section 647 fromlast year,
not the |l east of which is the provision that
allows for the publication of the titles of
reports and the nanes of the people who issued
t hem

And therefore, if Senator Rath
woul d yield for a question.

ACTI NG PRESI DENT KUHL: Senat or
Rat h, do you yield for a question?

SENATOR RATH: Surely.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON: Senator, |I'm
just wondering why we would at this point be
passi ng an amendnent to create a new Secti on
104 that in a sense alnost elimnates all the
things that we voted for on June 16 | ast year
when we passed this bill 60 to nothing.

SENATOR RATH: Senator, the
reason for the bill -- | think when you point
out that it did pass 60 to nothing, the data
access bill, as we call this in famliar
ternms, has been widely hailed as an

extraordinarily inportant piece of |egislation
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in order to make sure that open governnent and
freedom of access to data, when we are | ooking
at how t he rul e-naki ng process went al ong, has
been extraordi nary extraordinarily inportant.

But it was found by both the PSC
and in agreenent with the Assenbly that what
we had drafted originally was cunbersone and
was not realistic. Mybe we went overboard
sonewhat on it.

And there was no one who was nore
anxious than | was to nmake sure that we got a
pi ece of legislation that did what the intent
was here. Because the legislative intent is
for a free and open rul e- maki ng process.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,
if Senator Rath would continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Rat h, do you vyiel d?

SENATOR RATH: Surely.

ACTI NG PRESI DENT KUHL: The
Senat or yields to another question.

SENATOR PATERSON: Per haps,

Senator, we m ght have gone overboard a little
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bit. It's certainly not uncommon that we in
this chanber go overboard a little bit.

But why would we be elimnating the
position of data access officer, who if
anyt hi ng woul d have broad supervisory power in
that particular area and a deci si on- maki ng
capacity that would relate directly to what
you just said, whether or not we're going
over boar d?

SENATOR RATH: My under st andi ng
of that particular provision, as requested
that we drop back on that, was that there were
others that would be equally able to handle
that kind of a neasure, and that it was going
to be unduly -- what's the word |I'm | ooking
for -- an undue burden to have this kind of an
of fi cer avail abl e when ot her people could do
the sane job as that person coul d.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,
if Senator Rath would continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Rat h, do you continue to yield?

SENATOR RATH: Surely.
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ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR PATERSON: Senat or Rat h,
assum ng that you're correct, could you tel
nysel f and our other coll eagues what happened
between the tinme that we passed Section 647
| ast year and now that so instantly made us
aware that we needed to rescind sone of the
regul ati ons that we passed in such a short
period of tinme?

SENATOR RATH: The question of
one particular instance, Senator, | don't
believe | can tell you that. But | do believe
that the people who found thensel ves to be
i npacted by this bill went back through it and
came back with recommendati ons that we coul d
ease some of it.

But they were not |ooking to change
the legislative intent, just the way that it
woul d be i npl enment ed.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,
| want to thank Senator Rath.

Onthe bill. I'mjust alittle
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concerned that the legislative intent nay
still be stated in the bill, but in the sense
that we've nicked it to death. In other
words, we've cut so nuch out of it that I
don't know that even though there's intent,
that there's enough information that woul d be
made avail abl e other than by request that we
could actually find out as nuch as we would
want to about data, quite frankly, which is a
very inportant issue in this particular tine.

| can understand that we m ght want
to streaniine some of what we had put forth
| ast year. But it just seens to ne that not
even a seasonabl e period had passed before we
coul d even deternm ne whether or not we had
gone overboard, as Senator Rath said.

| don't have any real problemwth
this legislation. Perhaps Senator Rath is
right. But | would just certainly caution us
that we are going to be voting for |egislation
that we all agreed, 60 to nothing, |ast
year -- June 16th -- was inportant and vital
and was certainly worthy of our consideration,
that we probably be nore scrupul ous in our

del i berations or perhaps that we -- when we've
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made a decision that we at |east give it sone
time to lend to whether or not we have

actually erred in the process.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 7. This

act shall take effect on the sane date as

Chapter 647 of the Laws of 1999.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Skel os.
SENATOR SKELGCS: M . President,

if we could return to reports of standing

commttees, | believe there's a report of the
Rules Committee at the desk. | ask that it be
read.

ACTI NG PRESI DENT KUHL: W' |

return to the order of reports of standing
commttees. The Secretary will read the
report of the Rules Conmittee which is at the
desk.
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THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 1188B, by Senator
Goodman, an act to anmend the Penal Law,

1880B, by Senator Wight, an act to
amend the Environnmental Conservation Law

2353, by Senator Velella, an act to
anmend the General Obligations Law,

2883, by Senator Skelos, an act to
amend the Tax Law;

3009, by Senator Leibell, an act to
amend the Cvil Practice Law and Rul es;

3019B, by Senator Sal and, an act
aut hori zi ng the reopeni ng;

4203A, by Senator Trunzo, an act to
anmend the H ghway Law;

4208, by Senator Trunzo, an act to
amend the Transportati on Law,

4268A, by Senator Trunzo, an act to
anmend the H ghway Law;

4613, by Senator Maziarz, an act to
amend the Vehicle and Traffic Law

5199A, by Senator Bonacic, an act

to anend the Environnental Conservati on Law

Candyco Transcri ption Service, Inc.




4003

5675A, by Senator Larkin, an act to
aut hori ze the conm ssi oner;

6147, by Senator Rath, an act to
amend the Vehicle and Traffic Law

6306A, by Senator Stafford,
concurrent resolution of the Senate and
Assenbl y;

6514, by Senator Marcellino, an act
to anend in relation to granting;

6682, by Senator MCee, an act to
amend the Crim nal Procedure Law,

6898, by Senat or Johnson, an act to
amend the Tax Law;

7233, by Senator Saland, an act to
amend Chapter 797 of the Laws of 1871,

7468, by Senator Velella, an act to
amend the Social Services Law,

7576, by Senator Seward, an act to
amend the | nsurance Law,

7800, by Senat or Hof fmann, an act
to anend the Public Authorities Law

7811, by Senator Rath, an act to
amend the Local Finance Law;

7861, by Senator Spano, an act to

anmend the State Fi nance Law,
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7864, by Senator Velella, an act to
amend the Cvil Practice Law and Rul es;

7866, by Senator Skel os, an act
aut hori zing the assessor of the County of
Nassau;

7893, by Senat or Padavan, an act to
amend the General Municipal Law,

7909, by Senator Goodman, an act to
amend the Tax Law;

And 7913, by Senator Sanpson, an
act authorizing the City of New York

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT KUHL: Senat or
Skel os.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Rules
Committee. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)
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ACTI NG PRESI DENT KUHL: The Rul es
report is accepted. The bills are ordered
directly to third reading.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you call up Cal endar Number 1200, Senate
6306A, by Senator Stafford.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: Cal endar Number

1200, by Senator Stafford, Senate Print 6306A,
concurrent resolution of the Senate and
Assenbl y proposing anmendnents to Article 7 of
t he Constitution.

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or
Stafford, an explanation of Cal endar Number
1200 has been requested by the Acting Mnority
Leader.

SENATOR STAFFORD: Wio asked for
t he expl anati on?

SENATOR DCLLI NGER: | did,
Senat or Stafford.

SENATOR STAFFORD: | woul d say,

M. President, that this is very simlar to
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what we passed | ast year in this house. And
t hese anmendnments to the State Constitution
will strengthen the statutory debt reform
anmendnents that were passed in the 2000-2001
budget .

And if passed by the Assenbly, the
voters will be offered the opportunity to
approve these refornms, which would do the
fol | ow ng:

El i m nate back-door borrow ng;
i.e., appropriation back debt. It would allow
only voter-approved general obligation debt
or, in other words, debt that is backed by
speci fic revenues of the state. It would
constitutionally cap new outstandi ng debt at
4 percent of the state's personal incone. It
woul d constitutionally cap new debt service at
5 percent of all funds received.

The proposal would also require
that one-half of all new debt issued nust be
vot er - approved general obligations debt.

Also, it would constitutionally Iimt the
i ssuance of debt to capital purposes only.
Also, it would constitutionally Iimt the

maturity on new debt to 30 years. And,
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finally, allow nultiple bond acts on the
bal | ot .

| certainly think this is a rea
step forward and woul d hope it would pass this
house and al so the Assenbly.

ACTI NG PRESI DENT KUHL: Senat or
Dol | i nger, why do you rise?

SENATOR DCLLI NGER: Wul d t he
sponsor just yield to one question?

ACTI NG PRESI DENT KUHL: Senat or
Stafford, would you yield to one question from
Senat or Dol | i nger ?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER: Thr ough you,
M. President, is there anything in this
proposal that affects the borrow ng by any
ot her agenci es other than agencies directly
fromthe State of New York?

That is, as |'m sure Senator
Stafford is aware, even when the construction
of Rockefeller Plaza occurred, we used a
mechanismto finance it through a county.

That i s ny understandi ng.
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Is there any restriction on the
ability of the state governnent to borrow from
other entities that may not be a part of the
state, to use themas a neans of back-door
bor r owi ng?

SENATOR STAFFORD: As far as
that's concerned, that isn't really what's
addressed here, no.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Stafford would just
continue to yield for one other -

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER: Is there any
provision in here that deals with a
fi nanci al - cat ast rophe ki nd of emnergency
situation, such as existed in 1975 with
respect to the City of New York, and the
ability of the state to borrow noney in dire
financial circunstances if New York City or
Troy or sone of the other cities that have run
into problens -- that would allow us to borrow
noney outside the cap and in essence go back
t hrough the back door in some energency

ci rcunst ances?
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SENATOR STAFFCORD: There are
ot her energency provisions in the
Constitution, but not specifically in this
proposal .

SENATOR DCLLI NGER: Ckay. And
t hrough you, M. President, this proposal does
not affect the energency borrow ng powers
granted to the state under the State
Constitution, this sinply affects the normal
process of what we're famliarly calling
back- door borrow ng?

SENATOR STAFFORD: That's right.

SENATOR DOLLI NGER: Thank you,
M. President.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the resol ution?

The Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT KUHL: The
resolution is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be a neeting of the Health

Committee in the Majority Conference Room at
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4:00 p. m

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Health
Committee, imrediate neeting of the Health
Committee in the Majority Conference Room
Room 332.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could return to the regul ar cal endar

active list, regular order.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: Cal endar Number

1019, by Senator Velella, Senate Print 7810,
an act to anmend the Penal Law and the Real
Property Actions and Proceedi ngs Law, in
relation to the crimnal sale of controlled
subst ances.

SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or
Vel el l a, an expl anation of Cal endar Numnber
1019 has been request ed.

SENATOR VELELLA: Yes, M.
President. Thank you.

The bill would increase crim nal
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penal ties for those who sell controlled
substances in public parks, very nuch the sane
as we did for those who sell controlled
substances in our school system

In addition, the bill would
aut hori ze tenant organi zations, bl ock
associ ations, or nei ghborhood associ ati ons
within a thousand feet of any property that is
bei ng used for illegal activities to serve the
owner or landlord with notice to nmake an
application for renoval within five days. |If
the owner or | andl ord does not conply or does
not diligently prosecute the tenant, it allows
the organization to bring the action for
renoval instead of the |andl ord.

It would enmpower our comunity
organi zati ons that conplain about inproper and
illegal use of properties in our districts and
in our conmunities to bring these actions
thensel ves if the |l andlord does not agree to
do so.

ACTI NG PRESI DENT KUHL: Senat or
Duane, why do you rise?

SENATOR DUANE: Wul d the sponsor

yi el d?
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ACTI NG PRESI DENT KUHL: Senat or
Vel ella, do you yield for a question from
Senat or Duane?

SENATOR VELELLA: Certainly,
Senat or .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: Thank you.

Section 2 and 3 anend the Penal Law
by subjecting individuals who sell controlled
substances in public parks to enhanced
crimnal penalties; is that correct?

SENATOR VELELLA: Yes, Senator.

SENATOR DUANE: ' m wonderi ng,
then, why it is -

ACTI NG PRESI DENT KUHL: Senat or
Duane, that was one question. Are you asking
the Senator to yield to another question?

SENATOR DUANE: Yes, if the
sponsor woul d continue to vyield.

ACTI NG PRESI DENT KUHL: Senat or
Vel ella, do you yield to another question from
Senat or Duane?

SENATOR VELELLA: Yes, | do, M.

Pr esi dent .
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ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: "' mwondering if
the sponsor feels that a sale of a controlled
substance is a sale of a controlled substance
or not, or whether there are speci al
ci rcunmst ances sonetinmes for the sale of a
control |l ed substance that deserves an enhanced
penal ty.

SENATOR VELELLA: " mnot sure
under stand t he question, Senator.

My feeling is if it's a controlled
substance, if it's under 220 and you break the
| aw and you repeatedly break the | aw, you
ought to be punished. That's ny feeling.

SENATOR DUANE: Through you, M.
President, if the sponsor would yield.

ACTI NG PRESI DENT KUHL: Senat or
Vel el la, do you continue to yield?

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: Yet this
| egi sl ati on provides for enhanced penalties

for the sale of a controll ed substance in a
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public park. Is it your position that there
are differences, that the sale of a controlled
substance is not always the sane as the sale
of a controlled substance, that there are
someti nmes special circunstances which require
an increased penalty for the sale of a
controll ed substance; for instance, if the
sal e happens in a park?

SENATOR VELELLA: You know,
sonetinmes | have troubl e understandi ng how
that side of the aisle thinks. Wll, the
ot her day Senator Dol linger kept asking ne the
same question over and over again, and | had
totell himwhat | will tell you again. If it
waddl es |ike a duck, if it quacks |like a duck,
it's a duck.

You know what? 220 is against the
law to violate. |If you violate it, you ought
to be punished. |If you keep violating it and
you do it in public places, it ought to be
puni shed nore severely.

Li ke | believe you supported -- |I'm
not sure -- we did this when people sell drugs
in schools. Wen they sell themin parks

where kids are, where the | east protected
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menbers if our society are, they ought to be
puni shed nore severely.

How nmany tinmes | can explain that
to you I don't know. You can ask the question
six different ways, I'mstill going to answer
it the sane way. You violate 220, you ought

to be puni shed.

ACTI NG PRESI DENT KUHL: Senat or
Duane.

SENATOR DUANE: M. President, on
the bill.

ACTI NG PRESI DENT KUHL: Senat or

Duane, on the bill.

SENATOR DUANE: | agree with
Senator Velella that sonetines there is a call
for increasing penalties; for instance, in
this case.

But what | am confused about is why
it is that earlier in this session Senator
Bruno said that, regarding hate crines, that
"W feel it's an inportant issue, it's one
that shoul d be addressed in sone way here in
this chanber, discussed and voted on, and we
intend to do that in this session.”

And in addition, Senator Goodnuan,
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when speaki ng when Madam President was in the
President's seat, said, "This is a matter of
great gravity. And | would just like to say
to you that after a careful discussion with
the Majority Leader, |'m absolutely convinced
t hat what you' ve have just heard fromhimwl|
be a binding pledge. He has done this before,
and he has stuck to every word of his, every
bit of his conmitnment on anything that he's
ever pledged to ne personally. And | do have
hi s pl edge, as does our entire conference,
that this matter will be taken you up in due
course this year. And |I'malso informed that
it wll involve the use of the sexual
orientation with specificity, and not just a
vague | anguage to becloud the issue.”

And so, M. President, what |'m
confused about is why it is that we continue
to have bills conme before us which enhance
penal ties for crimes under certain
circunstances and with certain intent and
agai nst various groups of people -- |ike
police officers and code enforcenment officers
and the elderly and nentally inpaired -- and

yet, even though there was a whol e di scussi on
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on the floor and pl edges put forward, we stil
have not yet had a vote on hate crines.

"Il be voting yes on this, but I
think the point needs to be nade that there
was a pl edge made that we woul d be voting on
hat es crines, including sexual orientation,
whi ch increases penalties for a certain type
of crime. W have very little tinme left in
this session. |I'm/looking forward to that
pl edge bei ng kept.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Vel el | a.

SENATOR VELELLA: M. President,
just on the bill briefly. | would just |ike
to -

ACTI NG PRESI DENT KUHL: Senat or

Velella, on the bill.

SENATOR VELELLA: | woul d just
like to call to the attention of ny coll eagues
that this bill is punishing people who
repeatedly break the sanme | aw over and over
agai n, who continue to flaunt their
i rresponsi bl e conduct, their insistence on

breaking the | aws before us. And | believe
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that we have to severely punish them

| also believe very strongly that
we need not be reninded that when the Majority
Leader of this house or when Senator Goodman
make a statenment on the floor, they've al ways
lived up to it. And | don't think that we
need ot her nenbers to constantly try to
grandstand and rem nd them

| think the Majority Leader will
keep his word. | think Senator Goodman keeps
his word. And | don't think it's very
professional to try and insinuate that they

need to be rem nded about their word.

Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President. | would like to ask a coupl e of

questions of Senator Velella.

ACTI NG PRESI DENT KUHL: Senat or
Vel ella, do you yield to a question from
Senat or Mont gonery?

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.
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SENATOR MONTGOVERY: Thank you,
Senator Velella.

Your bill amends the law -- | just
want to nake sure this is what |'mactually
reading -- that it anends the law to nmake it a
Class E felony for a person who is convicted
for the third time of selling marijuana; is
that not correct?

SENATOR VELELLA: Not -- no, the
third tinme for possessing. The second tine
for selling. The second tinme for selling, the
third tinme for possessing.

SENATOR MONTGOMVERY: And then it
makes it a Class D felony for a person to sel
marij uana -

SENATOR VELELLA: Excuse ne,
Senator, | just want to be correct when | give
you the information. Counsel explained to ne
that it would be the fourth tine, actually.
They had to be convicted of three violations
of possession for Section 220. It could be
marijuana or it could be any other controlled
subst ance.

But three convictions for the

possession. The fourth tinme, you would have
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the felony offense apply, an E felony.

And for the sale, two convictions
and the third tine it would be a felony
of f ense.

SENATOR MONTGOMVERY: So the
fourth time -

SENATOR VELELLA: For possessi on.

SENATOR MONTGOVERY: -- for
possession, and the third time for selling?

SENATOR VELELLA: Yes.

SENATOR MONTGOMVERY: And then it
makes it a Class D felony for any person to
sell marijuana if he has previously been
convicted of three or nore crinmes involving
mari j uana.

SENATOR VELELLA: Vel |, Senator,
you know, naybe that nay be the drug of choice
you used, to use an exanpl e.

But the law as we're witing it
says three or nore tines within a five-year
period for violation of Section 220. Wich
m ght i nclude marijuana and m ght include a
| ot of other different types of controlled
subst ances.

So it could be, you know, a Chinese
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menu of pick one from Colum A and one from
Colum B. You could have marijuana, you could
have sone ot her kind of drugs, or you could
have three sales of marijuana. And then it
woul d be elevated to a felony on the fourth
one.

SENATOR MONTGOVERY: Right. M.
President, I'mjust dealing with marij uana.
I"mnot dealing with the other.

(Laughter.)

ACTI NG PRESI DENT KUHL: Wul d you
|ike the Senator to yield to another -

Senat or Mont gonery.

SENATOR MONTGOMVERY: " mjust
tal ki ng about marijuana. |'mnot talKking
about the other.

(Laughter.)

ACTI NG PRESI DENT KUHL: Senat or
Mont gonery, would you |ike Senator Velella to
yi el d?

SENATOR MONTGOMVERY: Let the
record show that 1'monly tal ki ng about
mari j uana.

ACTI NG PRESI DENT KUHL: Wul d you

i ke Senator Velella to yield to another
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questi on?
SENATOR MONTGOVERY: Yes, M.
President, if he will continue to yield.
ACTI NG PRESI DENT KUHL: Senat or

Vel ella, do you yield to anot her question?

SENATOR VELELLA: Certainly,
Senat or .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR MONTGOVERY: \%%
apol ogi es, Senat or.

SENATOR VELELLA: Oh, don't
apol ogi ze. Feel free.

SENATOR MONTGOVERY: Senat or,
woul d just like to know if, assum ng that a
person is arrested on a D fel ony under your
| aw for marijuana -

SENATOR VELELLA: Ckay.

SENATOR MONTGOMVERY: -- what
woul d be the m ni num sentence for that person

based on the Rockefeller Drug Laws?

SENATOR VELELLA: Under the
Rockefeller Drug Law, | don't know. But under
this law, a D felony would be, | believe, zero

to 7 max.
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This is the fourth sale. This is
not some innocent kid who is just possessing a
little bit for his personal consunption. This
is the fourth sale to sonebody that's nmaybe ny
son, ny grandchild, someone | care about
they've sold it to. Maybe it's soneone that
you care about.

You choose to tal k about narijuana.
The | aw doesn't -- Section 220 doesn't
differentiate marijuana and the controlled
substances that are listed in there. You
choose to speak about marijuana, but it could
be any other controll ed substance.

So on their fourth sale, they've

got a probl em

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Mont gonery.

SENATOR MONTGOVERY: Senat or,
just -- | just want to make a brief statenent
on the bill.

ACTI NG PRESI DENT KUHL: Senat or

Mont gonery, on the bill.
SENATOR MONTGOVERY: Thank you,

Senator Vel el l a.
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On the legislation, | just want to
point out to Senator Velella that we are -- |
t hi nk the Governor has made some indication,
as well as our Majority Leader -- certainly on
our side of the house, we're trying to talk
about reform ng the Rockefeller Drug Laws.

And certainly one of the things
that we understand is that the way that the
law is witten, it requires excessive
sent enci ng di sproportionate to the actua
i nvol venent .

And in fact, counsel tells me that
actually marijuana is -- would not necessarily
be covered under this section of the |aw

But let me just say that rather
than getting into the details of the | aw where
it's covered and that sort of thing, because
I"mnot an expert in that -- but | certainly
am an expert in understandi ng that we have
this trenendously | opsided system of punishing
peopl e specifically, I'mtalking about, in
relationship to their involvenent with
mari j uana.

So I would hope that we woul d | eave

sonme tinme and | eave -- be open to the process
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of reform ng that whole battery of laws as it
relates to nmarijuana before we go into
establ i shing these harsh penalties and talking
about if you sell it near the park or near the
this or near the that.

| think that we -- one, if it's a
crime, it should be a crine that stands
anyplace. But certainly if we're going to
talk about reform it seenms to ne that we
don't want to now talk about if you sell -- if
you're caught three tines, you're going to
be -- we're going to increase the |level of the
penal ty.

So, M. President, I'mjust voting
no on this because |I've taken the position
that I want to see the Rockefeller Drug Laws
reformed. | think nobst of us in this house
do. And for us to have these single
approaches to escal ati ng what we al ready know
is wong, to ne just doesn't nake any sense.

So I"'mvoting no. Certainly I'm
not, you know, supporting drug addicts or
peopl e who sell drugs. But | do think that we
absol utely have to address the reformof the

Rockefeller Drug Laws. So |I'mvoting no, M.
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Presi dent .

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

Excuse ne. Senator Velella.

SENATOR VELELLA: [f I mght,
just to clear up what mght be a
m sunder st andi ng.

| believe that you and | are
tal ki ng about the sanme thing. Wen you're
tal ki ng about the proposals in this house to
reformthe drug laws that were instituted
under CGovernor Rockefeller, those are sone
pretty harsh nmandatory-jail-sentence
provi sions that the judge nust sentence
sonmeone to jail if in fact they violate those
| aws.

This is what you're | ooking for.
This gives the latitude to the sentencing
judge to say, I'"'mlooking at this, if thisis
sonmebody who's a bad person that | want to
send to jail, | can send themto jail for a
long tine. And that can be to an E or a D
f el ony.

If they're not, there's no

requirenent. |It's not mandatory jail tine.
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It's perm ssive for the judge, the sentencing
j udge.

And with all due respect to your
counsel who kneels at your side, your counse
says marijuana isn't covered. M/ counsel says
marijuana i s covered. What have you got a
problemw th? You want to tal k about
marijuana, it's not covered? Vote for the
bill.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

Excuse nme. Senator Coppol a.

SENATOR COPPCLA: Yes, M.
President. Just one question to the sponsor.

ACTI NG PRESI DENT KUHL: Senat or
Vel ella, do you yield to a question from
Senat or Coppol a?

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR COPPCLA: Wul d this
specifically be for parks and school grounds?

SENATOR VELELLA: Vell, we
already did schools. That's in the law. This

woul d expand that sanme concept to parks.
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And al so the phase that has not
been thoroughly discussed is it would all ow
communi ty groups, tenant associations, civic
associ ations in your district, in your
community to say, W want to go in because we
know t hat house has got drug activity going
on, it's a place where they're selling
marijuana or they're selling other controlled
substances, and the landlord fails to take any
action to dispossess those people. The
community groups can now go and in and have
the unbrella of protection under the nane of a
group so that there's no individual pointing
the finger.

| think it's a very positive step
f orwar d.

SENATOR COPPOLA: Vel 1, one nore
question, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Vel el la, do you continue to yield?

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR COPPOLA: Well, | guess

what | was concerned about is that if there
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are -- you were putting barriers on this |aw.
But apparently it's nore than just parks. It
coul d be used in neighborhoods al so. | nean,

i f you got caught -

SENATOR VELELLA: That's anot her
section, yes.

SENATOR COPPOLA: I f you got
caught across the street froma park, there
woul dn't be -- it would still be in this?

SENATOR VELELLA: No, the
additional elevation of the crines to the
felonies are for sales and possession on park
property. You have to be on the property.

The other laws that we now have in
effect for the rest of the state woul d take
place if it was across the street or down the
bl ock.

In addition, this law is being
expanded to all ow these comunity groups
within a thousand feet of a building to bring
an action in court to have the tenant or the
person that's selling drugs in a building -
the second part of the bill -- to have them
evicted fromthe building if the Iandlord

fails to take acti on.
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SENATOR COPPOLA: ' m obvi ously
supporting the bill. | think -
ACTI NG PRESI DENT KUHL: Senat or

Coppol a, are you asking Senator Velella to
yield to another question, or do you want to

speak on the bill?

SENATOR COPPOLA: | just want to
speak on the bill, Senator.
ACTI NG PRESI DENT KUHL: Senat or

Coppol a, on the bill.

SENATOR COPPOLA: ' m obvi ously
going to support the bill. | think it's good
to enforce and do things |ike Senator Velella
is doing. | just think that we shouldn't have
restrictions or barriers. | think everything
shoul d be covered.

And that's all | was concerned
about, that everything would be covered with
this bill. And I don't knowif it is, and
that's the whol e thing.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the bill?

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 10. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Senat or
Duane, why do you rise?

SENATOR DUANE: To explain ny
vot e.

ACTI NG PRESI DENT KUHL: Senat or
Duane, to explain his vote.

SENATOR DUANE: Thank you. |
just want to conpletely clarify that the issue
that I was speaking to was that of enhancing
crimnal penalties to those who sel
control |l ed substances in public parks.

And that it's yet another exanple
that we have here in the Senate of increasing
a penalty for a crinme and thereby
acknow edging and reinforcing that a crine is
not always a crine, that different crines are
treated -- that the sanme crine directed in a
certain place or against a certain person or
groups of people can be punished with enhanced
penal ti es.

"Il be voting yes on this, M.
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Presi dent .
ACTI NG PRESI DENT KUHL: Senat or
Duane will be recorded in the affirmative.
Announce the results.
THE SECRETARY: Ayes, 54. Nays,

1. Senator Montgonery recorded in the

negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber

1039, by Senator Lack, Senate Print 6764, an
act to anmend the Correction Law, in relation
to the -

SENATOR MARCELLI NO Lay it aside
for the day, please.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
815, by Senator LaValle, Senate Print 1619A,
an act to amend the Crimnal Procedure Law, in
relation to the designation.

SENATOR MARCELLI NG, Lay the bill

asi de for the day.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
816, by Senator LaValle, Senate Print 1620A,
an act to amend the Crimnal Procedure Law, in

relation to the designation.

SENATOR MARCELLI NO. Lay that
bill aside for the day, please.
ACTI NG PRESI DENT KUHL: Lay the

bill aside for the day.

Senat or Marcellino, that conpletes
the readi ng of the controversial cal endar.

We do have a coupl e of housekeepi ng
things at the desk, if you' d like to take
t hose up now.

SENATOR MARCELLI NG, Cl ean the
house, pl ease.

ACTI NG PRESI DENT KUHL: W' |
return to the order of notions and
resol utions.

The chair recogni zes Senator MGCee.

SENATOR McGEE: Thank you, M.
Presi dent .

On behal f of Senator Skel os, would

you pl ease place a sponsor star on Cal endar
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Nunber 716.

ACTI NG PRESI DENT KUHL: Cal endar
Nunber 716 will be starred at the request of
t he sponsor.

SENATOR McGEE: Thank you very
much, M. President.

ACTI NG PRESI DENT KUHL: Thank
you, Senator MCee.

Senator Smith.

SENATOR A. SM TH: Thank you, M.
Presi dent .

On page 41, | offer the follow ng
amendnments to Cal endar Nunber 1042, Senate
Print Nunmber 5953, and ask that said bil
retain its place on Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopted, and the
bill will retain its place on the Third
Readi ng Cal endar.

Senat or Marcel lino.

SENATOR MARCELLI NG, M.
President, if we could return to the reports
of standing conmttees, | believe there's a
report of the Finance Commttee at the desk.

If we can have it read.
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ACTI NG PRESI DENT KUHL: we' ||
return to the order of reports of standing
commttees. There is a report fromthe
Fi nance Conmittee at the desk. |[I'Il ask the
Secretary to read.

THE SECRETARY: Senat or Stafford,
fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons:

As a nenber of the Workers'
Conpensati on Board, M chael Berns, of New York
Cty.

ACTI NG PRESI DENT KUHL: Senat or
St af f or d.

SENATOR STAFFORD: W' ve had fine

appoi ntnents, M. President, this afternoon.

M. Berns is one. |I'myielding to Senat or
Goodman. It's a pleasure to yield to Senat or
Goodman.

SENATOR GOCDIVAN: M. President,

it's ny pleasure this afternoon to speak on
behal f of the nom nation of Mchael T. Berns,
of the famed Silk Stocking district in New
York City, who is at this point before us for
consi derati on.

M. Berns is an individual |'ve
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known for a long while, and | have the
greatest confidence in his ability and
integrity and think he'd make a very suitable
addition to the Wrkers' Conpensati on Board.

May | say to you that he has had
di rect operating experience in several areas
of significance. He's on the Roosevelt Island
Operating Corporation. He has had vari ous
affiliations with electronics concerns in New
York City, including Tiffany Electronics, the
very name of which connotes high quality, no
doubt, for those of you famliar with that
great establishment -- with which this conpany
has not hi ng what soever to do, | m ght add.

He is -- I"mnot being facetious,
M. Chairman. | believe very strongly that
hi s vari ous busi ness experiences add up to a
significant body of evidence that he woul d
make a spl endid addition.

And may | say to you al so that
knowi ng himas | do, he's an individual of
great personal concern and synpathy for other
human bei ngs and as such would be a very
sui tabl e i ndividual working within the anbit

of this particular professional body.
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M. President, nmay | say that he is
al so a noted nmenmber of Conmunity Pl anning
Board Nunber 8 -- M. Velella, please. And as
a board nenber and chairman of coop boards,
he's al so had a record of good performnmance.

| believe he's with us today, and
it's ny great pleasure to place his nane in
nom nati on before this body w th utnost
confidence and belief in his ability,
capacity, and integrity.

Thank you.

ACTI NG PRESI DENT KUHL: I's there
any ot her nmenber wi shing to speak on the
nom nati on?

Heari ng none, the question is on
the nom nation of M chael Berns, of New York
City, to becone a nenber of the Wirkers'
Conpensation Board. Al those in favor of the
nom nation signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The

nom nee i s unani nously confirned.
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We're very, very pleased to have
M. Berns in the chanber with us.

M. Berns, congratul ati ons and good

| uck.

(Appl ause.)

ACTI NG PRESI DENT KUHL: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

the Wbrkers' Conpensation Board, Jeffrey
Sweet, of Peekskill.

ACTI NG PRESI DENT KUHL: Senat or
St af f or d.

SENATOR STAFFORD: M. President,
on behal f of Senator Leibell, it's certainly a

pl easure to nove the nom nation of M. Sweet,
who has done an excellent job also on the
Wor kers' Conpensati on Board.

And he had experience as a
personnel director at the Westchester Medica
Center. And he understands the Labor Law and
| abor relations. And he has an outstanding
record as far as working in his comunity. He
graduated from Utica Coll ege of Syracuse
Uni versity.

And again, it's a pleasure to nove

Candyco Transcri ption Service, Inc.




4039

the confirmation of M. Sweet.

ACTI NG PRESI DENT KUHL: I's there
any ot her Senator wi shing to speak on the
nom nati on?

Heari ng none, the question is on
the nomi nation of Jeffrey Sweet, of Peekskill,
New York, to becone a nenber of the Wbrkers
Conpensati on Board. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

We're very pleased to have
M. Sweet with us today.

M. Sweet, congratul ations and good

| uck.

(Appl ause.)

ACTI NG PRESI DENT KUHL: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

the Board of Trustees of the Gty University
of New York, John J. Calandra, Esquire, of the
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Br onx.

ACTI NG PRESI DENT KUHL: Senat or
St af f or d.

SENATOR STAFFORD: It will be a
pl easure to yield to the Senator fromthe
Bronx, Senator Velella.

ACTI NG PRESI DENT KUHL: The chair
recogni zes Senator Velella on the nom nation.

SENATOR VELELLA: M. President,
it's ny pleasure and ny honor to place a
nom nation in the nanme of John Cal andra for
reappoi ntnent as a nmenber of the board at CUNY
Uni versity.

Certainly the nane is no new nane
to this chanber. Hi s dad served here for many
years with sone of the people who sit here
today. Certainly Senator Stafford and nany
renmenber John Cal andra, Sr., who had a very
di sti ngui shed and outstandi ng career in this
chanber.

His son has followed in his
footsteps and becone an attorney, a graduate
of Cornell University, graduated third in his
cl ass, Law Revi ew, magna cum | aude, an

excel | ent student, an excellent attorney, and

Candyco Transcri ption Service, Inc.




4041

al so an excell ent nenber of the board at CUNY

Hi s public service career is
begi nning and has led to a distinguished
career at CUNY, as his dad had a distingui shed
career in the Senate.

" m pleased to place his nanme in
nom nati on and urge ny col |l eagues to support
it.

ACTI NG PRESI DENT KUHL: I's there
any ot her nmenber wi shing to speak on the
nom nati on?

Senat or Lachnan.

SENATOR LACHMAN: | yield to
Senat or Goodnan.

ACTI NG PRESI DENT KUHL: The chair
recogni zes Senat or Goodman.

SENATOR GOCDIVAN: M. President,
it's ny pleasure also to add a word on behal f
of M. Calandra, whom|'ve known for some
time, and to say to you that he has indeed a
di sti ngui shed career, having worked with the
noted |law firmof Cravath, Swaine and More in
New York City for a few years.

And al so the reports which enanate

fromthe nuch-conflicted CUNY board are that
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he is a very hel pful and constructive nmenber
of that inportant body at a tine of
consi derable difficulty which it confronts in
attenpting to solve the problens of our
cont enporary education picture and hi gher ed
in New YorKk.

So | strongly and enthusiastically
support Senator Velella's nom nation.

ACTI NG PRESI DENT KUHL: Senat or
Lachman.

SENATOR LACHMAN: Yes. As a
Bronxite who at the age of one emigrated to
Brooklyn, |1 also would Iike to second the
nom nation of M. Calandra. | believe this is
his fourth year, or the beginning of his fifth
year as a nenber of the CUNY Board of
Trustees. But | would also like to add a few
wor ds.

About a week ago, the CUNY Board of
Trustees adopted a nmaster plan. At the very
| east, it was a controversial plan. But |
nmust gi ve the chancell or of CUNY and the
menbers of CUNY credit that during the |ast
acadeni c year, many of the problens that had

evol ved previously have been in a sense net
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head- on, and conprom ses have been rai sed and
promul gated that do not please everyone, but
prevent CUNY from expl odi ng, which was the
fear that nmany of us had previously.

Now, very briefly, the nmaster plan
t hat was adopted had progranms that woul d | ead
CUNY into the 21st century, such as flagship
col | eges, greater research, honors prograrnms,
hi gher standards, upgradi ng of teacher
educati on.

It is absolutely essential that the
menbers of the CUNY Board of Trustees realize
that we do nean that access nust go together
with excellence, that the CUNY tradition of
access has pernmtted many of the nenbers of
this chanber, including ne, to achieve a
col |l ege education. At the sane tine, there is
not hing i n access that negates excellence if
wor ked out properly.

Now, Henry Kai ser once said there
is no such thing as a problem a problemis
only an opportunity in work clothes.

M. Cal andra can expect to look forward to
several opportunities in work clothes. One

woul d be negotiating with a new faculty union.
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The faculty contract expires, | believe, next
nonth. That will not be an easy task and wil |
entail a great deal of Sol ononic w sdom

Two, Board of Education and CUNY
articulation, which has al ready been started
by Chancel | or Gol dstein and Chancel |l or Levy,
who, as a nenber of the Board of Regents prior
to his appointnment as chancel l or of the Board
of Education, approved the |ong-range program

And, three, an increase in faculty
| ines and positions, which is not the job of
the CUNY Board of Trustees but is the
responsibility of this State Legislature. It
i's my opinion unconscionable that the ratio of
full-time faculty lines to adjunct positions
has di pped bel ow the 50 percent mark. A red
si gnal appears.

Karen Hitchcock, the president of
SUNY Al bany, is concerned that she only has
70 percent of her faculty on full-tine |ines.
Once you go bel ow 50 percent, there is a great
danger.

And | hope and pray that next year
when we work on our budget, CUNY will receive

the necessary full-tinme faculty Iines that
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will preserve it as a great institution of
acadenmic learning in the United States.

Thank you ki ndly.

ACTI NG PRESI DENT KUHL: Senat or
Seabr ook, on the nom nati on.

SENATOR SEABROCK: Yes, M.
Presi dent.

| rise in support of this
nom nation of M. Calandra, who is a fellow
Bronxite, to continue on the CUNY board. And
it is my hope that he will continue to do that
particular m ssion that was set forth, as his
father set forth, to bring about a sense of
diversity in the City University systemand to
have a sense of Italian-Anmericans
participating much nore in the Cty
Uni versity.

And so | rise to say that it is
i mportant to continue that thrust of diversity
within the Gty University system and al |l ow
conti nued access for those nenbers who are
| ess fortunate to go to other private
institutions and to becone a part of this
great diversity that's within the city of New
Yor k.
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So that's why | rise in support of
this nom nati on.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the nom nation?

Heari ng none, the question is on
the nom nation of John J. Calandra, Esquire,
of the Bronx, to becone a nenber of the Board
of Trustees of the City University of New
York. Al those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nee i s unani nously reappoi nted and
confirned.

M. Calandra is in the chanber with

us. M. Calandra, congratul ati ons and good

| uck.

(Appl ause.)

ACTI NG PRESI DENT KUHL: The
Secretary will continue to read.

THE SECRETARY: As nmenbers of the

Correcti on Medi cal Revi ew Board, M chael M
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Baden, M D., of New York City; David Barry,
M D., of Rochester.

ACTI NG PRESI DENT KUHL: The
question is on the nom nation. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nees are confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the Saratoga-Capital District State Park,
Recreation and Hi storic Preservation
Conmmi ssi on, Mnica Bell, of Loudonville.

ACTI NG PRESI DENT KUHL: The
question is on the nom nati on of Monica Bell
of Loudonville, to become a nenber of the
Saratoga-Capital District State Park,
Recreation and Hi storic Preservation
Commi ssion. All those in favor signify by
sayi ng aye.

(Response of "Aye.")
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ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
t he Thousand |slands State Park, Recreation
and Historic Preservation Conm ssion,

Chri stopher R Booth, of Plattsburgh.

ACTI NG PRESI DENT KUHL: The
question is on the nom nation of Christopher
R Booth, of Plattsburgh, to becone a nenber
of the Thousand Islands State Park, Recreation
and Historic Preservation Conm ssion. All
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

The Secretary will continue to

r ead.
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THE SECRETARY: As a nenber of
the New York State Hospital Review and
Pl anni ng Council, Craig A Duncan, of Averill
Par k.

SENATOR FUSCHI LLO Move t he
nom nati on.

ACTI NG PRESI DENT KUHL: The
question is on the nom nation of Craig A
Duncan, of Averill Park, to becone a nenber of
the New York State Hospital Review and
Pl anning Council. Al those in favor signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the Advisory Council to the Conm ssion on the
Quality of Care for the Mentally D sabl ed,
Shirley B. Flowers, of Brooklyn.

SENATOR FUSCHI LLO Move t he
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nom nati on.

ACTI NG PRESI DENT KUHL: The
question is on the nom nation of Shirley B.
FIl oners, of Brooklyn, to becone a nenber of
the Advisory Council to the Conm ssion on the
Quality of Care for the Mentally D sabl ed.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the Board of Visitors of the Binghanton
Psychiatric Center, Joyce G oia, of
Bi nghant on

SENATOR FUSCHI LLO Move t he
nom nati on.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nation of Joyce G oi a,
of Bi nghanton, to becone a nenber of the Board

of Visitors of the Binghanton Psychiatric
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Center. Al those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As nmenbers of the
Creednoor Psychiatric Center Board of
Visitors, Alfred Koral, of Jamaica, and Joe
A. Mele, Sr., of Howard Beach.

SENATOR FUSCHI LLO Move t he
nom nati ons.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nations of Alfred Kora
and Joel A Mele, Sr., to becone nenbers of
the Board of Visitors of the Creednoor
Psychiatric Center. Al those in favor of the
nom nees signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,

nay.
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(No response.)

ACTI NG PRESI DENT KUHL: The
nom nees are confirned.

The Secretary will continue to

r ead.

THE SECRETARY: As nmenbers of the

Board of Visitors of the Kingsboro Psychiatric

Center, Shirley B. Flowers, of Brooklyn.

SENATOR FUSCHI LLO Move t he
nom nati on.

ACTI NG PRESI DENT KUHL: The
question is on the nom nation of Shirley B.
FIl oners, of Brooklyn, to becone a nenber of
the Board of Visitors of the Kingsboro
Psychiatric Center. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nmenber of
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the Board of Visitors of the South Beach
Psychiatric Center, Margaret Governo, of
Staten | sl and.

SENATOR FUSCHI LLO Move t he
nom nati on.

ACTI NG PRESI DENT KUHL: The
question is on the nom nati on of Margaret
Governo, of Staten Island, to becone a nenber
of the Board of Visitors of the South Beach
Psychiatric Center. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the Board of Visitors of the Sunnount
Devel opmental Disabilities Services Ofice,
Richard W Bossert, Ph.D., of North River.

SENATOR FUSCHI LLO Move t he

nom nati on.
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ACTI NG PRESI DENT KUHL: The
question is on the nom nation of R chard W
Bossert, Ph.D., of North R ver, to becone a
menber of the Board of Visitors of the
Sunnount Devel opnental Disabilities Services
Ofice. Al those in favor of the nom nation
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.
President, will you take up Cal endar Nunber
1181, pl ease.

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Nunber 1181.

THE SECRETARY: Cal endar Nunber
1181, by Senat or Goodman, Senate Print 1188B,
an act to anmend the Penal Law, in relation to
prohi biting and penalizing identity theft.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT KUHL: The bi |

i s passed.
Senat or Fuschill o.
SENATOR FUSCHI LLO M .

President, is there any housekeepi ng at the

desk?

ACTI NG PRESI DENT KUHL: The house
is clean.

SENATOR FUSCHI LLO The house is
cl ean?

There being no further business to
conme before the Senate, | nove we adjourn

until Thursday, June 1st, at 10:00 a. m

ACTI NG PRESI DENT KUHL: W t hout
obj ection, the Senate stands adjourned until
tonorrow, Thursday, June 1st -- note the tine

change -- at 10:00 a. m
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(Wher eupon, at 4:37 p.m, the

Senat e adj ourned.)
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