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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will conme to order.

W1l everyone present please rise
and repeat with ne the Pl edge of Allegiance to
t he Fl ag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT MEI ER: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Monday, May 15th, the Senate nmet pursuant to
adj ournnent. The Journal of Sunday, May 14t h,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or Marcel i no.

SENATOR MARCELLI NO Thank you
M. President.

On behal f of Senator Bonaci c,

pl ease place a sponsor's star on Cal endar

Nunmber 995.
ACTI NG PRESI DENT MEI ER: A
sponsor's star will be placed on Cal endar 995.
SENATOR MARCELLI NG, M.

Presi dent, on page nunber 56, | offer the

foll owi ng anendnents to Senator Skelos's bill,
Cal endar Nunber 1043, Senate Print Nunber
6777, and ask that said bill retain its place
on the Third Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
amendnents are received, and the bill wl|
retain its place on the Third Readi ng
Cal endar .

SENATOR MARCELLI NO Thank you
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M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the

Envi ronnental Conservation Conmittee in the
Maj ority Conference Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Environnent al
Conservation Committee in the Majority
Conf erence Room

Senat or Skel os.

SENATOR SKELGCS: M. President,
are there substitutions at the desk?

ACTI NG PRESI DENT MEI ER: Yes,
there are.

SENATOR SKELGCS: If we could nmake

themat this tine.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: On page 22,

Senat or Vol ker noves to di scharge, fromthe
Committee on Rules, Assenbly Bill Nunber 10921
and substitute it for the identical Senate

Bill Nunmber 7027, Third Readi ng Cal endar 546.
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On page 23, Senator Sal and noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10427 and substitute it
for the identical Senate Bill Nunmber 6760,
Third Readi ng Cal endar 550.

On page 27, Senator Lack noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7970A and substitute it
for the identical Senate Bill Nunber 4789A,
Third Readi ng Cal endar 655.

On page 30, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10893 and substitute it
for the identical Senate Bill Nunber 7374,
Third Readi ng Cal endar 722.

On page 44, Senator Trunzo noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10801 and substitute it
for the identical Senate Bill Nunmber 7335,
Third Readi ng Cal endar 919.

On page 46, Senator Goodnman noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9596A and substitute it
for the identical Senate Bill Nunmber 7470,
Third Readi ng Cal endar 938.
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On page 50, Senator Lack noves
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 10428 and substitute
for the identical Senate Bill Nunmber 6915,
Third Readi ng Cal endar 977.

On page 50, Senator Lack noves
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7455A and substitute
for the identical Senate Bill Nunmber 7429,
Third Readi ng Cal endar 978.

And on page 57, Senator Farl ey
noves to discharge, fromthe Conmttee on
Rul es, Assenbly Bill Nunmber 10035 and
substitute it for the identical Senate Bil
Nunber 7584, Third Readi ng Cal endar 1052.

ACTI NG PRESI DENT MEI ER
Substitutions ordered.

Senat or Skel os.

to

it

to

it

SENATOR SKELGCS: M. President,

if we could adopt the Resolution Cal endar.
ACTI NG PRESI DENT MEI ER: Al 'l
favor of adopting the Resol ution Cal endar
signi fy by saying aye.
(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,

in
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nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
Resol ution Cal endar is adopted.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there's a privileged resolution at the desk by
Senator Maziarz. |If we could have the title

read and nove for its imredi ate adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.
THE SECRETARY: By Senat or

Mazi arz, Legislative Resol ution Number 4248,
honoring Lyndon D. Billings upon the occasion
of his designation for special recognition on
Sunday, My 21, 2000.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The

resol ution is adopt ed.
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Senat or Skel os.

SENATOR SKELGCS: M. President,
there is a privileged resolution at the desk
by Senator Gentile. My we pl ease have the

title read and nove for its i nmedi ate

adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: By Senat or

Gentile, Legislative Resolution Nunber 4153,
honori ng Li eutenant Col onel Francis D.

Cl epper, Jr., upon the occasion of his
retirement after 21 years of dedicated service
to the United States Arny.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
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if we could take up the noncontroversia

cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Nunber

143, by Senator LaValle, Senate Print 2050A,
an act to amend the Education Law, in relation
to terns of community coll ege trustees.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

400, by Senator Vol ker, Senate Print 729, an
act to anmend the Penal Law, in relation to
causi ng the death of a peace officer.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 4. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

404, by Senator Padavan, Senate Print 1047, an
act to anmend the Penal Law, in relation to
i ncluding police officers in the violent
fel ony of fense.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
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THE SECRETARY: Cal endar Nunber
454, by Senator LaValle, Senate Print 2760A,
an act to amend Chapter 246 of the Laws of
1916 relating to the exterm nati on of
nosqui t oes.

ACTI NG PRESI DENT MEI ER: There is
a home rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 40.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

474, by Senator Trunzo, Senate Print 4491, an
act to anmend the Public Authorities Law, in
relation to resident discounts.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 46.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

526, by Menber of the Assenbly Sweeney,
Assenbly Bill Number 9429, an act to amend
Chapter 572 of the Laws of 1994 amendi ng the
Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 46.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

569, by Menber of the Assenbly Matusow,
Assenbly Bill Number 4885, an act to amend the
Education Law, in relation to requiring the

Regents to include infornmation.
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ACTI NG PRESI DENT MEl ER: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 46.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

603, by Senator Bonacic, Senate Print 4850, an
act to anmend the Public Authorities Law, in
relation to indemification by the state.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 46.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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701, by Senator Padavan, Senate Print 6835, an
act to anmend the CGeneral Municipal Law, in
relation to the salary of full-tine police
of ficers.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

713, by Senator Hannon, Senate Print 7336, an
act to authorize the Mracle Christian Center
in the Town of Henpstead.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 46.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

718, by Senator Hannon, Senate Print 7301, an
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act to anmend Chapter 483 of the Laws of 1978
amendi ng the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 46.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

719, by Senator Hannon, Senate Print 7367, an
act to anmend Chapter 505 of the Laws of 1995
amendi ng the Public Health Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
742, by Senator Leibell, Senate Print 6866, an
act to amend the CGeneral Municipal Law and the
Retirenent and Social Security Law, in
relation to increasing.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect July 1st.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 46.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

748, by Senator Seward, Senate Print 6745A, an
act to amend the |Insurance Law and the Public
Heal th Law, in relation to clains.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 6. This
act shall take effect 180 days.

ACTI NG PRESI DENT MEI ER: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

750, by Senator Seward, Senate Print 7294, an
act to amend the Insurance Law, in relation to
t he i ssuance of service contract reinbursenent
pol i cies.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

759, by Senator Meier, Senate Print 6689, an
act to anmend Chapter 942 of the Laws of 1983
and Chapter 541 of the Laws of 1984.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

818, by Senator Sal and, Senate Print 1831, an
act to anmend the Crimnal Procedure Law, in
relati on to expandi ng the of fenses.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of the

cal endar nonth next succeedi ng the 30th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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944, by Senator Larkin, Senate Print 4625A, an
act to anmend the CGeneral Municipal Law, in
relation to establishnment.

ACTI NG PRESI DENT MEI ER: There is

a hone rule -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

949, by Senator Skelos, Senate Print 6871, an
act to anmend Chapter 821 of the Laws of 1970
amendi ng the Town Law.

ACTI NG PRESI DENT MEI ER: There is
a home rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

951, by Senator Stafford, Senate Print 7210,
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an act to anmend the Town Law, in relation to
publicity fund.

ACTI NG PRESI DENT MEI ER: There is
a home rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

955, by Senator Dol linger, Senate Print 6541,
an act to authorize the City of Rochester to
di sconti nue the use of certain |ands as
par kl ands.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section -- I"'msorry, there is a hone
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

962, by Senator DeFrancisco, Senate Print 706,
an act to amend the General Obligations Law,
in relation to enacting the "Drug Deal er
Liability Act."

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR MONTGOVERY: Lay that one
asi de, please.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
989, by Senator Mrahan, Senate Print 6044, an
act to anmend the Public Authorities Law, in
relation to authorization by |local |aw

ACTI NG PRESI DENT MEI ER: There is
a home rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1010, by Senator Vol ker, Senate Print 7378, an
act to anmend the Penal Law, in relation to
arson in the fifth degree.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1025, by Senator Johnson, Senate Print 6352B,
an act to amend the H ghway Law, in relation

to requiring the installation and nai ntenance.
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ACTI NG PRESI DENT MEl ER: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect 180 days.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1040, by Senator Fuschillo, Senate Print 6876,
an act to anmend the Correction Law, in
relation to requiring Internet access.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Oh, I'm
sorry. Senator Duane.

SENATOR DUANE: I"mgoing to vote

no on this piece of legislation. | voted
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without rec in -- without recommendation in

the commttee.

| just believe if we're going to

tanper with or reform Megan's Law that we

should do it with an omi bus bill and not

j ust

do it pieceneal in this manner. As nany of

you know, |'m not supportive of that

|l egislation at all. But if we're going to

reformit, then let's reformit.

"Il be voting no on this, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Duane will be recorded in the negative.

The Secretary will report the
results.

THE SECRETARY: Ayes, 48. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1062, by Senator Lack, Senate Print 6443, an
act to anmend the Tax Law, in relation to
ext endi ng the aut hori zati on.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1070, by Senat or Goodman, Senate Print 7116,
an act to anend the Public Oficers Law, in
relation to requests for certain records under

the Freedom of Information Law.

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1088, by Senat or Morahan, Senate Print 6217B,
an act to amend the Executive Law, in relation
to increasing the annuity of blind veterans.
SENATOR MORAHAN: M. President,
on the bill.
ACTI NG PRESI DENT MEI ER: We're on

t he noncontroversi al cal endar, Senator. Wuld
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you |li ke to explain your vote?

SENATOR MORAHAN: Yes, | woul d,
M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan, to explain his vote.

SENATOR MORAHAN: Thank you, M.
Presi dent .

This particular bill increases the
annuity that we pay to blinded veterans in the
State of New York from $500 a year to $1, 000.

We're joined here today by the
presi dent of the Blinded Veterans Associ ation
of New York, M. Herb Sutton, and his
assi stant, Regis Querin.

This was first established in 1913
and has never been changed until today. And I
believe that this is a bill certainly |ong,

| ong overdue, one that gives just a little bit
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of recognition to the blinded vets.

Is it enough? No. Should it be
nore? Yes. WIIl we try for nore? Yes, we
will. W have provided for the funding in
this year's budget. It's going to cost
$1, 600, 000. And we got that through the Human
Services Commttee in the budget negotiations.

So I"'mdelighted to pass this bil
today and wel cone M. Herb Sutton with us
t oday, who has done so nmuch work with the
bl i nded veterans and spearheaded this effort
to get this nonetary change in the annuity.

Thank you, M. Sutton, for being

wi th us today.

ACTI NG PRESI DENT MEI ER: Senat or
Morahan will be recorded in the affirmative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 55.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the

Transportation Comrittee in the Majority
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Conf erence Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Transportation
Committee in the Majority Conference Room

The Secretary will continue to read
t he cal endar.

THE SECRETARY: Cal endar Nunber
1126, by Senator Meier, Senate Print 7615, an
act to repeal Section 153-k of the Socia
Servi ces Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1143, by Senat or Morahan, Senate Print 7819,
an act to anmend the Public Health Law and
Chapter 674 of Laws of 1997.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR SKELGCS: M. President,

if we could take up the controversia

cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber

701, by Senator Padavan, Senate Print 6835, an
act to anmend the CGeneral Municipal Law, in
relation to the salary of full-tine police
of ficers.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT MEI ER: Senat or
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Padavan, Senator Paterson has requested an
expl anati on of Cal endar 701.

SENATOR PADAVAN: Thank you, M.
Presi dent.

| think we would all agree that
it's desirable to inprove the quality and
background and the education of our police
officers in this state. And what this bil
will do, with certain limtations, is allow a
| ocal municipality to authorize that one of
its police officers attend a coll ege as a
student in good standing at |east 24 hours a
week, receiving at |east 16 credit hours of
instruction in police | aw enforcenent and
crimnal justice subject areas while being
paid full salary.

There are limtations in the bill,
such as the total nunber of weeks that a
police officer could participate in this, no
nore than 32 in a given year

Qoviously, it's a proposed | aw t hat
woul d require | ocal authority, |ocal option.
They woul d have to opt into it or choose not
to. Total |ocal discretion.

ACTI NG PRESI DENT MEI ER: Senat or
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Pat er son.

SENATOR PATERSON: Wul d Senat or
Padavan yield for a question?

ACTI NG PRESI DENT MEI ER: Senat or
Padavan, do you yield for a question?

SENATOR PADAVAN: Yes, | wll.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: Senat or
Padavan, this is such a good idea that ny
question for you is, why would we not extend
this same opportunity to the other uniforned
services or even the other mnunicipa
enpl oyees?

Can you distinguish for us what it
woul d nean to police officers that would give
t hem per haps value for tinme served or
sonmething that is aneliorating an obligation
or a responsibility that police officers have
that the other enployees do not -- are not
responsi ble for, and therefore it would
expl ai n why you woul d single out police
officers in this legislation?

SENATOR PADAVAN: Vell, first |et

nme say | would agree with you, in theory, that
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I"msure there are other areas of public
service where individuals woul d benefit by
ext endi ng their educational background and
bei ng schooled in courses that would relate to
their enploynment. And perhaps we should
consi der that at sonme future point in tine.

But at the sane tinme | would think
you woul d agree with ne that police officers,
particularly today, with the wi de areas of
responsi bility they have, need that they be
sensitized to public concerns and be aware of
so many different aspects of the human
condition in their daily exposure out on the
street in whatever area of police enforcenent
they are assigned to, that providing an
opportunity for themto have this educationa
opportunity woul d be of mmjor value to the
general public.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: I f Senator
Padavan woul d continue to yield.

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT MEI ER: Senat or

Padavan, do you continue to yield?
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The sponsor yi el ds.

SENATOR PATERSON: M. President,
| am an advocate of increased training and a
variety of different skill training facilities
for police officers. And in fact this
conference i s sponsoring |egislation that
woul d i ncrease the cadet recruitnent program

And we certainly agree with Senat or
Padavan that in our world as it is today, with
the different peoples that make up our state
popul ation, with the different cultural
patterns that exist in the nei ghborhoods
around our state, that part of the training
certainly is an understandi ng of a variety of
i ssues to contribute to what woul d be | aw
enforcenent. And | aw enforcenent is not just
wal ki ng around, perhaps with a firearm
protecting people fromthe vices of other
peopl e.

So | think Senator Padavan is
right. And he did exercise care in
preparation of this bill, particularly with
the hours, the limtations. And also Senator
Padavan seens to have addressed it in a way

that woul d be palatable to the different
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|l ocalities by allowi ng for an opt-out program
So | think that there is a |lot of research
that went into this |egislation.

And yet, Senator, ny question
real ly goes back to the whol e i ssue of what
di fferent professions would be entitled to
based on their relationship to that
muni ci pality.

And | woul d ask you, through you,
M. President, whether or not you would
consider this to be better proposed as
| egi slation or sonmething that | think would be
conpl etely appropriate in negotiation with the
di fferent police unions. And in those
negoti ations, | would support the concept.

SENATOR PADAVAN: Vell, first |et
me say that since it is an opt-in program
nmeani ng that a given locality can decide to
ei ther take advantage of this opportunity or
not, then obviously it could be part of a
col | ective bargaining process. There's
not hi ng that precludes it.

A municipality mght say during the
negoti ati ons, We will provide this program for

your nenbers as part of our agreenent, as
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authorized by state law. So that is not an
i ssue here.

As it relates to other areas of
muni ci pal service, certainly, as | indicated
to you earlier, perhaps we should, in
consul tation with both unions and ot her
organi zati ons that represent those enpl oyees,
seek to expand this opportunity. And |I'm
certainly open to that, and would wel cone it.

However, today we have focused on
| aw enforcenent, police officers, and | think
it nmakes sense to do so.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you, M.
President. And thank you, Senator Padavan.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, on the bill.

SENATOR PATERSON: It is not ny
desire to elimnate this idea that Senator
Padavan has brought before us today. But |
don't agree with Senator Padavan that you need
to establish this kind of an opportunity as a

matter of | aw.
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| think this is perfectly
functional as a negotiated item as are many
negotiated itens that exist in |abor
negotiations. | don't think that you have to
have a | aw that says that police officers
during their 40-hour stint nust always be
actually acting in a way that is commensurate
with what are the duties usually discharged by
police officers.

I think that police officers while
on the job now go to many different types of
trai ning courses, they spend a lot of tine
doi ng desk duty, they do a |lot of things that
per haps m ght be questioned but are perfectly
| egal and are certainly perfectly acceptable
given the rigors and the difficulties of |aw
enf or cenent .

So | support the concept but am
going to vote against the |egislation because
| think it establishes a dangerous precedent
that we are, as a legislative body, allow ng
for what would really be an encunbrance that
woul d be put upon localities.

Now, one m ght say that it's not,

because the localities have an opt-out
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provision. But | think that living in the
world as we do, we know that there is going to
be a di scussion, a public discussion about why
one municipality permts this and why one does
not .

And | think actually when that
argunment is made, it will be correct. | don't
think that the police officers in Rockland
County should not be able to go to schoo
whil e working and the police officers, say, in
New York City are.

So | think that in New York State
it would probably be better to have one
policy. |If there is going to be a
di stinction, it should cone through the
negoti ati ons of |abor, and not through | aw,
which at | east we would want to think in a
situation like this would be even-handed
across the board in these situations.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan.

SENATOR PADAVAN: Just briefly,
because | don't want to extend the debate
here.

First, | have to take sone issue
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wi th what Senator Paterson just said. You
said there ought to be uniformty when it's
done. And that's exactly what we're doing
here. So that one police departnment, should
they opt in, will not have one type of program
as opposed to another. Wether or not to opt
in will be subject to that locality's

deci si on.

And | al so disagree with you,
publ i c di scussion would be healthy if the
locality were to enter into dialogue with its
governing fathers as to whether or not this is
a good idea or not. And that may vary in
different parts of the state dependi ng on
needs. Certainly the needs in the Cty of New
York may be vastly different in ternms of its
police force with sone snall town upstate. So
we do provide for that.

But the issue of uniformty,
nmeaning if you do this, the limtations -
which are very clearly outlined in here, even
penalties, if they fail to continue enpl oynent
after they finish the course -- we don't want
sonmeone to take advantage of this and then

| eave the police force and the taxpayers have
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i nvested noney in them The bill provides
that they will pay that back.
So those kinds of things we want to

pl ace on this even playing field.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOVERY: Yes, M.
President. | would like to ask Senator

Padavan a coupl e of questions.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan, do you yield for a question?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOVERY: Thank you,
Senat or Padavan.

| didn't see in the bill -- and
maybe it's just | wasn't reading it right -
do you have any requirenents for tinme served
bef ore being eligible to participate in this?

SENATOR PADAVAN: No.

SENATOR MONTGOVERY: kay. And
what about residency requirenents? In other
words, if a police officer in New York City

lives in Suffolk County, does that -- or
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Nassau County -

SENATOR PADAVAN: This bill does
not deal with the policy of that particul ar
police departnent -

SENATOR MONTGOMVERY: So it
doesn't require -

SENATOR PADAVAN: -- relevant to
resi dency.

SENATOR MONTGOVERY: -- that you
live in the city in order to be eligible for
this program

SENATOR PADAVAN: This is a
statewide bill, so obviously that would be
quite difficult.

No, it does not deal with
resi dency.

SENATOR MONTGOVERY: kay. And
corrections officers, would you be willing to
certainly extend it to corrections?

Because t here has been an argunent
made that one of the reasons that we nmade
inmates ineligible for TAP was because we
didn't have the sane eligibility for
corrections officers.

And so it seens to ne that if they
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could benefit fromthis kind of |aw, there
woul d not be so much hostility emanating from
that particular group around the whol e

question of TAP eligibility for innmates.

SENATOR PADAVAN: In the
definition of police officer -- it's Section
209(Q -- it says, "The term ' police officer

shall nmean a nenber of the police force or

ot her organi zation of a municipality or a
detective or rackets investigator enployed by
the office of the district attorney who is
responsi bl e for the prevention or detection of
crinme and the enforcenent of the general
crimnal |aws of the state, but shall not

i ncl ude any persons serving as such solely by
virtue of his occupying any other office or
position, nor shall such terminclude a
sheriff" and so and so on.

The way | read this definition of
what a police officer is, | do not think it
precl udes correction officers.

SENATOR MONTGOVERY: So it's very
possi bl e that we could include -

SENATOR PADAVAN: Yes.

SENATOR MONTGOVERY: Just one
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| ast questi on.
ACTI NG PRESI DENT MEI ER: Senat or
Padavan, do you yield for another question?
SENATOR PADAVAN: Yes.
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR MONTGOVERY: Senat or
Padavan, since your bill seeks to upgrade the
police force, | guess, and essentially provide

sonme kind of conpensation beyond just their
pay for police officers, would you be willing
to include, you know, an anendnent which, one,
requires residency in order to be eligible for
your program as well as to have sone tine
served, you know, so we're not -- soneone
doesn't walk in the first class -- | nean,
their first year on the force and they're
already in the program versus someone who has
served for sonme tinme to be eligible?

SENATOR PADAVAN: | woul d be
happy to di scuss these future anendnents with
the Assenbly sponsor.

I woul d say of fhand, though,
rel evant to residency, since this is a

statewide bill, the potential to all the
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police officers in small towns and vill ages
and other cities in this state, the issue of
the residency mght be difficult in terns of
physi cal |y acconplishing that w thout doing
harmto that police departnment, wherever it
m ght be.

But it is something certainly we
coul d discuss with the Assenbly sponsor and
t hose who are obviously involved in this
| egi sl ati on.

SENATOR MONTGOVERY: kay. Thank
you.

Just briefly on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery, on the bill.

SENATOR MONTGOVERY: Yes. | see
that this -- the concept | certainly agree
Wit h.

| believe, however, there should be
sone restrictions as it relates to the fact
that we are now really enhancing a police
officer's salary by virtue of offering that
person pay for time not being served. And one
of those obviously is sonme tine having been

served al ready.
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And the other, for New York City in
particular, | believe that under no
ci rcunst ances should we be doing this for any
police officer who does not live in that city,
since this programwould be paid by the Gty
of New York.

So | would have to vote no on this,
especi al |y because of that. And hopefully we
can have, as Senator Padavan has opened it up
to sone discussion as to how we can do this in
t he nost equitabl e nanner.

Thank you.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect January 1, 2001.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: M.

President, has the roll call been conpleted on
that bill?

ACTI NG PRESI DENT MEI ER: Not yet,
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Senat or .
SENATOR DOLLI NGER: | apol ogi ze.
ACTI NG PRESI DENT MEI ER: That' s
all right.
THE SECRETARY: Those recorded in

t he negative on Cal endar Nunmber 701 are
Senat ors Mont gonery, Paterson, and Rosado.
Ayes, 54. Nays, 3.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Dol | i nger.

SENATOR DOLLI NGER: | was at a
neeting of the EnCon Commttee when a couple
of bills were on the floor. |If | could have
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 713 and Cal endar
Nunmber 1062, M. President.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Dollinger will be recorded
in the negative on Cal endar Nunbers 713 and
1062.

SENATOR DOLLI NGER: Thank you,
M. President.

ACTI NG PRESI DENT MEI ER: The

Secretary will continue to read.
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THE SECRETARY: Cal endar Nunber
944, by Senator Larkin, Senate Print 4625A, an
act to anmend the CGeneral Municipal Law, in
relation to the establishnent.

SENATOR FUSCHI LLO Lay it aside
for the day.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
962, by Senator DeFrancisco, Senate Print 706,
an act to amend the General bligations Law,
in relation to enacting the "Drug Deal er
Liability Act."

SENATOR MONTGOVERY: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, an expl anati on has been requested
of Cal endar 962 by Senator Montgonery.

SENATOR DeFRANCI SCO There is
probably not hing nore destructive in our
soci ety than drugs and drug dealing. It not
only is a great financial cost to society but
it's an incredible cost to individuals.

Sonme say that the way to deal with
this is to decrimnalize the use of drugs and

therefore get the profit out fromthe drug
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deal er.

This is another approach -- nanely,
it's called the "Drug Dealer Liability Act" -
to take the profit out of drug dealing by
providing for a private right of action by
those who are affected adversely as a result
of the sale of drugs.

And it's a unique bill that first

started in M chigan and has been adopted by

many ot her states since 1994, | believe. Wen
| first introduced this bill about three years
ago, M chigan, klahoma, Illinois, Hawaii,

Arkansas and California all had the bill -
all had the law. Since then, South Dakot a,
Ut ah, Georgia, and |Indiana have enacted this.

Basically what it does is it
provides a right of action by those who have
been injured -- either have becone addi cted,
have | ost their lives or have received sone
injury as a result of drug sal es.

And the unique part of the bill is
that you don't necessarily have to sue the
exact individual who supplied the drugs to the
m ddl e person all the way down. It basically

sets up a practice, depending on the anount of
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drugs that the individual is selling -- the
wei ght of the drugs and the anmount of the
drugs determ nes what area they could be held
liable for for an individual taking drugs.

For exanple, if the weight is a
certain anount, the area that an individua
can sue that drug dealer for if his enterprise
is within, for exanple, Onondaga County is
Onondaga County. If it's a greater amount of
drugs, then the surroundi ng counties woul d be
the area that individuals could sue that drug
dealer if he's supplying drugs in that area.
And if it's statewide -- if it's a certain
amount of drugs, then it's considered the area
woul d be statew de.

So it expands the ability to sue
drug dealers. W now have provisions that
drug dealers have to forfeit sonetinmes their
hones, sonetines the car in which the drugs
are supplied. This would even nake it nore -
the drug deal er nore vulnerable to |osing the
proceeds fromthis illegal activity that's
devastating to our society.

ACTI NG PRESI DENT MEI ER: Senat or

Mont gonery.
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SENATOR MONTGOVERY: Al'l right.
Senat or DeFrancisco -- M. President, | would
li ke to ask -

ACTI NG PRESI DENT MEI ER: Senat or

DeFranci sco, do you yield for a question?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOVERY: kay, thank
you.

Just briefly, if the drug dealer is
i ncarcerated and no | onger has any assets,
what happens then? | was just curious.

SENATOR DeFRANCI SCO Vell, it's
the sane as just about any other |awsuit.
|"ve got a lot of certificates of judgnents at
hone that | put in franes where | can't
col | ect because the person doesn't have nobney.

But fortunately, some judgnents are
coll ectable. Sane thing with drug deal ers.
Sonme have made a | ot of noney and show it.
And that noney can be followed in collection
of the judgnent.

The first case that was ever done

under the M chigan | aw ended up in a
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mllion-dollar verdict, some of which was
col | ected, against a drug deal er who caused
the death -- the drugs caused the death of a
crack baby. And the proceeds had to go,

unfortunately, to the siblings of the child

t hat di ed.

But in sone cases there are dollars
avai | abl e.

And this is a bill that | think is
wort hy of passage for the -- | think it's also

i mportant to note that there is a conpanion
bill in the Assenbly, in Judiciary. Assenbly
Menber Ortiz has it. And hopefully he can
nove it this year. W passed it |ast year on
t he noncontroversial cal endar.

SENATOR MONTGOMVERY: Al'l right.
Thank you.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1070, by Senat or Goodman, Senate Print 7116,
an act to anmend the Public Oficers Law, in
relation to requests for certain records under

the Freedom of Information Law.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: On the bill, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or

Duane, on the bill.

SENATOR DUANE: Thank you.

I"mgoing to vote no on this
l egislation. | think that the state's Freedom
of Information regul ations al ready have enough
exenptions, and I can't believe that none of
the current exenptions will cover this
t echnol ogy.

So I"'mgoing to vote no on this so
that we don't create any nore exenptions for
FO L.

Thank you, M. President.

SENATOR HEVESI : M. President.
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ACTI NG PRESI DENT MEI ER: Senat or
Hevesi .

SENATOR HEVESI : Wul d t he
sponsor yield to a question?

ACTI NG PRESI DENT MEI ER: Senat or
Goodman, do you yield for a question from
Senat or Hevesi ?

SENATOR GOODMAN: I will, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Thank you, M.
Presi dent .

| amcurious to know whether the
enactnent of this legislation would |ead to a
situation where an agency in its own
di scretion, w thout any oversight or
i ndependent judgnent, could make their
determination that they didn't want to, for
what ever reason, release the information that
has been requested under Freedom of
Informati on and could do so with no appeal to
any i ndependent authority.

SENATOR GOODMAN: No, M.

Pr esi dent .
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If I may, | was not asked to
explain the bill. | think I'd best do that so
that we can have it clear what this is about.

The bill permits an agency to deny
from public disclosure the records which could
facilitate unauthorized access to the agency's
hi ghly technical infornation.

Technol ogy assets are of course
significant, and we do not wish to have, in
the case of technologically oriented agencies
of the state governnent, any opportunity for
peopl e that have a passkey into their
mat eri al s, because obviously this would not be
desirable fromeither a public or an agency
poi nt of view.

So that this relates specifically
to highly technical information. 1t would not
open the door to generalized circunvention of
t he Freedom of |nformation Act.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi .

SENATOR HEVESI : M. President,
if the sponsor would yield to the sane
question that | asked initially.

ACTI NG PRESI DENT MEI ER: Senat or
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Goodman, do you yield for a question?

SENATOR GOODMAN: I will.

And you want ne to yield to the
same question?

SENATOR HEVESI : Yes.

SENATOR GOODIVAN: | thought I
responded to it.

SENATOR HEVESI : And | appreciate
t he expl anati on.

The question is on its own can an
agency say no, this would facilitate
unaut hori zed access, and that is the -- that's
it, there's no -- a judge cannot overrul e,
that's it. That's ny question.

SENATOR GOCDIVAN: The answer is
that if there's technol ogical information of a
sensitive nature, that the agency can do so,

that is correct.

SENATOR HEVESI : Ckay. On the
bill, M. President.
ACTI NG PRESI DENT MEl ER: Senat or

Hevesi, on the bill
SENATOR HEVESI : I fully
appreci ate what Senat or Goodman is attenpting

to do here.
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But I'ma little bit concerned
because we happen to have sonme agencies in the
State of New York which are loath to give out
i nformati on, information that many residents
of this state couldn't explain why the
agencies would be loath to give it out.

And therefore individuals very
of ten request these agencies, through the FOL
procedure, to provide the information, to
conpel the agencies to give the information.

And if by definition the agencies
didn't want to do it in the first place, |I'm
very concerned about giving thema tool with
which to reject it when they are officially
requested to do so under FO L, when they're
conpel l ed to do so.

And |'mnot going to vote yes on
this legislation, M. President, despite the
fact that I am concerned with information that
coul d be rel eased that woul d conprom se an
agency's technol ogi cal assets.

But we have a situation in New York
State where agencies | believe will use this
to prevent people from gaining access to

i nformati on just because it is their
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prerogative not to give out that informtion.
And that's a dangerous -- a dangerous thing.

And | understand fromreadi ng the
sponsor's neno that there is currently sone
nmeasure of security with which an agency
cannot be conpelled to give out information
whi ch woul d conprom se the infornmation
technol ogy structure of that agency, notably
the security access codes.

So | wish this legislation was a
bit better drafted, and I wi sh there was sone
nore oversight that an agency in its own
di scretion could not just sinply decide, no,
we're not going to give out that information,
it's not in the public interest, because it
coul d conprom se soneone's -- the agency's
safety.

Because | don't want to | eave that
in the discretion of an agency that's not
inclined to do it in the first place. That's
why we have FO L.

And unfortunately, this situation
is very acute in the Gty of New York, where
city agencies alnost continually have to be

conpel l ed to provide information. They never

Candyco Transcri ption Service, Inc.




3477

give out information -- even informtion,
interestingly, which would reflect positively
on the performance of those agencies. |It's
just the culture in the admnistration of the
City of New York: They don't give out
informati on, no matter what. They have to be
conpel led to do it.

So I don't want to give them any
additional tools to reject the conpul sion
because they just feel like it. That's a
dangerous place to go. | think we need to
protect the integrity of freedom of
i nf ormati on.

As a result, | vote no, M.
President. But understand that | w sh we had
a piece of legislation before us that would
nore sufficiently protect both concerns in

this instance.

SENATOR GOCDIVAN: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Goodman.

SENATOR GOCDIVAN: | woul d make

one further comment in response to what we've
just heard, which is this. That at the

nonent, as you know, if there is a violation
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of the Freedom of Information Act, there are
all sorts of remedies avail able through the
normal course of |aw

The sane renedi es woul d be
available in this circunstance if it could be
denonstrated that an agency's response was
capriciously negative and was not based upon
t echnol ogi cal -i nfornmati on protection.

Accordingly, | think the attack on
the bill is not justified.

And I'd |ike to point out that at
the present nonment there is a current
situation in which the | aw exenpts from public
di scl osure an agency's conputer access codes.

This takes it one step further, to
say that if there is technol ogical information
of a sort that could result in | eakage of
econonmically inportant information, that the
| aw coul d then be enpl oyed.

Shoul d the | aw be i nappropriately
appl i ed, you have the sanme renedi es as you
woul d for any violation of the Freedom of
Information Act. It is not a generic ability
to circunvent the law, as you seemto suggest.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1070 are
Senators Dol li nger, Duane, Hevesi, Onorato, A
Smth, and M Smith. Ayes, 51. Nays, 6.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or McCGee, that conpletes the
controversial cal endar.

SENATOR McGEE: M. President, is
t here any housekeepi ng at the desk?

ACTI NG PRESI DENT MEI ER: No,
there is not, Senator.

SENATOR McGEE: There being no
further business to conme before the Senate, |
nove we adjourn until Wednesday, May 17th, at
12: 30 p. m

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until

Wednesday, May 17th, at 12:30 p. m
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(Wher eupon, at 11:55 a.m, the

Senat e adj ourned.)
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