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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
si | ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Thursday, May 4th, the Senate net pursuant to
adj ournnent. The Journal of Wdnesday,
May 3rd, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
| believe there's a substitution at the desk.
If we could nmake it at this tinme.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 45,
Senator Stafford noves to discharge, fromthe
Committee on Finance, Assenbly Bill Nunber
9292A and substitute it for the identica
Senate Bill Nunber 6292A, Third Readi ng
Cal endar 885.

And on page 46, Senator Stafford
noves to discharge, fromthe Conmmittee on
Fi nance, Assenbly Bill Nunmber 9503B and
substitute it for the identical Senate Bill
Nunber 6403B, Third Readi ng Cal endar 886.

THE PRESI DENT: The substitutions

are ordered.
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Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the
Finance Commttee in the Majority Conference
Room

THE PRESI DENT: There will be an
i mredi ate neeting of the Finance Conmittee in

the Majority Conference Room

SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: | woul d just

encour age the nenbers to please cone into the
chanmber to check in so that we can start
voting on bills and get on and pass the budget
within a reasonabl e hour today. And Senator
Pat er son concurs.

So pl ease cone into the chanber

THE PRESI DENT: Al'l Senators are
directed to cone into the chanber, please, so

we can conduct busi ness.

SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: If we could take

up the noncontroversial cal endar.

THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: Cal endar Nunber
560, by Senator Larkin Senate Print 5676A, an
act to authorize the Conm ssioner of the
Depart nent of Transportation to transfer and
survey.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 7. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 41

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

771, by Senator Bal boni, Senate Print 7268, an
act to anmend the Environnental Conservation
Law, in relation to the special powers.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 41

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

781, by Senator Skel os, Senate Print 5120A, an
act authorizing the assessor of the County of
Nassau.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 43.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

782, by Senator Mrahan, Senate Print 6248A,
an act to amend the General Municipal Law, in
relation to creating.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll
(The Secretary called the roll.)

THE SECRETARY: Ayes, 43.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

783, by Senator Lack, Senate Print 6372A, an
act inrelation to authorizing the disposition
of surplus noni es.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 43.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

784, by Senator Johnson, Senate Print 6877, an
act to anmend Chapter 371 of the Laws of 1999.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: The Secretary
will call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

785, by Senator Mrahan, Senate Print 6952, an
act to anmend the CGeneral Municipal Law, in
relation to creating.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

787, by Senator Stafford, Senate Print 7208,

an act to legalize, validate, ratify and
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confirmcertain acts and proceedi ngs.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: If we could
return to reports of standing comittees, |
believe there's a report of the Finance
Committee at the desk.

THE PRESI DENT: Yes.

The Senate will cone to order

We'll return to reports of standing
commi ttees.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Committee on Finance, reports the
follow ng bills:

Senate Print 1B, by Senator Bruno,
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an act to anmend the Tax Law;

6291A, Senate Budget Bill, an act
to anend the Education Law;

6400A, Senate Budget Bill, an act
maki ng appropriations for the support of
government, Legislature and Judiciary Budget.

And Senate Print 6405B, Senate
Budget Bill, an act maki ng appropriations for
t he support of governnent, Education, Labor
and Fam |y Assistance Budget.

Al bills ordered direct to third
r eadi ng.

THE PRESI DENT: W t hout
objection, all bills ordered direct to third
r eadi ng.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

we're waiting for nmessages. They shoul d be

here shortly, and then we'll continue with the
cal endar.

THE PRESI DENT: Thank you,
Senat or .

Senat or Bruno.
SENATOR BRUNG Madam Pr esi dent ,

can we at this time call up Cal endar 885.
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THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
885, Assenbly Budget Bill, Assenbly Print

Nunber 9292A, an act to authorize the
Dormtory Authority of the State of New York.

SENATOR BRUNGC I's there a
nessage at the desk?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR BRUNO Move we accept
t he nessage.

THE PRESI DENT: The notion is to
accept the nmessage of necessity. Al in favor
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nessage is
accept ed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we now call up Cal endar 886.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
886, substituted earlier today, Assenbly
Budget Bill, Assenbly Print Nunmber 9503B, an
act maki ng appropriations for the support of
government, Transportation, Econom c
Devel opment and Envi ronnental Conservation
Budget .

SENATOR BRUNGC I's there a

nessage at the desk?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR BRUNO Move we accept
t he nessage.

THE PRESI DENT: The notion is to
accept the nmessage of necessity. Al in favor

signi fy by saying aye.
(Response of "Aye.")
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THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nessage of
necessity i s accepted.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Duane, to

expl ai n your vote?

SENATOR DUANE: No, I'Il wait
until the roll is done.

THE PRESI DENT: Thank you,
Senat or .

The Secretary will announce the
results.

THE SECRETARY: Ayes, 51. Nays,

2. Senators Duane and Schnei der man recorded

in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Duane, why do you rise?

SENATOR DUANE: Thank you, Madam
President. |'d with unani nous consent |ike to
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be recorded in the negative on S6292A as wel | .
THE PRESI DENT: W t hout

obj ection, you will be so recorded as voting

in the negative.

For purposes of the record, Senator

Duane, your vote will be recorded in the
negative on the Assenbly bill, which was
substituted for the Senate bill. | thought

you'd be in agreenent with that.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. To explain ny vote.

THE PRESI DENT: To explain your
vot e, Senat or

SENATOR SCHNEI DERVAN: There are
a lot of good things in the bill that just
came to the floor relating to transportation.
However, | -

THE PRESI DENT: Senat or, excuse
me for interrupting. W're not on a roll cal

yet, so we'll -

SENATOR SCHNEI DERMAN: Ch, we're
not? | apol ogi ze.

THE PRESI DENT: Apol ogy accept ed.

The bill has al ready been passed.
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SENATOR CONNOR: Excuse ne, Madam
Presi dent .

THE PRESI DENT: Senat or Connor .

SENATOR CONNOR: Can Senat or

Schnei der man have perhaps unani nous consent to
explain his vote for a mnute on the last roll
call?

THE PRESI DENT: W t hout
obj ection, he nmay explain his vote after the
roll call.

You may proceed, Senator.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

As | was saying, there are sone
very good things in this transportation bill.
| am constrained to vote no because of the
provisions relating to the capital plan for
the Metropolitan Transportation Authority.

| realize that we are in the
process of authorizing bond refinancings that
are critical to the MIA's 2000- 2004 capit al
pl an, which al so was approved i n anot her
context yesterday by our representatives.

In my view, the MIA's capital plan

is a disaster for the City of New York, for
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all the working people of the City of New York
and for all the businesses in the City of New
York. It is a plan that depends on

$25 billion in refinancing and new bonds wth
no source of revenue other than the tokens of
the straphangers. It is a |lead balloon that
will not fly.

In the | ast eight years, the actual
state dollars for New York City's buses and
subways have been cut by al nbst 25 percent.
That's why we were havi ng surpluses and
funding all sorts of other good prograns. And
| think it is a trenmendously bad exanpl e of
shortsi ghtedness that this Legislature and the
Governor and the Mayor of the City of New York
are not putting the noney where we need it for
future econom c grow h.

| amjoined in ny concerns not just
by ny ol d coll eagues at the Straphangers
Canpai gn, but | would urge that everyone | ook
at the work of the Enpire State Transportation
Alliance -- it is opposed to this capital
plan, urging us to take action -- which
i ncl udes the New York Buil ding Congress, the

League of Conservation Voters, the Association

Candyco Transcri ption Service, Inc.




2970

for a Better New York, the Long Island
Associ ation -- essentially every group
concerned with the business and econonic
future of the City of New York

| vote no. And | think if we do
not take action to intervene and change the
provi sions of this transportation bill within
the next year, we are going to be faced with
| arge fare increases, service cutbacks, and
the decline of our transit system back to the
|l evel s we were in in the 1970s. That's bad
for business and bad for the working people of
this state.

And | woul d request unani nous
consent to be recorded in the negative,
wi t hout obj ecti on.

THE PRESI DENT: W t hout
obj ection, Senator Schnei derman, you will be
so recorded as having voted in the negative on
Cal endar 885.

Senat or Duane, why do you rise?

SENATOR DUANE: Thank you, Madam
President. | just want to rise to nake, |
guess, a vote of clarification, if I may. |If

| may have unani nous consent.
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THE PRESI DENT: You may proceed.

SENATOR DUANE: I"d like to be
recorded in the negative on Senate Print 885.

THE PRESI DENT: Senat or Duane, as
| already clarified to you, that bill was
substituted for the Assenbly bill already.

SENATOR DUANE: Cal endar Nunber
885, then?

THE PRESI DENT: Cal endar Nunber
885. And you have been so recorded as voting

in the negative on Cal endar Number 885. All

right?
SENATOR DUANE: Thank you, Madam
Presi dent .
THE PRESI DENT: Senat or Bruno.
SENATOR BRUNGC Madam Pr esi dent,

can we at this time call up Cal endar 887.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: In relation to
Cal endar Nunber 887, Senator Bruno noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 11006 and substitute it
for the identical Senate Bill Number 1B, Third
Readi ng Cal endar 887.
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THE PRESI DENT: The substitution
i s ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

887, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11006, an act to amend
t he Tax Law.

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
is there a nessage at the desk?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR BRUNO Move we accept
t he nessage.

THE PRESI DENT: The notion is to
accept the nmessage of necessity. Al in favor
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nessage is
accept ed.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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THE PRESI DENT: Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
on this bill, which is the tax bill that
pertains to the budget, | want to explain ny

vot e.

Last year we introduced a Senate 1,
the coll ege tax deduction. And to ny
know edge, this is the first in the country
where any state will allow up to $10, 000, a
tax deduction for students that go to any
college in the country, with an unlimted
i nconme | evel .

So that is the right nessage for
the people in New York State, that we
encour age people to go to college and we
recogni ze the hardship that it is for
famlies.

This tax bill contains about
$1.5 billion, and it includes things |ike the
el im nation, over a period of years, of the
gross receipts tax, first on nmanufacturing and
retailing and eventually to consuners. That's
about al nost $500 million that will remain
wi th businesses and with people in this state.

The coll ege tuition deduction is about
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$200 mllion that stays w th people.

There is a whole litany of tax
cuts -- Power for Jobs, helping to continue to
stinmulate the econony of this state. And
that's a piece that is worth about
$240 million.

And when we tal k about those
reductions, those are dollars that stay with
peopl e, they stay with businesses. And that's
why New York State nowis in the forefront in
job creation, econom c devel opnent.

And that's why we in New York, with
t he | eadershi p of Governor Ceorge Pataki,
assi sted by his Lieutenant Governor, partnered
with the Speaker and ny col |l eagues here in the
Senate, we have continually led the country in
tax cuts. And we in this chanber can be proud
that we have passed nore tax cuts, year after
year, than all other 49 states conbi ned.

And that's why New York State now
is in the forefront in econom c devel opnment
and job creation.

Thank you, Madam Presi dent.

THE PRESI DENT: You' re wel cone,

Senat or Bruno.
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Senat or Connor.

SENATOR CONNOR: Thank you, Madam
President. To explain ny vote.

As Senator Bruno pointed out, there
are significant tax cuts in here. And we on
this side of the aisle are delighted,
absol utely delighted to see it.

W' ve done significant things.

W' ve enacted a nunber of things which nenbers
of this conference have for many years
advocated for, have advocated in the ways

M norities advocate, by speaking out on the

fl oor, by, oh yes, those nasty notions to

di scharge in past years and anendnents and so
on. These are the tools the Mnority has to
try and get the attention of the Majority, so
to speak, and get sonme focus on issues.

And in the last five and a half
years, as | said, when | first becane Mnority
Leader and Senator Bruno was first Majority
Leader, | wanted to join with the Majority in
a tax cut program There hasn't been a tax
cut bill on this floor in the last five and a
hal f years that | haven't voted for and that

the majority of the Denocrats haven't voted
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for, as well as certainly the Republican
Maj ority.

So that's a good partnership we've
had. And as |'ve said before, imtation is
the sincerest formof flattery. O, as the
former speaker, the fornmer great speaker -
not Newt -- Tip ONeill once said, "There is
no limt on what you can acconplish in
politics if you're willing to | et soneone el se
take credit for it." So we've feel we've
acconpl i shed much.

And certainly Senator Bruno is to
be congratul ated on the college tuition tax
deduction. It is, as he says, significant.
Nati onal ly significant.

W have an expanded TAP program
that is good. Meaningful debt reform we had
a debate yesterday. |It's not this house's
fault, | guess, but we are disappointed we
haven't cl osed that back door.

Eli mnating the gross receipts tax
is sonething that we have proposed in budget
amendnents for the past six or seven years.
We're delighted to see that happen now. It's

so inportant to job developnent and it's so
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i nportant to the upstate econony, which if -
| guess, to fulfill ny role, | disagree with
Senat or Bruno about one thing. The state
overall is doing well. The upstate and

west ern New York econony needs a |lot of help
It's really downstate and the netropolitan
area where we've had tremendous job growth
It hasn't been shared by all New Yorkers.

Eli mnating the marriage penalty.
My only regret is we didn't elimnate it. W
alnost elimnated it. There's still alittle
bit Ieft there. But Senator Dollinger is
certainly to be congratul ated for the
e-petition drive earlier this year, for
getting that issue on the voters' mnds and
for bringing it forward.

Even in here in this budget we're
making air travel in New York State nore
conpetitive and affordable. That's sonething
that forner Senator Abate, fromthis side of
the aisle, advanced five or six years ago.

EPIC. EPIC, the only regret is the
start date, not this house's fault. Sonething
Senator Centil e has been speaking out on for

t hese past four years.
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So we're delighted that -- we're
del i ghted that occasionally when the Majority
runs out of ideas they're willing to take the
good i deas that emanate fromthe Mnority,
enbrace them nake themtheir own and nove
f orwar d.

So we say go -- and, by the way, |
shoul dn't forget the beer drinkers. W have a
slight decrease here for beer drinkers. On
behal f of unnaned col | eagues on this side of
the aisle, we thank you, Senator Bruno.

That's significant for nmany of our
constituents.

So I"'mdelighted to vote aye, Madam
Presi dent .

THE PRESI DENT: Senat or Wi ght.

SENATOR W\RI GHT: Madam Pr esi dent,
to briefly explain ny vote.

| would Iike to start by extending
nmy congratul ati ons and comrend Senat or Bruno
for his | eadership in the energy and
t el econmuni cati ons arena. By partnering with
t he Governor, as you go through this bill you
will find a series of tax cuts directed to the

energy industry -- the gross receipts, the gas

Candyco Transcri ption Service, Inc.




2979

i nportation tax, and, |ast but not |east,
yesterday resolution of the sales and
conpensati ng use tax problem

When you take that, couple it with
the tax credits that you'll find in the
t el econmruni cati ons arena, couple that with
Power for Jobs, you'll find that the Senat or
under his | eadership, has provided a | evel
playing field for conpetition, reduced costs,
all of which will enable New York to be far
nore conpetitive and encourage the energy and
t el econmuni cations industry to locate in this
state, which in turn will mintain and grow
j obs.

So, Senator Bruno, thank you very
much for your help in this arena.

THE PRESI DENT: Senat or LaVall e.

SENATOR LAVALLE: Thank you,
Madam Pr esi dent .

| too would like to rise and
congratul ate our Majority Leader, Senator
Bruno, for being so focused on higher
education, with -- not only with the tuition
tax deduction that is so critical and so

i mportant to | ead the nation, but also on the
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Tuition Assistance Program This is the first
significant change in 25 years.

That, coupled with the SUNY
schol arship program truly in this budget
makes the dream of every citizen of New York
State possible to achieve, a higher education.

So once again, we started a nunber
of years ago with the Coll ege Choice Program
t he savi ngs program whi ch people are putting
away. And in this session we add two
i ncredi bly inmportant conmponents with the
tuition tax deductibility and the enhancenents
of the Tuition Assistance Program |It's a
win-win for the students and the parents of
New York State.

THE PRESI DENT: Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
President. Just very briefly.

My di stingui shed col | eague from
Manhatt an, Senator Connor, was tal king about
the state of the upstate econony. M district
runs fromroughly the Uica area to the
Canadi an border, which I think qualifies as
upstate. The Utica-Rone area | ast year

experienced job growmh greater than the state
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and national average, thanks to the policies
i ncorporated and extended in this bill we're
about to pass, thanks to the Governor's
| eader shi p, the | eadership of this house.

Thi ngs upstate are getting better.
So sone fol ks may need to change their tune.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thank you,
Madam President. [|'Il continue the spirit of
brevity.

I want to applaud two things. One
is | think that New York State, which we have
often tal ked about being a | eader in many
areas, has reestablished its | eadership. W
are ahead of the United States Congress in the
repeal of the marriage tax penalty, or at
| east the substantial reduction of it. And I
think we're ahead of themw th respect to the
tuition tax credit that Senator LaValle and
certainly Senator Bruno tal ked about.

I think New York has shown that we
can innovate in our tax cuts, drive themto

address m ddl e-cl ass needs, needs to build the

Candyco Transcri ption Service, Inc.




2982

intellectual infrastructure of New York so
that we secure our future not just with roads
and bridges but by buil ding people's brains.
It's the brain power that will carry New York
into the 21st century.

And "Il concl ude, Madam Presi dent,
on specifically with respect to the narriage
tax penalty. | appreciate the Majority Leader
and the Speaker agreeing with the Governor to
reduce this. | think this is a sign that we
can not only keep our word but, when we put
out the e-petition and we brought that before
this Senate, | think that's the new wave of
denocr acy.

The next generation of denocracy
will be nore participation by people
el ectronically. And that, | think, is an
i mportant harbinger of the future of what
government will | ook |ike.

And | applaud all of ny coll eagues
today. | think this is a good bill. | think
it reestablishes New York's preem nence as the
i nnovat or in governmental thinking.

THE PRESI DENT: Senat or Coppol a.

SENATOR COPPCLA: Madam
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President, it's wonderful to hear all these

| ovely remarks today and all the accol ades
that are going around the room But | want to
rem nd everybody that we just took the nonkey
of f of our back with the gross receipts tax.
Now the utility conpanies can't point the
fingers at the politicians for the high
utility costs in New York State.

Al'l our nmajor utility conpanies
that supply electric in New York State are
still not doing their job. W are the second
hi ghest state in the country with the high
utility rates, outside of Al aska.

So | would hope that each and every
one of us remnds the utility conpanies to
start doing their job and | owering the
electric rates in New York States. They've
caused us a tremendous anmpunt of problemin
New York State, and the facts prove ne right.

So | would hope that after we get
through with the gross recei pt tax today that
we put the onus on the utility conpanies in
this State of New York. And that's where the
problemlies, and that's where the probl em has

been.
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Thank you, Madam Chair.

THE PRESI DENT: Senator Bruno, to
cl ose debate.

SENATOR BRUNGC Madam Pr esi dent,
for clarification, we keep tal king about the
marriage penalty, marriage tax penalty. This
is not a penalty for being married on this
t ax.

(Laughter.)

SENATOR BRUNO This is the
elimnation of that tax penalty that used to
exist. | just wanted that for clarification,
because it's been said many, nany tines: the
marriage tax penalty. Not a penalty. It's
relief for people who are married with the tax
tabl e.

Thank you, Madam Presi dent.

(Laughter.)

THE PRESI DENT: Thank you,
Senat or Bruno, for that inportant
clarification.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll
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passed.

(The Secretary called the roll.)
THE SECRETARY: Ayes, 56.
THE PRESI DENT: The bill is

Senat or Bruno.

SENATOR BRUNG Madam Pr esi dent ,

can we at this time call up Cal endar 888.

will read.

THE PRESI DENT: The Secretary

THE SECRETARY: In relation to

Cal endar Nunmber 888, Senator Stafford npves to

di schar ge,

Assenbl y Bi

fromthe Conm ttee on Fi nance,

[l Nunber 9291A and substitute it

for the identical Senate Bill Nunber 6291A,

Third Readi ng Cal endar 888.

THE PRESI DENT: The substitution
i s ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
888, Assenbly Budget Bill, Assenbly Print

Nunmber 9291A, an act to anend the Educati on

Law.

is there a

THE PRESI DENT: Senat or Bruno.
SENATOR BRUNG Madam Pr esi dent ,

nessage at the desk?
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THE PRESI DENT: Yes, there is,
Senat or .

SENATOR BRUNO Move to accept
t he nessage.

THE PRESI DENT: The notion is to
accept the nessage of necessity. Al in favor
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Qpposed, nay.

(No response.)

THE PRESI DENT: The nessage is
accept ed.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

Senat or Bruno.

SENATOR BRUNGC. Madam Pr esi dent,
can we call up now Cal endar 889.

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: In relation to
Cal endar Nunber 889, Senator Stafford noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 9500A and substitute it
for the identical Senate Bill Nunber, 6400A,
Third Readi ng Cal endar 889.

THE PRESI DENT: The substitution
i s ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
889, Assenbly Budget Bill, Assenbly Print

Nunber 9500A, an act neki ng appropriations for
t he support of governnent, Legislature and
Judi ci ary Budget .

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNGC I's there a
nessage at the desk?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR BRUNO Move to accept
t he nessage, Madam Presi dent.

THE PRESI DENT: The notion is to
accept the nmessage of necessity. Al in favor
signi fy by saying aye.

(Response of "Aye.")
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THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nessage is
accept ed.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme take up Cal endar 890.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: In relation to
Cal endar Nunber 890, Senator Stafford noves to
di scharge, fromthe Commttee on Fi nance,
Assenbly Bill Number 9505B and substitute it
for the identical Senate Bill Nunber 6405B,
Third Readi ng Cal endar 890.

THE PRESI DENT: The substitution
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i s ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
890, Assenbly Budget Bill, Assenbly Print

Nunber 9505B, an act naki ng appropriations for
t he support of governnent, Education, Labor
and Fam |y Assistance Budget.

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNGC I's there a
nessage at the desk?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR BRUNO Move to accept
t he nessage.

THE PRESI DENT: The notion is to
accept the nmessage of necessity. Al in favor
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nessage is
accept ed.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

Candyco Transcri ption Service, Inc.




2990

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
yesterday we in this house started the process
to pass a budget for the people of this state.
We have now proudly conpl eted that process
with the passage of this bill at this hour, in
daylight, late in the norning. And it now
goes to the Governor.

So I want to thank ny col |l eagues
here, I want to thank the Speaker and his
col | eagues in the Assenbly, especially the
Governor for his leadership in this process.

Thi s budget that we send to the
Governor is one of the best budgets that we
have passed on behal f of the people of this
state. And | amconfident that it wll
conti nue the econoni c devel opnent, the
prosperity, the job creation, and all of the

ot her good things that have been happening to
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this people of this state over the |ast five
and a hal f years.

Thank you, Madam Presi dent.

(Appl ause.)
THE PRESI DENT: Senat or Bruno.
SENATOR BRUNG Madam Pr esi dent ,

can we just stand at ease for just a very
short period of tinme while we go through the
rest of what should be done this norning.

THE PRESI DENT: The Senate stands
at ease.

SENATOR BRUNG Thank you

(Wher eupon, the Senate stood at
ease at 10:52 a.m)

(Wher eupon, the Senate reconvened
at 10:55 a.m)

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC M. President,
can we ask for an i mMmedi ate neeting of the
Rul es Committee in Room 332.

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Rules Commttee, Room
332.

(Wher eupon, the Senate stood at
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ease at 10:56 a.m)

(Wher eupon, the Senate reconvened
at 11:09 a.m)

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could return to reports of standing

commttees, there's a report of the Rul es

Committee at the desk. | ask that it be read.
ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
following bills direct to third reading:

Senate Print 6077, by the Senate
Conmittee on Rules, an act to amend the Soci al
Servi ces Law,

7788A, by the Senate Conmittee on
Rul es, an act to establish special
equal i zation rates;

7837, by Senator Velella, an act to
amend the Social Services Law and the State
Fi nance Law;

And 7838, by Senator Padavan, an

act to anend the Educati on Law.
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Al bills ordered direct to third
r eadi ng.

SENATOR SKELOS: Move to accept
the report.

SENATOR McGEE: The notion is to
accept the report of the Rules Commttee. All
in favor say aye.

(Response of "Aye.")

SENATOR McGEE: Qpposed, nay.

(No response.)

SENATOR McGEE: The Rul es report
i s accept ed.

SENATOR SKELCS: Madam
President -- Madam President, if we could cal

up Cal endar Nunber 861.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
861, by the Senate Committee on Rules, Senate
Print 7788A, an act to establish speci al
equal i zation rates.

SENATOR SKELGCS: I's there a
nessage at the desk?

THE PRESI DENT: Yes, there is,

Senat or Skel os.
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SENATOR SKELOS: Move to accept.
THE PRESI DENT: The notion is to
accept the nmessage of necessity. Al in favor

signi fy by saying aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.
(No response.)
THE PRESI DENT: The nessage is
accept ed.
Read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmrediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE PRESI DENT: Senat or
Dol |'i nger.
SENATOR DOLLI NCGER: Pl ease

recogni ze Senator Onorato for an expl anation.

SENATOR ONORATO I"d like a
bri ef explanation of the bill, please.

ACTI NG PRESI DENT MEI ER: [''m
sorry, Senator, | didn't hear you.

SENATOR ONORATO. I"d like a

bri ef explanation of it.

THE PRESI DENT: " msorry,
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Senat or Dol | i nger -

SENATOR DOLLI NCER: Yes, Madam
President. Senator Onorato would |ike an
expl anation of the bill, please.

Thank you, Madam Presi dent.

THE PRESI DENT: Al'l right.
Senat or Wight, an explanation has been
request ed.

SENATOR W\RI GHT: Thank you, Madam
Presi dent .

This bill will establish a one-year
tenporary freeze of equalization rates. And
it's a direct result of changes that are
occurring within the energy industry with the
sale of generating facilities and, nore
i mportantly, the correspondi ng changes that
BORPS has recommended to | ocal governnents in
terms of their assessing practices.

The concerns are that by virtue of
changi ng sone of the nethodol ogy when we're in
a position that the industry itself is very
much in flux at this point in time and very
much in transition, it will have an adverse
i npact on a nunber of |ocal governnents

because of a shift due to the change in
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assessed val ues and the correspondi ng
equal i zation rates used for apporti onment
pur poses relative to school and county tax
| evi es.

We had a experience in the Cty of
OCswego a year ago where we had an equalization
rate change from 180 percent to 100 percent,
with an 80 percent shift in the taxes from one
jurisdiction to another. 1It's not an
experience | woul d encourage anyone to go
t hr ough.

This bill is intended to provide
mtigation to that situation, as a nunber of
the nunicipalities are facing a |i ke change
this year. This provides for a freeze, allows
things to stabilize within the market and the
changes within the assessing practices, which
in turn we believe will accrue to the benefit
of the local governnents and the | oca
t axpayers.

THE PRESI DENT: Senat or Coppol a.

SENATOR COPPOLA: Yes, Madam
President. Wuld the sponsor yield -

THE PRESI DENT: Does t he sponsor

yi el d?
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SENATOR W\RI GHT: Certainly.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR COPPOLA: Senat or Wi ght,

does this reflect on the nuclear plants in New
York State?

SENATOR W\RI GHT: Does it reflect
on the nuclear plants in New York State? At
this point there have been no sal es concl uded
on the nuclear facilities in New York State,
so there have not been significant reductions
in those assessed val ues.

Now, there have been negoti ated
reducti ons where the | ocal governnents have
entered into agreenents with Ni agara Mohawk
wher eby they woul d see a reduced assessnent.
Dependent upon the size of that negoti ated
reduction, this could apply to themfor one
year in preventing the shift of that

equal i zati on.

SENATOR COPPCLA: On the bill.

THE PRESI DENT: You may proceed
on the bill, Senator

SENATOR COPPOLA: Speci fically,

Senator Wight, would this be for NNine Mle 2
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sal e?

SENATOR W\RI GHT: No, this is not
specifically directed at the NNne Mle 2 sale.
That sal e has not been conpleted. And as a
result, there have not been new val ues

establi shed for that.

That's -- that assessed val ue |
don't believe has been reduced. It's upon the
roll. There are negotiations that have gone

on with the |ocal governments relative to
t hat .

So it's not intended nor targeted
to any one utility. 1In fact, it's intended to
be statewi de. There are sone 167 different
parcel s across the state of New York that have
either sold or are in the process of sales by
virtue of divestiture of generating
facilities. That would include hydros as well
as fossil fuels.

SENATOR COPPOLA: Thank you,

Senat or.

My corment on the bill, Madam
President. The fact of the matter is N ne
Mle 2 is being proposed for sale of

$150 million. It was built to the tune of
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$6 billion. So right now we'll be hel ping
Ni agara Mohawk when we pass this piece of
| egislation. The fact of the matter is they
had budgeted Nine Mle 2 for $350 mllion, and
it cost them$6 billion. And now they're
going to sell it for $150 mllion. And then
we get blaned for the econonmy in western New
Yor k.
"1l support this because it
i ncludes other localities. But | just wanted
to point out the m smanagenent of sonme of the
utility conpanies in the State of New York.
And those are facts, when you
budget $350 million and then it goes up to
$6 billion and now they're going to sell it
for $150 mllion and they're asking us to help
them | ower the valuation of those plants.

Thank you, Madam Chair.

THE PRESI DENT: Senat or Onorat o.
SENATOR ONCRATO Madam
President, will the sponsor yield to a

question, please?

THE PRESI DENT: Does t he sponsor
yi el d?

SENATOR WRI GHT: Yes, | wll,
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Madam Presi dent, through you.

THE PRESI DENT: You may proceed,
Senat or Onor at o.

SENATOR ONORATC Senat or Wi ght,
how does this affect the City of New York
which is nowin the process of Con Edi son and
Br ookl yn Union selling off quite a bit of
their utilities in the imedi ate area of
Queens and New York City?

SENATOR WRI GHT: It will not
af fect them because both the City of New York
and Nassau County, that use cl ass-assessing
practices, are excluded fromthis bill

SENATOR ONORATC Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Wi ght.

SENATOR W\RI GHT: To explain ny
vote. Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Wi ght,

to explain your vote.
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SENATOR W\RI GHT: To explain ny
vot e.

There are a couple of points that |
woul d |ike to nmake. Nunber one, this bill is

not intended to provide any relief to any
utility. It's intended to provide relief to
the taxpayers, real property taxpayers of a
nunber of jurisdictions across this state.

Secondly, so that we have the facts
accurately reflected on the record, the sale
of NNne Mle 2 has not been conpleted at $150
mllion; in fact, it has been recently
rejected by the PSC as recently as two weeks
ago, and now they are entertaining an open
conpetitive bid process that will be used to
est abl i sh.

So once again, the Public Service
Conmi ssion and the State of New York have
| ooked out for the interests of the taxpayers

of this state and are now providing a

procedure that will ensure that taxpayers
benefit.

Thank you.

THE PRESI DENT: The Secretary
will call the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if you could call up Cal endar Nunber 891.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
891, by Senator Velella, Senate Print 7837, an
act to amend the Social Services Law and the
State Finance Law, in relation to enacting the
Quality Child Care and Protection Act.

SENATOR MONTGOVERY: Expl anati on.

SENATOR SKELGCS: Madam Pr esi dent,

is there a nessage of necessity at the desk?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR SKELOS: Move to accept.

THE PRESI DENT: The notion is to
accept the nmessage of necessity. Al in favor

signi fy by saying aye.
(Response of "Aye.")
THE PRESI DENT: Opposed, nay.
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(No response.)

THE PRESI DENT: The nessage is
accept ed.

Senator Velella.

SENATOR VELELLA: Yes, Madam
President. This bill has various provisions
init which will inprove the daycare quality

and safety of children that are entrusted to

daycare workers within the state of New York.

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President. |f the sponsor, Senator Velella,

woul d yield for a question.

THE PRESI DENT: Senator Velella,
do you yield?

SENATOR VELELLA: Certainly,
Madam Pr esi dent .

THE PRESI DENT: You may proceed,
Senat or Mont gonery.

SENATOR MONTGOVERY: Thank you.

Senator Velella, | amvery pleased
that you have introduced | egislation which we
anticipate will help to inprove the quality.

And there are a couple of areas that | would
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t ake some exception to, and one of them
certainly is the issue of the fingerprinting.
Now, | understand that the
| egi slation that you have here will require
fingerprinting of every single individual who
is currently involved with childcare, all of
their famly nenbers, and any person who is
volunteering to work in a childcare setting
or -- either group daycare or famly care; is
that correct?
SENATOR VELELLA: No, Senat or,

that's not accurate.

SENATOR MONTGOMVERY: Ckay.

SENATOR VELELLA: W woul d not
require -- let nme say first that this is a
programbill that | introduced at the request

of the Governor.

And this is his programbill to try
and deal with sone of the issues of daycare
where both you and | and al nost everyone,
believe, in this chanber is very nuch
concerned about the people that we entrust our
chil dren and our grandchildren to during the
day when the famly goes out to work and help

support them or whatever the purpose may be.
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But no, we are not requiring that
everyone related to a daycare worker be
fingerprinted. That would be a little bit, I
think, out of order. What we are requiring is
that when a daycare facility is based in the
hone, that the people residing in that hone
shoul d be fingerprinted.

And that is as a result of a case
where a very dedi cated woman was doi ng a
daycare programw t hin her hone and her 18- or
19-year-ol d son had been a convicted rapi st
and raped one of the children.

Now, that was the extent that we
went to. If you are living in the hone where
daycare and children are placed, those people
residing in the hone where the children are
should be fingerprinted. Not if you're in a
daycare facility and you work there, that your
child or your son or your daughter who lives
i n your home on the other side of town should
be fingerprinted.

It's only limted to where you have
daycare in the home and you have famly |iving
in the hone where the children are, that those

peopl e exposed to the children ought to be
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checked for that kind of a background.

SENATOR MONTGOVERY: Senat or -
THE PRESI DENT: Senat or

Mont gonery.
SENATOR MONTGOMVERY: Yes. |If

Senator Velella would continue to yield.

SENATOR VELELLA: Yes.

THE PRESI DENT: Senat or, do you
yi el d?

You may proceed, Senator
Mont gonery.

SENATOR MONTGOMVERY: Al'l right,
t hank you.

Senator Velella, you also talk
about el ectronic nmonitoring. Could you
descri be what that nmeans? And is there any
age limt? |Is this every child nust be
el ectronically nonitored, or is there -- are
infants nonitored as well? Does this relate

to every child in the -

SENATOR VELELLA: Hang on a
second.

SENATOR MONTGOMVERY: Ckay.

SENATOR VELELLA: The purpose of
this -- and if you read the section, it would
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explain it to you, Senator -- is that we don't
want daycare workers sinply relying on
el ectronic nonitors for the children entrusted
into their care. So that a daycare worker
cannot have a roonful of children, put on a
nmoni tor and wal k out. That cannot be the
excl usi ve neans of supervising the child.

And that's prohibited right in
page 6, section B, lines 10 through 12, where
it cannot be the sole nmeans. And that was the
pur pose of putting that in there, so that
peopl e woul d not be able to have | arge numnbers
of children supervised only by an el ectronic
noni t or.

SENATOR MONTGOMVERY: Senat or
Vel el la, nmy question was, what is this
el ectronic nonitoring? Wat does that consi st
of 7 Who provides the el ectronic equi pnent?

SENATOR VELELLA: The intent here
is not the sane as you would think of a
convicted felon who is bound in their house
and has an ankle bracelet on or a wi st
bracel et on that beeps when they go out.

El ectronic nonitors m ght be the

type that, very sinply, a nother mght use or
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a grandparent m ght use when watching their
child sl eeping upstairs and having a box on in
the roomand |listening for some type of action
up in the roomso they could respond.

That's okay when it's a one-on-one
or inafamly setting. But electronic
nonitoring and listening to a roomof kids to
know if there's a problem 1 think would
present a problem And we don't want people
to just rely on an electronic nonitor. There
ought to be hunman bei ngs around to watch these
young peopl e.

SENATOR MONTGOMVERY: One | ast -
nmy | ast question, Madam President.

THE PRESI DENT: Senat or, do you
continue to yield? Senator Velella, do you
continue to yield?

SENATOR VELELLA: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Mont gonery.

SENATOR MONTGOVERY: Thank you.

Senator Velella, |I'mhappy to see
that we have increased the requirenments around

training. And | think one of the issues for
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the -- when it was under the Departnment of
Soci al Services, and that we have tal ked about
for many years, is how do we provide support
for people who provide childcare in their
hones and how do we encourage people to cone
from under gr ound.

Because we had this huge
under ground chil dcare busi ness where no one at
any time was nonitoring. So there was an
attenpt to encourage people to identify
t hensel ves as chil dcare providers and therein
becone certified, and then they could be
noni t or ed.

One of the ways that we came up
wi th doing that was providing support to a
networ k of childcare advocates and service
providers that we call the Childcare Resource
and Referral Network.

My question to you is, since we are
increasing the training -- which we want to
do, and | think is a very good thing -- and we
al so want to nmake sure that people not only
receive their -- what are you increasing it
to, 30 hours every two years, but that there

i s ongoi ng support for them that they have
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ongoi ng training, that there are people that
they can reach out to to ask questions, |oca
peopl e that they can interact with and who can
be there to nonitor those homes on an ongoi ng
basis -- what have we done to expand and
strengthen the capacity of the Childcare
Resource and Referral prograns so that we can
mat ch your -- the other aspects of your bil
with a group that is actually there to help
peopl e so that they don't nmake m stakes that
are harnful to children?

SENATOR VELELLA: Senator, |I'm
gl ad you asked that question.

Because we not only have taken care
of that problemof the referral agencies,
whi ch has noney in the budget for it, but the
Governor in his wisdom in submtting the
budget to us and submtting this bill, has
provi ded an additional $40 mllion that
hopefully you're going to be voting on very
shortly in our budget that will allow for
retenti on and expansi on of these very workers,
to allow themto have career paths in this.

So that those workers who start out

as just watching a child can devel op, have the
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trai ni ng and becone professional daycare
wor kers and have a career path and provide a
career path for them

So yes, there is already noney in
the systemfor the referrals. And yes, there
is even nore noney in this budget,
$40 mllion, that is going to go into
devel opi ng career paths for those people who
want to advance thenselves in the daycare and
chi | dcare profession.

And that noney is going to be
i npl enented through a programthat is going to
be deci ded and has been pushed for by a nunber
of very well organized unions within this
state and that have been pushing very hard for
this.

Soci al service agencies, religious
groups, unions, they are going to be very
pl eased that you and | are putting this bil
into law at the request of the Governor,
because it's going to provide that career path
and that service for their enployees and for
their conmunities.

SENATOR MONTGOMVERY: Can | just

ask one last question, to follow up on that,
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Madam Pr esi dent ?
THE PRESI DENT: Senat or, do you

continue to yield?

SENATOR VELELLA: Certainly.

THE PRESI DENT: Thank you,
Senat or .

You may proceed, Senator.

SENATOR MONTGOVERY: Coul d you
tell me what percent of the 40 mllion will go

specifically for the CCRRs, the child care
resource and referral agencies in the state?

SENATOR VELELLA: No, | couldn't
tell you. This is going to be -- and
hopefully the Assenbly, when they return -
they didn't have the opportunity to act on
this last night. But | believe when they
return, they will be acting on this.

And OCFS will be inplenenting the
regs to see howthis is spent, with the advice
of the boards that are in place and all of
t hose groups that | nentioned -- soci al
servi ce agencies, unions that have an interest
in this, religious organizations, various
civic groups, various agencies that are funded

and actually have an interest.
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So that this is going to be one
maj or acconplishnment that you and | are going
to be pointing to come around, | would think,
Novenber, to say that we were doing some very
good things for the people in our commnities.

SENATOR MONTGOMVERY: Al'l right,

t hank you.

Madam Presi dent, just briefly on
the bill.

As | said, certainly we all are
concerned about the quality of childcare and
the safety of children and all. [I'mjust a
bit disappointed, if you will, that we have
approached it froma crimnal justice angle
rat her than fromthe position that we want to
provi de support so that we can nake sure that
we prevent incidents from happeni ng.

Qur legislation really tal ks about
or addresses sonmething after it happens. And
I would Iike to see us be nore proactive in
this area.

Nunber one, | believe that the
enphasis on the fingerprinting of people,
especially the fact that we are going to

fingerprint everyone who is in a household, as
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wel | as any volunteer, is going to drive
peopl e nore under gr ound.

Because if | were making a deci sion
that | wanted to provide sonme childcare, and |
knew that | was going to be fingerprinted, ny
son is going to be fingerprinted, ny husband
is going to be fingerprinted, | probably would
have to make a deci sion to be an underground
provi der, because, number one, ny husband
woul d not agree to be fingerprinted, and I
woul d not want ny son fingerprinted.

So these -- this is going to really
in fact, | think, work agai nst what the
pur pose i s.

And, nunber two, the issue of
chil dcare resource and referral is very, very
i nportant. W have |ocal not-for-profit
groups. They have expertise in this area,

t hey have been reaching out to encourage
peopl e not to be underground, to provide
training for them to provide services to them
that they need, to answer questions that they
have.

This is where we shoul d be

i nvesting our noney, in nmaking sure that those
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agenci es can function because we're funding
t hem adequately and we're naking it possible
for themto do nore than they currently do.

So there are sone clear
shortcom ngs here. | understand that this is
a response to an incident that was exposed
recently. But we should know that this is not
that incident. And that expose was just the
| ast one in a long history of problens in this
area. W've tried to address it and we w |
continue to try to address it, but | don't
believe that this Child Care Protection Act is
actually going to finally do that.

| hope that, Senator Velella, we
can continue to work maki ng sure that we have

a mechanismin place where childcare people

can feel confortable going and saying, | don't
understand this, I'mnot sure what | should be
doi ng, can you help ne, help ne fulfill the

regul ati ons, nake sure | do the right thing
bef ore an acci dent happens.

So yes, I'mgoing to vote for this
| egi sl ation, but I do have a nunber of
questions and concerns about it. Thank you.

THE PRESI DENT: Senat or

Candyco Transcri ption Service, Inc.




3016

Dol i nger.

SENATOR DCLLI NGER: | yield to
Senat or Seabr ook.

THE PRESI DENT: Senat or Seabr ook.

SENATOR SEABROCK: Yes, M.
President. WII| the sponsor yield to a
questi on?

SENATOR VELELLA: Certainly,
Senat or .

THE PRESI DENT: You may proceed,
Senat or Seabr ook.

SENATOR SEABROCK: Yes. Senator
Vel ella, a quick question in reference to when
does the clock start on this bill

For exanple, if an individual who
may have been involved in a crine 30 years ago
and is a fam |y nenber but not the |licensee
who i s applying, when does that clock start
and stop?

SENATOR VELELLA: Vell, | would
think as soon as the bill is signed into | aw,
that this would take effect.

And if someone has a group of
children in their hone and they're providing

daycare services and they have a son or
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daughter or husband, it's a wife, a
grandparent, or an individual, a friend, that
lives in the home, that has a crimnal record
and has been fingerprinted and that crimna
record is detected, then the supervising
agency would l ook at it and see what was the
of f ense.

Now, this may have been an of fense
that dealt with an enbezzl enent, not in any
way endangering children. | don't believe the
agency woul d be authorized -- we have sone
specific crines here that are |listed for what
t hey woul d be subject to denial of their
license. For exanple, felony sex offense,
crinme against a child, crime involving
vi ol ence.

But the agency woul d nmake a
determination. GCbviously if soneone nmade a
m st ake 30 years ago and has |led a very good
life and is a productive citizen and happens
to reside in the hone, the agency woul d | ook
at that and | believe rational mnds would
deternmine that that did not present a clear
and present danger to the children who were

bei ng supervi sed.
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However, if someone was a sex
of fender and had nol ested children or had been
abusive to children and had been convicted of
that, and you're bringing a whole group of
your grandchildren or children and ny
grandchildren or children into that hone, |
don't think that would be an appropriate
setting.

And that's why in this bill the
Governor has proposed that we limt it to
rel evant crinmes |ike felony sex offenses,
crinmes against a child, or crinmes involving
sonme type of physical violence.

So the Governor hasn't just said if
you' ve got a violation for crossing against a
red Iight you' re out of the box. He's said
that if you have conmitted a crine and you
have done sonething that relates to the safety
of those children in the care of the
i ndi vi dual running the program then we ought
to know about that, the |licensee ought to
account for that, and we ought to protect the
children fromany potential danger.

SENATOR SEABROCK: Madam

President, will the sponsor yield?
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THE PRESI DENT: The sponsor
continues to yield?

SENATOR VELELLA: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Seabr ook.

SENATOR SEABROCK: Senat or
Velella, is there a provision that's in this
bill that would indicate that a son or a
daughter-in-law who resides with the |licensee
who has been involved in an act and never
exposed that, what are the liabilities of the
registration if they have not put that
information to the director of the center? |If
the director has no information about this
that occurred, is that director still liable?

SENATOR VELELLA: Vel |, Senator,
my only reaction to that would be if people
are going to lie, cheat and conceal, we
will -- the state in any case would have to
make their best effort to determne what is
going on at that facility.

Now, if someone is an applicant for
a license to have daycare in their honme and

they don't want to tell you that they have a
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son living there and they refuse to I et him be
fingerprinted, as soon as the supervising
agency woul d know that there's sonmeone in that
hone that wasn't fingerprinted or was hiding
in there, they would have the grounds to

term nate the |license.

So, you know, there's some degree
of what we don't know, we can't defend
against. But right now there is no provision,
there is no protection. And | don't know of a
better way than having police go in and search
your house every day to see who's in there.

So when a licensee applies, if they
have a clean record and they have been an
honest person, | woul d assune they woul d say
"and the follow ng people living in ny hone
are" -- ny son, ny wife, ny granddaughter, ny
cousin from another country, or whatever it
is. And then the agency would say, "Well,
they have to be fingerprinted.”

If you don't disclose that and it's
found out, then you | ose your |icense because
you've lied on your application. So we can't
stop people fromlying. But when we catch

them we can pull their |icense.
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SENATOR SEABROCK: Madam
Presi dent, just one other question.

THE PRESI DENT: And t he Senat or
does continue to yield.

SENATOR SEABROCK: Just one ot her
questi on.

THE PRESI DENT: You may proceed,
Senat or Seabr ook.

SENATOR VELELLA: Thank you.

SENATOR SEABROCK: Senator, is
there a real issue of this in the Cty of New
York? Because in the past, in my involvenent
with daycare and fam |y daycare for many, many
years, this hasn't been a problem Has there
been a problemin New York City with this?

SENATOR VELELLA: Senator, let me
respond to that. | mght point out not only
in the Gty of New York but in our own county
that we cone from in Bronx County, there was
a Yol anda Lenares who had been an approved
daycare |icensed worker and had been rul ed as
seriously nentally defective because she tried
to burn her house down with a whol e bunch of
children inside it. And she was |icensed by

our state to take care of children Iike your
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grandchild, ny grandchild, and our children.

And we had nothing in the | aw when
t hose parents turned around and | ooked at us
and said, Wiy is she a |icensed worker in New
York State? She burned a house down with a
bunch of children in it. She was ruled by a
court to be a nentally defective person, and
why are you giving her a |license?

Because we didn't know. W didn't
have the fingerprints. This bill will allow
us to know.

There are nmany, many nore cites of
a lot of issues like that. The case |
cited -- |1 don't know, maybe you didn't hear
nme, but the case where we had a good,
dedi cat ed woman runni ng a daycare center and
her son had been a convicted rapi st and her
son lived in the hone with her and raped one
of the little children. W want to know those
things so we can provide the protections
necessary.

And we're not | ooking to intrude on
peopl e's privacy, we're | ooking to protect our
nost innocent children that are in these

daycare centers.
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SENATOR SEABROCK: Thank you,
Madam President. Just on the bill in
questi on.

| would hope that we will really
take a look at this. | think that it's noving

in the right direction with some sense of sone
things have to be dealt with as to the anount.

But | would just hope that -- we've
had an incident in a nunber of schools, public
school s, where teachers the other day reveal ed
that there's a teacher in the district that is
addi cted to eight bags a heroin a day.

So if we're getting into this
busi ness of fingerprinting, that perhaps we
need to make this kind of broad-based, to
expand and do all of that in other areas where
we have trenendous violations, also in public
and private schools as well, of those
i ncidents that have taken pl ace.

So if we're going to do this, let's

just carry it across the board.

THE PRESI DENT: Senat or Duane.
SENATOR DUANE: Thank you, Madam
President. |f the sponsor would yield,

pl ease.
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SENATOR VELELLA: Certainly.

THE PRESI DENT: The Senat or
yi el ds.

You may proceed, Senator Duane.

SENATOR DUANE: Thank you. |
notice that in the bill the maxi numfine

i nposed on daycare providers is going from
$250 per day to $500 per day. |'m wondering
what the reasoning is for the increase in the
fines.

SENATOR VELELLA: Vel l, ny reason
woul d be to hel p di scourage people from
violating the law. That's the purpose of
fines or punishnents. And if we see that
peopl e continue to violate the | aw at $250,
we're hoping that the elevation to $500 m ght
be a little bit nore of a discouragenent to
themnot to violate the | aw

The fines will be going into a fund
here adm ni stered by the Conptroller and the
Commi ssi oner of OCFS, and such funds will be
used for health and safety grants and for
trai ni ng of daycare providers. So these funds
will be put into a trust fund. The Governor

has said we're going to take these nonies from
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the violators of the | aw.

But we're not just going to take
them and put theminto the general fund of the
State of New York and let it go off into
never-never land, we're going to take it and
put it to a constructive use. W're going to
say that we're going to use these dollars from
these violators of the |aw for the heal th,
safety and training of young people and the
peopl e who supervi se them

SENATOR DUANE: Thr ough you,
Madam President, if the sponsor woul d continue
to yield.

THE PRESI DENT: Does t he sponsor
continue to yield?

SENATOR VELELLA: That's not
enough? Ckay.

THE PRESI DENT: You may proceed,
Senat or Duane.

SENATOR DUANE: Fol | owi ng al ong
that line, the other change in terns of that
ki nd of admi nistrative oversight is that
presently an operator or a provider, if they
are found to be doing sonmething wong, get a

period of time to cure that. Under this
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| egi slation, they i mediately start paying
fines. And as | say, the fines are now $500
per day.

"' mwondering why it is that
there's no grace period provided for the
provider to actually fix their -- any probl ens
that are found.

SENATOR VELELLA: There is, in
the regul ations, an opportunity to cure the
defect within 30 days. And that woul d be
adm ni stered by the agency that inposes the
fine. Except in cases of egregious safety
violations such as fire violations, grievous
heal t h vi ol ati ons, sonmething that puts the
child in jeopardy.

You know, those are, in ny mnd,
crinmes that ought not to be forgiven so
easily. And if we had a system where every
time you did sonething wong and put a child's
life in danger or put the safety of soneone in
danger all you had to do was say "I'msorry"
and everybody forgives you, it would be a
weakness in support of those |aws.

So where we have serious violations

of health and safety, yes, those fines are
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i nposed. And they would be inposed as a
matter of fact because you have violated the
| aw.

Wiere there are violations that are
of a less severe nature, the adm nistrative
agency woul d have the authority, if it's cured
within 30 days, to waive the fine.

SENATOR DUANE: Thr ough you,
Madam President, if the sponsor woul d continue
to yield.

THE PRESI DENT: Does t he sponsor
continue to yield?

SENATOR VELELLA: Yes.

THE PRESI DENT: You may proceed,

Senat or Duane.

SENATOR DUANE: Thank you, Madam
Presi dent .

| just want to clarify. The 30-day
grace period, if you will, is not contained in

the legislation, it's only contained within
the agency's adm nistrative code right now, is

that correct? |Is that what you sai d?

SENATOR VELELLA: Senator, |
would refer -- I"'msorry, did you finish?
SENATOR DUANE: " mjust
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wondering if that's what you said.

SENATOR VELELLA: Yeah. And
again, | don't have every page nenorized. So
with the advice of counsel, page 15, |ine 20,

i mposition of the penalty -- within 30 days of
notification of the inposition of the penalty,
they may waive it, avoid paynent of the

penalty. |If you read 17 to 21 on page 15.

Oh. | don't believe you have the
same bill | have. You're reading off the
printed bill. 1I'mreading off the draft.

Section 9, paragraph C(i).
SENATOR DUANE: [f you'll -- I'm

having trouble finding it in ny bill.

Actual ly -

SENATOR VELELLA: I"'mtrying to
find it in the bill now

SENATOR DUANE: -- | was given a

copy of the bill-drafting one, so it's okay.
Thank you, | see it.

SENATOR VELELLA: kay, it would
be -- your copy would be page 7, |ine 55, 56,
and going on to page 8.

| apol ogi ze for not having the

ri ght page.
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SENATOR DUANE: That's fine.
Thank you.

| was concerned about that, that
i ssue, since we provide the same grace period
for code violations and buil dings, et cetera.
So that's a good -- good thing.

Thank you. Madam President, on the

bill. GCh, I"'msorry. One final question, |I'm
sorry.
SENATOR VELELLA: Last questi on.
SENATOR DUANE: Last one.
SENATOR VELELLA: ' m not

yi el ding to any nore.

THE PRESI DENT: The Senat or
yi el ds for one | ast question.

You may proceed, Senator Duane.

SENATOR DUANE: You know, |
notice that we're doing this with a nessage of
necessity. And you referenced that the
Assenbly hasn't passed the bill. But |I'm
wondering if there was an agreed-upon -- if
the Assenbly has an exact agreed-upon bill
which they just didn't have tine to do.

SENATOR VELELLA: Senator, the

bill was sent over last night. They did not
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have time to act on it.

| have read this bill only briefly
only this norning, so | had an opportunity to
reviewit. |'ve prepared for the debate and
| ooked through the issues that were discussed
onit. And | have every belief in nmy mnd,
havi ng been a former nmenber of the Assenbly,
that rational mnds will prevail and when they
return they will welcone this bill with open
arms as it's delivered to the Assenbly and
pass it unani nously.

SENATOR DUANE: Thank you, Madam
President. On the bill.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DUANE: "' m of course
very happy to hear that the Senator had such a
| ovely experience in the Assenbly. And I'm
heart ened by his joyous experience in the

ot her house.

However, |'m skeptical that the
| egislation will pass in exactly the sane
form There have been a few points -- | want

to echo sone of the coments made by ny

col | eagues Senat ors Montgonmery and Seabr ook
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about our concerns. And while there's a | ot
of really terrific things in this |egislation,
| think there are still sone things that |
woul d characterize as not in the best

i nterests of public policy.

So even though it has a nessage of
necessity, | actually don't think it's going
to get passed that quickly, and that there
will be sone negotiations between the other
house and this house.

So I"'mgoing to vote in the
negative in the hopes that we'll get another
chance to vote on a bill in a slightly
different form

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: Madam
President, will the sponsor yield to just a

coupl e of quick questions?

THE PRESI DENT: Does t he sponsor
yi el d?

SENATOR VELELLA: kay, yes.

THE PRESI DENT: You may proceed,

Senat or Dol | i nger.
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SENATOR DOLLI NGER: Thank you.
Senator Velella, | agree with nost
of the prem ses of this bill, the

fingerprinting and other steps. M question
to you is, what's the practical effect of

t hese neasures? |Is this going to increase the
cost of childcare? WIIl it delay the
retention or the hiring of childcare workers,
and will it make it nore difficult to retain

t hen?

As you know, those are classic
probl ens that we have in our childcare system
WIIl this bill, even though its proper
intention -- and it will probably drive to
greater institutionalization of childcare,
whi ch nmay or may not be a bad thing. But wll
it increase the cost and sinply exacerbate
some of the problens we've had before?

SENATOR VELELLA: I n response,
Senator, | don't know what val ue you place on
the safety of children or their lives. But
yes, there will be a little bit nore of an
I ncrease.

And yes, we are providing for this

in a bal anced budget that we are voting on
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today. The funds are there. The Assenbly has
agreed that there is a need to protect these
children. W have sone technical -- possibly
technical differences as to how to best
protect them

But the noney that needs to be
spent to protect these young peopl e has been
agreed upon by both houses. If you want, |
can give you the details of it. $6.5 mllion
in the budget right now that we're going to be
voting on, for inspections and inproving the
safety of these facilities. And 12 mllion
will be the fingerprinting cost. And then the
40 mllion that | spoke to Senator Montgonery
about to establish career paths for the people
who are working in the daycare centers and to
all ow themto advance thensel ves, get better
pay, and hopefully get better quality
servi ces.

So I think that yes, the answer is
it is going to cost alittle bit nore. Every
penny of it is worth it to help our young
peopl e.

SENATOR DOLLI NGER: kay. Second

question, Madam Presi dent.

Candyco Transcri ption Service, Inc.




3034

How long will it take fromthe tine
of application to the time of actual hiring to
go through these prehiring screening
processes? WII that create a problemfor the
daycare operators?

SENATOR VELELLA: Vel |, Senator,
assum ng that the Assenbly acts responsibly

and passes it quickly -

SENATOR DOLLI NGER: Assuned.
SENATOR VELELLA: -- we woul d
assune that, |I'"'msure -- and the Governor

signs it quickly, as fast as humanly possible
is the answer that | would have to give to
you. These regs will be put into place, the
dollars are there. As fast and as quickly as
humanl y possi bl e, these safety provisions wll
be foll owed by the agency.

And | assure you that Governor
Pataki will be anongst the first, since it is
his bill, to see that his agencies imredi ately
start inplenmenting and spending this noney for
the purpose it's intended for.

SENATOR DCLLI NGER: Agai n,
t hrough you, Madam President, if Senator

Velella will yield. | obviously wasn't clear
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with my question.
THE PRESI DENT: Does t he Senat or

continue to yield?

SENATOR VELELLA: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DOLLI NGER: The question

| wanted to clarify, Senator, is the practica
consequence of after soneone applies for a job
in a daycare center, how nuch time will | apse
bef ore they go through this preenpl oynent
screeni ng before they can actually begin

enpl oynment ?

SENATOR VELELLA: Senator, |I'm
trying to ascertain -- | couldn't tell you.
didn't bring nmy crystal ball with ne today.
But certainly the agency will nove as quickly
as possible to get those fingerprints back.

There is the possibility that after
an interview, that that person could start
wor ki ng pending the return of the prints. |If
there's probabl e cause to believe that that
person may have sonet hing wong, they would
possibly hold it up. But if they want to do

an interview pending the return of the
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fingerprints, they could start working
i medi ately.

SENATOR DOLLI NGER: kay. Thank
you, Madam President. Just briefly on the
bill.

I"mgoing to vote in favor of this
bill as well, although quite frankly | have
practical concerns about the inpact of nore
front-end fingerprinting and screeni ng, which
is certainly given with the right purpose but
may have the adverse inpact of slow ng down
the hiring process and building into del ays
bef ore people can apply for jobs and have t hem
filled.

W get into a bal ancing of the
needs, the actual needs of the agencies versus
their ability to deal with this regul atory
f ramewor k.

And | will say one thing, | stil

think that the critical solution to childcare

is not conpletely contained in this bill. W
need nore than $40 million for childcare.
Chil dcare -- as everybody in this room knows,

it's nore expensive to pay for childcare for

your child in a single year than the tuition
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at the State University of New York. It's a
pure and sinple fact. |It's far nore expensive
for childcare.

What we need to do is nake
chil dcare accessi bl e and affordable, and
that's going to take a I ot nore than
$40 mllion.

My concern is that the increased
burdens that we're placing upon childcare
agencies -- all of them properly intended, al
of them designed, as Senator Velella says, to
better protect our children -- they cone at a
cost. And the cost is it's going to be nore
expensi ve to provide childcare across the
boar d.

And until we have a statew de
chil dcare policy where we say to the peopl e of
this state who want to protect their children
that we as a state are going to nake sure
t here's abundant subsi di zed daycare avail abl e
so that people don't have to spend nore for
their child between birth and age 6 than they
spend between 18 and 22 when they send themto
college, that's the kind of statew de policy

we need.
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I woul d suggest, Senator Velella,
that's going to be a | ot nore expensive than
$40 mllion a year. But that is the right
thing to do. That's the thing to do to
provi de high-quality, accessible, subsidized
daycare for everyone in this state, so that we
can make sure that our children are protected,
that they're provided with high-quality
experiences in childcare. But it's not going
to happen without this state comng up with a
statew de childcare policy that nakes it
accessi bl e and affordabl e.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Mar cel |i no.

SENATOR MARCELLI NG, Madam
President, briefly on the bill.

The concept of putting in nore
noney, having greater inpact on funding, is
great. That's fantastic. W should put nore
noney into childcare, it's absolutely
necessary. Private industry is doing it. W
see it happening all over the place. Daycare
centers are opening up within corporations as

part of the service. |It's happening

Candyco Transcri ption Service, Inc.




3039

ever ywher e.

However, all that being said, that
doesn't account for the safety factor. W
still have to check who's going in. W stil
have to check the background of the people
i nvol ved.

You coul d have the greatest system
in the world, the nbst w despread systemin
the world, but if you can't find out if there
is a convicted rapist or a convicted fel on who
is going to be near those children, you've
done nothing. The greatest systemin the
world falls down unless you check the people
i nvol ved.

It's the service provider. And
unl ess that person is free fromaguilt in sone
crime or free froma background, the parent
who put their child in the childcare system
has a right to know that the child is going
into a safe situation and is going to be
handl ed and treated and tal ked to and deal t
with by people who are professionals and who
are -- whose background is checked.

Whien | went into teaching, every

time we passed another test and noved into a
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different level -- that was back in the Stone
Age. W were still carrying our |oincloths
and our stone tablets over our shoul ders. But
we were fingerprinting at every step of the
way. And we woul d check so that everybody's
background was full well known.

| see no problemin this
fingerprinting. | see no risk added. |If you
want safe and quality childcare, then you' ve
got to provide themw th, yes, the funding,
yes, the facilities, but the providers have to
be good, quality people. There's no shortcut
to that. There's no easy way to that. You
just have to do it.

And | understand the people who are
concerned about fingerprinting. But when it
comes down to it, how el se are you going to
check? Take their word? Unfortunately, in
the real world, people don't always tell the
truth. So you have to check. And there is no
substitute for a good cl ear check.

Madam President, |'mproud to be a
sponsor of this bill. Senator Velella is
doi ng a yeoman's work on this. And I give the

Governor great credit for bringing this bil
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to our attention. Thank you, and | vote aye.

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Just on the
bill, briefly, also.

| think this is a bill that has to
be. And I've often said, | think -- maybe
some of you have heard it, I've said it on the
floor -- that in order to avoid the onus that
seens to occur when there's fingerprinting -
and, as | have nmentioned before, nmy daughter
is fingerprinted because she was seeking a job
teaching in New York City. So, | nean
fingerprinting is really not -- should not be
t he onus.

And | had nmentioned that if we
coul d sonehow devise a | aw that required
fingerprinting at birth of every person in our
country, we would then avoid this kind of onus
whi ch we now -- people seemto place on
fingerprinting.

But ny point in getting up is
sonmething else. And that is while | concur
with Senator Dol linger that we want quality

chil dcare and we want the very best we can
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achieve for our children, the fact is until we
as a state deternmine a policy that will pay
our childcare workers nore than they are
currently being paid, we are not going to see
some of our finest citizens comng into
chi l dcare.

And if you want to | ook at the crux
of the problem that is the crux of it, that
you can't pay soneone $15, 000 or $14, 000
com ng out of college with a bachelor's and
not el evate that over a period of a decade and
expect to see really quality people com ng in.

There were a | ot of wonderful
peopl e who are now in their ages of 60s and
70s, and they just did it because they |oved
the work, and they got reconpensed terribly.
And that is not the situation that we are
seeing with young peopl e today.

So until we handle the nain
probl em which is the way we pay our childcare
wor kers, we are not going to see an
i mprovenent .

SENATOR VELELLA: Wul d Senat or
Qppenhei mer yield for a question?

THE PRESI DENT: Senat or
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OQppenheinmer, will you yield for a question
from Senator Velella?

SENATOR OPPENHEI VER: O course.

SENATOR VELELLA: Senator, would
it change your mind any if | told you that
bet ween the budget we will be voting on
shortly and this bill, $40 mllion is being
put in by the Governor of this state and the
Legi slature to upscale and retain and find a
career path for those enpl oyees?

So exactly what you're saying,
until we do that -- we're doing it now.
$40 mllion for upscaling the job training and
t he devel opnent of a career path for those
very workers you're tal king about, who deserve
it. Wuld that change your m nd?

SENATOR OPPENHEI VER: Let ne say
that this is certainly a step in the right
direction, and certainly the additiona
training is sonmething that we have been
beggi ng for for a nunber of years now It
doesn't actually affect the salaries that wll
be achi eved after this training is done.

It will perhaps give us a nore

prof essional work staff, but it still does not
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address the issue of the salaries that are
paid to our childcare workers. And it is
still true that sonmeone working in a zoo nakes
better noney than a chil dcare worker.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 17. This
act shall take effect in 90 days.

THE PRESI DENT: Senat or Lachman.

SENATOR LACHVAN: Yes, on the
i ssue.

| echo sone of the comments and
statenents that were nmade in the chanber
especially the |last statenent by Senator
Oppenhei mer and Senator Velella's response,
the need for higher wages and the desire to
create a hi gher standard of
prof essionalization in this field.

And if this bill noves in that
direction, then | amheartily supportive of
it. | would hope the novenent would be nore
rapi d.

I would also |like to speak on the
i ssue of fingerprinting. 1 was faced with a

very difficult decision on fingerprinting when
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| was president of the New York City Board of
Education. Theoretically, | was opposed to
it. Theoretically, it turned nme off.
Theoretically, it nmade ne revi ew many of ny
basic principles, in theory.

But in reality, | discovered that
fingerprinting does make a difference in the
area in which we instituted it when | was
presi dent of the Board of Education, in the
area of security guards.

And there is now, there has been
for the last 20 years a fingerprinting bank
t hroughout the fifty states. W were at one
time hiring security guards in the state of
New York, and we didn't realize that they had
a crimnal record in the state of Wom ng or
Ut ah or Oregon.

And | no |onger believe that
fingerprinting is an onus. |If handl ed
properly and carefully, it can enhance the
educati onal experience. And it has elimnated
peopl e from serving as security guards in the
public schools of the City of New York who
woul d do untol d damage, not only to the

school s but to our nbst precious possession,
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the children who attend t hese school s.

Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 17. This

act shall take effect in 90 days.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE PRESI DENT: Senat or
Mont gonery, to explain your vote?
SENATOR MONTGOMVERY: Yes, very
briefly, Madam President.
| know that | said | would vote for
this bill, but | understand that we don't have
an agreenment. And certainly there is an
opportunity to vote again on this |egislation.
| hope that some of the conments and issues
that were raised here today will be taken into
consi deration when we negotiate a final bill.
So I"'mgoing to vote no on this

versi on, because | understand we're going to

have anot her opportunity. And thank you. |'m
voting no. | changed ny m nd.

THE PRESI DENT: The Secretary
wi || announce the results.
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THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 891 are
Senat ors Duane, Montgonery, and Schnei der man.
Ayes, 55. Nays, 3.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Cal endar Nunmber 892.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: In relation to
Cal endar Nunber 892, Senator Bruno noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 11005 and substitute it
for the identical Senate Bill Nunmber 7838,
Third Readi ng Cal endar 892.

THE PRESI DENT: The substitution
is ordered. The Secretary will read.
THE SECRETARY: Cal endar Number

892, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 11005, an act to amend
t he Education Law, in relation to

est abl i shi ng.

THE PRESI DENT: Senat or Skel os.
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SENATOR SKELGCS: Madam Pr esi dent ,

is there a nessage of necessity at the desk?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR SKELOS: Move to accept.

THE PRESI DENT: The notion is to
accept the nessage of necessity. Al in favor

signi fy by saying aye.
(Response of "Aye.")
THE PRESI DENT: Qpposed, nay.

(No response.)

THE PRESI DENT: The nessage is
accept ed.

Read the | ast section.

SENATOR DCLLI NGER: Madam
Presi dent .

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NCGER: W Il Senator
Padavan yield for a question? | think it's

Senat or Padavan's bill.

SENATOR PADAVAN: Yes.

SENATOR DOLLI NCER: Rat her than
an expl anati on, Madam President, if he would

just yield for a question.
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SENATOR PADAVAN: Yes.

SENATOR DOLLI NGER: Thr ough you,
Madam Pr esi dent .

Senator, |'m concerned about this
bill, that one aspect of this bill is the
definition of a teacher shortage, which
triggers the application of the repaynent of
| oans and the other incentives that are
contained in this bill.

And ny question is, does it apply
in areas even though there's an abundance of
teachers in the area but nonethel ess the
school district has a difficulty recruiting
t hem because of working conditions or pay and
benefits? Wuld that apply in this instance
for these teachers?

SENATOR PADAVAN: First, Senator,
the -- there are six different conponents of
this legislation, which build upon the Senate
program cal | ed TEACH and the Executive's
Teachers of Tonorrow program The State
Commi ssi oner of Education will nake the
deternminations as to | ow perform ng schoo
districts and districts that are facing

significant teacher shortage.
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And, based on those determ nations
criteria, nonies -- and this bill provides for
$25 mllion in the budget to inplenment this
program -- those nonies woul d then be
all ocated in that fashion.

However, even within that grouping,
there are levels of priority. First priority
woul d be given to a school district under
regi stration review, a school that is under
registration review. The second priority
woul d be to any school performng
significantly bel ow state standards, as
defined by the Comm ssioner. The third |evel
of priority would be to any school that is
desi gnated as a teacher-shortage area.

So what we have are specific
criteria to be inplenented by the Comm ssioner
and the funds to be directed toward those
areas that neet those criteria on a priority
basi s.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Padavan woul d
continue to yield.

SENATOR PADAVAN: Yes.

SENATOR DCLLI NGER: Do |
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understand that this proposal is

bui | di ng-specific, then, and not schoo
district-specific, that it can be actually
bui | di ng-specific -

SENATOR PADAVAN: Yes, it can be.

SENATOR DOLLI NCGER: -- if there
are those three critical -

SENATOR PADAVAN: Absol utely. In
the bill itself, if you turn to page 2, lines
24, where it outlines "within a schoo
district, to a school under registration or a
school performng significantly below™ So it
is school -specific within a district.

Now, there are districts in this
state that obviously are facing a greater
probl em than other districts. And certainly
that's true of the City of New York, which in
the next five years we anticipate | osing
54,000 teachers, for a variety of reasons.

St atewi de, there are over 11,500 teachers who
do not neet the m ni nrum st andards.

So the need to provide all the
vari ous conponents that this bill provides -
encour age teachers to work in underserved

areas, to provide stipends to teachers so they
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can take the courses, up to $2, 100 per year,
that are required to achieve their
certification, to provide incentives for
mast er teachers, $10,000 a year, so that they
can help new teachers -- all of these issues
and prograns and conponents have one basic
goal, to increase the nunmber of teachers, to

i nprove the level of their qualifications, and
to encourage themto teach in areas that are
fundament al | y under served.

SENATOR DCLLI NGER: Fi na
question, through you, M. President, if
Senat or Padavan will continue to yield.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds, Senat or.

SENATOR DOLLI NGER: What happens
if both with respect to the school s under
review or those that are significantly bel ow
stat e standards, what happens if we achieve
the goal that we're hoping for, a dramatic
i mprovenent in inportance? WIIl the benefits

still flowto the teachers at those school s
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even if they're no | onger under review or
they're no | onger perform ng bel ow standards?

SENATOR PADAVAN: In each of the
stipends or awards that are given, there are
time imts. For instance, the Master
Teachers program where there's a $10, 000
addition to the base salary -- but it's up to
three years. So at that point in tineg,
obvi ously the award woul d be revi ened.

Simlarly -- well, obviously for
those who are getting up to $2,100 per year to
nmeet their course requirenents for
certification, when they acconplish that goal,
obvi ously that anobunt of nobney is no | onger
forthcom ng.

So there are tine franes as well as
limts to these grants given to teachers for
vari ous reasons.

SENATOR DOLLI NGER: Thank you,
M. President. Just on the bill, ever so
briefly.

ACTI NG PRESI DENT MARCELLI NO:
Senator Dol linger, on the bill.

SENATOR DOLLI NGER: | appreciate

Senat or Padavan's cogent explanation of this
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bill and the specifics with which it is
drafted. That is, that we will deal wth,
bui | di ng by buil di ng, teacher problens or

t eacher shortages or buil dings or school s that
are under review by the State Board of
Regents. | know | have a couple of those in
my districts.

And it seens to nme it's critically
i nportant that we nake sure that we drive
t hese resources where they are nost needed.

It appears the bill does that.

| know Senat or Padavan has said
that the Board of Regents can define those
teacher-shortage areas. That will be a
difficult decision, | think, because in a
community |i ke Rochester, where we certainly
have teacher shortages in sonme parts of our
community, we do not have it in others.

But it seens to nme this bill has
the flexibility we need to bring teachers to
where they are nost needed. And | amgoing to
vote in favor on the basis of that, M.

Presi dent .
ACTI NG PRESI DENT MARCELLI NO:

Senat or Lachman.
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SENATOR LACHVAN: Thr ough you,
M. President, will the distinguished Senator
be avail able for a question or two?

ACTI NG PRESI DENT MARCELLI NO:
Senat or Padavan, do you yiel d?

SENATOR PADAVAN: | think you're
tal ki ng about nme, Senator Lachnan.

SENATOR LACHMAN: | am

ACTI NG PRESI DENT MARCELLI NO The
di sti ngui shed Senator yields, Senator.

SENATOR LACHVAN: kay. Certain
techni cal words m ght need an el aboration or
an expl anati on.

For exanple, you nention "such
grants shall be awarded to school districts
within the limts of funds appropriated
t hereof through a conpetitive process that
takes into consideration the magnitude of any
shortage of teachers in the school district."”

How do you interpret "magnitude"?

SENATOR PADAVAN: The what,
Senat or ?

SENATOR LACHVAN: How does one
i nterpret "nmagnitude"?

SENATOR PADAVAN: The magni t ude?

Candyco Transcri ption Service, Inc.




3056

The criteria for determning, as in responding
to the prior questioner, will be determ ned by
t he Conmi ssioner on a priority basis. The
priorities are articul ated on page 2,

begi nning on lines 22, where these priority

| evel s will becone the basis by which the
Commi ssioner will allocate.

And there are sonme linmting
factors, and there obviously should be, such
as the amounts that | discussed earlier which
are individual grants to individual teachers.

So we have to rely upon the
Commi ssi oner to evaluate all the districts
t hroughout the state -- as we know, there are
700 school districts -- and, further, those
districts to determ ne, based on an individua
school, where the need is justified.

SENATOR LACHVAN: M. President,

t hrough you, will the Senator continue to
yi el d?

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR LACHMAN: Ckay. On the
i ssue that ny coll eague, Senator Dol linger,

rai sed on the | ow perform ng schools, and the
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school buil dings performng significantly

bel ow state standards, as defined by the
Commi ssi oner, does the Conmi ssioner of
Educati on have the authority to set throughout
the state what those significantly-bel ow

stat e-standards are, be they 10 percent,

20 percent, 30 percent, 40 percent, 50
percent ?

SENATOR PADAVAN: Vel l, as you
know, Senator, standards are devel oped by the
Board of Regents, and the Conm ssi oner
i npl enents them So obviously we have the
rel ati onshi p of both.

SENATOR LACHVAN: And this woul d

be uni formthroughout the State of New York?

SENATOR PADAVAN: Absol utely.
SENATOR LACHMAN: Ckay. M.
President, through you, will the Senator

continue to yield?
ACTI NG PRESI DENT MARCELLI NO

Senat or, do you -

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR LACHVAN: The bill also
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mentions that "not nore than 60 percent of the
funds all ocated pursuant to this section shal
be made avail able to any one school district,
and provided further that a school district in
acity wwth a population” -- et cetera, et
cetera, et cetera, as a fanmous King of Siam
used to say. On this issue, why 60 percent?
Wiy was that sel ected?

And corollary to that, Senator, are
we referring to | ocal education authorities
t hroughout the state and not specifically to
community school boards in the City of New
Yor k?

SENATOR PADAVAN: Senat or, that
part of the 60 percent, that paragraph you
were readi ng obviously relates largely, if not
basically, to the City of New York. Because
if we didn't have that limting factor, this
entire 25 mllion would probably end up in the
City of New York, and that wouldn't be fair

So we have 60 percent limted to a
gi ven school district, which for all practica
pur poses neans the Gty of New York

SENATOR LACHVAN: M. President,

final question on this -
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ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR PADAVAN: Yes.

SENATOR LACHVAN: Peopl e fromthe
City of New York sonetines interpret schoo
districts to be community school districts.

SENATOR PADAVAN: Vell, that's
not -

SENATOR LACHVAN: You're
referring in this to an LEA, as a |oca
education authority -

SENATOR PADAVAN: School
districts are defined by the -

SENATOR LACHVAN: -- the total
school district of the City of New York?

SENATOR PADAVAN: School
districts are defined by State Education Law.
There are 700 school districts. The Gty of
New York is a singular school district.

SENATOR LACHVAN: | agree. |
know t hat .

M. President, on the item under
consi deration, | strongly support this. |
think it's long overdue. It's a first step in

many steps towards increasing the quality of
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education in the Gty of New York and in
devi si ng i nnovative nethods to do that. |
support this |egislation.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall -

ACTI NG PRESI DENT MARCELLI NO:
Senat or LaValle.

SENATOR LAVALLE: M. President,
| rise to explain ny vote.

ACTI NG PRESI DENT MARCELLI NO May
we call the roll first, Senator

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT MARCELLI NO:
Pl ease read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Senator LaValle, to explain his vote.

SENATOR LAVALLE: M. President,

| rise to congratul ate Senator Padavan,
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Senat or Bruno, the Governor.

| think this is a very, very
i nportant piece of legislation that wll
provi de the kinds of incentives that we need
to attract sone of the best and brightest
teachers to those areas of our state, within
our Senatorial district and the state, that so
sorely need help in the classroomfor students
who may not be getting the best gui dance.

| have the opportunity to neet with
Conmm ssioner MIls on a regular basis. And
we' ve tal ked about this teacher shortage
issue. And both he and | cane to a concl usion
that if the Comm ssioner of Education and
nysel f, because of our roles in education and
the state, tried to attract 50 teachers, 50
individuals to serve in the areas that Senator
Padavan delineates in this bill, that we would
be playing a very inportant role.

So | rise in support of this bil
to also extend to each and every Senator in
this district to pronote this legislation, to
make i ndividuals aware that there are
i ncentives, that there are needs beyond the

nonetary value, that there is, for nmany people
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who go into teaching, the humanitarian val ue,
the thrill of advancing an individual so that
t hey can achieve their dreans, their

aspi rations.

Those who have taught know
perfectly well what | have just said. But we
have in the Padavan | egi sl ation covered all of
the bases in terns of the incentives. So |
woul d hope that mny col |l eagues woul d ext end,

t hrough press rel eases and tal king in your
Senatorial district, so that we can attract
the best and the brightest in our classroons

that need this kind of help.

Thank you. | vote aye, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO:
Senator LaValle will be recorded aye on the
bill.

Senat or Stavi sky, why do you rise?

SENATOR STAVI SKY: To explain ny
vote, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Stavisky is recognized to explain her
vot e.

SENATOR STAVI SKY: I"mgoing to
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vote for this bill.

As a forner high school teacher, |
taught at sonme of the best high schools in the
City of New York and al so sone of the npst
difficult. And the only reservation that I
have about this legislation is the -- al nost
t he encroachnment upon the concept of nerit
pay, which I think is a m stake, as a forner
teacher who, as | said, has had not very nany
years of experience. |I'mstill out on
maternity | eave, so -

(Laughter.)

SENATOR STAVI SKY: -- so |
haven't been in the classroomin quite a
whi | e.

But |ike you, M. President, we are
both former high school teachers. And | think
this is aterrific bill, and I"mdelighted to
vote for it.

ACTI NG PRESI DENT MARCELLI NO:

Coul dn't agree with you nore, Senator.

Announce the results, please.

THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT MARCELLI NO: The
bill is passed.
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SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Skel os.

SENATOR SKELGCS: There will be an
i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room

ACTI NG PRESI DENT MARCELLI NO:
There will be an imedi ate neeting of the
Rul es Conmittee in the Majority Conference
Room

SENATOR SKELGCS: M. President,
if you could call up Cal endar Nunber 860,
Senate 6077.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Cal endar Nunber
860, by the Senate Committee on Rules, Senate
Print 6077, an act to anend the Soci al
Services Law, in relation to nedica
assi stance excl usi on.

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Meier, an explanation has been
request ed by Senat or Dol linger.

SENATOR MEI ER: Thank you, M.
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Presi dent.

Just a personal note first, if I
could. Sone of you know that ny first
association with the Senate was as counsel to
the late State Senator James Donovan. And ny
only reservation at rising today is the
apprehension that | nmay not be as el oquent as
he was when it came to this very subject.

Senate 6077, sinply put, provides
that Medicaid will not pay for an abortion
unl ess that abortion is necessary to save the
life of the nother, the pregnancy results from
a rape or act of incest that has been reported
to a |l aw enforcenment agency, or if required
under ot her conditions necessary as a
condition for state participation in the
Medi cai d program

That's the brief summary of the
bill. But |I suppose the question really is
why.

This bill would bring New York into
conformty with the federal governnent and 36
ot her states around the United States which
provi de Medicaid funding for abortion only

under nore |imted circunstances, usually
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i ncl udi ng nmedi cal indications. So because of
that, Medicaid in New York State, when it is
used to pay for abortions, is paid for

50 percent by the state, 50 percent by the

| ocality.

General |y speaking, we're talking
about around 145,000 abortions per year, of
which 40 to 45 percent are paid for out of
Medi caid, at an annual cost of about
$33 million.

Wll, what, then, as | say, is the
why involved in this proposed piece of
| egi sl ation? Abortion is unlike just about
any ot her nedi cal procedure or service
provi ded under Medicaid. |If you exam ne the
| egi sl ative history behind Medicaid, it is
replete with references about providing health
care for the purpose of curing illness and
aiding people in infirmty.

Correspondi ngly, even under the
nost generous rendition of the nenu of
Medi cai d optional services, you will find that
not all medical procedures are covered under
Medi cai d.

Now, with regard to abortion, when
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an abortion is perfornmed in this state under
the Health Law of this state, the physician
nmust conplete a fetal death certificate. Part
of the certificate is nanmed "indication for
termnation,” and then it |ists reasons for
t he physician to check. Those reasons include
mat er nal nedical condition, fetal abnormality,
psychiatric. In other words, medical reasons.
If you examine the statistics that
have been conpiled over the |ast few years,
those classifications that | just nmentioned
account annually for about 10 percent of the
abortions perforned in this state. The

catchal |l reason, "patient request," consists
of around 90 percent. In other words, for
nonmedi cal reasons.

And yet we know from a New York
Ti mes survey, and from surveys and polls that
have taken from around the country, that the
Aneri can peopl e and i ndeed the people of the
State of New York oppose abortion for purposes
of birth control and oppose public funding of
abortion for elective reasons.

Now, it's sort of interesting that

even those -
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ACTI NG PRESI DENT MARCELLI NO:
Excuse ne, Senator.

SENATOR MEI ER: Yes.

ACTI NG PRESI DENT MARCELLI NO | f
there are conversations, can we please take
t hem out si de the chanber so we can have sone
order in the house.

SENATOR MEI ER: Thank you, M.
Presi dent .

Now, let's be clear. Even under
the greatest stretch of the term abortion
really doesn't cure anybody or anything in the
usual sense of the word. And let's also be
cl ear about what we're tal ki ng about and why
public funding of abortions troubles nany
peopl e, even those who m ght describe
t hensel ves sonetines as pro-choice.

Let ne read for you a quote about
this subject fromthe New York Tines of
February 26, 1997. The speaker is talking
about the subject of abortion. Quote, it is a
formof killing. You are ending a life,
qguot e, unquote. That was not said by Cardina
O Connor. It wasn't said by the head of the
New York State Right to Life Committee. The
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speaker was a gentl eman nanmed Ron Fitzsi nmons,
who was then executive director of the
Nati onal Coalition of Abortion Providers.

Now, M. Fitzsi mons' candor did
not permt himto extend to the point of the
conpl eting the thought. Wat kind of |ife are
we ending, M. Fitzsinmmons? A human life.
And even many of those who woul d cal
t hensel ves pro-choice would have to admt at
| east that we are tal ki ng about endi ng human
life at a stage that, |eft undi sturbed, would
devel op into a recogni zabl e human bei ng. For
mllions of New Yorkers, that is a troubling
prospect .

VWl l, now sonme nmay say, and |
anticipate we'll hear sonmeone say, Well,
that's your point of view, | respect it, but
mllions and mllions of other New Yorkers
di sagree, and they should have the ability to
exerci se choice and we shoul d resident that
regardl ess of our point of view

Wl |, that argunent always
interests nme, that we shoul d respect choice.
| respond, what about the choice of the

mllions upon mllions of New Yorkers who find
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abortion under nost circunstances abhorrent
but who are conpelled to pay for it with their
tax dollars and to be conplicit init? Wat
about their choice?

If | understand the position of
some of the pro-choice advocates correctly, it
is that governnent ought to keep its nose out
of abortion except to pay for it. And we al
know, if history teaches us anything, that the
ability of governnment to tax and to spend
public funds is indeed the nost intrusive
function that it can perform

Now, let ne briefly anticipate a
coupl e of points that may well be nade during
the course of this debate, if there is to be
one, and |I'm antici pating, based on sone of
the transcripts of this discussion in years
past, including |ast year.

Last year it was argued that
Medi cai d-funded abortion is the only
alternative for many poor woren who find
t hensel ves in an even nore desperate
ci rcunst ance because of pregnancy. And it was
even argued | ast year and in past years that

Medi cai d-funded abortions are a great benefit
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to the state's treasury because it prevents
the births of people who would likely receive
publ i c assi stance and becone a burden on the
public treasury.

Absol utely breathtaking. And
probably nothing so chilling has been
suggested since 1729 when Jonat han Sw ft
aut hored "A Mddest Proposal for Preventing the
Chi |l dren of Poor People in Ireland from bei ng
a Burden to their Parents or Country." And at
| east that was a satire.

What a bl eak conmentary. And what
a chilling prospect. Wat -

ACTI NG PRESI DENT MARCELLI NO:

Excuse ne, Senator.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: If you
woul d just -- | request an explanation of what
you just said, because | don't believe it was
ever said.

ACTI NG PRESI DENT MARCELLI NO:
Senator, the -

SENATOR OPPENHEI VER: Poi nt of
order, that's what it was. Sorry.

SENATOR MEI ER: M. President, |
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believe | have the fl oor.

SENATOR OPPENHEI VER: If you
could yield for a question just so | could
find out when it was said.

SENATOR MEI ER: I"d like to
conpl ete ny explanation, and then |'d be happy
to yield for a question.

ACTI NG PRESI DENT MARCELLI NO The
Senator has the floor, and he'll yield after
he conpl etes his statenent.

Senat or, you have the floor.

SENATOR MEI ER: Thank you

My point is this. And the thought
| want to conplete, because | think it's an
i nportant one, is that's a pretty chilling
prospect for anyone whose condition in life,
what ever it may be, puts themin jeopardy of
becom ng a burden on the public treasury.

And | will finish very quickly.

W have just passed a budget that
makes some significant investnents, makes sone
significant investnments in childcare, in job
creation, in medical assistance, in various
ki nds of assistance for the poor.

And | woul d suggest that based on
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the great tradition of this state that we can
certainly fashion a vision for the poor and
for their unborn children that is nore
ennobl i ng and nore visionary than hel pi ng poor
not hers and fathers to abort their children.

This bill, | submt to you, returns
Medicaid to its original intent. And | thank
nmy col |l eagues for the opportunity to explain
it.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Goodnman, why do you rise?

SENATOR GOODMAN: I"d like to
speak on the bill, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Goodman, on the bill.

SENATOR GOCDIVAN: M. President,
in 1970 this house took a revolutionary step
in sharing in the responsibility for
| egalizing nedically safe abortions. And
since that tinme, unfortunately, repeated
efforts have been nade to chip away annual |y
at that basic decision, which I'll remnd this
house preceded Roe versus Wade by
approxi mately two years.

There is no question that the
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policy of the state has been established to
permt nedically safe abortions in the
trimesters which are prescribed by law. And
in this instance we see once agai n the annua
effort to attack Medicaid abortions. |I'm
sorry to say that this is unfortunately a nost
i nhumane approach to this question. And the
reason i s very clear

This house may recall, a few of you
who were here in the tine of that origina
debate, that | held in ny hand a coat hanger,
which was the fam liar instrument being used
for self-adm nistered abortions in back roons
where butchers would frequently take wonen and
unfortunately adm nister to themthe forner
procedure, which was totally killing in every
respect.

This is a tragedy which we sought
to avert by legalizing abortion, and i ndeed we
did so in a nost humane and appropriate
fashion. It seens to ne a pity that every
year it's necessary to go through what | nust
and sinply cannot resist calling a charade.
This is a charade because, as we well know,

this house takes its action, it invariably
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passes -- and | have no illusion that words of
mne are going to change the outconme in the
house t oday.

But I would rem nd you, |adies and
gentl enmen, that this never passes in the
Assenbly, and that what we are doing here
today is essentially a synbolic effort to show
protest to abortion generically, and it
singl es out the poor wonen who are aided by
Medi caid as the objects of this particular
target. And it's unfortunate that this is the
way it is being done.

And | say it's unfortunate, but 1'd
rat her use the word "tragic." |If you can
fancy yourself in the position of a poor wonan
in need of an abortion for the legitinate
reasons envi saged by our |law, you wl|
recogni ze quite rapidly that this slans the
door in her face. She is unable to find the
noney for the abortion, and what then is her
option and her alternative? It is virtually
nonexi st ent .

It is difficult enough to get an
abortion legally. There are nany procedures

t hat one nust go through, including the
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nmedi cal arrangenents which have to be nade.

But if you're a poor individual and especially
a young one with little sense of capacity to
deal with the bureaucracies involved, you have
difficulty enough if it is a |egal procedure.
But if you cannot obtain Medicaid funding, you
are absol utely estopped from any reasonabl e,
hunmane term nation of the birth as prescribed
by | aw.

This goes against the law, and it
goes against the clearly stated intention of
this house, which dates back to 1970.

In my opinion, it's alnost a tragic
m sstatement of aimto try to single out the
Medi cai d piece of this by suggesting that
t axpayers are involuntarily paying for
somet hi ng which they do not believe. You can
take a | ook at the year 2000-2001 budget and
you coul d probably extract fromit hundreds of
items in which each of us nmay not have
confi dence and do not wi sh to see noney
expended for these purposes. But nonethel ess,
t hey are expended, because it is the will of
the majority of both houses and the Governor

that they becone | aw
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The selectivity of expenditure is
not somet hi ng whi ch has ever been excluded in
this house. Sonething which to say should
apply to abortion and not to any ot her area of
expenditure is sinply outrageous, in ny
j udgment .

M. President, with all due
respect, | nust say to ny distinguished
col | eague, Senator Meier, that he is a worthy
successor to Senator Janes Donovan, who every
year would bring this matter up and every year
have the satisfaction of passing it in this
house and every year understand the
usel essness and futility of the procedure
because it never goes anywhere beyond the
Assenbl y.

Nor would it survive a
gubernatorial veto, because the Governor has
made it very clear, | think, what his position
woul d be on this matter.

Ladi es and gentlenen, just stop to
consider it in terns of strictly human terns,
and realize the extent of the damage that
could be done were we to pass this into | aw

Let's be very specific. Medicaid-funded
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abortions dramatically inprove naternal and
child health. Prior to 1970, the poor

suf fered di sproportionately high maternal and
infant | osses due to illegal abortion,

hi gh-ri sk, closely spaced pregnancies, and

t oo-frequent births.

Now, why are poor women nore
vul nerabl e? Be very clear about this.

They' re nore vul nerabl e because they have
poorer nutrition, they have anem a, they have
excessive birth weights, they're nore |ikely
to -- their children are much nore likely
statistically, we know, to be born prenature,
to have low birth weights, and with birth
defects or nental retardation.

Is it fair to withhold fromthis
particul arly underprivil eged segnment of our
popul ati on the neans by which to obtain | ega
abortion? | think not. And | beg the house
to reconsider its votes. And perhaps with a
few of you synpathetic to this point of view
we m ght upset this annual charade, which
think is to no purpose of any public
usef ul ness what soever.

Thank you, M. President.
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ACTI NG PRESI DENT MARCELLI NO:
Senat or Oppenhei ner.

SENATOR OPPENHEI VER: If the
sponsor will yield for a question.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Meier, do you yield?

SENATOR MEI ER: O course.

ACTI NG PRESI DENT MARCELLI NO The
Senat or vyi el ds.

SENATOR OPPENHEI VER: I was
questi oni ng when you were speaki ng before, at
what tinme did you take that quote about -- |
believe you said that it was preferable to
take the life of the fetus so there won't be
wel fare paynents. |f you could docunment when
that was said on the floor. It sounds |like a
rat her outrageous statenent to ne.

SENATOR MEI ER: Senat or
Oppenhei mer, not to belabor it, but I'd be
happy to provide you with the transcripts of
previ ous debates in this house and point it
out to you.

SENATOR OPPENHEI VER: Vell, if
you can docunent that, | would be happy to see

t hat .
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SENATOR MEI ER: Ch, | can
docunent it, and I'Il be pleased to hand it to
you i medi ately after the debate.

SENATOR OPPENHEI VER: Al'l right.
Ckay.

| guess | want to talk on the bill

ACTI NG PRESI DENT MARCELLI NO:

Senat or Oppenhei ner, on the bill.

SENATOR OPPENHEI VER: When t he
sponsor was starting to talk, it sounded nore
like this was a discussion of the validity of
abortion -- pro-choice, anti-choice. Wereas
this issue really does not have to do with
that, because that has al ready been determ ned
by the Suprenme Court.

What this has to do with is do poor
wonen have the sane rights that nore affl uent
wonen have. Because the basic issue has been
decided. And in our state, the right to
choose has never hinged upon whether a woman
can afford it or not. W provide in our state
equal access for either maternity care or
abortion care, and that has been our very
humane policy. And it's been a snart policy.

Fundi ng for poor wonen's abortions
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has definitely dramatically inproved the
health of nothers and the health of snal
children. Prior to 1970, the poor suffered

di sproportionate high maternal and i nfant

deat hs, due to a variety of things -- due to
illegal abortion, to high-risk, closely spaced
pregnanci es, and just to too nmany, too
frequent births. Poor wonmen were nore

vul nerabl e to pregnancy conplications -- and
they still are, but there are options now.

And they were certainly, due to
poor nutrition, due to anem a, due to a
vari ety of causes, their health was poorer and
their likelihood of a healthy birth, a healthy
baby, was low. Their children were nore
likely to be born premature, with low birth
weight, with birth defects, with nenta
retardation.

But two years after it becane | egal
in New York State -- that was in 1970 -- two
years |ater there was a study done, and it
found that the annual rate of abortion-rel ated
deaths in our state had fallen by over 50
percent. |If we're considering the health of

wonen, we have to consider that fact.
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W have very few deaths now because
of abortion. Prior to 1970, when this
enl i ghtened policy was put in place in our
state, we had a | arge nunber of wonen die
because they were having abortions illegally.

Many of our poor have only gai ned
access because of our Medicaid program
Poverty shoul d not deprive wonen who are
medi cal |y i ndi gent from exercising what we
believe is their basic health-care right. But
as we all know, legal rights are useless if
you are financially unable to exercise them

W all, | think, would support the
fact that unwanted, unloved, uncared-for
children should not be the result. W want
our famlies to care for their children, to
| ove their children, to be able to support
their children, to offer themthe succor that
children are entitled to.

I think we have to continue this
enl i ghtened and hunane policy so that the poor
can continue to exercise this nost fundanmenta
and legal right. Because abortion is not a
| uxury for nost wonen, nost famlies. Wen

they make this choice, it isn't an easy one.
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It is considered a necessary conponent of a
woman's health care.

To deny poor wonen abortion
services is sinply unfair. It prevents
reproductive freedom and it defies both
common sense and humane public policy, for
whi ch New York State has al ways stood.

So I'll be voting against this
amendnent .

ACTI NG PRESI DENT MARCELLI NO:
Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

Senator Meier, you are a worthy

successor to Senator Donovan, who al ways spoke

so eloquently on this bill. And let nme just
say a couple of things -- Senator Goodnman is
not here -- this is no charade. This is

sonmething that a | ot of people feel very
deeply about, very passionately about.

And as so nany tal k about, we're
not abolishing abortion. |1 w sh we could, but
the Suprenme Court has spoken. This brings us
into conformty with the rest of the United

States, basically. Thirty-six states have
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this law What this does is restrict elective
abortions. You know, forner Senator Nol an,

who al ways spoke so el oquently on this

subject -- and this is a bipartisan issue. He
said, you know -- he represented Al bany
County, and he said, "I have sone of the nore

af fl uent and weal t hi er wonen of any Senate
district, and al so sone of the poorest." And
he says, "I have the very affluent wonen
comng into ny office saying that these poor
wonen need a | ot of abortions.” He says, "I
have a | ot of poor wonen that conme into ny

of fice. They have problens with their rent,

t hey have problenms with paying bills. They
have all kinds of problens with health care.
Many problens.” He says, "I've never had one
of them say, W need nore abortions."

It's always -- | recall a forner
Congressman sayi ng, "Either pay for them now,
or you pay for themlater.” And a press
person asked ne what | thought of that. |
said, "Alot of people grew up poor. | think
it's an elitist statenment.”

Let ne say sonething. Governor

Pat aki, Senator Goodman, voted for this bil
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every tinme he sat here in this house. So |
doubt very much if he would veto it.

Let ne say sonething else. Partia
birth abortion, which passes w th 40-sone-odd
votes in this house, that would pass in a
heart beat over in that house if they ever |et
it on the floor. They're not going to |et
this bill on the floor either. This is a bill
that goes over there and sits. They're not
going to vote on it.

But I'Il tell you, partial birth
abortion woul d become the |aw of this state,
because the Governor said he would sign it.

As do about 85 to 86 percent of this state
that think that that is infanticide, as
Senat or Moyni han once sai d.

You know, this is an issue | know
that we bring up late, we bring it up with the
budget every year. But ever since | have been
here in this Senate, 24 years, it has al ways
passed. It's been a statenent of this house
on both sides of the aisle. | think it's an
i mportant statenent. We're not outlaw ng
abortion. It is just bringing us into

conformty with the rest of the nation.
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Thirty-six states have this.

What we're doing is saying that
abortion is a personal and a private deci sion
and it should be paid for with personal or
private funds, particularly elective
abortions.

ACTI NG PRESI DENT MARCELLI NO
Senator Maltese is recogni zed.

SENATOR MALTESE: M. President,
first of all, | too, as one of the people in
t he house -- although not a senator at the
time -- that had the pleasure of hearing
Senat or Donovan debate this issue, | too join
nmy good col | eague Senator Farley in conmendi ng
Senat or Mei er.

Senat or Meier's approach was not an
enoti onal approach, although, as he's
indicated, it is an issue of principle, it is
an i ssue that arouses enotion in people on
bot h si des, people of principle on both sides.

At the sanme tinme, Senator Meier's
statenent alluding to prior debate concerning
| egi sl ators who woul d advocate abortion as a
nmet hod to save noney in the future on the

backs of poor children, unwanted children, is
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truthful but at the sane tine is a terrible
commentary on us and our society. | think

there are nmany people, nmany statenents that
are not made, many whi spered statenents and
many peopl e that have those thoughts.

| think the nmuch nore humanitarian
approach is the approach that has been
espoused by Senator Meier and Senator Farl ey,
is not to pay for these abortions. Certainly
some of the legislation that has conme to the
floor, especially in the last few years, and
has been espoused by ny col | eague Senat or
Nancy Larrai ne Hof fmann and others, to provide
t hat unwanted children at birth can be
provi ded for by placing them under
circunstances with a safe house, if you woul d,
where they could be taken care of rather than
put to death.

The daily newspapers just | think
within the |ast week or ten days spoke about
t he di scovery of a body of an unwanted baby
girl that was disposed of in the woods. |
think this is not only a cormentary on the
unfortunate nother -- because what nother in

her right mnd woul d di spose of her child
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after, after birth in such a nanner. And yet
at the sane tine, it is a commentary on the
ease of obtaining abortions, the partial birth
abortion alluded to by Senator Farley, a
hei nous procedure that has no place in
soci ety.

| think we can't always cop out by
bl am ng society and blam ng others. This is
an opportunity for all of us in this house and
in the other house, if the Speaker chooses to

free his nmenbers on this question of

consci ence, for us to speak out. It is not a
charade. It is not sonmething that is useless
or inane. It is sonething very, very

i nportant, an opportunity for all of us to
take a stand, literally and figuratively, on
the side of the angels.

ACTI NG PRESI DENT MARCELLI NO:
Thank you.

Just to let the house know, we're
keeping a list up here and we've got Senat or
Padavan, Schnei derman, Stavisky, Duane, and
Marchi on the list. So that everyone knows
t he order.

Senat or Padavan.
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SENATOR PADAVAN: Yes, M.
President. | will not repeat the words that
wer e spoken by Senator Farley and Senator
Mal t ese and ot hers, except to repeat their
words relevant to the excellent presentation
you nmade, Senator Meier, in bringing this
bef ore us.

| don't think it's a charade at
all. As a phil osopher once said, those who
woul d separate nortality frompolitics wll
never understand one or the other. And the
fact that you bring up this issue, bring it
before us so that we can express our view, is
i mportant irrespective of what does or does
not happen in the other house.

And yes, there are nany issues in
our state budget that we would find troubling
and not wish to have there. But not one of
them to ny know edge, deals with taking |ives
of the unborn.

And so | make a mmjor distinction,
Senat or Goodman, when you draw t hat anal ogy.
You were reading froma nmeno from | believe,
Pl anned Parenthood. Simlar nmenos from NARAL

and NOW Well, | would take all these
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dilettantes, all of these affluent |adies who
are the nost obvious nenbers of those

organi zations and say, If you find this so
troubling, why don't you take all that nobney
you' ve got and you pay for it.

The Congress of the United States
clearly -- and it wasn't a Republican
Congress, it was a Denocratic Congress -- said
we're not going to pay for that half of
Medi caid funding for this particul ar
procedure. We'Ill pay for everything el se but
this.

So if it's the will of the |land as
reflected by the Congress of the United
States, why should it not be the will of New
York State, as it is, Senator Farley pointed
out, in the case of the majority of states
t hroughout the nation.

Senat or Meier, thank you very nuch
for | eading the charge this year

ACTI NG PRESI DENT MARCELLI NO:
Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

| respect the sponsor's
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presentation on this also. | didn't hear the
earlier sponsors, but | thought it was very
candid. And | have to say that Senator Farley
was al so quite candid in expressing the fact
that he would |ike, he wi shes that we coul d
elimnate abortions entirely.

| think that this is an issue as to
whi ch peopl e of good consci ence di sagree. But
anyone who wants to suggest they're at al
pro-choi ce shoul d not under any circunstances
support this legislation, for a very sinple
reason. You nmy view abortion as this
unjustifiable termnation of life. | view
abortion as a fundanental el enent of persona
freedom Whnen who cannot control their
bodi es are not free.

But what ever our phil osophi cal
di sagreenents are, the United States Suprene
Court has ruled on what the lawis. And the
law is that it is aright in this country -

ACTI NG PRESI DENT MARCELLI NO:
Excuse ne, Senator, for one second.

Senat or Skel os.

SENATOR SKELCS: M. President,

| ' ve discussed this with Senator Padavan.
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Excuse ne, Senator Schnei der man.

If we could have the |ast section
read for the purposes of Senator Sal and
vot i ng.

ACTI NG PRESI DENT MARCELLI NO:

Read the | ast section, please.

SENATOR SKELOGS: Senat or
Pat erson, | neant.
SENATOR PATERSON: Yes.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Senat or Sal and.

SENATOR SALAND: | vote in the
affirmative. Aye.

ACTI NG PRESI DENT MARCELLI NO:
Senator Saland will be recorded in the
affirmative.

Wthdraw the roll call, please.

Proceed, Senator.

SENATOR SCHNEI DERVAN: Thank you,
M. President.
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As | was sayi ng, whatever our
per sonal phil osophical disagreenents are on
this issue, the Suprene Court has rul ed that
abortion is aright in the United States.

So what we're tal king about here is
di scri mi nati on agai nst poor people. Wat
we' re tal king about here is taking noney away
so that poor wonmen can't exercise this
fundanmental right.

| would urge on you that this is -
there's been a | ot of tal k about
bi parti sanship. There's a |lot of bipartisan
support on what | believe is the only
constitutionally and norally perm ssibl e side
of this debate. And | would urge you to | ook
at the very-well-thought-out position of
Rudol ph G uliani on this issue, who is opposed
to this legislation and is al so opposed to the
so-called partial birth abortion ban.

Peopl e of good consci ence di sagree
on the fundamentals on the issue of abortion.
But | don't really think there can be a
di sagreenent on the fact that this is a right
in the United States and that this | egislation

seeks to discrimnate agai nst poor people.
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W are trying to nove, and | think
this house's position is to try and nove
towards nore coverage for health care. Money
we put into HCRA, the efforts nationally and
at the state level, we're trying to expand
heal t h coverage for people. This legislation
goes in the opposite direction, the wong
direction. This would deny the nost desperate
people their ability to exercise this
fundanmental right.

And | have to say | am astoni shed
by the statenents that this is a nmatter for
the elite and that this is not sonething that

poor wonen care about .

| nean, | guess as nobst people here
know, | worked in an abortion clinic. Mst of
our clients were poor wonen. | am appal |l ed by

the suggestion this is a matter for the elite
and that poor wonen don't care about it. This
is a major issue for poor wonen in ny district
and in many of the districts around the state.
And | think that if you' re one
hundred percent anti-choice, as Senator Meier,
Senator Farley are, okay, you want to take any

nmeans necessary to get rid of abortion. This
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is atactic. | my not like it; | can
understand it.

But | woul d urge anyone here who
wants to go back to their district and tel
peopl e that they are pro-choice at all, that
you are not pro-choice if you vote no on this
bill. And that it really violates the basic
el enents of conscience to say, oh, we're going
to single out this one thing in a state where
we all -- there are things in the state budget
none of us like. W don't want to pay for
things we don't Iike.

And | notice Senator Padavan
corrected hinmself when he said this is the
only thing in the state budget that takes away
life. Well, you know, there are a | ot of
peopl e of good consci ence who oppose the death
penalty who woul d di sagree with that.

But if you're principled on this
i ssue and you're consistent, | can understand
it. This is a tactic to underm ne abortion
rights. And if you pretend you' re pro-choice
and you vote for this legislation, | think
that you really have to | ook into your

consci ence about it.
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| vote no. | urge everyone to vote
no.

ACTI NG PRESI DENT MARCELLI NO:

Senat or St avi sky.

SENATOR STAVI SKY: Thank you, M.
President. On the bill.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Stavi sky, on the bill.

SENATOR STAVI SKY: " mvoting
against this bill because it singles out one
particul ar separate class of people, poor
wonen. And | think that's terribly unfair.

It singles out, in a sense, a
second cl ass of people, and that's children,
who -- unfortunately we have the situation of
chil dren having children, and that too is
unfortunate and terribly unfair.

It's discrimnatory agai nst a class
of people, and | think that is unfair.

St udi es have shown that where Medicai d funding
has been disall owed, there has been a

di sproportionate share of poor wonen who have
had to undergo the illegal abortions and the
so-called | ate-term aborti ons.

And | astly, nobody has questioned
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the notives on the other side of the aisle.

We have a difference of opinion. And | know
the nenbers on this side who feel very
strongly understand your position and respect
it. And we are sure that you will respect our
positions as well.

And | astly, one comment it did
trouble ne. Sonebody said that this is a
cost-saving neasure. Nobody is inferring,
nobody, that we are supporting Medicaid
fundi ng of abortion to save noney in the
budget. That is reprehensible, and | think
it's wrong.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Duane.

SENATOR DUANE: Thank you, M.
President. On the bill.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Duane, on the bill.

SENATOR DUANE: My reasons for
voting no on this piece of legislation are
very sinple. | believe very strongly that
reproductive health care, including abortion,

i s sonething which should be accessible to al
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wonen, regardless of their ability to pay.

That is sonething which | think health care in
general should be accessible to everyone in
the State of New York, regardless of their
ability to pay.

That we provide abortion as part of
reproductive health services to anyone in our
state is the correct thing to do. And we have
to ensure that wonen that are not econonmically
advant aged nmay al so be able to receive
reproductive health care, including abortion,
when that service is necessary.

| also think this goes to the core
of people's ability to and right to contro
their own body. Certainly it's something very
important in ny life. W' ve never wtnessed
taking away the ability of a man to contro
his body. | see no reason why it is that we
should infringe on the rights of any woman to
control her body.

| urge all ny colleagues to vote no
on this. It's a very, very sinple issue. A
woman's right to choose is fundanental and is
protected by the Suprene Court, appropriately.

And as part of health care, we have an
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obligation to provide this service to all of
t he wonen of New York regardl ess of their
ability to pay.

Thank you.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Mar chi

SENATOR MARCHI : M. President, |
participated in an adversarial way with
Senator DeWtt Cinton, who was an intimte -
still is an intimate friend of mne. And I
have endl ess affection for him And, those of
you who have never had the pleasure of know ng
him one of the great institutional senators
of this or any century.

But the basic question, | think the
qguestion has been rai sed about the nature and
quality of the proposal that is before us,
whether it affects a particular class of
people. Senator Meier is reflecting the
concerns that were expressed here many tines
by Senator Donovan and others on this
question. It is not a question that's going
to cone to rest.

Is this nmy choice, if I were -- if

it were before ne as a Governor, would | sign
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it? 1 would have troubl e because of sone of
the contentions that were raised here. But we
are dealing with human rights and when can
they be abrogated. By a Suprene Court

deci sion? Tell Justice Taney in the Dred
Scott case.

W' ve had so many circunst ances
that we have confronted on basic human rights,
and we have confronted themand ultinmately
come to a decision. This was the product of a
judicial determ nation. Today we have al
ki nds of questions on viability, on what is
the post -- post-birth or -- natal -- partia
birth abortion. There are so many questions
that go to the original premn ses.

But the basic thrust is that the
reproductive rights are there, and they're
sacrosanct. Never established by Congress.

It was never established by the set |aw of
this country. It was a decision that was made
in reflection, on very serious concerns which
were rai sed here today on both sides.

| have the sane feeling about life.
Life. 1've been against capital punishnent as

far back as | can renenber. You cannot say
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you nust die and say that there are no reasons
that we can advance in justification of that
def ensel ess person. Wen does it becone a
person? Wen is that principle sacrosanct?
There is a difference.

And | suspect that the answer is
goi ng to be when, through an evol utionary
experience that we have, we raise the |evel of
consci ousness about this problem | don't
think it will be resolved on any other basis.
These vehi cl es preserve the arena and the
forumfor a discussion, thoughtful discussion.

Do | assune that or presune that
this will advance it to any neasurabl e degree?
No, | don't. But it's not going to die. It
is not the prerogative of any person to say
you are going to die, unless we have the very
delicate question of the life of the nother or
the child invol ved.

And | say the same thing with
capi tal punishnent. You cannot say you nust
die. And the sane argunents. Do you save any
noney? | don't want to put a dollar sign on
that. Human life is very precious, | don't

care who it is or how bad they are.
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But this is -- this is the basic
guestion that we have to resolve. And I
appl aud you, Senator, Toby, you -- | think
that we have a nutual respect for each other
and our basic concerns. And | can identify
and be sensitive to many of the argunents that
have been made.

But | cannot reconcile that. There
been over 40 million, 40 mllion abortions
since Roe v. Wade was passed. Were all of
them nmedi cal ly necessary? Wre all of themin
fulfillment of this great principle?

And certainly we cannot point
accusi ng fingers at people, people who are
faced with the frightful problemof Iife and
how am | going to continue in the
circunstances that I amin, with many
children, perhaps. And this is not the idea
vehi cl e.

But is there an ideal vehicle to
bring this | evel of consciousness raised and
el evat ed about the inportance of life? The
only way we can address it is hopefully as we
support life. If we don't, if we abandon the

baby when it's born, if we are -- we have a
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cold heart towards being conpassi onate and
careful and supportive of people who are in
want and need, that is in effect a death
sentence too, or it can shorten life.

There are nany ways in which we can
mani fest this. And | believe that this body
as a body has done this traditionally and
historically, and | hope with great profit, to
t he sustenance of life as we see it and
recogni ze it.

But I am not going to accept a
dicta that was never the product of our
jurisprudence and sinply does not, does not
respond to nany of the urgent questions that I
bel i eve even in the 40 mllion cases that
there were 40 mllion experiences of
sel f -exam nati on and agony.

So | would hope, | would hope that
the issues will draw down and we find better
and nore acceptable ways of sustaining life
and not to anticipate the circunstances and
draconi an policies that run counter, | think,
to our enotions, to our spiritual backgrounds,
which all of us share. And it's essential, I

t hink, that we keep these forenost.
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This bill will pass, and as Senator
Farl ey pointed out, will suffer an unlikely
fate in the Assenbly. But | don't exclude the
possibility that the sensitization of the
Anerican public and the disinclination to give
noral credence and support to the arbitrary
termnation of life -- very difficult to
def i ne.

You know, if we defined the bill
redefined it away fromthose targets which you
outlined, | don't think it would change your
vote, because there are certain fundanental
feelings that you have about it. 1've got to
respect them And we have to live with each
ot her.

So that even if we change the | aw
and we had sonething here that you woul d say,
gee, this is beautiful now, it only applies to
sonebody el se -- but it would not change your
vote. You have certain basic feelings about
this.

And until we reach a common ground
where we can enbrace each other in a nore
di rect and beneficial way, | just say that we

are going to continue to have this issue
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before us in sone fashion.

Now, | have a feeling that -- you
know, it's a birth control neasure in Japan.
I[t's not -- it's the nost availed use of birth
control in Japan, according to what we read.
| don't think that -- | don't think we're
wedded to that. | think we have -- the very
fact that certain argunents have been raised
i n opposition, have been rai sed because of
concerns, honest concerns.

But neverthel ess, the answer is not
death. Death is not the answer to homi ci de.
These are capricious resorts that | will not
join. W nust find better ways.

ACTI NG PRESI DENT MARCELLI NO:

Read the | ast section, please.
THE SECRETARY: Section 2 -
ACTI NG PRESI DENT MARCELLI NO:

Excuse ne.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes. M.
President, | just want to say briefly that -

ACTI NG PRESI DENT MARCELLI NO:
Senat or Mont gonery, on the bill

SENATOR MONTGOVERY: -- on this
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issue, | think there are answers to this
probl emthat we have with the 40 mllion
abortions that Senator Marchi refers to. |If
we -- and it's been proven, because in other

countries, in European countries, this is what
they do. There is sex education from
ki ndergarten through high school and beyond.
And it is a matter of the regular curricul um

It's not that you can decide
whet her or not there is sex education in the
school, and you cannot deci de whet her or not
you want to teach it, and you cannot deci de
whet her or not you want your child to learn
it. It is part of the curriculum

So children begin to | earn about
their bodies, about sexuality and all of the
ot her issues fromthe very beginning. So that
by the tine they get to the point where
they're 13 and 14 and 15, they already have a
base of know edge about thensel ves and about
how t o prevent pregnancy, so that they do not
engage in risk behavior, behavior that ends
themup with premature and unwant ed
pregnanci es. So that's one thing.

We al so know that if we have
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school -based health clinics where there is a
staff of health professionals available to
young people, they will have access to

prof essi onal s who can hel p them navi gate

t hrough sone of the very difficult issues that
adol escents, in particular, have in their
lives, especially as it relates to their
sexuality: howto say no, how to conduct
yoursel f and your relationships so that you
can abstain, in fact.

So we have the answers. |If we did
that, we would not have to stand up here every
year and go through this absolutely
horrendous, ridiculous ritual of arguing with
each other about this particular aspect.
Because we woul d have addressed it on the
preventive end, and then we woul d not have
40 mllion abortions to worry about.

The second point that | want to
make is we all know -- at |east we, the wonen
in this house, know that the one factor, the
single factor that nakes it possible for wonen
to advance in history is the opportunity and
the ability to have control over your body.

So if we want to renove that from

Candyco Transcri ption Service, Inc.




3108

wonen, starting with poor wonen -- and poor
wonen need it even nore, because poor wonen
are poor because they have children, period,
that they cannot support and that we don't
hel p them support. So if we -- if that is
renoved fromwonen in this country, starting
wi th poor wonmen and noving up to all wonen
because that's where eventually we want to go,
it means that we are goi ng backwards.

And certainly I as a woman have no
i ntention of supporting sonmething that wll
take me backwards. Not ne, but other young
worren.

So certainly, M. President, |I'm
voting no on this legislation. And | think
all of us should vote no on it.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll, please.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

SENATOR CONNOR: Slow roll call.
Slow roll call.

ACTI NG PRESI DENT MARCELLI NO A
call has been nmade for a slowroll call. |

see five Senators standing.
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Can we call the roll slowy,

pl ease. Sound the bells. Let everyone know

there is a slowroll call in process.
THE SECRETARY: Senat or Al esi .
SENATOR ALESI : Yes.
THE SECRETARY: Senat or Bal boni .
SENATOR BALBON : Aye.
THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: No.
THE SECRETARY: Senator Breslin.
SENATOR BRESLI N: No.
THE SECRETARY: Senat or Bruno.

(Senator Bruno was recorded as
voting in the affirmative.)

THE SECRETARY: Senat or Connor .

SENATOR CONNOR: To briefly
expl ain ny vote.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Connor, to explain his vote.

SENATOR CONNOR: I"mgoing to

vote no on this because | don't |ike the

econoni ¢ discrimnatory aspects of it, because

as a matter of public policy |I don't believe
it's the best way to elimnate abortion, to

make abortions unnecessary. And based on
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that, | vote no.

ACTI NG PRESI DENT MARCELLI NG

Continue the roll call, please.
THE SECRETARY: Senat or Coppol a.
SENATOR COPPCLA: No.
THE SECRETARY: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO Yes.
THE SECRETARY: Senat or
Dol i nger.
SENATOR DOLLI NGER: To explain ny

vote, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senator Dol linger is recognized to explain his
vot e.

SENATOR DCLLI NGER: M.
President, this isn't a bad thing to bring up.
Senator Meier, it's not the wong thing to
bring up. It's not wong to debate it,
Senator Farley, you' re absolutely correct.

We do have the power to elimnate
Medi caid funding for abortion in the Suprene
Court case, Senator Farley, you' re absolutely
correct. But it's a bad idea. And the reason

is sinple.
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What the Suprenme Court of the
United States said in Roe versus Wade was that
you coul dn't use the power of a crimna
sanction to force a woman to make a choice
between her life, her health and the life of a
fetus. You couldn't use the crimnal sanction
to effect that choice. It was
unconstitutional to do it.

I woul d suggest, Senator Farl ey,
what makes nme vote against this bill is that
what this bill seeks to do is to take that
situati on Roe agai nst Wade was designed to
prevent -- that is, using a coercive tool to
force a wonman to nake a choice -- which is
going to be rekindled if this bill passes.

Because at this point we wll
create a twofold process in which wonen wil|l
be forced to nmake that difficult choice
because of their inability to pay for it. And
desperate wonen will face desperate and
enor mously conplicated choices, and they'l
have the sane powerful if not punitive neasure
of being unable to pay for it hanging over
t hei r heads.

I woul d suggest that what the
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Suprene Court of the United States did was to
say to woren: W will not force you into the
back alleys if you make this difficult choice.
| suggest if we pass this
| egi sl ati on for poor wonmen, we will force them
back into the back alleys again and have them
face this difficult choice without their
famly, without their physician, wthout safe
abortion choi ces avail abl e.
And that, whether it's
constitutionally conpelled or not, would be
bad and wong. | vote no.

ACTI NG PRESI DENT MARCELLI NG

Continue the roll call, please.
THE SECRETARY: Senat or Duane.
SENATOR DUANE: No.
THE SECRETARY: Senat or Farl ey.
SENATOR FARLEY: Quickly to

expl ain ny vote.
ACTI NG PRESI DENT MARCELLI NO:
Senator Farley, to explain his vote.
SENATOR FARLEY: The Suprene
Court, Senator Dollinger, says that this bil
is constitutional.

| also just want to say, you know,
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they say this is a huge wonen's issue. The
wonen in ny life that have had the bi ggest
i nfluence on this issue to ne -- ny nother, ny
wi fe, ny daughters -- feel even nore strongly
on this issue than | do. So it isn't just an
i ssue that we're com ng from

Quite frankly, 1 think that the
time has cone that we do what the rest of the
United States has done, and the vast mgjority
of 36 states, and adopt this bill

| vote aye.

ACTI NG PRESI DENT MARCELLI NG

Continue the roll, please.
THE SECRETARY: Senat or
Fuschi |l | o.
SENATOR FUSCHI LLO Aye.
THE SECRETARY: Senator Centile.
SENATOR GENTI LE: No.
THE SECRETARY: Senat or Conzal ez.

(No response.)

THE SECRETARY: Senat or Goodnan.
SENATOR GOODMAN: No.

THE SECRETARY: Senat or Hannon.

SENATOR HANNON: Yes.

THE SECRETARY: Senat or Hevesi .
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SENATOR HEVESI : No.
THE SECRETARY: Senat or
SENATOR HOFFMANN: No.
THE SECRETARY: Senat or
SENATOR JOHNSON: Aye.
THE SECRETARY: Senat or
SENATOR KRUGER: No.
THE SECRETARY: Senat or
SENATOR KUHL: Aye.

THE SECRETARY: Senat or
SENATOR LACHMAN: No.
THE SECRETARY: Senat or
SENATOR LACK: Aye.

THE SECRETARY: Senat or
SENATOR LARKI N: Aye.
THE SECRETARY: Senat or
SENATOR LAVALLE: Aye.
THE SECRETARY: Senat or
SENATOR LEI BELL: Aye.
THE SECRETARY: Senat or
SENATOR LI BOUS: Yes.
THE SECRETARY: Senat or
SENATOR MALTESE: Aye.
THE SECRETARY: Senat or

Mar cel |'i no.

Hof f mann.

Johnson.

Kruger.

Kuhl .

Lachman.

Lack.

Lar ki n.

Laval | e.

Lei bel I .

Li bous.

Mal t ese.
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SENATOR MARCELLI NO
THE SECRETARY: Senat or
SENATOR MARCHI : Aye.
THE SECRETARY: Senat or
Mar kow t z.
SENATOR MARKOW TZ: No.
THE SECRETARY: Senat or
SENATOR MAZ| ARZ: Yes.
THE SECRETARY: Senat or
SENATOR McGEE: No.
THE SECRETARY: Senat or
SENATOR MEI ER: Aye.
THE SECRETARY: Senat or
SENATOR MENDEZ: No.
THE SECRETARY: Senat or
Mont gonery.
SENATOR MONTGOMVERY: No.
THE SECRETARY: Senat or
SENATOR MORAHAN: Yes.
THE SECRETARY: Senat or
SENATOR NQzZZOLI O Aye.
THE SECRETARY: Senat or
SENATOR ONORATO. Aye.
THE SECRETARY: Senat or
Qppenhei ner .

Aye.

Mar chi .

Mazi ar z.

M CGee.

Mei er .

Mendez.

Mor ahan.

Nozzol i o.

Onor at o.
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SENATOR OPPENHEI VER: To explain
nmy vote, please.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Oppenhei ner, to explain her vote.

SENATOR OPPENHEI VER: | wanted to
just address sonething to Senator Marchi, by
sayi ng that we concur that there are way too
many abortions in our country.

And the way nost fam |y planing
advocates have tried to address this -- and
they're real focused now, for the | ast severa
years -- has been that we need nore famly
pl anni ng i nformati on out there.

We have to avoid the pregnancies
from happening in the first place. And once
we avoi d those pregnancies, we won't have to
go back to discussing the two sides that we
see here in this chanber on abortion.

Al of us think it would be nuch
better if we didn't have the abortions. It
woul d be rmuch better, and |I support so highly
what Senator Montgonery has said, it would be
so nmuch better if we had famly |ife planning
in all of our schools so that we would be nore

simlar to Europe, where they have as nuch
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sexual activity, if not nore than we have in
our country, but this problemthat we have is
total ly unheard-of there.

| renmenber going around the state
on this issue about eight years ago and havi ng
a Gernman gentl eman get up and say, "I don't
under st and what your problemis. W don't
have this. |'ma science teacher in Europe,
and | don't understand. Wat is this problem
that you Anericans have?"

Wll, the problemis we aren't
doing the right job on educating. W would
not have this horrible abortion problemif we
had t he proper education and the proper tools
avai |l abl e to young people. That's my first
poi nt .

When Senator Farley says that 37
states don't have this, remenber, there are 13
states that do have Medicaid funding for
abortion. And of those, several of them -

' mnot sure, six or seven -- are under court
order to have it. So this is not sonething
that is unheard-of and we are the only
exanpl e.

And | think it's -- | think
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basically it is how do you view this
procedure. | view this procedure of abortion
as bei ng one of the nmany choices available to
us in worren's health care.

And soneone said this earlier, but
i f soneone, a wonman, has to go ahead with an
unpl anned pregnancy and truly doesn't want it
and truly is not at a point in their lives
when they support a child, when they can
support themeither financially or
enotionally, they should not have that child
and they should not end the options that are
possible for their lives as young wonmen
because they have a child.

So I'l'l be voting no.

ACTI NG PRESI DENT MARCELLI NG

Continue the roll call, please.
THE SECRETARY: Senat or Padavan.
SENATOR PADAVAN: Yes.
THE SECRETARY: Senat or Pat erson.
SENATOR PATERSON: No.
THE SECRETARY: Senat or Rat h.
SENATOR RATH: Aye.
THE SECRETARY: Senat or Rosado.

SENATOR ROSADO Aye.
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THE SECRETARY: Senat or Sal and
voting in the affirmative earlier today.

Senat or Sanpson, excused.

Senat or Santi ago, excused.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: To explain
nmy vote.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Schnei derman, to explain his vote.

SENATOR SCHNEI DERMAN: | want to
echo sonet hing that Senator Oppenhei ner just
mentioned. | think that you can't -- no one,

I think, of good conscience could listen to
Senator Marchi's remarks wi thout reflecting on
the fact that we're tal king about an extrenely
difficult, serious, noral, spiritual issue
here, as well as a | egal issue.

But | would urge that anyone who
takes seriously the desire that | think is
shared -- certainly | think is shared by
pretty much all of my colleagues that |'ve
spoken to about it, to reduce the nunber of
abortions, it is within our power to do that.
This is not the way to do it.

But we've brought to the floor two
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bills this session that have -- | hope w |
nove before the end of the session to provide
for nore contraception, including to provide
ener gency contraception to rape victimns.

Survivors of rape do not get
enmer gency contraception in nore than half the
hospital emergency roons in the State of New
York. Some of those people are forced to have
abortions of the babies of their rapists.

W have the power to do sonething
about that. W have the power to require
i nsurance conpani es to provide contraceptive
coverage. Let's nove forward and try to do
somet hi ng about this issue.

| vote no, and I hope we will see
t hese ot her issues before the session is out.

ACTI NG PRESI DENT MARCELLI NG

Continue the roll, please.
THE SECRETARY: Senat or Seabr ook.
SENATOR SEABROCK: No.
THE SECRETARY: Senat or Sewar d.
SENATOR SEWARD: No.
THE SECRETARY: Senat or Skel os.
SENATOR SKELCS: Aye.
THE SECRETARY: Senator A. Smith.
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St achowsKki .

SENATOR ADA SM TH: No.

THE SECRETARY: Senator M Smith.
SENATOR MALCOLM SM TH: No.

THE SECRETARY: Senat or Spano.
SENATOR SPANO No.

THE SECRETARY: Senat or

SENATOR STACHOWBKI : Yes.

THE SECRETARY: Senat or Stafford.
SENATOR STAFFORD: Aye.

THE SECRETARY: Senat or St avi sky.
SENATOR STAVI SKY: No.

THE SECRETARY: Senat or Trunzo.
SENATOR TRUNZQO Yes.

THE SECRETARY: Senator Velella.
SENATOR VELELLA: Aye.

THE SECRETARY: Senat or Vol ker.
SENATOR VOLKER: Yes.

THE SECRETARY: Senat or Wi ght.
SENATOR WRI GHT: Aye.

ACTI NG PRESI DENT MARCELLI NG

Call the absent ees.

THE SECRETARY: Senat or Gonzal ez.
(No response.)

ACTI NG PRESI DENT MARCELLI NG
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Pl ease tabul ate the results and announce them

THE SECRETARY: Ayes, 33. Nays,
25.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Skel os, why do you rise?

SENATOR SKELGCS: If we could
return to reports of standing comittees, |
believe there's a report of the Rules
Committee at the desk. | ask that it be read.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read the report of the Rules
Commi ttee.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
following bill direct to third reading:

Senate Print 7843, by the Senate
Committee on Rules, an act to subordinate
certain | oans.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Skel os.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT MARCELLI NO The

notion is to accept the report of the Rules
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Committee. Al in favor signify by saying

aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Qpposed, nay.

(No response.)
ACTI NG PRESI DENT MARCELLI NO The

Rul es Conmttee report i s accepted.

SENATOR SKELGCS: Call up Cal endar
Nunber 893.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.

THE SECRETARY: Cal endar Nunber

893, by the Senate Committee on Rules, Senate
Print 7843, an act to subordinate certain
| oans made to a nonprofit racing association.
SENATOR SKELGCS: M. President,
is there a nessage at the desk?
ACTI NG PRESI DENT MARCELLI NO:
Yes, there is, Senator.
SENATOR SKELOS: Move to accept.
ACTI NG PRESI DENT MARCELLI NO The
notion i s accept the message at the desk. All
in favor signify by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT MARCELLI NO:
Qpposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

SENATOR SKELGCS: M. President,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT MARCELLI NO:
Yes, there is, Senator.

Senat or Nozzoli o.

SENATOR NQzZZOLI O Yes, M.
Presi dent .

I nove the following bills be
di scharged fromtheir respective comittees

and be recommtted with instructions to strike
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t he enacting cl ause:

Senat e Nunber 7599, on behal f of
Senat or Spano.

ACTI NG PRESI DENT MARCELLI NO So
or der ed.

Senat or Skel os.

SENATOR SKELGCS: Pl ease recogni ze
Senat or Pat erson.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Pat erson.

SENATOR PATERSON: M. President,
Wi t h unani nous consent, | would |like to be
recorded in the negative on Cal endar Number
885.

ACTI NG PRESI DENT MARCELLI NO You
will be recorded in the negative, Senator
Pat erson, on Cal endar Nunber 885.

Senat or Skel os.

SENATOR SKELGCS: M. President,
there being no further business to cone before
the Senate, | nove we adjourn until Monday,
May 8th, at 3:00 p.m, intervening days being
| egi sl ative days.

ACTI NG PRESI DENT MARCELLI NO The

Senate will stand adjourned until Mbnday,
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May 8th, at 3:00 p.m Intervening days wll
be | egi sl ative days.
(Wher eupon, at 1:26 p.m, the

Senat e adj ourned.)
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