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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we each bow our heads in a nonent
of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Wednesday, May 3rd, the Senate nmet pursuant to
adj ournnent. The Journal of Tuesday, My 2nd,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

On behal f of Senator Libous, would
you pl ease place a sponsor star on Cal endar
Nunber 203.

THE PRESI DENT: The bill is
starred.

SENATOR FARLEY: On behal f of
Senat or Skel os, Madam Presi dent, on page 27 |
of fer the foll owi ng anendnents to Cal endar
Nunber 466, Senate Print 902D, and | ask that
it retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnent is
recei ved, Senator Farley, and the bill wll
retain its place on the Third Readi ng
Cal endar .

SENATOR FARLEY: Madam Pr esi dent,
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on behal f of Senator LaValle, | wsh to cal
up his bill, 807, which was recalled fromthe
Assenbly, which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
141, by Senator LaValle, Senate Print 807, an
act to amend the Education Law.

SENATOR FARLEY: Madam Pr esi dent,
I now nove to reconsider the vote by which
this bill passed.

THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.

SENATOR FARLEY: I now offer the
fol |l owi ng anendnents.

THE PRESI DENT: The anendnent is
recei ved.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversia
cal endar.

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: Cal endar Nunber
31, by Senator Saland, Senate Print 2320, an
act to anend the Crim nal Procedure Law and

the Fam |y Court Act, in relation to access to

records.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

37, by Senator Rath, Senate Print 5787B, an

act to anend the Penal Law, in relation to

civil liability.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

51, by Menber of the Assenbly Butler, Assenbly
Print Nunmber 3947 -

SENATOR SKELGCS: Lay it aside for
t he day.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
136, by Senator Trunzo, Senate Print 4604, an

act to anmend the Highway Law, in relation to
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desi gnat i ng.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

223, by Senator Vol ker, Senate Print 2866, an
act to anend the General Business Law, in

relation to real estate syndication.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

398, by Senator Alesi, Senate Print 181, an
act to anend the Penal Law, in relation to the

crime of failure to obey.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

425, by Senator Rath, Senate Print 5606A, an
act to anmend the Penal Law, in relation to
fal sely reporting.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
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act shall take effect in 90 days.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 48. Nays,
1. Senator Duane recorded in the negative.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber
484, by Senator Libous, Senate Print 3531, an
act to anmend the Mental Hygiene Law, in

relation to paynents.

THE PRESI DENT: Read t he | ast
secti on.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

502, by Senator Meier, Senate Print 3685B, an
act to anmend the Donestic Relations Law, in
relation to confidentiality.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect January 1, 2001.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 46. Nays,
3. Senators Duane, Kuhl, and Larkin recorded
in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
562, by Senator Marcellino, Senate Print 6460,
an act to anmend the Tax Law, in relation to

the registration.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

579, by Senator Stafford, Senate Print 7063,

an act approving the exchange of certain

| ands.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

595, by Menber of the Assenbly Luster,
Assenbly Print Nunber 682, an act to amend the
Town Law, in relation to the nethod of

aut henti cati ng.
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SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

634, by Senator Johnson, Senate Print 3212, an
act to anend the General Business Law, in

relation to the subm ssion

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

641, by Senator Vol ker, Senate Print 110, an
act to anmend the Penal Law, in relation to
determi ni ng whether a prior conviction is a

predi cate felony conviction.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

643, by Senator Goodnman, Senate Print 789, an
act to anmend the Penal Law, in relation to
consecutive ternms of inprisonnent.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 52.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

645, by Senator Meier, Senate Print 1265A, an
act to amend the Cvil R ghts Law, in relation
to the right of public petition and
partici pation.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect January 1, 2001.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

654, by Senator Vol ker, Senate Print 4276, an
act to amend the Cvil R ghts Law, in relation

to the confidentiality of personnel records.
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THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

656, by Senator Mrahan, Senate Print 6026B,
an act to anmend the Penal Law and the Crim nal
Procedure Law, in relation to fixing

sent ences.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 8. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
666, by Senator Nozzolio, Senate Print 7087,
an act to anend the Correction Law, in
relation to presentation of a state fl ag.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

681, by Senator Wight -

SENATOR SKELGCS: Lay it aside for
t he day.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
692, by Menber of the Assenbly Wi ght,
Assenbly Print Nunber 4368A, an act to
aut hori ze the United Pentecostal Church to
file an application.

SENATOR MEI ER: Lay it aside.
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THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
703, by Senator Bal boni, Senate Print 6852, an
act authorizing the assessor of the County of
Nassau to accept an application.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
1. Senator Dollinger recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
709, by Senator Libous, Senate Print 7139, an
act to authorize the Gty of Norwich, in the
County of Chenango, to file an application.

THE PRESI DENT: There's a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
1. Senator Dollinger recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
737, by Senator Libous, Senate Print 7285, an
act to amend the Public Oficers Law, in
relation to residency.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

760, by Senator Sal and, Senate Print 7137, an
act to anmend Chapter 505 of the Laws of 1985,

anmendi ng the Crimnal Procedure Law.
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THE PRESI DENT: Read t he | ast
secti on.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR SKELGCS: Thank you, Madam
President. |If we could go to the
controversial cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
31, by Senator Saland, Senate Print 2320, an
act to anmend the Crimnal Procedure Law and

the Fam |y Court Act, in relation to access to

records.

SENATOR PATERSON: Expl anati on,
pl ease.

SENATOR SKELGCS: Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid

asi de tenporarily.
THE SECRETARY: Cal endar Nunber
37, by Senator Rath, Senate Print 5787B, an
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act to anend the Penal Law, in relation to

civil liability.

SENATOR DUANE: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Rat h,

Senat or Duane is requesting an expl anati on.

SENATOR RATH: Thank you.

The bill is very straightforward.
It will allow jurisdictions, that are the ones
who are responsible if a false reporting of a
weapon of nmass destruction is placed -- for
exanpl e, in a school or a bank or wherever it
m ght be placed -- and soneone is expected to
respond as a fire district or one of the
respondi ng peopl e.

And if there is a cost, and | can't
i magi ne that there would not be a cost
connected with this, they can apply for relief
and get that relief. And the person who has
fal sely placed this weapon and fal sely
reported it would be held |iable.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you. Wuld
t he sponsor yield?

SENATOR RATH: Surely.
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THE PRESI DENT: Senator Rath, do
you yi el d?

SENATOR RATH: Surely.

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: "' mwondering if

it isn't the purpose of anbul ances and fire
departnents, police departnments, et cetera, to
respond to each call that's nmade as part of
their duties.

SENATOR RATH: Yes, it is,

Senat or Duane.

But | think that the gravity of the
issue, if you're tal king about an ant hrax
scare, something of this sort, the possibility
not only of an injury of a firefighter or an
anbul ance person that was called out, and al so
t he huge ki nds of equipnent and the need to
bring out all of the protective clothing, et
cetera, those things should not be borne by
t he taxpayer

If we have a prankster or we have a
group of terrorists who think it's funny to
cl ear out a school building or an office

bui | di ng, and we have all the responding fire
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conpani es there, it's checked out and it's a
fal se scare, | think we need to send a very
cl ear nmessage. And that nessage will be very
clear if sonmeone is held |liable and has to pay
for what they think m ght be funny.

SENATOR DUANE: Thr ough you,

Madam President, if the sponsor woul d continue

to yield.

THE PRESI DENT: Senator Rath, do
you yi el d?

SENATOR RATH: Surely.

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: In ternms of
sendi ng the nessage, |'mwondering if there's

any educational conponent contained in the
bill.
SENATOR RATH: Not this
particular bill. But I think that your
t hought is very worthwhile, and | think that
as this noves forward, we should be talking in
terms of that. Thank you, Senator Duane.
SENATOR DUANE: And anot her
questi on, Madam Presi dent, through you.

THE PRESI DENT: Senator Rath, do
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you yi el d?

SENATOR RATH: Surely.

THE PRESI DENT: Go ahead,
Senat or .

SENATOR DUANE: " m wonderi ng
if -- is the way that the bill is fashioned

now t hat the noney just goes into a genera
fund? O is the noney going into a dedicated
source, the fire departnent or even an
educati onal program for students? O does it
just go into the general fund?

SENATOR RATH: At this point it
woul d go to the damaged -- the person who had
requested the coverage for their danmages;
again, a fire departnent or an anbul ance
conpany.

And no, there is no designation or
earmarki ng for an education fund. But | think
that that would be a very good idea, and I
think we should be |ooking to it.

SENATOR DUANE: Thr ough you,
Madam President, if the sponsor would yield to
a clarification.

SENATOR RATH: Surely.

THE PRESI DENT: Senator Rath, do
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you yield for a question?

Senat or Duane, you may proceed if
you have a question.

SENATOR DUANE: This is nore a
clarification.

| wasn't sure whether you said it
woul d go to a person who m ght have been
i njured who works for one of those
departnments, or it just goes generally to the
departnment, or it goes to the general fund and
then it's expected it goes -

SENATOR RATH: No, it would go to

t he departnent.

SENATOR DUANE: It goes to the
depart nment .

SENATOR RATH: Ri ght.

SENATOR DUANE: Thank you, Madam

President. On the bill.

I"mgoing to vote in the negative
on this. | could see if we had an educationa
conponent that there m ght be sone nerit to
this. But | believe that the reason we pay
taxes is to have services like fire,
anbul ance, police departnments respondi ng as

part of their normal course of business.
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So | expect to be voting no on this
| egi sl ati on. Thank you, Madam Presi dent.

THE PRESI DENT: Read t he | ast
secti on.

Senat or Pat erson.

SENATOR PATERSON: Madam

President, if Senator Rath would yield for a

questi on.
SENATOR RATH: Surely.
THE PRESI DENT: Senat or, do you
yi el d?
Go ahead, Senator Paterson.
SENATOR PATERSON: Senator, |
not ed anot her bill by Senator Bal boni for the
fal se reporting of a bonmb, like a bonb scare,

i ncreasing the penalties for that type of
situation. How does your bill differ fromhis
pi ece of |egislation?

SENATOR RATH: This bill is tied
specifically to another bill that's been
approved today, down the agenda a ways, the
bill that deals with the weapons of mass
destructi on.

SENATOR PATERSON: Thank you,

Madam President. [|f the sponsor would
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continue to yield.
SENATOR RATH: Surely.
THE PRESI DENT: Does t he sponsor
yi el d?
You may proceed, Senator Paterson.
SENATOR PATERSON: Excuse ne?
THE PRESI DENT: You may proceed,

Senat or Pat er son.

SENATOR PATERSON: Oh, thank you
Thank you.

THE PRESI DENT: You' re wel cone.

SENATOR PATERSON: I's the issue
of your legislation to -- wthout |ooking at

sentenci ng gui delines, to increase the
penal ti es based on the added encunbrance to

t he uni forned services?

In other words, are you saying that

because of the trenendous strain that a fal se
reporting woul d encunber the uniform services,
that that's different than, let's say, false
reporting of a regular crine, nmaybe a fal se
reporting of -- of breaking and entering or
sonmething |i ke that where we al ready have

| egi sl ati on?

SENATOR RATH: No, that is
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specific to other kinds of infractions that
woul d be handl ed. This one being tied to a
weapon of nmass destruction, the kinds of
equi pnent that are necessary if an anthrax
scare, for exanple -- when you have hazmat
teans that have to go out.

Havi ng worked at anot her |evel of
government, and |I'msure you're famliar too,
the costs in order to have that equi pnent
avai |l abl e and ready. And then you're caught
up with the speed of the response when you' ve
got something as dramati c as ant hrax that
you' re tal ki ng about.

And there were a coupl e of
incidents like this that happened in ny

district -- well, in ny community, | would

say. Not in ny specific district, but nearby.

And there was a | ot a concern about the costs
and about people who think that it's funny to
nove forward and nmake a statement like this
that they have placed a weapon of nass
destruction and, again, watch a schoo
bui l ding or an office building clear out, and
the attendant conpani es that have had to

respond to the threat, the cost to them
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SENATOR PATERSON: Madam
President, |I'm convinced by Senator Rath's
argument. And | basically agree with the
| egi sl ati on.

" mjust asking a question fromthe
techni cal point of view, if the Senator would
continue to yield. That is, that -

THE PRESI DENT: Go ahead.

SENATOR PATERSON: -- are we not
i ncreasing the penalties based on the type of
crinme it is?

And the reason |'m asking the
question is that otherwise, if a person did
this right now, we do have a | aw on the books
that we could exercise. It's not as if we
coul dn't prosecute these people right now

But ny -- what |I'masking is, what
is the basis for the drafting of the
| egi slation? And | assunme that your answer,
Senator Rath, is because of the added burden
that it puts on society. |It's nore than just
reporting a false fire alarm it is now
creating a duty on the part of the
firefighters and the police and the energency

service workers that they have to exercise
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great cost and risk to respond to this
particul ar fal se al arm

SENATOR RATH: Exactly right.

SENATOR PATERSON: Thank you.

Madam Pr esi dent .

THE PRESI DENT: Senat or Pat erson,
on the bill.

SENATOR PATERSON: Thank you,
Madam Presi dent, on the bill

I"mgoing to vote for this piece of
| egislation, but I did not want it to go by -
and particularly, I didn't want it to go by
since Senator Duane asked questions on the
bill -- wthout Senator Duane and the rest of
our col |l eagues here today recogni zi ng that
this is exactly the type of |egislation that
we pass all the time, but when it comes to
ot her issues -- and they nay not be germane to
t he discussion, so | won't nention issues such
as the hate crines bill -- that this is the
exactly sane type of theory.

That you may have a crine that is
al ready covered in the |egislation, but when
you | ook at the added duty that it places on

society and the added fear that this type of
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fal se al arm engenders, you recogni ze that
you're going to have to not just wait for the
sentenci ng, which is what we usually do, where
the judge, sui sponte, the judge wll

det ermi ne how serious the punishnment should
be. You want to build it right into the |aw,
which is what Senator Rath did in this

| egi sl ati on.

So | gladly support this
legislation. | will vote for it, with the
adnmonition to all of ny colleagues that in the
future we mght want to think of this when we
are getting up and telling our coll eagues that
the lawis just a law and a crine is just a
crine.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date as a
chapter of the Laws of 2000.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
136, by Senator Trunzo, Senate Print 4604, an
act to anmend the Highway Law, in relation to
desi gnat i ng.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Trunzo,
an expl anati on has been requested.

SENATOR TRUNZO Madam Pr esi dent,
this bill clarifies the Conm ssioner of the
Depart nent of Transportation Authority to
desi gnate New York State scenic byways upon
t he reconmendati on of the Scenic Byways
Advi sory Board. Sinple bill.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

223, by Senator Vol ker, Senate Print 2866, an

Candyco Transcri ption Service, Inc.




2866

act to amend the General Business Law, in
relation to real estate syndication offerings.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

398, by Senator Alesi, Senate Print 181, an
act to anmend the Penal Law, in relation to the
crinme of failure to obey a police officer.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
SENATOR PATERSON: Madam

Presi dent .
THE PRESI DENT: Senat or Pat erson,
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why do you rise?

SENATOR PATERSON: It's ny
m st ake, Madam President. M ght we withdraw
the roll? Because | have a coupl e of
questions, and | believe Senator Montgomery
does.

THE PRESI DENT: The roll call is
Wi t hdr awn.

Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam Presi dent. And thank you for doing
that. Wuld the -

THE PRESI DENT: Senator Alesi, do
you yield for a question, a couple of
guesti ons?

SENATOR ALESI : To Senat or
Pat er son, absol utely.

THE PRESI DENT: Go ahead. You
may proceed, Senator Paterson.

SENATOR PATERSON: Thank you,
Madam President. There is no one in this
house that | have greater respect for, nor is
there anyone I'd |i ke to ask questions of nore
than Senator Alesi. So through you, Madam

Pr esi dent .
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Senator, sonetinmes particularly
wonen driving in a car late at night have been
confused when they have been ordered to pul
over by |law enforcenent -- and there have been
a number of cases docunented on this type of
subject -- particularly when the | aw
enf orcenment vehicle is not marked.

And there have certainly been
situations where individuals have pulled over,
t hi nki ng they were respecting | aw enforcenent,
and wind up getting -- victimzed. That word
just cane to ne.

And the question that | asked,
Senator Alesi, is are you sure that you are -
that the legislation is not perhaps a little
over broad and that individuals who
legitimately are fearing for their lives, they
are lawrespecting and they' Il pull over when
they see that it's really a situation where
| aw enf orcenent wants to apprehend them or at
| east consult with them But at the sane
time, | wouldn't want anyone who legitinately
was in fear of their Iife to be prosecuted
under the type of legislation that we're

consi dering right now.
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SENATOR ALESI : Thank you for
t hat excell ent question, Senator.

| think that that comment could
al so be made by a nan who m ght be in fear of
his Iife or be in fear of some danger because
he woul d be uncertain as to who it really is
that's pulling himover. So for the sake of
your question, let's say anybody could be in
fear.

And in answer to your question, |et
me ask you a question, if I may. Through you,
Madam Presi dent, would the Senator yield for a
question for clarification?

SENATOR PATERSON: By all neans

and w thout reservati on, Madam Presi dent.

SENATOR ALESI : Senator, are
you -- does your question refer to that
section of this bill that deals with the

hi gh- speed chase or the section of the bil
that deals with the just failure to stop?
SENATOR PATERSON: Vel |, Madam
President, in response to the question, it
actually relates to both. Because in sone of
the situations people are feeling that they

were actually being forced off the road by
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other cars. And unfortunately, we have a | ot
of crimnals who do that.

And Senator Al esi properly
corrected nme that there are a | ot of nen who
are in that sane fear. 1've never been in any
fear as a man when | was behi nd the wheel .

(Laughter.)

SENATOR PATERSON: But the point
is that | guess there are sonme other nen that
feel that way.

But the real heart of ny question
is that they thought they were escapi ng and
they were actually speeding to get away from
the pursuer. And then to the other part of
the legislation, just the failure to yield
itself sonetinmes cane fromthat reason

And al t hough there are many peopl e
who are avoiding the police, and we don't want
to -- just as in the last bill that Senator
Rat h brought up, we don't want to increase the
risk for police officers to have to drive
faster or to have to enploy extraordinary
nmeans to apprehend sonmeone who is fleeing
justice. And so | can see the nature of the

| egi sl ati on.

Candyco Transcri ption Service, Inc.




2871

At the sanme tine, on both counts
with which | was referring, we don't want for
legitimate citizens who, you know, nay be in
some type of confusion as to why they're being
pul | ed over and even suspecting whet her or not
it's actually an armof |aw enforcenent or a
| evel of crimnality and are just trying to
get away.

SENATOR ALESI : Thank you for
your succinct response, Senator.

If I may then answer your origina
question, | think that soneone who was in fear
and therefore did not yield or stop as ordered
or as should have known that they shoul d have,
that that would be a suitable defense. And
that could be taken into consideration in
court.

SENATOR PATERSON: Madam
President, on the bill.

Once again | am persuaded by
Senator Alesi, who is very thoughtful. And I
think the legislation is good.

But I would just like to point out
that though that nay be a defense, and perhaps

the individual mght prevail, in the fina
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account it would be a harsh brush with justice
for an individual, be they male or fenale, to
be feeling that they are escaping crinmnality,
particularly at night on the road, roads

per haps the person hasn't travel ed before,
when at tines -- and |I'mnot saying that this
is the majority of the tine, but there are

i nstances where individuals who work in | aw
enf orcenent becone personal |y antagoni zed
because they give the signal to the vehicul ar
operator to stop and the vehi cul ar operator
doesn't stop. And at that point they don't
want to hear what the excuse may have been or
what m ght have been the notivating purpose,
because they are so angry that their
adnmonition to stop was not adhered to.

And | think it is something
serious, and | hope that in negotiations with
the Assenbly that this point will be
addr essed.

THE PRESI DENT: Senat or
Mont gonery, why do you rise?

SENATOR MONTGOMERY: Yes, thank
you, Madam President. | would like to ask

Senator Alesi a question, if he would yield.
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THE PRESI DENT: Does t he sponsor
yi el d?

SENATOR ALESI : Yes.

THE PRESI DENT: You may proceed,

Senat or Mont gonery.

SENATOR MONTGOMVERY: Al'l right.
Thank you, Madam Presi dent.

Senator Alesi, | was just trying to
figure out how this bill applies or would
apply to ne personally. Because | renenber
that | was traveling | ate one night to Al bany
and | was stopped by a police officer. But I
didn't see himuntil he put his flashing
lights on. And when he pulled ne over, he
says, "l've been following you for alittle
while."

It's happened to ne for a few
times. And the reason that | didn't stop was
because | didn't see him Because | al ways
try to make sure | obey the directions of any
| aw enf or cenent person.

So under your legislation, it
occurs to nme that had this | aw been in effect
at the tinme that | was stopped, | could have

been -- because | wasn't giving a high-speed
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chase by any stretch of the inagination. But
it occurs to ne that | could have been charged
with this -- under your bill, with a

m sdeneanor or even an E fel ony.

Is that -- | just wanted to nake
sure how this would affect ne and sone ot her
people that | know in this roomwho are
stopped fairly regularly.

(Laughter.)

THE PRESI DENT: Senat or Al esi .

SENATOR ALESI : In ny response, |
guess that at |east the nanel ess people that
you referenced are separate circunstances.

But in your circunstances, Senator,
I woul d assune that the high-speed chase woul d
not be part of your argunent. Wuld | be
correct in that assunption?

SENATOR MONTGOVERY: Correct. It
was not a high-speed chase. It was just that
| didn't see the officer. So theoretically he
could have said | was trying to avoid him

SENATOR ALESI : Senator, if |
may, so | clearly understand this, did I
understand you to say that it was in the

eveni ng?
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SENATOR MONTGOMERY: It was |ate
at night. 1've been al so stopped during the
day, simlarly. But usually |I can see nore in
the day than at night.

SENATOR ALESI : Thank you. If |
may continue, through you, Madam President.

In the instance in the evening, did
the officer have his flashers on?

SENATOR MONTGOMVERY: Not for a
whi | e.

SENATOR ALESI : But at the point
when you saw the flashers you knew or
reasonably shoul d have known that he was
ordering you by the use of his flashers to
pul | over, and you pulled over.

SENATOR MONTGOVERY: Absol utely.

SENATOR ALESI : So if | may
conti nue, through you, Madam President, then
under those circunstances you conplied with
the law as it existed and as it would exi st
under this |aw here. So you would not have
had a problemin either circunstance.

SENATOR MONTGOMVERY: Al'l right.
Thank you, Senator Al esi.

SENATOR ALESI : Thank you.
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SENATOR MONTGOVERY: Madam
President, just briefly on the bill

| want to say for the record that I
have sone hesitation about this |egislation,
simlarly to Senator Paterson, that there are
i nstances where a person really is not aware

that they are being asked by a police car to

pul | over -- because obviously we're talking
about vehicles now. And you would have to be
extrenely alert that there is a vehicle in
back of you pursuing you and in fact demandi ng
that you stop. Oten it happens people are
not aware; they don't stop.

And in fact, based on Senator
Al esi's | egislation, which says any person
operating a notor vehicle who reasonably
shoul d have known that he or she has been
directed to stop would be charged. So | think
it's alittle loose. It needs to be a bit
tighter in terns of the level of guilt that
woul d i nvoke such a charge.

So I"'mgoing to vote no on this
| egi sl ati on, Madam Presi dent.

THE PRESI DENT: Senat or Coppol a.
SENATOR COPPOLA: | -- just for
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clarification. Can | ask a question, please,

of the sponsor.

THE PRESI DENT: Does t he sponsor
yi el d?

SENATOR ALESI : I'd be happy to.

THE PRESI DENT: Go ahead,
Senat or .

SENATOR COPPCLA: On ny

col | eagues' concern, wouldn't it be
appropriate also that you not only have the
flashing light on but you would have the siren
to |l et people know that they have to stop?
Wul dn't that be correct?

SENATOR ALESI : I think that that
woul d be an added advantage to both parties
concerned, Senator.

SENATOR COPPOLA: And can't we
add the siren at the sane tinme so they would
know?

Because a | ot of people are very
appr ehensive, they don't | ook at the rearview
mrror. And there is no way out if the siren
is on, and it should be. | nean, just a
little blast of the siren and | think you're

correct with your proposal.
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SENATOR ALESI : Thank you very

much, Senator. Can | assune, then, that

you'll be voting for the bill?

SENATOR COPPCLA: Yes.

SENATOR ALESI : Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of
Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 398 are
Senat ors Mont gonery, Paterson, and Rosado.
Al so Senator Onorato. Ayes, 51. Nays, 4.
THE PRESI DENT: The bill is
passed.
Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent,

coul d you please call up Senator Stafford's

bill, Calendar Nunber 579.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
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579, by Senator Stafford, Senate Print 7063,
an act approving the exchange of certain |ands
bet ween the Town of Keene and the peopl e of

the State of New York.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, we've had this bill in the house
many tines, and Senator Stafford has -- this

is anewbill?

Expl anati on, Madam Presi dent.

THE PRESI DENT: Senat or Stafford,
an expl anati on has been requested.

SENATOR STAFFORD: Thank you,
Madam Presi dent. Thank you, Senator Skel os.

This is enabling legislation to
take care of the proposition that was passed
by the people of the State of New York. The
state gets 144 acres, and Keene gives up 144
acres and gets 12 acres to expand their
cenmetery.

This is supported by the -- a
nunber of organi zations including the
Adi rondack Council. And the state is really
com ng out very well on this. It gets 144

nore acres and only | oses 12.
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THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, it sounds |ike a dead issue to
Senat or Onor at o.

But to the rest of us, the state is
getting back twelve tinmes the capacity in
terms of land mass than it's actually giving
up, which led ne to believe that there nust be
somet hi ng about that particular 12 acres that
nmust be kind of interesting.

But the question | just had for

Senator Stafford was, did EPL have a position

on this? And other than that, the bill is
fine.

SENATOR STAFFORD: No neno, Madam
Presi dent .

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: No neno, Madam
Presi dent .

And | al so woul d point out that
this can never be used for anything other than
a cenmetery. It can't be | eased or sold or
anything like that.

Thank you.

THE PRESI DENT: There is a home
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rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

if we could go back to the cal endar,

controversial, in regular order.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber

484, by Senator Libous, Senate Print 3531, an
act to anmend the Mental Hygiene Law, in
relation to paynents.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 6. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

562, by Senator Marcellino, Senate Print 6460,
an act to anmend the Tax Law, in relation to
the registration of cigarette and tobacco
product .

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

595, by Menber of the Assenbly Luster,
Assenbly Print Nunber 682, an act to amend the
Town Law, in relation to the nmethod of
aut henti cating petitions.

SENATOR DOLLI NGER: Expl anati on.
A brief explanation, Madam President.

THE PRESI DENT: Senat or Mal t ese,
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an expl anati on has been requested by Senator
Dol i nger.

SENATOR MALTESE: Madam
President, this is an act to anend the Town
Law in relation to the nethod for
aut henticating petitions for referendum and
maki ng techni cal corrections.

This is a bill that was origi nated
by Assenbl yman Luster. 1In 1998 it passed, |
believe, 140 to zero in the Assenbly. 1In
1999, it passed 148 to zero.

Basically, it streanlines the town
ref erendum process by establishing a uniform
manner by which signatures on various Kkinds of
petitions may be acknow edged, proved, or
aut henticated. It establishes uniform
| anguage.

And an exanpl e was that current
provi sions of the Town Law for the -- setting
forth the procedure for referendum are uncl ear
and i nconsistent and therefore inpede the
denocratic process. For exanple, the current
| anguage of Section 209(e) of the Town Law
effectively requires anyone wi shing to

circulate a petition for referendumon the

Candyco Transcri ption Service, Inc.




2884

qguestion of extension of town inprovenents to
have each signature notarized, a logistic
near-inpossibility. At the sanme tine, other
sections of the law that -- require that
petition signatures be authenticated in
various matters.

This bill makes the El ection Law
applicable to all petitions for town
r ef er enda.

SENATOR DOLLI NGER: Thr ough you,
Madam President, will Senator Maltese yield to

one question?

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR MALTESE: Sure.

THE PRESI DENT: Go ahead, Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Senat or, as
you know, | occasionally read these bills -

SENATOR MALTESE: | hope so.

SENATOR DOLLI NCER: -- and this

one particularly struck nmy fancy. And ny
question is, what is the effect of repealing
par agraph C of that provision of the Town Law?

That's the one thing that's mssing fromthe
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bill, of course, is exactly what's being
repealed. It says it's repealed, but it -
SENATOR MALTESE: VWhere is that,

Madam Pr esi dent ?

SENATOR DOLLI NGER: Thr ough you,
Madam President, |I'msinply pointing to the
cal endar which says "to repeal paragraph C of
subdi vi sion 2 of section 50A." And | wasn't
sure what the effect of the repeal er was,
which is the basis for my question.

SENATOR MALTESE: Al'l right,
let's see if we can find it. That's paragraph
C of Section -

SENATOR DOLLI NCGER: Subdi vi sion 2
of Section 50A

SENATOR MALTESE: Believe it or
not, | have subdivision 2, Section 50A.
Applications. The provisions of this
article -- well, it tal ks about -

SENATOR DOLLI NGER: Subpar agr aph
Cis the one that's repeal ed.

SENATOR MALTESE: C Thisis it
nNow.

"That in the event the town board

of a town having a popul ati on of at | east
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25, 000 shall adopt such a resolution on or
before July 1, 1963, a referendum on petition,
if any, shall, notw thstanding the provisions
of the paragraph B, be held thereon at the

el ection in Novenmber 1963" -- "be held thereon
in the election in Novenber 1963, and the
resolution is approved that with such
referendum the town shall beconme a suburban
town on January 1, 1964."

And | think, Madam President,
that's a perfect exanple dealing with | aws
that either take effect or are in effect for
1963 and 1964. And unfortunately, nost of us
are not as persistent nor as efficient as ny
good col | eague. And probably between the tine
it was enacted and now, it probably wasn't as
cl osely perused. So that we now have done
somet hi ng that shoul d have been done nore than
30 years ago.

SENATOR DOLLI NGER: Thr ough you,
Madam President. | appreciate -- on the bill.

| appreciate Senator Maltese's
candor. It looks |ike we are axing the hard
wor k of sone diligent nenber of the Senate or

the Assenbly that created a special bill that
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al l oned some town sonmewhere in this state to
becone a different class of town based on a
ref erendum

But it's the right thing to do to
clarify these bills. 1 always just ask
whenever we're repealing stuff. | work with a
bunch of towns, and I just wanted to be
assured of that.

But this is the kind of thing we
shoul d be doing, actually striking excess
| anguage out of statutes. |It's a good trend.
We ought to continue it.

Thank you, Madam Presi dent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 30. This

act shall take effect on the first day of

Sept enber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
THE PRESI DENT: The bill is
passed.

Senat or Mont gonery.

SENATOR MONTGOVERY: Madam

Candyco Transcri ption Service, Inc.




2888

President, may | be recognized to ask for
consent to vote no on two bills?

THE PRESI DENT: Yes, Senat or
Mont gonery.

SENATOR MONTGOMVERY: Ckay. |
woul d |i ke consent to vote no on Cal endar
Nunbers 643 and 656.

THE PRESI DENT: W t hout
obj ection, Senator, you will be recorded as

voting in the negative on Cal endars 643 and

656.
SENATOR MONTGOVERY: Thank you.
THE PRESI DENT: You' re wel cone.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

634, by Senator Johnson, Senate Print 3212, an
act to anmend the General Business Law, in
relation to the subm ssion of fingerprints.
THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 2. This
act shall take effect inmmediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55. Nays,
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2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
641, by Senator Vol ker, Senate Print 110, an
act to anmend the Penal Law, in relation to
det er m ni ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Montgonery recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
692, by Menber of the Assenbly Wi ght,
Assenbly Print Nunber 4368A, an act to
aut hori ze the United Pentecostal Church to
file an application.

SENATOR SKELGCS: Expl anati on.
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THE PRESI DENT: Senat or Pat erson,
why do you rise?

SENATOR PATERSON: Me?

SENATOR SKELGCS: Expl anati on
sufficient.

(Laughter.)

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Dollinger recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
760, by Senator Sal and, Senate Print 7137, an
act to anmend Chapter 505 of the Laws of 1985.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect -

SENATOR PATERSON: Expl anati on,
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pl ease.

SENATOR SKELGCS: Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

Senat or Skel os, that conpletes the
readi ng of the controversial cal endar.

SENATOR SKELGCS: Madam Pr esi dent,
is there any housekeepi ng at the desk?

THE PRESI DENT: No, there is not.

SENATOR SKELGCS: Thank you. |If
we coul d stand at ease.

THE PRESI DENT: The Senate will
stand at ease.

(Wher eupon, the Senate stood at
ease at 2:53 p.m)

(Wher eupon, the Senate reconvened
at 2:55 p.m)

ACTI NG PRESI DENT MORAHAN
Senat or Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the
Finance Commttee in the Majority Conference
Room

And the Senate will stand at ease.
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ACTI NG PRESI DENT MORAHAN: There
will be an imedi ate neeting of the Senate
Finance Commttee in the Majority Conference
Room

And the Senate will continue to
stand at ease.

(Wher eupon, the Senate stood at
ease at 2:56 p.m)

(Wher eupon, the Senate reconvened
at 3:17 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: M. President,
if we could return to reports of standing
commttees. There is a report of the Finance
Committee at the desk. | ask that be it read
at this tine.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Committee on Finance, reports the
foll owi ng nom nati ons:

As a nenber of the Buffalo and Fort

Erie Bridge Authority-Peace Bridge, Louis J.
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Billittier, of Hanmburg.

SENATOR SKELCS: Move t he
nom nati on.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Louis J.
Billittier as a menber of the Buffalo and Fort
Erie Bridge Authority-Peace Bridge. Al those
in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the New York State Energy Research and
Devel opnment Authority, Tinothy Carey, of
Mont r ose.

SENATOR SKELCS: Move t he
nom nati on.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Tinothy

Carey as a nenber of the New York State Energy
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Research and Devel opnent Authority. Al those
in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As nmenbers of the
Board of Trustees of the New York State Higher
Educati on Servi ces Corporation, Jeannine M
Purtell, of Hagaman, and R Mark Sullivan, of
Al bany.

SENATOR SKELCS: Move t he
nom nati ons.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmati on of Jeanni ne M
Purtell and R Mark Sullivan as nenbers of the
Board of Trustees of the New York State Higher
Educati on Services Corporation. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
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nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nees are confirned.

The Secretary will continue to
read.

THE SECRETARY: As a trustee of
the State University Construction Fund,
Francis B. McKenna, of Wite Pl ains.

SENATOR SKELCS: Move t he
nom nati on.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Francis B.
McKenna as a trustee of the State University
Construction Fund. All those in favor signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As comm ssi oner
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of the State Insurance Fund, John F
Carpenter, of Elmra.

SENATOR SKELCS: Move t he
nom nati on.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of John F
Carpenter as a commi ssioner of the State
I nsurance Fund. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As nmenbers of the
Board of Visitors of the Creednobor Psychiatric
Center, Phillip dick, of Flushing, and Judy
Grubi n, of Jackson Heights.

SENATOR SKELCS: Move t he
nom nati ons.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Phillip
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Cick and Judy Grubin as nenbers of the Board
of Visitors of the Creednoor Psychiatric
Center. Al those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nees are confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the Board of Visitors of the Kingsboro
Psychiatric Center, Wallace Nottage, of
Br ookl yn.

SENATOR SKELCS: Move t he
nom nati on.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmati on of Wall ace
Nottage as a nenber of the Board of Visitors
to the Kingsboro Psychiatric Center. All
those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
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nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the Board of Visitors of the Manhattan
Psychiatric Center, Peter G Holden, Sr., of
New York GCity.

SENATOR SKELCS: Move t he
nom nati on.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Peter G
Hol den, Sr., as a nenber of the Board of
Visitors to the Manhattan Psychiatric Center.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

The Secretary will continue to

r ead.
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THE SECRETARY: As nmenbers of the
Board of Visitors of the South Beach
Psychiatric Center, Linda Blyer, of Brooklyn,
and Donald Gray, of Staten Island.

SENATOR SKELCS: Move t he
nom nati ons.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Linda Blyer
and Donald Gray as nenbers of the Board of
Visitors to the South Beach Psychiatric
Center. Al those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nees are confirned.

SENATOR SKELGCS: M. President,
if we could just stand at ease.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 3:22 p.m)

(Wher eupon, the Senate reconvened
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at 4:14 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: There will be an
i medi ate conference of the Majority in the
Maj ority Conference Room

ACTI NG PRESI DENT MEI ER:
| medi ate conference of the Majority in the

Maj ority Conference Room

SENATOR SKELGCS: Stand at ease.
ACTI NG PRESI DENT MEl ER: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 4:15 p.m)

(Wher eupon, an announcenent was
made at 4:29 p.m)

SENATOR DUANE: There will be an
i medi ate nmeeting of the Mnority in the
M nority Conference Room Room 314.

(Wher eupon, the Senate reconvened
at 5:25 p.m)

ACTI NG PRESI DENT MARCELLI NO
Senat or Skel os.

SENATOR SKELGCS: M. President,

there will be a conference of the Majority at
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5: 30.

ACTI NG PRESI DENT MARCELLI NO;
There will be a conference of the Senate
Majority at 5:30 in the Majority Conference
Room

The Senate will remain at ease.

(Wher eupon, the Senate stood at
ease at 5:26 p.m)

(Wher eupon, the Senate reconvened

at 6:10 p.m)

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: There will be an

i medi ate neeting of the Finance Conmittee in
the Majority Conference Room

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Finance Conmmttee in
the Majority Conference Room

(Wher eupon, the Senate stood at
ease at 6:11 p.m)

(Wher eupon, the Senate reconvened
at 6:38 p.m)

ACTI NG PRESI DENT MEI ER: Senat or

Br uno.
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SENATOR BRUNGC M. President,
can we at this time return to the reports of
standing commttees. | believe there's a
report fromthe Finance Commttee at the desk.
| ask that it be read.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Comrittee on Finance, reports the
follow ng bills:

Senate Print 6294A, Budget Bill, an
act to anmend Chapter 474 of the Laws of 1996;

6404B, Budget Bill, an act naking
an appropriation for the support of
government, Public Protection, Health and
Ment al Hygi ene Budget;

7832, by Senator Bruno, an act
authorizing the creation of a state debt;

And 7833, by Senator Bruno, an act
to anend the State Fi nance Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Al 'l

bills reported directly to third reading.
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Senat or Bruno.

SENATOR BRUNGC M. President,
can we at this time call up Cal endar 882.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 882.

THE SECRETARY: Cal endar Nunber
882, Senate Budget Bill, Senate Print 6404B,
an act naking appropriations for the support
of governnent, Public Protection, Health and
Ment al Hygi ene Budget .

SENATOR BRUNGC M. President, is
there a nessage at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage at the desk.

SENATOR BRUNO Move we accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al in
favor of accepting the nmessage of necessity
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The

nessage i s accepted.
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Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

SENATOR DOLLI NGER: Expl anati on.
May | just have a brief explanation, please.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: One thing |
work on is brevity.

I want to apol ogize to the | eader,
| neant to bring an apple. But as these bills
start to nove, after a nunber of years here
one can appreciate the hard work, the
dedi cation of all who have nade this budget
possi bl e.

This is a conplex state. Sonetines
| think we -- those of us here take oursel ves
for granted and don't realize how difficult it
is. But I conplinment our |eader, who has been
on the phone working through the night,
together with his staff. | should nention
nanmes, but if | nention one name | should
nmenti on every single nane.

| conplinent the Governor, the

Di vi sion of the Budget and all of the people
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that work with the Governor, and, yes, the
Assenbly, who have all nmde this possible.

Someti mes when we run into people
and they nmake |ight of how easy they think
this process is in New York, if they were here
| think they woul d under st and.

Il will now be brief. And if I'm
too brief, | certainly will be glad to attenpt
to answer any questions. And nany of you, |
amsure, will agree that I'll only be
attenpting. | understand.

But this Public Protection, Health
and Mental Hygi ene Budget provides
appropriations for the operation of those
agencies involved in the delivery of crimna
justice, health, and nental health services.

General funding spending for these
agenci es increased by 155 mllion over the
fiscal year 2000 Executive Budget. 1'Il run
over just a few highlights here, and | think
it will really cover it.

Hi ghlights of these functiona
areas include provisions of $55.4 mllion for
an expansi on of the EPIC program $500,000 for

an expansi on of the prenatal care assistance
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program
| could go on and on, but | won't

because | don't think it's really necessary.
SENATOR BRUNGC M. President,

can we just lay this aside tenporarily and

take up Cal endar 881.

ACTI NG PRESI DENT MEI ER: The bi |
will be laid aside tenporarily.

The Secretary will read Cal endar
881.

THE SECRETARY: Cal endar Nunber
881, Senate Budget Bill, Senate Print 6294A,

an act to amend Chapter 474 of the Laws of
1996.

SENATOR BRUNGC I's there a
nessage at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage of necessity at the desk.

SENATOR BRUNO Move we accept
t he nessage.

ACTI NG PRESI DENT MEI ER: The
gquestion is on the notion to accept the
nmessage of necessity. Al those in favor
signi fy by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage is accepted. The bill is before the
house.

Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we at this time take up Cal endar Number
879.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 879.

THE SECRETARY: Cal endar Nunber
879, by Senator Bruno, Senate Print 7832, an
act authorizing the creation of a state debt

to the anmount of $3.8 billion, inrelation to

Candyco Transcri ption Service, Inc.




2908

creating the Transportation Infrastructure
Bond Act of 2000.

SENATOR BRUNGC I's there a
nessage at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage of necessity at the desk.

SENATOR BRUNO Move we accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage is accepted. The bill is before the
house.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
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1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNG Can we take up
Cal endar Nunber 880.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 880.

THE SECRETARY: Cal endar Nunber
880, by Senator Bruno, Senate Print 7833, an
act to amend the State Finance Law, in
relation to enacting the Debt Reform Act of
2000.

SENATOR BRUNGC I's there a
nessage at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage of necessity at the desk.

SENATOR BRUNO Move to accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,

nay.
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(No response.)

ACTI NG PRESI DENT MEI ER: The
nmessage of necessity is accepted. The bill is
bef ore the house.

Read the | ast section.

SENATOR DCLLI NGER: Bri ef
expl anat i on.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: Bri ef

expl anation, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Bruno, Senator Dol linger has requested a brief
expl anat i on.

SENATOR BRUNG Thank you
Senator Dol linger, for that request.

This relates to the debt reform
proposal that we've been tal king about,
heari ng about. As we all know, New York State
debt is $37.5 billion, the highest in the
country. W have the second | owest bond
rating in the country.

This noves us in the right
direction, in that our debt now is about

6 percent of our personal inconme. This
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eventual |y, over the years, through a phasein,
takes us to 4 percent of personal incone,
creating caps along the way.

And all of the people that have
reviewed this feel that the bond raters wl|
see this very favorably. This should save the
taxpayers of this state tens of mllions of

dol | ars over the years.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: M.
President, will Senator Bruno yield just to

one question?

ACTI NG PRESI DENT MEI ER: Senat or
Bruno, do you yield for a question?

SENATOR BRUNO Yes. Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DOLLI NGER: Senat or
Bruno, could you just describe the extent to
whi ch this amendnment applies to back-door
borrowi ng? That is, debts incurred by other
state agencies or -- as you know, Senator, one

of the things that we' ve been criticized by
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bond agencies for is the overdependence on
back-door borrow ng. How does this affect
t hat ?

SENATOR BRUNGC Thi s doesn't
rel ate specifically to back-door borrow ng.
This relates to the debt that's out there
al ready and how we can incur future debt.

| believe the bill that we had
passed in this house previously |ast year
rel ated to back-door borrow ng, as well as
going forward. But the agreenent that we were

able to reach permts us to go this far

presently.

ACTI NG PRESI DENT MEI ER: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thank you,
M. President. 1'Il be equally as brief as

Senat or Bruno, because that's the reason why
I"mgoing to vote against this bill. |
t hought that the bill that we did | ast year
t hat affected back-door borrow ng was the
right thing to do.

| think that this body charted the
right path for this state to get our borrow ng

and our debt finances back on the right track,
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to | ook at everything we do, both through the
Thruway Authority or the Dormitory Authority,
and to inpose the caps and restrictions on

t hose agencies as well as this one.

As everybody knows in this chanber
when tinmes get very tough and we're short of
cash, we do things like sell and | ease back a
prison so that we can generate the cash and
the authority can borrowit. And that's the
kind of thing that drives, in ny judgnent,
drives us into the hole for which the bond
rating agenci es have been so critical.

I know that this house has stood up
and asked for that form of debt relief and
debt reform | know that it isn't in here,
and |'mdisappointed it isn't. And so |I'm
going to vote against it.

| think that the concept of naking
a step forward is the right thing to do. It's
just that if we only do it with our genera
obl i gati on debt and our direct state debt and
don't do it with the one thing that is the
nost criticized portion of our debt practices,
whi ch is through the back door, we are really

reformng the part that we're not too bad on
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and we're letting the part that we're terrible
on continue to go without any reformat all

I woul d suggest to ny col |l eagues
that that's the fatal flaw in this conprom se
| understand it's a conpronmise. But fromny
point of view, it's a conprom se that doesn't
do the right job.

This is our chance to do debt
reform Let's do the whol e package now.
Let's do all the pieces now so that we send a
nmessage to the bond rating agencies, which
coul d I ower our debt cost, and send the right
nessage to the people that this is not the
right way to get to reform

The job is not done. This bil
only affects a snmall piece of it. If we were
doi ng the whole thing, I'd be strongly in
favor of it. But under these circunstances,
I"m going to vote no.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC. M. President,
just for the record and for ny coll eagues, the
Attica situation that was just described, the

| -84 situation that was just described woul d
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be prohibited in this |egislation. Sone of
t he ot her back-door borrow ng, as you descri be
it, would not.

And | would rem nd ny col |l eagues
that we in the Senate did pass a bill that did
it all, and we are prepared now to pass a bill
todo it all. But in order for it to becone
law, it would have to go through the Assenbly
and get signed by the Governor. And that's
not the agreenent we have.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 880 are
Senators Dol |l i nger, Duane, and Schnei der nan.
Ayes, 57. Nays, 3.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNG M . President,
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can we now return to Cal endar 882 and
recogni ze Senator Dol linger for an amendnent.
ACTI NG PRESI DENT MEl ER: Senat or

Dol I'i nger, just give us a second to put the

bill back on the floor.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
882, Senate Budget Bill, Senate Print 6404B,

an act naking appropriations for the support
of governnent, Public Protection, Health and
Ment al Hygi ene Budget .

ACTI NG PRESI DENT MEI ER: A
nmessage of necessity was previously accepted.

Senat or Dol | i nger.

SENATOR DCLLI NGER: M.
President, | believe | have an anendnent at
the desk. 1'd waive its reading and ask to be
heard on the amendnent, and then |'l| address

it briefly and leave it to the house.

ACTI NG PRESI DENT MEI ER: The
amendnent is at the desk, the reading is
wai ved, and you're recogni zed for the purpose
of expl ai ni ng.

SENATOR DOLLI NGER: Thank you,
M. President.
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This is an issue that the
Denocratic Conference in this house has
exam ned before and proposed an anmendnent to
the original version of the budget resol ution
that this house passed. It deals with a
$10 mllion appropriation for the New York
State Division of Huiman Ri ghts.

As has been well chronicled both in
the press and el sewhere, there is currently a
backl og of sonewhere between 8,000 and 11, 000
cases pendi ng before our state
antidiscrimnation agency. |In order to reduce
t hat casel oad, they need to about triple the
nunber of adm nistrative |aw judges and about
doubl e t he nunber of investigators that are
currently hired. W need to do that in order
to be able to relieve the backlog that is
jamm ng up this agency and, quite frankly,
maki ng a nockery of our antidiscrimnation
| aws.

M. President, this is an amendnent
to add $10 million to the budget of that
agency so that we can get the backl og
acconpl i shed, we can stop depriving peopl e of

their constitutional right to have their cases
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pronptly heard and to have discrimnation
eradicated in this state.

M. President, | nove the
amendnent .

ACTI NG PRESI DENT MEI ER: On the
anmendnent, all those in favor signify by
sayi ng aye.

SENATOR CONNOR: Party vote in

the affirmative.

SENATOR BRUNG Party vote in the
negati ve.

ACTI NG PRESI DENT MEI ER: The
Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 24. Nays,
36. Party vote.

ACTI NG PRESI DENT MEI ER: The
amendnment i s def eat ed.

Senat or Duane.

SENATOR DUANE: Thank you, M.
President. | believe there's an amendnent at
t he desk.

ACTI NG PRESI DENT MEI ER: Senat or

Duane, there is no amendnent at the desk

presently.
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SENATOR DUANE: | think it's on
its way, M. President. Your w sh is our
comand.

ACTI NG PRESI DENT MEI ER: The
anmendnent is at the desk. Do you wish to
wai ve the readi ng?

SENATOR DUANE: | do, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: Readi ng

of the amendnent is waived, and you're

recogni zed to explain the amendnent.

SENATOR DUANE: Thank you very
much.

Thi s anendnent woul d appropriate an
additional $1 mllion for outpatient services

for legal immgrants. This would nake it
possible for legal aliens to receive Medicaid
services or to be eligible for Medicaid

servi ces.

Qobvi ously di sease preventi on,
preventive health, as well as treating people
who are ill is very, very inportant to the
overal | healthcare of our state. And | would
encourage ny col | eagues on both sides of the

aisle to vote for this.
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| think it's wong that we don't
cover hardworki ng peopl e who nay not yet be
| egal residents -- I'msorry, who are | ega
residents but who are not yet citizens of our
country. And | believe that our state has a
responsibility to provide healthcare to them

Thank you, M. President.

ACTI NG PRESI DENT MEl ER: On the
amendnent, all in favor signify by saying aye.
SENATOR CONNOR: Party vote in

the affirmative.

SENATOR BRUNG Party vote in the
negati ve.

ACTI NG PRESI DENT MEI ER: The
Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 24. Nays,
36. Party vote.

ACTI NG PRESI DENT MEI ER: The
amendnment i s def eat ed.

On the bill. Read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
Hold it a second. W'Ill wthdraw
the roll call

Senator Gentil e.

SENATOR GENTI LE: Yes, |'msorry,
M. President. | believe I have an anendnent
at the desk. |'d ask that readi ng be waived

and you allow ne to expl ain.

ACTI NG PRESI DENT MEI ER: Senat or
Gentile, if you'll give us a mnute, | think
it's just arrived. W need to |look at it.

SENATOR GENTI LE: Sure.

ACTI NG PRESI DENT MEI ER: Senat or
Gentile, your amendnent is at the desk. Do
you Wi sh to waive its readi ng?

SENATOR GENTI LE: Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
readi ng of the anmendnent is waived, and you're
recogni zed to explain the amendnent.

SENATOR CGENTI LE: Thank you, M.
Presi dent .

|'ve spoken many tines on this
fl oor about the need to expand the EPIC drug

prescription programin the state of New York
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And | believe the will of that has been
expressed by this house in the passage of
| egi sl ati on and by the health conference
comm ttee on the budget, and including the
EPI C expansion in this year's budget.

However, ny anendnent addresses the
i ssue of the effective date of the EPIC
program | believe that the date that is
included in this budget of January 1, 2001, is
in contradiction to the will of this house and
in contradiction to the will of the health
conference comm ttee on the budget.

| say that because the health
conference commttee on the budget had
regi stered -- had indicated that the start
date woul d be Cctober 1st of this year, of
2000. And | believe that in the bill that we
passed in this house earlier this year on the
EPI C expansion, it indicated that the
effective date of the program would be 120
days after passage of the |egislation and
signing into | aw

That would bring -- if this
| egi sl ati on were to be enacted, that would

bring us to about Labor Day of this year. So
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| believe that the start date in the budget is
in contradiction to the intent of this house
to start the EPIC programthis year for senior
citizens, who have been waiting for at |east a
year and a half or nore to get sone kind of
expansion to the EPIC drug program

So in keeping with the health
conference comm ttee on the budget
recommendati on, ny anendnent, M. President,
is to make the start date of the EPIC program
Oct ober 1st of 2000 rather than the start date
as indicated in the budget of January 1st.

And | believe the intent of this
house was to do that and the intent of the
health commttee was to do that, and | believe
that we should now make that -- make that

of ficial through this anendnent.

So, M. President, | ask that
that -- that is the context of mnmy anmendnent.
ACTI NG PRESI DENT MEl ER: On the

amendnent, all those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,

nay.
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(Response of "Nay.")

ACTI NG PRESI DENT MEI ER: The nays
have it. The anmendnent is defeated.

On the bill. Read the |ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Duane.

SENATOR DUANE: If I may be
excused to -- if | may have unani nbus consent

to cast ny vote in the negative.

ACTI NG PRESI DENT MEI ER: On the
last bill, Senator?

SENATOR DUANE: Yes, please.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Duane will be recorded in

t he negative on Cal endar 882.
Senat or Bruno.

SENATOR BRUNG M. President, is
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there presently any housekeeping at the desk?

ACTI NG PRESI DENT MEI ER: Yes,
there is, Senator.

SENATOR BRUNGC Can we take that
up at this tine.

ACTI NG PRESI DENT MEI ER: Yes.

Senat or Li bous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

On behal f of Senator Larkin, on
page 36 | offer the followi ng anendnents to
Cal endar Nunber 637, Senate Print Nunber 684,
and ask that said bill retain its place on the
Thi rd Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
amendnents are received, and the bill wl|
retain its place on the Third Readi ng
Cal endar .

Senat or Bruno.

SENATOR BRUNGC. M. President,

can we go back to the original cal endar of the

day -

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

SENATOR BRUNG -- and call up
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Cal endar 31, by Senator Sal and.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar Nunber 31.

THE SECRETARY: Cal endar Nunber
31, by Senator Saland, Senate Print 2320, an
act to anmend the Crimnal Procedure Law and
the Fam |y Court Act, in relation to access to
records.

SENATOR CONNOR: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, an expl anati on has been requested of
Cal endar 31 by Senator Connor.

SENATOR SALAND: M. President,
this bill would authorize the Crine Victins
Board to have access to seal ed records for
pur poses of enabling the board to investigate
claims that have been nmade for crine victins'
conpensati on.

There are any nunber of reasons why
a board would investigate. At tines those
records are seal ed and they cannot in fact
confirmthe validity of the victinis
conpl ai nt .

The bill would al so require that

t hose records, once they had been opened,
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woul d be mmintai ned as confidential and woul d
not be rel eased to anybody el se.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
woul d the sponsor yield for a question?

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you yield for a question?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: M. President,
my concern is that the records that are seal ed
woul d sonehow escape into the hands of the
public. And so | would have thought that the
fewer agencies that were involved in perusing
t hrough the records or exanining the records
woul d di m ni sh the opportunity of those
records escaping into the public.

And | wondered what Senator Sal and
t hought about that.

SENATOR SALAND: "' m not aware of
any w despread abuse of those instances in

whi ch ot herwi se confidential records are
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permtted to be accessed. That's done with
child protective laws. There are certain
cat egori es of people who can have access to
those records. |'mnot aware of any scandal s
or m sapplication of that |aw.

And what this is basically about is
trying to verify a claimthat's been nade by a
victimwhen at tines the information that is
needed to verify is contained in a record that
may be seal ed, whether it be a record that's
been seal ed pursuant to CPL, in a crinna
proceedi ng, or pursuant to the Fam |y Court
Act .

SENATOR PATERSON: M. President,
if the sponsor would continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: Senat or, what
is the procedure that woul d enabl e soneone to
actual ly have the records released to the

public?
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SENATOR SALAND: The records
woul d not be rel eased under this to the
public. The record would be assunmably
subpoenaed by the -- sorry, there would be an
application for an order to have access to the
record. Probably at sonme point a subpoena
woul d be issued to the agency where these
records were deposited, and that agency woul d
have the opportunity to object, if it chose to
obj ect, based upon whatever reasons it would
choose to.

And the court woul d nake the
deci si on whether or not the records should be
rel eased.

SENATOR PATERSON: M. President,
if Senator Sal and would just yield for just a
qui ck foll owup question here.

| woul d assunme that it's the court
that rel eases the records.

SENATOR SALAND: | would -- that
is routinely the process that is gone through
in other instances where there is a seal ed
record. This nmerely would permt the Crine
Vi ctims Conpensation Board to have access to

t hose records.
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SENATOR PATERSON: M. President,
if the sponsor could continue to yield.
ACTI NG PRESI DENT MEl ER: Senat or

Sal and, do you continue to yield?

He vyi el ds.

SENATOR SALAND: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: That' s
okay, | knew you woul d.

SENATOR PATERSON: Therefore, M.

President, it would appear that what woul d be
the protection against nmy concern about the
records being in the hands of different
agenci es, that Senator Sal and has answered it.
He's saying that the court, in the end, is the
final arbiter of whether or not the records
shoul d be rel eased.

So that even if we went beyond what
Senat or Sal and is proposing -- and perhaps he
has a future bill where he feels that for the
protection of a victimor for some pertinent
information, if even another agency in
addition to the one he's recommending in this
| egi sl ation were to want to peruse the

records, that that would cone as a result of
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an action of the court; is that correct?

SENATOR SALAND: | can't tell you
what the future will bring us, Senator
Paterson. But | can't even contenpl ate under
what ot her circunstances | mght be presenting
any proposal to disclose otherw se seal ed
records.

But certainly in this case it's not
nmy intention that these records be nade
public, that they go through a process by
whi ch a determ nati on woul d be made by a court
as to whether or not the records woul d be
rel eased to the Crine Victins Board. And once
rel eased, if released, there would be a
confidentiality requirenent inposed.

SENATOR PATERSON: Thank you,
Senat or Sal and.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, on the bill.

SENATOR PATERSON: Under Section
375.1 of the Famly Court Act, and 381. 3,
there is pretty clearly set forth the
proposition that the court is the one that

seal s the records and woul d unseal the records
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of juvenil es.

And yet | can think of three
exanpl e where the records were released to the
public or to the press through the actions of
i ndi vidual s within agencies or, in sone cases,
we don't know who rel eased those records.

The nost recent case followed the
March 16t h death of Patrick Dorisnond of New
York in what may have been an acci dent al
police shooting or an excessive use of police
force. Nonetheless, in that particul ar case
the Mayor of New York City took responsibility
for having those records rel eased and said
that M. Dorisnond did not have a private
ri ght once he expired.

And yet fromthe conversation with
Senat or Sal and and the conversations |'ve had
with everybody el se who has any | egal
training -- and even those who did not but can
read -- the fact is that it does appear that
it isreally only within the purview and that
to rel ease those records nust be sone action
taken in front of a court.

In this particular case an

executive and a police conmm ssioner decided
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that because they didn't like the tone in

whi ch the nedia was portraying a particul ar

i ndi vidual, that they would go in and rel ease
t hose records through enpl oyees of the Ofice
of Court Adm nistration, who they've never
naned, saying that they thought that they
wanted to do that because they wanted the
world to know that this individual was not a
choir boy. Wen in fact, when he was in
church as a juvenile, he was a choir boy and
was not ever convicted of any ni sdeneanor or
felony, and as an adult was only convicted of
a violation.

This is why when we seal records we
have to be scrupul ously careful that we do not
allow the records to in any way trickle into
hands where political actions or actions that
respond to the whimor the individual desire
of any individual in sone way contravene what
really is the intention of the court.

O herw se, there would be no reason
to seal docunments. And though we m ght
actually seal them it really would nean
absolutely nothing to the famlies and to the

i ndi vi dual s.
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There's a public policy that

conmands us to seal documents when we fee

that there is a philosophy that at the tine
juveniles mght be in a particular situation
where there would be no further scrutiny on
this particul ar case because there hasn't been
docunent ed behavior rising to a threshold
where we woul d see that there would be any

further purpose in examning this person's

record.

But unfortunately, while this
attitude seens to still be in the
at nosphere -- that whenever there's a

hi gh-profile case and we can take these kind
of actions -- | have to oppose this
| egi sl ati on.

Wth, in a sense, ny apologies to
Senator Saland, who | think his intention is
quite right in a lot of ways, because this
woul d guarantee greater protections and
greater information to the victins of crines,
who we nust be nost interested in, rather than
the potential perpetrators.

But because apparently there is

still a significant el enent in our governnent
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that feels -- still feels confortable stating
that an individual's rights expire when they
di e, and not recognizing that this had nothing
to do with the individual's rights but has to
do with famly records that are in the
possession of the court, | have to vote no on
this particular bill.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
negati ve on Cal endar Nunber 31 are Senators
Gonzal ez, Montgonery, Paterson, Rosado, A

Smth, and M Smith. Ayes, 54. Nays, 6.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

SENATOR HEVESI : M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi .

SENATOR HEVESI : M. President, |

would like the record to reflect that had |
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been in the Senate chanber yesterday, My 3rd,
2000, | would have voted in the negative on
Cal endar Nunber 647, Senate Print 2059.

ACTI NG PRESI DENT MEI ER: Senat or,
the official attendance record has you narked
as absent for yesterday's session. The record
will reflect that had you been in attendance,
you woul d have voted in the negative on that

cal endar nunber.

SENATOR HEVESI : Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC M. President,

can we at this time take up Cal endar Number
760.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 760.

THE SECRETARY: Cal endar Nunber
760, by Senator Sal and, Senate Print 7137, an
act to anmend Chapter 505 of the Laws of 1985.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or

Sal and, an expl anati on has been requested of
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Cal endar 760 by Senat or Duane.

SENATOR SALAND: M. President,
this is an extender of a programthat pernits
cl osed-circuit television to be used where a
court determnes that a child is a vul nerable
child witness. By definition, that neans a
child of 12 years or less. And as | nentioned
earlier, it's applicable in sex offense cases.

This is an extender that would
extend the law fromthe current Novenber 1 of
2000 to September 1 of 2001, and marks one in
a series of extenders with respect to this
| egi sl ati on.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Wul d the sponsor
yi el d, please?

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you yield for a question?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Thank you.

" mwondering if the sponsor could
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tell me what the original dates of the pilot
program wer e

SENATOR SALAND: Vell, as | | ook
at Senate 7137, it says "an act to anend
Chapter 505 of the Laws of 1985." So I'm
assumng it's 1985.

And | would point out that this
house has passed | egislation on nore than one
occasi on permanentizing this. | certainly
find that to be absolutely reasonabl e.
woul d wel cone the ot her house doing the sane
t hi ng.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: "' mwondering if
t he sponsor could tell nme when the results of
the original pilot programwere published and

di stri but ed.
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SENATOR SALAND: | could not.

SENATOR DUANE: Through you, M.
President, if the sponsor would -

SENATOR SALAND: | woul d al so add
to that, however, to the extent that it has
been used, | would find it hard to believe
t hat anybody under the circunstances woul d not
wel come or enbrace the idea of renoving a
traumati zed child who is the subject of or
party to a sex offense -- not being renoved
out of the public glare of the offender, of
now what coul d be tel evision coverage, and
into a closed-circuit environnent.

SENATOR DUANE: Through you, M.
Presi dent .

" mwondering if the sponsor could
menti on when he heard nyself or anyone else in
this chanber say that they were opposed to
this use of videotaping or closed-circuit
television in these cases.

SENATOR SALAND: | was not
attenpting to i mpugn anybody, but nerely to
say that whatever the data would be -- and
there may well be data that's currently

there -- the data is al nost rendered
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irrelevant. Because if on one occasion and
one occasion alone a child was spared the
further traumati zation of having to endure
public testinony, it's been a marvel ous
success.

And |'maware, as |'msure you are
as well, that this has been used effectively
on nore than one occasion.

SENATOR DUANE: Through you, M.
President, if the sponsor would yield.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you yiel d?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: "' mwondering if
t he sponsor would provide ne with his
definition of a pilot program

SENATOR SALAND: |'d be nore than
happy to. But what you m ght want to do is
get the blue-back out and perhaps go back and
| ook through the history. This certainly
predat es ne.

And again, we've -- we have offered
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to pernmanentize this. | think it's well
beyond being a pilot program And in fact we
have, if you would want to check the record,
of fered to pernmanentize this by passing
| egislation in this house.

It's well past the stage where it

shoul d be permanenti zed, but we're doing the

best we can here accepting what will be given
to us.

SENATOR DUANE: Thank you.

On the bill, M. President.

ACTI NG PRESI DENT MEI ER: Senat or

Duane, on the bill.

SENATOR DUANE: Tine and tine
again on the floor of this body we vote on
pi |l ot progranms, extending pilot prograns.
The -- I'"'mnow in nmy second year of ny first
termin this body. |'ve never seen any study
or any results fromany pilot programthat's
been tal ked about on the floor of this.

" m wonderi ng whet her or not a
pilot programis just a nyth of the Senate, a
nmyth of the way that state governnent worKks.
| think that if we're going to call things

pil ot progranms, that we are owed results of
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those pil ot prograns.

| support the use of closed-circuit
television for child witnesses in these cases.
I think it's an excellent idea. But | object
to time and tinme again things being referred
to not just as it applies to children and
famlies or things in that realm but across
the board in crimnal justice cases. And, for
that matter, in econon c devel opnent.

| have never seen the results of
any of these so-called pilot progranms. And
"' m hoping that before we vote on any nore of
them we'll actually get to see the results of
what these pilot prograns are supposed to have
done.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. | would request at this tine

unani nous consent to be recorded in the
negati ve on Cal endars 881 and 882, please.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Schneiderman will be
recorded in the negative on Cal endar 881 and
882.

SENATOR BRUNGC M. President,
can we ask for an i mMmedi ate neeting of the
Fi nance Conmittee in Room 332.

ACTI NG PRESI DENT MEI ER: There
will be an imedi ate neeting of the Finance

Committee in Room 332.

SENATOR BRUNGC Stand at ease
pl ease.

ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 7:20 p.m)

(Wher eupon, the Senate reconvened
at 7:21 p.m)

ACTI NG PRESI DENT MEI ER: Senat or

Candyco Transcri ption Service, Inc.




2944

Pat er son.

SENATOR PATERSON: M. President,
I"d |'i ke to announce a conference of the
Mnority in Room 314 at 7:45 p.m Conference
of the Mnority in Room 314 at 7:45 p. m

ACTI NG PRESI DENT MEI ER: There
will be a neeting of the Mnority Conference
in Room 314 at 7:45 p. m

(Wher eupon, the Senate stood at
ease at 7:22 p.m)

(Wher eupon, the Senate reconvened

at 7:38 p.m)

SENATOR BRUNGC M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC M. President,

can we return to the reports of standing
commttees. And | believe there's a report
fromthe Finance Committee at the desk

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Committee on Finance, reports the

follow ng bills:
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Senate Print 6292A, Senate Budget
Bill, an act to authorize the Dormitory
Authority of the State of New York

6293A, Senate Budget Bill, an act
to provide for the utilization of utility
assessnent funds;

6402B, Budget Bill, an act naking
appropriations for the support of governnent,
General Governnent Budget;

And 6403B, Senate Budget Bill, an
act maki ng appropriations for the support of
government, Transportation, Econom c
Devel opment and Envi ronnental Conservation
Budget .

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Al 'l
bills directly to third reading.

Senat or Bruno.

SENATOR BRUNGC. M. President,
can we call up Cal endar Nunmber 883.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 883.

THE SECRETARY: Cal endar Nunber
883, Senate Budget Bill, Senate Print 6402B,
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an act nmaking appropriations for the support
of governnent, GCeneral Governnent Budget.

SENATOR BRUNGC I's there a
nessage at the desk?

ACTI NG PRESI DENT MEI ER: There's
a nmessage of necessity at the desk.

SENATOR BRUNO Move to accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al 'l
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage is accepted. The bill is before the
house.

The Secretary will read the | ast
secti on.

SENATOR DCLLI NGER: M.

Presi dent .
ACTI NG PRESI DENT MEI ER: [''m

sorry. Senator Dollinger.

SENATOR DOLLI NGER: M.
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President, | believe there's an anendnment at
t he desk.

ACTI NG PRESI DENT MEI ER: Yes,
there is.

SENATOR DCLLI NGER: |"d ask that

t he readi ng of the anmendnent be wai ved and
that | be heard on it briefly.

ACTI NG PRESI DENT MEI ER: Readi ng
is wai ved, and you're recognized to explain
t he anendnent.

SENATOR DOLLI NGER: Thank you,
M. President.

This is very sinple. This is an
addi ti onal appropriation out of the surplus of
$13 mllion for the City of Rochester, to nmake
up the gap between what's been appropriated
under the current budget and the $29 mllion
needed to close the city's budget gap.

It's been a subject of some debate.
It's not included in this budget, and I
believe it should be.

| nmove the anmendnent, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: The

question is on the anendnent. All those in

Candyco Transcri ption Service, Inc.




2948

favor signify by saying aye.

SENATOR BRUNG Party vote in the
negati ve.

SENATOR PATERSON: Party vote in
the affirmative.

ACTI NG PRESI DENT MEI ER: The
Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 24. Nays,
36. Party vote.

ACTI NG PRESI DENT MEI ER: The
amendnment i s def eat ed.

On the bill. Read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNG M . President,
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can we now call up Cal endar 884.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 884.

THE SECRETARY: Cal endar Nunber
884, Senate Budget Bill, Senate Print 6293A,
an act to provide for the utilization of
utility assessnent funds.

SENATOR BRUNGC I's there a
nessage at the desk?

ACTI NG PRESI DENT MEI ER: There is
a nmessage of necessity at the desk.

SENATOR BRUNO Move we accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al in
favor of accepting the nmessage of necessity
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 3. This
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act shall take effect inmrediately.
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
SENATOR STACHOWBKI : Excuse ne.
Can you recall the roll call on that?
ACTI NG PRESI DENT MEI ER: Rol
call is wthdrawn.
SENATOR STACHOWEKI : kay, go

ahead. Sorry.

ACTI NG PRESI DENT MEI ER: The
request to withdraw the roll call is
Wi t hdr awn.

The Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNGC. M. President,
the Mnority is going into conference, so |
woul d suggest that we stand at ease till 8:10.
And our expectation is that we will finish

shortly thereafter.
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ACTI NG PRESI DENT MEl ER: There
will be a Mnority Conference neeting.
The Senate will stand at ease until

8:10.

(Wher eupon, the Senate stood at
ease at 7:45 p.m)

(Wher eupon, the Senate reconvened
at 8:27 p.m)

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC M. President,
woul d you at this tinme recogni ze Senat or
Duane.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you. M.
President, wi th unaninous consent, if | could
be recorded in the negative on Cal endar Nunber
884, S6293A

Oh, I'msorry, in the affirmative.
In the affirmative, I"'msorry. Change from
negative to affirmative.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Duane will be recorded in

the affirmative.
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Senat or Mendez.

SENATOR MENDEZ: | want to advise
the nenbers that there will be a conference
tonorrow of the Mnority in Room 314, 9:30 in
t he norni ng.

ACTI NG PRESI DENT MEI ER: There
will be a neeting of the Mnority Conference,
9: 30 tonorrow norni ng.

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.
M. President, | would request unani nous
consent to be recorded in the negative on
6402B.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Schneiderman will be
recorded in the negative on Cal endar 883.

Senat or Bruno.

SENATOR BRUNGC M. President,
there being no further business to cone before
the Senate, | would nove that we stand
adj ourned until tonorrow at 10:00 a.m sharp.

Thank you very nuch

ACTI NG PRESI DENT MEI ER: On
notion, the Senate stands adjourned until

tonorrow at 10: 00 a. m sharp.
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(Wher eupon, at 8:30 p.m, the

Senat e adj ourned.)
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