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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: Wth us today is
Bi shop Muriel Grant, to give the invocation
The Bishop is with M. divet Discipleship in
Christ, in Brooklyn.

Your Excell ency.

Bl SHOP GRANT: Let us pray.

May the infinite power of the
Al m ghty God abide with us at this tine.
Bl ess, O Lord God, the President of these
United States, the governors of states, and
all others in authority. So rule the hearts
of Thy servants, granting them w sdomto
govern wisely so that we nmay effectively be
one nation under God, strengthened by Your
m ght, for in quietness and confidence shal
be our strength.

Bl ess this our |and of heritage
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with industry and sound | earning, and grant us
i ncrease of produce and prosperity. Defend
our liberties and fashion us into one united
peopl e, the nmultitudes brought hither out of
many ki ndreds and towns.

And now, nost gracious God, in this
jubilee year | hunbly beseech Thee for the
peopl e of these United States in general, but
so especially for their Senate here assenbl ed,
the Senate | eader, Senators, Republicans and
Denocr at s.

O Lord God, bless this their
counseling session. Heal their infirmties,

di rect and prosper all Senate consultations,

gi ving them wi sdom of | aws needed for their

ef fective | eadership, for advancenent of Thy
glory, the good of Thy church, the safety and
wel fare of Thy people, that all things nay be
so ordered and settled by their endeavors upon
t he best and surest foundations for peace and
happi ness, truth and justice, religion and

pi ety be established for us and for al
generations both now and forevernore.

This | beg, O God, for them for

us, in the nanme of Jesus Christ, ny nost
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bl essed Savior and Lord. And now, by the
power of God vested in nme, may the bl essings
of God the Father, the Son, the Holy Spirit,

rest and renmain with you now and forevernore.

Anen.

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,

Monday, May 1st, the Senate net pursuant to
adj ournnent. The Journal of Sunday,
April 30th, was read and approved. On notion,
Senat e adj our ned.
THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.
Presentation of petitions.
Messages fromthe Assenbly.
Messages fromthe Governor
Reports of standing conmttees.
Reports of select commttees.
Comuni cations and reports from
state officers.
Mbti ons and resol utions.
Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
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Madam Pr esi dent .

On behal f of Senator DeFrancisco,
on page nunber 7 | offer the follow ng
amendnents to Cal endar Nunber 39, Senate Print
Nunber 550, and ask that said bill retain its
pl ace on Third Readi ng Cal endar.

THE PRESI DENT: The anendnent is
recei ved, Senator Fuschillo, and the bill wll

retain its place on the Third Readi ng

Cal endar .

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Commer ce, Econom c Devel opnent, and Snal
Busi ness Conmmittee in the Majority Conference
Room

THE PRESI DENT: There will be an
i medi ate neeting of the Econom c Devel opnment
and Snal | Business Comrittee in the Majority
Conf erence Room

Senat or Fuschill o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

On behal f of Senator Nozzolio, on

page 13 | offer the followi ng anendnents to
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Cal endar Nunber 248, Senate Print Nunber
6282C, and ask that said bill retain its place
on Third Readi ng Cal endar.

THE PRESI DENT: The anendnent is
received, Senator, and the bill will retain
its place on the Third Readi ng Cal endar.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could adopt the Resolution Cal endar,
with the exception of Resol utions 3928 and
3976.

ACTI NG PRESI DENT MEI ER: The
notion is to accept the Resol ution Cal endar,
with the exception of Resol utions 3928 and
3976. Al those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
Resol ution Cal endar, with exceptions, is
adopt ed.

Senat or Skel os.

SENATOR SKELOGS: Madam
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President -- no, M. President. Sorry.

ACTI NG PRESI DENT MEI ER: Good
catch, Senat or

SENATOR SKELGCS: May we pl ease
take up Resolution 3928, by Senator Maziarz,
have it read in its entirety, and nove for its

i mredi at e adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Resolution 3928 in its
entirety.

THE SECRETARY: By Senat or

Mazi arz, Legislative Resolution Number 3928,
menori al i zi ng Governor CGeorge E. Pataki to
proclaimthe week of May 1 through 5, 2000, as
El der Abuse Awareness Wek in New York State.

"WHEREAS, The millions of elder
citizens residing in the State of New York
have contributed to the general welfare of the
state by helping to preserve the custons,
convictions, and traditions of the many ethnic
backgrounds of the citizens of New York State;
and

"WHEREAS, The nore than 3 mllion
residents of New York State considered to be

el der citizens are vital and integral nenbers

Candyco Transcri ption Service, Inc.




2736

of our society. The wi sdom and experience of
el der citizens have enriched the |ives of
young people of our state; and

"WHEREAS, el der abuse in donestic
and institutional settings is a w despread
probl em af fecti ng hundreds of thousands of
el derly peopl e across the country.

"It has been estinmated that there
were over 1.8 mllion abused elders in the
United States in 1996. Estimates report that
el der abuse affects approxi nately 30,000 New
Yorkers every year; and

"WHEREAS, Because el der abuse is
still largely hidden under the shroud of
famly secrecy, elder abuse is grossly
underreported. Elderly people who are being
abused find it very difficult to tell anyone;
they are usually ashaned and sonetines afraid.

"Only one out of 14 donestic el der
abuse incidents cone to the attention of
authorities. The 30,000 donestic el der abuse
cases reported to state adult protective
service or aging agencies in New York
represent only the tip of the iceberg, and the

nunber of el der abuse cases is growi ng every
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year; and

"WHEREAS, Any el derly person nay
beconme the victimof abuse; nmales and fenal es
of any inconme |evel, any cultural or ethnic
group, persons in good health or persons
i ncapacitated in some way nay be abused by
soneone close to them Elder abuse is not
only happeni ng i n poor nei ghborhoods, but also
in suburbia and in sonme of the nobst upstanding
fam|lies.

"The abusers can be anyone, but
they are nost commonly famly nenbers with
whom t he abused person is living. Studies
have estinmated that over half the elderly
peopl e reported to have been abused were
living with the persons who abused t hem

"The physical abuse, nental
angui sh, and financial exploitation which too
many el derly people are enduring di m ni shes us
as a civilized society; and

"WHEREAS, The | egislators of New
York State have been studying and revi ew ng
this outrage and are determned to find a
solution that will provide increased

protection and services to the elder citizens
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of New York State; now, therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nenorialize
Governor George E. Pataki to proclai mthe week
of May 1 through 5, 2000, as El der Abuse
Awar eness Week in New York State; and be it
further

"RESCLVED, That a copy of this
resol ution suitably engrossed, be transmtted
to the Honorabl e George E. Pataki, Governor of
the State of New York."

ACTI NG PRESI DENT MEI ER: Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you very
much, M. President.

| first of all want to invite al
of our colleagues in this body to sign this
resol uti on as cosponsors. And just very
briefly to encourage everyone to get the word
out about el der abuse, that it is of grave
concern to all people in the state of New
York, and that reporting it is not sonething
t hat anyone shoul d be ashaned of.

| want to thank the representatives

that are here today fromthe AARP and from
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St at ewi de Seni or Action Network and the other
groups who have cone to this Capitol today
fromaround the state of New York to join us
i n asking Governor Pataki to proclaimthis
week as El der Abuse Awareness \Wek.

Thank you very much, M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Hof f mann.

SENATOR HOFFMANN: M. President,
Senator Maziarz would like to open up this
resol ution for cosponsorship to all nenbers.

| f anyone does not wi sh to be on
this resolution, they should notify the desk.

ACTI NG PRESI DENT MEI ER: Al 'l
menbers will be |listed as cosponsors unl ess
they notify the desk to the contrary.

Senat or Hof f mann.
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SENATOR HOFFMANN: May we pl ease
take up Resolution 3976, by Senator Trunzo,
and may we pl ease have the title read and nove

for its imredi ate adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Resol ution 3976.
THE SECRETARY: By Senat or

Trunzo, Legislative Resolution Number 3976,
menori al i zi ng Governor CGeorge E. Pataki to
procl aimthe week of May 8 through 12, 2000,
as School Transportation Personnel Wek in the
State of New York.

ACTI NG PRESI DENT MEI ER: Senat or
Trunzo.

SENATOR TRUNZO M. President,
this resolution honors and acknow edges the
t housands of school transportation
prof essi onals who work so diligently to ensure
the safety of nore than 2.2 mllion children
who ride in school buses every day in New York
State, by proclaimng the week of May 8
t hrough the 12th, 2000, as Schoo
Transportati on Personnel Wek.

As the chairman of the Senate

Transportation Comrittee, | wish to recognize
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and thank all of those dedicated individuals
for their hard work and professionalismand
dedi cation as they performtheir vital role in
keepi ng our children safe.

There are a few of the nenbers of
t he school transportation profession in the
audi ence, which it's ny pleasure to
acknow edge.

At the same token, | would like to
open the sponsorship of this resolution to al
menbers of the Senate.

Thank you.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Hof f mann.

SENATOR HOFFMANN: Senat or Trunzo
has requested that the resol ution be opened

for cosponsorship to all nenbers.
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I f anyone does not want to be a
sponsor, they should also notify the desk.

ACTI NG PRESI DENT MEI ER: The
resolution is open for cosponsorship. Any
menber not wishing to be on the resol ution,
notify the desk.

Senat or Hof f mann.

SENATOR HOFFMANN: At this tine
may we pl ease have the readi ng of the
noncontroversi al cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

Senat or Hof f mann, the desk inforns
me that there are two substitutions. Could we
do those first.

SENATOR HOFFMANN: Pl ease nake
the substitutions at this tine.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the substitutions.

THE SECRETARY: On page 4,
Senat or Spano noves to discharge, fromthe
Committee on Civil Service and Pensions,
Assenbly Bill Nunmber 5616 and substitute it
for the identical Senate Bill Nunmber 3067,
First Report Cal endar 740.
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And on page 38, Senator Spano noves
to discharge, fromthe Commttee on Health,
Assenbly Bill Number 3573A and substitute it
for the identical Senate Bill Nunber 5415A,
Third Readi ng Cal endar 715.

ACTI NG PRESI DENT MEI ER
Substitutions ordered.

Senat or Hof f mann.

SENATOR HOFFMANN: Thank you, M.
President. Can we now have the reading of the

noncont roversi al cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Nunber

201, by Senator Alesi, Senate Print 5213A, an
act to anmend the Public Health Law, in

relation to mandatory reporting.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

245, by Senator Alesi, Senate Print 1512, an

act to anend the Correction Law, in relation
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to barring sex offenders.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

250, by Senator Skelos, Senate Print 12A, an
act to anmend the Penal Law, in relation to
failure.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

253, by Senator Maziarz, Senate Print 652, an
act to anmend the Crimnal Procedure Law, in
relation to plea bargains.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54 -
excuse ne. Ayes, 53. Nays, 2. Senators
Duane and Montgonery recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
256, by Senator Skel os, Senate Print 973A, an
act to anmend the Penal Law, in relation to
sexual assault against a child.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
258, by Senator Skel os, Senate Print 1017, an
act to anmend the Crimnal Procedure Law, in
relation to limted pl ea bargaining.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
259, by Senator Goodnan, Senate Print 1122, an
act to anmend the Penal Law, in relation to
concurrent and consecutive ternms of
i mpri sonment .

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.

SENATOR MONTGOVERY: Lay t hat
asi de, please.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
260, by Senator Vol ker, Senate Print 1592B, an
act to enact the Sexual Assault Reform Act of
2000.

SENATOR MONTGOMVERY: Lay it
asi de, please.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
261, by Senator Vol ker, Senate Print 3790, an
act to anmend the Crimnal Procedure Law, in
relation to wai ver of pre-sentence.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 54. Nays,
1. Senator Montgonery recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
531, by Senator Maziarz, Senate Print 810, an
act to anmend the Penal Law, in relation to
creating definitions.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR DUANE: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

558, by Senator Skel os, Senate Print 1015A, an
act to amend the Executive Law, in relation to
permtting parents of mnors.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the

bill aside.

Candyco Transcri ption Service, Inc.




2749

THE SECRETARY: Cal endar Nunber
560, by Senator Larkin, Senate Print 5676A, an
act to authorize the Conm ssioner of the
Depart nent of Transportation to transfer and
convey.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 7.

SENATOR HOFFMANN: Lay it aside
for the day, please.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
598, by Senator Bruno, Senate Print 5874, an
act to anmend the Highway Law, in relation to
certain bridges in the County of Saratoga.

ACTI NG PRESI DENT MEI ER: There is
a home rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
668, by Senator Bonacic, Senate Print 3717, an
act to anmend the County Law, in relation to
revi ew and approval .

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

700, by Senator Hannon -

ACTI NG PRESI DENT MEI ER: Senat or
Hof f mann.

SENATOR HOFFMANN: No.

ACTI NG PRESI DENT MEI ER: No?

The Secretary will continue to
read.
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THE SECRETARY: Cal endar Nunber
700, by Senator Hannon, Senate Print 6546, an
act authorizing the assessor of the County of
Nassau to accept an application.

SENATOR DUANE: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

Senat or Hof f mann, that conpletes
t he readi ng of the noncontroversial cal endar.

SENATOR HOFFMANN: Thank you, M.
President. My we now have the reading of the

controversi al cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber

201, by Senator Alesi, Senate Print 5213A, an
act to amend the Public Health Law, in
relation to mandatory reporting.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, an expl anati on has been requested of
Cal endar 201 by Senat or Duane.

SENATOR ALESI : Thank you, M.
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Presi dent .

This bill would require mandatory
reporting of elder abuse for those physically
or nentally incapable of defending thensel ves
agai nst physical or enotional abuse.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: I f the sponsor
woul d yield, please.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, do you yield for a question?

SENATOR ALESI : Yes, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR DUANE: Thank you, M.
Presi dent .

| think this is an excellent bil
and it will go a long way to provi de added

protections to a group of people who need it;
that is, nmentally and physically incapacitated
persons.

|'"malso pleased that this bill has
reporting requirenments in it, which once again

proves that our state is able to capture
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reported crimes and to docunent them

| did notice that on page 2, at
line 6, that the definition of abuse includes
verbal and nental intimdation. And | was
hopi ng the sponsor could give nme an
expl anati on of what verbal and nental
i ntimdati on neans.

SENATOR ALESI : Afairly sinple
Engl i sh | anguage interpretation of that would
be a victimwho is abused verbally or

enotional | y.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: "' mwondering if

t he sponsor woul d just expand on the
definition a little bit nore.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, would you yield for a further question?

SENATOR ALESI : Soneone who is
verbal | y abused is abused by soneone tal king
at themin an abusive way. Sonebody who is
enotional ly abused is being abused by soneone

who has taken advantage of their enotionally
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weakened state.

Ther eby, verbally and enotionally
abused.

SENATOR DUANE: Through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, do you continue to yield?

SENATOR ALESI : I'd be happy to.
Thank you.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Does this include
that the perpetrator neant to verbally or
mentally intimdate, or does it also include
if the victimperceives that they are being
verbally or nentally intimdated? Either or
bot h?

SENATOR ALESI : Through you, M.
President. The bill is actually ained at
t hose people who notice, w tness, or suspect
by reasonabl e cause that there's an abusive
situation taking place.

And at least as far as it is ained

at those who are elderly and are weakened,
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ei ther physically or enotionally, they may not
even be in a position to perceive the abuse.

SENATOR DUANE: Thank you, M.
President. On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Duane, on the bill.

SENATOR DUANE: Thank you. |
plan on voting for this excellent bill.

However, | find that it's confusing
that while in this house we're willing to
provi de special protections to a category or a
group of individuals who need assi stance -
and by the way, in this case not only for
physical injury but also for verbal abuse -
but in this body we are unable to pass a hate
crimes bill which would provide protections to
real or perceived groups of people.

And to top that off, we only | ook
at serious physical injury when we | ook at the
hate crimes legislation, while the bill that
we're doing today -- and | approve of this -
al so | ooks at the issue of verbal abuse as
wel | .

So while |I'm happy that and I

believe we'll be passing this |egislation
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today, and I will be voting for it, | stil

certainly cannot understand why we can pass

this bill today and yet we are unable to bring
to the floor the hate crines bill for a vote
as wel | .

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

Senat or Pat erson.

SENATOR PATERSON: M. President,
if the sponsor would yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi, do you yield for a question from
Senat or Pat erson?

SENATOR ALESI : I'd be happy to.
Thank you.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: Senator, you
seemto set up an immunity for health care
prof essi onal s and people who would offer this
i nformati on.

And | can certainly understand the
need to protect people who cone forward. But

it seens to be a blanket imunity. And we
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have a neno fromthe Trial Lawyers
Association. | think that it's a point worth
| ooki ng at.

| just wanted you to comment on it,
because ot herw se the overwhel m ng need for
your legislation prevails on us. And | think
that we all want to vote for it. | just
wanted to know i f you thought that perhaps in
negotiation with the Assenbly or that kind of
thing we m ght take another | ook at that
clause relating to the imunity that is
establ i shed for workers that woul d expose this
type of abuse.

SENATOR ALESI : M. President,
I'd be happy to yield. | always enjoy ny
di al ogue with the Senator.

Unfortunately, there was sone
conversation behind ne and | really didn't get
all the question. Wth all due respect,
Senat or .

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son, Senator Al esi w shes you to repeat
t he questi on.

Coul d | ask nenbers who are in the

chanber if you have a need to have a
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conversation to kindly take it outside.

I'"d al so ask staff to refrain from
conversation during debate.

Senat or Pat erson.

SENATOR PATERSON: l'"msorry, M.
President. It's very difficult for nme to
repeat the question because the conversation
caused ne to be unable to hear it nyself.

SENATOR ALESI : W see ear to
ear, then, on that, Senator

SENATOR PATERSON: M. President,
my question is that in this |egislation
Senator Alesi grants a -- what's seening to ne
a bl anket imunity for health care
prof essi onal s and certain individuals who
woul d work with those who woul d be prospective
vi cti ns.

And while we would want to protect
t hose who woul d bl ow the whistle on abuse, do
you think that we need a bl anket imunity such
that if soneone were to make a fal se report
there'd be no way to confront themlegally?

SENATOR ALESI : Senat or -
t hrough you, M. President -- | believe that

the imunity is defined as someone who is
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maki ng a good faith effort to report an
incident. And a good faith effort certainly
woul d not include sonmeone who was filing a
fal se report, and therefore they would be
covered under other sections of the |aw for
maki ng fal se reports.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
Senat or Paterson, are you
surrendering or do you want to be recogni zed?
SENATOR PATERSON: [''m
surrendering, M. President.

(Laughter.)

ACTI NG PRESI DENT MEI ER: Al 'l
right. Read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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245, by Senator Alesi, Senate Print 1512, an
act to anend the Correction Law, in relation

to barring sex offenders.

SENATOR PATERSON: Expl anati on.
I m back.

ACTI NG PRESI DENT MEI ER: Senat or
Al esi .

SENATOR ALESI : Wul d you be ki nd

enough to place a sponsor star on this bill

pl ease.

ACTI NG PRESI DENT MEI ER: A
sponsor star will be placed on Cal endar 245.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber

259, by Senator Goodnan, Senate Print 1122, an
act to anend the Penal Law, in relation to
concurrent and consecutive terns of

i mpri sonment .

SENATOR MONTGOVERY: Expl anati on.

SENATOR SKELGCS: Lay it aside
tenporarily.

ACTI NG PRESI DENT MEI ER: Lay the

bill aside tenporarily.
THE SECRETARY: Cal endar Number
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260, by Senator Vol ker, Senate Print 1592B, an
act to enact -

SENATOR SKELGCS: Lay it aside
tenporarily.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
531, by Senator Maziarz, Senate Print 810, an
act to anmend the Penal Law, in relation to
creating definitions.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, an explanati on has been requested of
Cal endar 531 by Senat or Duane.

SENATOR MAZI ARZ: Thank you very
much, M. President. |'ll be happy to provide
an expl anati on.

This piece of |egislation was
suggested by the New York State District
At t orneys Associ ation El der Abuse
Subconmi ttee, which was chaired by the
District Attorney of Kings County, Charles
Hynes.

This bill amends sections of the
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Penal Law to include the crinme of financial
expl oitation of the elderly, by amending the
| arceny section of the Penal Law. The bil
defines the ternms "nentally disabl ed" and
"mentally incapacitated” within statute.

It al so anends the Penal Law, which
defines a wongful taking, to include thefts
by def endants who know or have reason to know
that the victimsuffers froma nenta
di sability or incapacity.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: I f the sponsor
woul d yield, please.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, do you yield for a question?

SENATOR MAZ| ARZ: Yes, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR DUANE: Thank you, M.
Presi dent .

Are there already |aws on the books
that make it illegal to wongfully take
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sonmeone's property?

SENATOR MAZ| ARZ: Yes.

SENATOR DUANE: If there are
al ready | aws on the books, then what exactly
does this bill do?

SENATOR MAZ| ARZ: This bill, as |
stated, anends the Penal Law to define a
wrongful taking to include thefts by
def endants who know or have reason to know
that the victimsuffers froma nenta
di sability or incapacity.

SENATOR DUANE: And so there are
new categories -- if the sponsor woul d
continue to yield.

SENATOR MAZ| ARZ: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor continues to yield.

SENATOR DUANE: New definitions
of terms "nentally disabled" and "nentally
i ncapacitated" are contained in the
| egi sl ati on?

SENATOR MAZ| ARZ: Yes.

SENATOR DUANE: Thank you, M.
President. On the bill.
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ACTI NG PRESI DENT MEI ER: Senat or
Duane, on the bill.

SENATOR DUANE: Agai n, | think
this is an excellent bill that protects a
group of people, has enhanced protection for
el derly and nental ly di sabl ed peopl e.

But again, | fail to understand why
we can pass this legislation and yet we are
unabl e even to bring to the floor a vote on
the hate crinmes bill, which does nothing nore
than to add special protections from physica
injury for groups of people or people who are
percei ved to be nenbers of a group of people.

| just think it's absolutely wong
that we will vote on this bill and the earlier
bill fromtoday and yet we have no opportunity
to debate and vote on hate crines |egislation.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

558, by Senator Skel os, Senate Print 1015A, an
act to amend the Executive Law, in relation to
permtting parents.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, an expl anati on has been requested of
Cal endar 558 from Senat or Duane.

SENATOR SKELGCS: M. President,
if I could, this legislation would require
that at any time a mnor has a claimthat they
have been aggri eved by an unl awf ul
di scrim natory practice involving sexua
harassnment, that the parent or -- parent,
parents, or |egal guardian of such m nor
shoul d be notified so they can participate in
any proceedi ngs.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: I f the sponsor
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woul d yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, do you vyiel d?

SENATOR SKELCS: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR DUANE: | notice that
this is an anmended print of a bill that we
voted on last year. |'m hoping the sponsor

could tell me what the changes are between
| ast year and this year's bill.

SENATOR SKELGCS: Vel |, | ooking at
nmy print, it does not have an "A" next to it,
so | would say it's not anended.

Nor mal | y, Senat or Duane, if you
have an anendnent, there's a letter next to
it.

SENATOR DUANE: Through you, M.
President. The bill that was put on ny desk
has an "A."

SENATOR SKELGCS: Par don ne?

SENATOR DUANE: The bill that was
put on ny desk has an "A. "

SENATOR SKELGCS: | could have the
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wong bill, but let me just check that.

SENATOR DUANE: Through you, M.
Presi dent -

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR SKELCS: | stand
corrected. It has been anended.

SENATOR DUANE: Through you, M.
President. | just -- | want to nmention, |
actually -- because it's not that lengthy a
bill, 1 did notice what the change is. It's

actually not a big deal.

SENATOR SKELGCS: The subdi vi si on
nunber has been changed.

SENATOR DUANE: Right. So thank
heavens for that nomentary break so that |
coul d check that out.

Anyway, through you, M. President,
if the sponsor will continue to vyield.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, do you yiel d?

SENATOR SKELCS: Yes, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
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SENATOR DUANE: Al t hough ' m an
honest person: | have to say it was staff
that pointed it out to nme and that | actually
did not do it nyself. | cannot tell a lie.

Anyway, if the sponsor woul d
continue to yield.

SENATOR SKELGCS: Yes.

SENATOR DUANE: The bill mentions
that a parent, parents, or |egal guardi an mnust
be notified and permtted to be present during
a sexual harassnment case. And while | agree
that an adult should be present for such a
proceeding, | believe that the -- there are
i nstances when the best interests of the child
m ght be better served by having soneone ot her
than the parent, parents, or |egal guardian
t here.

For instance, a child may prefer to
have a counselor or -- you know, a guidance
counsel or or a teacher or even a clergy nenber
present for the interview

"' mwondering if the sponsor
bel i eves that those people are excluded as the
adult who could be in on the interview

SENATOR SKELGCS: | coul d al nost
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gi ve you the unanended answer that | gave to
you | ast year, that | feel that it should be
the parent or the |legal guardian or parents
that should be informed and be part of that
proceedi ng.

SENATOR DUANE: And | actually
have anot her questi on which I'mnot sure |
even asked |l ast year. Wich is in, for
i nstance, a divorce, if the parents are
i nvol ved in divorce proceedi ngs, would the
child get to deci de between the custodial or
t he noncust odi al parent?

SENATOR SKELGCS: Parents. That
woul d be plural.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, do you continue to yield?

SENATOR SKELGCS: And | believe
you did ask the question |ast year.

But | would have both parents be
noti fi ed.

SENATOR DUANE: Through you, M.
President. Wuld the child get to decide
whi ch parent?
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SENATOR SKELCS: Wul d t he
child -

SENATOR DUANE: Get to choose
whet her they want -

SENATOR SKELCS: No. No. The
| aw woul d require the parent, parents -

SENATOR DUANE: The cust odi al
par ent .

SENATOR SKELGCS: -- or legal

guardi an be notified.

SENATOR DUANE: Thank you, M.
Presi dent .

Thank you.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
THE SECRETARY: Section 2. This
act shall take effect in 30 days.
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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700, by Senator Hannon, Senate Print 6546, an
act authorizing the assessor of the County of
Nassau to accept an application.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Hannon, an expl anati on has been requested of
Cal endar 700 by Senat or Duane.

SENATOR HANNON: Yes. This is a
bill that would, as many others like it, grant
the right to a not-for-profit to get a tax
exenption as of the date it acquired a certain
pi ece of property and not have to have waited
for the next roll to take effect.

Subsequent to the period for which
this bill applies, the subject tax-exenpt
or gani zati on has al ready been granted
t ax- exenpt status. So this applies just
basically to a limted period of tine.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: I f the sponsor
woul d yield, M. President.

ACTI NG PRESI DENT MEI ER: Senat or

Hannon, do you yield for a question?
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SENATOR HANNON: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Do we have a hone
rul e nessage on this?

SENATOR HANNON: These do not
require a home rul e nessage.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Hannon, do you continue to yield?

SENATOR HANNON: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Is there a fisca
i mpact note?

SENATOR HANNON: No, there isn't
a fiscal inpact nenbo. But there is an
estimate by the not-for-profit that this is
sonet hing that woul d cost about $65, 000.

SENATOR DUANE: Thank you.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: [''m
sorry, Senator Dol linger.

SENATOR DCLLI NGER: Just to
explain ny vote, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, to explain his vote.

SENATOR DCLLI NGER: M.
President, | continue to vote no agai nst these
tax exenptions that cone through for Nassau
County. | continue to urge sone kind of
statewide bill that would provide the kind of
relief that the sponsor here, in diligent
pursuit of his constituent responsibilities,
brings to us.

But |I'm concerned that we're
starting to | ook nore |like the Tax Assessnent
and Abat enent Board in Nassau County than we
are like the State Legislature. This is
probably the eighth or tenth one of these that

we' ve done this year. And although
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appreciate the difficulties that they nay have
in Nassau County and the need to get these
exenptions, we just keep doing these speci al
bills time and tinme and tinme again.

A statewide bill that would give
everybody in this state, if it's
not-for-profit, that nmeets the tax filing
date, sonme way to get a pro rata share of
their taxes abated or to be reduced seens to
nme to make good sense. But as |long as we
continue to do it in this helter-skelter
fashion, | just think it's the wong thing to
do.

"1l continue to vote no on these,

M. Chair, with the hope that ny col |l eagues

from Nassau County will cone forward with a
statewide bill, or even if it's a bill just
for the -- given the peculiarities of Nassau

County, where they can deal with these one at
a time as they deem appropri ate.
ACTI NG PRESI DENT MEI ER: Senat or
Dol l'inger will be recorded in the negative.
Senat or Hannon, to explain his
vot e.

SENATOR HANNON: Not wi t hst andi ng
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the fact, M. President, that what |' m about

to say will probably encourage Senator
Dol l'inger, I want himto know that | do have a
statewide bill, because |I think that is a fair

way to do it.

But it occurred to ne that while
that was pending that | ought to at |east
afford the folks in this case the sane type of
representation that others have brought for
their not-for-profits. And that's why I'm
putting this forward.

And so we will try to address this
in a nore systematic way, since that probably
is the nost fairest way to deal with it. But
until then, this bill ought to be passed
because it would then be fair to the

i ndi vi dual s i nvol ved.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Hannon will be recorded in the affirmative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 57. Nays,

1. Senator Dollinger recorded in the

negati ve.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

The Secretary will continue to read
in regul ar order.

THE SECRETARY: Cal endar Nunber
259, by Senator Goodnan, Senate Print 1122, an
act to amend the Penal Law.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOVERY: Yes, M.

President, to explain ny vote on this bill

ACTI NG PRESI DENT MEI ER: Vell -

SENATOR MONTGOMVERY: I would Iike
to just -

ACTI NG PRESI DENT MEI ER: Senat or

Mont gonery, if you're going to explain your
vote, let me do the roll call and then we'l
recogni ze you i nmedi ately.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
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Mont gonery, to explain her vote.

SENATOR MONTGOVERY: Al right.
| just -- the -- ny original request to have
the bill laid aside was because | did want to

just nmake a comrent for the record on this
| egi sl ati on.

We have already in law the ability
for a judge to sentence consecutively in these
cases. So | believe what Senator Goodman's
bill will do is renove that discretion from
the judge. And | just object to us continuing
to put forth legislation that essentially ties
the hands of the judiciary.

So I"'mvoting no on that. Thank

you.
ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery will be recorded in the negative.
Senat or Duane.
SENATOR DUANE: Thank you, M.
Presi dent .

| just think it's bizarre, as | did
| ast year, that we are voting on this bil
separately from SARA, which | believe we're
about to vote on today. | believe that the

provisions of this bill would be better
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debated within the provisions that are
contai ned in SARA, and that they shouldn't be
separated out.

So, you know, whether I'mfor this
or against this is, fromny point of view,
beside the point. This really belongs as part
of the entire sexual assault package which we
will be voting on in just a few m nutes.

So I"'mgoing to vote no on this at

this time. Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Duane will be recorded in the negative.

The Secretary will announce the
results.

THE SECRETARY: Ayes, 56. Nays,

2. Senators Dollinger and Montgonery recorded
in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Excuse ne. In
relation to Cal endar Number 259, Senators
Duane and Montgonery recorded in the negative.
Ayes, 56. Nays, 2.

ACTI NG PRESI DENT MEI ER: The bi |

i s passed.
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THE SECRETARY: Cal endar Nunber
260, by Senator Vol ker, Senate Print 1592B, an
act to enact the Sexual Assault Reform Act of
2000.

SENATOR MONTGOVERY: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker, an expl anati on has been requested by
Senat or Mont gonery of Cal endar 260.

SENATOR VOLKER: M. President,
this bill is a bill that's been on the
cal endar and was recently anended. |It's the
Governor's programbill on sexual assault
reform

Since the Assenbly has announced
that they are about to introduce their own
bill on sexual reform which fromthe press
rel ease and fromwhat | understand appears to
be reasonably close to ours -- it has sone
di fferences, but | amreally confident. | had
a conversation, in fact, personally with the
Speaker. And | think there's a very good
chance that we're going to see this issue, the
sexual assault reformissue, come to a

fruition this year

Candyco Transcri ption Service, Inc.




2780

This bill passed, | think, twce
| ast year. We did an anendnent to it that
enhanced the ability of people, of victins, to

access to the Crinme Victins Conpensati on

Board. It was a piece that wasn't in the
initial bill. | believe both of these, the
bill and the anmended bill, passed, | think, 56

or 58 to nothing |ast year.

The prime differences in the bil
this year, by the way, aside fromthe fact
that it's Sexual Assault Reform of 2000
instead of '99, is that there's two prine
changes in this bill from previous years.

Nurmber one, there's sone
excl usi ons, because there was a nunber of
pieces relating to DNA in the old bill, and -
that is, the use of DNA in sexual assault
cases, which now is already |law, given the
bill that -- and | was proud to be the sponsor
of it last year, the DNA bill that eventually
becane | aw, the Governor's programbill | ast
year.

The second part of this bill is an
enhancenent of some provisions in here that

relate to the date rape issue. It provides
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crimnal penalties for the possession and sal e
of flunitrazepam also known as roofies, and
for another drug which I won't try to nane -
it's GHB. It's ganma hydroxy butyrate acid,
what ever. These are two dangerous drugs.

And what we keep doing is -- and
we' ve added sone | anguage in here to deal with
the new drugs that seemto conme just about
every year that deal with date rape. |'msure
everybody realizes what this is about. This
is particularly a problemin sone of our
col | ege settings, where people are using these
new drugs to get people in a position where
they're unable to resist and therefore these
peopl e are raped.

Now, technically it's rape, but
it's very difficult to prosecute in many of
these cases. And what this bill is designed
or this provision is designed to do is to dea
with that.

Let ne just say that, very quickly,
that the -- sonme of the material that we' ve
put out said that there hasn't been any najor
changes in 24 years. Well, | was proud that I

was part of those changes. But | nust say

Candyco Transcri ption Service, Inc.




2782

that sonme of the provisions that we are
anmendi ng today are a | ot ol der than 24 years.
Sonme of themare 60 or 70 years ol d.

| think some of you know that | |ed
one of the largest rape task forces in upstate
New York's history as a police officer nmany
years ago. It was one reason why | decided to
try to come here to deal with it, because it
was i nmpossible, for instance, to get a rape 1
conviction, or virtually inpossible.

Under the old |l aw, which we changed
24 years ago, the corroboration statute -
and, by the way, within this bill is another
i nprovenent in that issue of corroboration for
deal ing with people who are nmental ly di sabl ed,
because that has becone a difficult issue in
some of these cases.

There's a series of issues in this
bill that are dealt with. The penalties are
i ncreased. W provide a nunber of things that
will inprove not only enforcenent but the
treatment of people who are raped and sexual ly
assaul ted and so forth.

So | think that this bill -- and -

is sonething I think whose tine has cone. And
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| woul d hope very nmuch that before this year
is out we'll have an agreenent with the

Assenbly and it will be signed into | aw

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Right, M.
President. |f Senator Vol ker would just yield

for a clarification question.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker, do you yield for a question?

SENATOR VOLKER: Sure.
Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOVERY: Yes, Senat or
Vol ker. | just want to be clear about in
every instance of a case where sexual abuse is
the charge, is there an autonmatic requirenent
that a DNA exam nation be done?

SENATOR VOLKER: No, there's no
aut omati c requirenent.

SENATOR MONTGOMERY: No matter if
it's requested?

SENATOR VOLKER: No, there's no

automatic requirenment. But it's pretty -- and
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renmenber that DNA is now used in a great
nunber of cases. And obviously you cannot
necessarily conpel sonmeone who is charged, for
i nstance, to give up their DNA

In fact there's bills, as you know,
t hat woul d conpel soneone to give a DNA sanple
if they're arrested, but we've never passed
that. W' ve passed it upon conviction in a
nunber of cases, but we have not passed it
previous to that.

So the answer is no, but DNA is
al ways avail able today to deal with the issue
of guilt or innocence.

SENATOR MONTGOMVERY: Ckay. If |
can just ask it in another way, sort of the
same questi on.

In the case of rape, am | correct
to assunme that it is automatic that the
hospital will make an investigation, an
exam nation, a rape -- put together a rape kit
of some sort?

SENATOR VOLKER: Vell, we were
just talking that there are certainly rape
kits avail abl e.

But the investigation is part of
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the crime investigation, and that's why we
tell people that what they nmust do is -- and
havi ng sone experience in rape cases, we used
to believe that only one out of three or four
were actually reported. And obviously if
they're not reported, you can't investigate

t hem

So the answer is are they
automatically investigated, no, because a
conpl aint has to be nade before there's an
i nvesti gation.

But what this bill would do is to
provi de better tools to deal with these kinds
of issues. And we would hope that we'll do
even nore in the area to provide better
treatment and to provide better prosecutorial
ability and give people the confidence to
report that, so that we can nake sure we get
t hese people off the streets.

SENATOR MONTGOMVERY: Ckay. If |
can pursue ny question.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR MONTGOVERY: kay, thank
you.

Senat or Vol ker, 1'm not absol utely
clear. |Is -- in cases where there is a

report, there is a charge of rape, is the
victimrequired to give a DNA sanple which is
avai l abl e to be used by the defendant,
assum ng that a person wants to defend

t hensel ves in a rape case?

SENATOR VOLKER: No, there's no
requi renent certainly that the victimnust
give a sanple, just as there's no requirenent
absol utely that the defendant has to give any
sanpl e, for DNA or anything el se.

What general ly happens in a rape
case is that there are cultures taken to
det ermi ne whet her a person has been raped
or -- senen sanples and things of that nature.
That's not DNA. That's part of the
evi dentiary process that goes forth. But
there is nothing that conpels that.

But that is part of the process on
whi ch you prosecute and deal with these kinds

of crines.
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SENATOR MONTGOVERY: Al'l right,
just one | ast question.

ACTI NG PRESI DENT MEI ER: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOVERY: Senat or
Vol ker, 1 note that one of the sections of the
| aw deals with rape in the third degree as a
Cl ass E fel ony.

SENATOR VOLKER: Ri ght.

SENATOR MONTGOVERY: And in many
i nstances where there is sonething that
happens and it's only -- there are only two
peopl e, but there's a witness, essentially,
and a person is charged with a rape, you know,
it's -- maybe they changed their mnd at sone
poi nt and they decide this is a rape case, or
that |1've actually been raped. You know, |
really didn't intend to do that; so now, as
far as I'mconcerned, | was raped. You know,
| got into this before |I thought about it.

What can we -- how do we determ ne

t hose kinds of cases that are extrenely, you
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know, questionable, where -- you know what |
nmean -- it's not absolutely clear that this
was in fact a rape case?

SENATOR VOLKER: Vell, here's
the -- this is a crimnal prosecution. |It's
proof beyond a reasonabl e doubt, that they
must -- you nust find themas guilty beyond a
reasonabl e doubt .

Frankly, if there's just, as so
often it is, two people, that's why you | ook
for physical evidence. And if you find no
physi cal evidence, it is a difficult case to
prove. And if there is any kind of evidence
that shows that the person did consent, then
obviously that's a defense to any prosecution.
It's an evidentiary issue.

And one of the nain reasons why any
good | aw enforcenent person w |l nake sure
that they try to find physical evidence is,
very honestly, it's very difficult to convict
soneone if you don't have any evi dence ot her
than the word of an individual person.

You don't want to nmake that too
difficult, however. Because the old

corroboration rul es neant that what happened
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is if you didn't have any evidence at all, you
couldn't really prosecute. And you don't want
that to happen.

So | think the answer is there's no
absol utely pat answer, but you still -- under
our law, the United States is the -- is a
country that you nust prove beyond a
reasonabl e doubt someone's guilt. And that's
not easy to do. But that's because that's the
way our |awis.

So you have to have evidence. And,
general | y speaki ng, you need nore evi dence
than just if sonebody says that person did
this. You have to prove it.

SENATOR MONTGOVERY: Thank you,
Senat or Vol ker.

SENATOR VOLKER: You' re wel cone.

SENATOR MONTGOMVERY: M.
President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or

Mont gonery, on the bill.

SENATOR MONTGOMVERY: Yeah. This
really is a -- you know, it's an extrenely
conplex issue, | think. And it's been dealt
with, I think for the nost part, with a |Iot of
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t hought and -- on both sides. People have
really tried to nake it as fair as possible.

| just want -- | feel a sense of
caution about it because there have been
i nstances where peopl e have spent very |ong
periods of tine in prison. And the whole
i ssue of rape has been the center of a very
| ong period of extrenely vicious attacks,
especially on African-Aneri can nen, because
t hey were accused of rape.

And since we didn't really have, at
that period of tine, any way of -- any
scientific way of determining guilt or
i nnocence, it was just automatically assuned
that by the word of one person, another person
was autonmatically assunmed to be guilty.

W' re beyond that now. But, by the
same token, we have not put into this
| egi sl ati on or any other |egislation an
affirmative requirenent that in every case
where rape is charged there nust be DNA nade
avai | abl e whi ch woul d hopefully -- or sone
proof be nade avail abl e which would all ow us
to ensure that persons accused of rape are in

fact guilty.
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We certainly don't want to see
sonmeone sitting in prison for a |long period of
time and then, after 18 or 20 years, sone
commtted | awer cones al ong, a defense
attorney cones al ong, takes the case, sonehow
is able to access the proof and, |o and
behol d, the person is found to be innocent.
That's a tragedy.

So that was one of the reasons why
| wanted to ask those questions. It's why it
makes it very, very difficult for me to
support the | egislation, even though
understand there is an agreenent and there
will be |egislation.

But | certainly hope that in the
end we have a stronger defense nechani sm
i.e., to nake sure that every single person
who i s accused has access to information which

woul d help in a defense, assum ng they nay be

i nnocent .

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,

some of the points that Senator Mntgonery
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makes are quite a propos to this discussion.

And it's taken a long tinme to craft
this bill, which Senator Vol ker was kind
enough to let ne assist him And | wanted to
thank himfor really eight or nine years of
effort in trying to put a bill forth that
answers a |lot of the issues that Senator
Mont gonery and ot hers have rai sed over the
years.

And perhaps, if this is a science
in addition to | aw maki ng, there nay even be
sonme further corrections that actually could
be made.

But | just wanted to point out that
many years ago | had asked Senator Vol ker if
we coul d exam ne this subject nore fervently,
particularly in the area of child sexual abuse
where the victins are barred by the statute of
limtations, and we try to start addressing
some of those issues. Because the victins
quite often, because of their m nor status,
are unable to in a sense be held to the sane
standard that those who are in the majority
are.

And so over those years Senator
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Vol ker has been quite out front in his
| eadership on this subject. W've had
hearings in Long Island, Buffal o, Syracuse,
New York City, and other places. And it's
just been a pleasure to be part of it. And I
wanted to thank himfor his assistance.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 46. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 58.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Vol ker, why do you rise?

SENATOR VOLKER: No, no.

ACTI NG PRESI DENT MEI ER: Ch.  You
| ooked so intent, Senator Vol ker.

Senat or Skel os, that conpletes the
controversial cal endar.

SENATOR SKELGCS: M. President,
woul d you pl ease recogni ze Senator Paterson

for an announcenent.
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ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Let's see.
M. President, there will be an inmediate

conference of the Mnority in the Mnority
Conference Room which is Room 314 in the
Capitol, directly after session.

| mredi at e conference of the

Mnority for the Mnority nenbers. But if

you'd |i ke to know what went on there, | would
be willing to share with you later in the
eveni ng.

ACTI NG PRESI DENT MEI ER
| medi ate conference of the Mnority in the
M nority Conference Room after session.

Senat or Skel os.

SENATOR SKELGCS: M. President,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT MEI ER: No,
there is not.

SENATOR SKELGCS: There bei ng no
further business to cone before the Senate, |
nove we adjourn until Wednesday, May 3rd, at
11: 00 a. m

ACTI NG PRESI DENT MEI ER: On

Candyco Transcri ption Service, Inc.




2795

notion, the Senate stands adjourned until
Wednesday, May 3rd, at 11: 00 a. m
(Wher eupon, at 4:10 p.m, the

Senat e adj ourned.)
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