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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we all God bl ess counsel and bow
our heads in a nonent of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Monday, April 10th, the Senate net pursuant to
adj ournnent. The Journal of Friday,

April 7th, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor.

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or
Fuschillo, fromthe Committee on Consuner
Protection, reports:

Senate Print 143B, by Senator
Nozzoli o, an act to anmend the Ceneral Business
Law;

1091, by Senator Vol ker, an act to
amend the CGeneral Business Law,

2016A, by Senator Bonacic, an act
to amend the General Business Law,

2100, by Senator Libous, an act to
amend the CGeneral Business Law,

2530, by Senator Velella, an act to
amend the CGeneral Business Law,

3212, by Senator Johnson, an act to
amend the CGeneral Business Law.

Senat or Padavan, fromthe Committee
on Cities, reports:

Senate Print 3264, by Senator
Mazi arz, an act to anmend the Real Property Tax
Law.

Senat or Spano, fromthe Comittee
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on Labor, reports:

Senate Print 4117A, by Senator
Spano, an act to anend the Wrkers'
Conpensati on Law.

Senat or Vol ker, fromthe Committee
on Codes, reports:

Senate Print 110, by Senator
Vol ker, an act to anmend the Penal Law,

393, by Senator Vol ker, an act to
amend the Penal Law,

789, by Senator Goodnan, an act to
amend the Penal Law,

966, by Senator Skelos, an act to
amend the Penal Law,

1265A, by Senator Meier, an act to
anmend the Gvil Rights Law,

1481B, by Senator Bal boni, an act
to anend the Civil Practice Law and Rul es;

2059, by Senator Vol ker, an act to
amend the Cvil Practice Law and Rul es;

2139, by Senator Vol ker, an act to
amend the Penal Law and the Crimnal Procedure
Law,

2795, by Senator Rath, an act to

repeal Paragraph F of Subdivision 1 of Section
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70. 30;

2943, by Senator Rath, an act to
amend the Penal Law,

3337, by Senator MGCee, an act to
amend the Crim nal Procedure Law,

3419, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

3441, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

4276, by Senator Vol ker, an act to
amend the Givil Rights Law,

4789A, by Senator Lack, an act to
amend the Cvil Practice Law and Rul es;

6026B, by Senator Morahan, an act
to anend the Penal Law and the Crim nal
Procedure Law,

6644, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

6647, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

6974, by Senator Vol ker, an act to
amend the Crim nal Procedure Law.

Senat or Morahan, fromthe Conmttee
on Veterans and MIlitary Affairs, reports:

Senate Print 684, by Senator
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Larkin, an act to anmend the Real Property Tax
Law,

1913A, by Senator Bonacic, an act
to anend the Vehicle and Traffic Law,

6445A, by Senator Nozzolio, an act
to anend the H ghway Law;

And 6740, by Senator Kuhl, an act
to anend the H ghway Law.

Al bills ordered direct to third
r eadi ng.

THE PRESI DENT: W t hout
objection, all bills reported direct to third
r eadi ng.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

On behal f of Senator ©Meier, on page
nunber 8 | offer the foll ow ng amendnents to
Cal endar Nunber 185, Senate Print Nunmber 6272,
and ask that that bill retain its place on

Thi rd Readi ng Cal endar.
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THE PRESI DENT: The anendnent is
received, and the bill will retain its place
on the Third Readi ng Cal endar.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone,
Senat or .

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could adopt the Resolution Cal endar,
with the exception of Resol ution 3696.

THE PRESI DENT: Al in favor of
adopti ng the Resolution Cal endar, with the
exception of Resolution 3696, signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol ution
Cal endar is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could take up Resol ution Nunber 3696, by
Senat or McGee, have the title read, and nove

for its imredi ate adopti on.
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THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senator MCee,
Legi sl ati ve Resol ution 3696, nenorializing
Governor George E. Pataki to proclaim
April 2000 as Al cohol and Substance Abuse
Awar eness Mont h.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
Senat or McGee has consented to the resolution
bei ng cosponsored by all the nenbers. |If
there's no objection fromthe Mnority, we'l
put every menber on the resolution unless
sonmebody i ndicates to the desk ot herw se.

THE PRESI DENT: Al nenbers wll
be put on the resolution, Senator. |f any
menber does not wish to be put on this
resol ution, please notify the desk.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
President. W just passed Resol ution 3695,
which we are -

THE PRESI DENT: W are
anti ci pati ng passage, Senator.

SENATOR FARLEY: Yes. -
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Nati onal Library Wek, and | would also like
to offer that up to anybody in the chanber -
or to everybody unless they have an objection.
It classically has been sponsored by everyone,
and we didn't have tinme to circulate it.

So I"'moffering that up if anybody
wants to be on it -- does not want to be on
it, notify the desk.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Makes sense to
me, Madam Presi dent.

(Laughter.)

THE PRESI DENT: Thank you,
Senat or .

SENATOR SKELGCS: Madam Pr esi dent .

THE PRESI DENT: The question is

on Resolution 3696. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent ,
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earlier today you and | had the honor of
nmeeting with a distinguished guest to our
chanber today, Anbassador Erato Marcoul lis of
Cyprus.

Ms. Marcoullis has been the
Anbassador of the Republic of Cyprus to the
United States since 1998. Currently, she is
al so accredited as the H gh Comm ssioner to
Canada and the Cypriot Anbassador to Brazil.

Thr oughout her remarkabl e career,
t he Anbassador has served the people of Cyprus
both within Cyprus's governnent and as their
representative on the international stage. As
an anmbassador, Ms. Marcoullis has represented
t he people and interests of Cyprus to severa
nati ons before nine sessions of the United
Nati ons and at nunerous worl d conferences.

VW wel cone the anmbassador to New
York State today as part of her ongoing effort
to build international support for a just and
vi abl e resol ution of the Cyprus problem based
on the relevant U N Security Counci
resolutions calling for a bizonal, bicomuna
federation. And as you know, the nation of

Cyprus has been separated since 1974.
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| would Iike to urge the United
States' continued support for the resolution
of the Cyprus problem and the humanitari an,
human rights, and cultural issues that it has
created in its efforts to encourage all of the
i nvol ved parties to engage in substantive
tal ks |l eading to a solution.

| thank the Anbassador for
i ncluding us in her plans and her comm t nent
to the safety and the well-being of al
Cypriots and the stability of the Republic of
Cyprus.

Madam President, if you would, as
you al ways do, wel conme our distinguished guest
to the chanber today.

THE PRESI DENT: Thank you,
Senat or Skel os.

And it was indeed nmy honor and
privilege to neet with Your Excellency the
Anbassador earlier this afternoon to discuss
many i ssues of commobn concern to us, not only
in New York State but on the Island of Cyprus.

Wl come. | extend to you every
courtesy of the Senate, and we hope you have

an enjoyable visit.
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(Appl ause.)

THE PRESI DENT: Senat or Bonaci c.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Crine and Correction Conmittee at this tine.

THE PRESI DENT: There will be an
i medi ate nmeeting of the Crime and Correction
Committee at this tine.

SENATOR SCHNEI DERMAN: VWher e?

THE PRESI DENT: In the Majority
Conf erence Room 332.

Senat or Bonaci c.

SENATOR BONACI C. Thank you,
Madam Pr esi dent .

| offer the follow ng amendnents to
Cal endar 187, Senate Print Nunmber 6297, and
ask that said bill retain its place on the
Thi rd Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received, Senator, and the bill w |

retain its place on the Third Readi ng

Cal endar .
SENATOR BONACI C. Thank you.
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent,
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if we could take up the noncontroversia
cal endar at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
339, by Senator Alesi, Senate Print 96B, an
act to amend the General Business Law, in
relation to altering mleage.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

469, by Senator Skel os, Senate Print 6242, an
act to amend the General Business Law, in
relation to possession, sale and use.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

479, by Senator Farley, Senate Print 6669A, an
act inrelation to adjusting certain state aid
paynments to the Schenectady City Schoo
Di strict.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

535, by Senator Padavan -
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
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asi de.

THE SECRETARY: Cal endar Nunber
542, by Senator Vol ker, Senate Print 3181, an
act to amend the Penal Law and the Crim nal
Procedure Law, in relation to the offense of
bail junping and failing to respond.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 16. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

563, by Senator Lack -

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

570, by Senator Velella, Senate Print 5897A,
an act to anend the Education Law, in relation

to mandatory conti nui ng educati on.

Candyco Transcri ption Service, Inc.




2255

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect January 1, 2001.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

571, by Senator LaValle, Senate Print -

SENATOR SKELGCS: Lay it aside for
t he day, pl ease.

THE PRESI DENT: The bill is laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
577, by Senator Marchi, Senate Print 6321, an
act to anmend Chapter 759 of the Laws of 1973.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
593, by Senator Larkin, Senate Print 6523, an
act to anmend Chapter 43 of the Laws of 1994,
relating to establishing.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

594, by Senator Wight, Senate Print 6576, an

act to anmend the Real Property Tax Law, in

relation to the Tug H Il region.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 53.

THE PRESI DENT: The bill is
passed.

Senat or Skel os, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the controversial cal endar
starting with Cal endar Nunber 563.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
563, by Senator Lack, Senate Print 6975, an
act to anmend the Arts and Cultural Affairs
Law, in relation to subpoenas.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Expl anati on,
Madam President, if Senator Lack will -

THE PRESI DENT: Senat or Lack, an
expl anati on has been request ed.

SENATOR LACK: l"msorry, | can't
hear, Madam President. There's too much talk
around here.

What was the -

SENATOR DCLLI NGER: Madam
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President, | just asked for an expl anati on.

SENATOR LACK: Oh, thank you. |
couldn't hear.

This is a very sinple bill, Madam
President. A few years ago the Museum of
Modern Art in the City of New York received
some paintings on |l oan in which questions were
rai sed about whether or not they were indeed
stolen fromJew sh citizens in occupied
countries of Europe during World War |1 by the
Nazis. These people were | ater executed, and
art that belonged to them m ght indeed have
been transported to the United States and hung
in the Museum of Modern Art.

The District Attorney of the County
of New York, Robert Morgenthau, seized the
pai ntings pending an establishnment, by their
provenance, of exactly who owned them The
Museum of Mddern Art took the New York
District Attorney to court.

The case went to the Court of
Appeal s of the State of New York, which
decided in favor of the nuseum because of the
extant statute, which is Section 12.03 of the
Arts and Cultural Affairs Law -- which New
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York has had on the books for a period of
time -- to allow art which is received on | oan
from anypl ace not to be seized for what we
consi dered, many nenbers of the Legi sl ature,
to be for civil purposes.

For exanple, if art that allegedly
bel ongs to a husband who is engaged in a
mat ri noni al proceeding -- you wouldn't want
that taken off the wall by a spouse who says
it's really part of the proceeds of the
marriage and wants to take it off the wall of
the nuseum and seize it while it's in New York
State through sone formof civil attachnent.

The Court of Appeals held, nope,
the law in and by itself, fromwhat we can
establish, as passed by the Legislature and
signed by the Governor, applies whether or not
it is civil or crimnal in nature. Therefore,
the New York County District Attorney has no
power to seize this art.

This bill is very sinple. It puts

in the word "civil,"” makes it quite clear that
what the Legislature and hopefully the
Governor, if he signs it -- and this is

sponsored by Speaker Silver -- meant is civil
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sei zure.

So that if District Attorney
Mor gent hau or i ndeed any of the 61 other
district attorneys of this state has cause to
believe that art hanging in any nmuseumin this
state is indeed art that was seized by the
Nazis from Jew sh or other citizens who were
then | ater executed, that that art can be
taken into possession of the state, its true
ownership | earned, and turned over to them

I ndeed, not | ong ago in Boston,
"Portrait of a Man and a Whrman in an

Interior,” a very fanous Dutch painting by van
der Neer, was taken off the walls of the
Museum of Fine Arts in Boston and returned to
its rightful owner -- the heirs of the
rightful owner, the rightful owner having been
executed during World War 11

The J. Paul Getty Museumin Los
Angel es, the Chicago Art Institute, and indeed
the Metropolitan Museum of Art itself have had
to take paintings that are hanging on the
wall -- legitimately bought, | mght add, in
many cases, but which provenance shows were

really stolen art taken by Hitler and his
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henchnmen during the war.

In fact, the other jurisdiction
that has a law sinmilar to this one is Gernany
itself, which has now gone on the Internet
putting paintings on display. So that if you
can show t he provenance and show that it
bel onged to your nother, your father, your
gr andf at her, your grandnother, a great aunt,
and you can show that there's a history that
t hat coul d-be-very-fanous picture indeed
bel ongs to you and your famly, it should be
returned to you and your famly.

That's all this bill does.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: Madam
President, | appreciate Senator Lack's

expl anation. Wuld he just yield to a couple
of questions, please.

THE PRESI DENT: Does t he sponsor
yi el d? Senator Lack, do you yield?

SENATOR LACK: Oh, yes, 1'I1
yi el d, Madam Presi dent.

THE PRESI DENT: Go ahead, Senat or

Dol i nger.
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SENATOR DOLLI NGER: Thr ough you,
Madam President, this is the first time |'ve
seen this particular part of the Arts and
Cultural Affairs Law, and | just have a couple
of questions about its scope. Does this only
apply to objects of fine art? Wuld it
i nclude rare books and rare jewel s? Are those
i ncluded within the scope of this?

SENATOR LACK: Sure, it's fine
art.

SENATOR DOLLI NGER: Agai n t hrough
you, Madam President, if Senator Lack w |
continue to yield.

Does that include jewels? | nean,
it would include, under the same scenario that

you descri bed of confiscation by the Nazis -

SENATOR LACK: No, there's a
definition, | think, sonewhere in that | aw of
fine art. The answer i S no. It includes the

type of art that cones under the Arts and
Cultural Affairs Law.

| don't have a definition right
here.

SENATOR DCLLI NGER: Ckay.
Through you, Madam President, if Senator Lack
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will continue to yield.
SENATOR LACK: Yes.
SENATOR DOLLI NGER: Does this

apply only to prejudgnent renedies, or does it
apply to postjudgnment renedies as well?

SENATOR LACK: It would apply to
anyt hi ng which we're now vi ewi ng, Madam
President, in the crimnal sense.

What we're doing, by inserting the
word "civil" into this statute, is taking it
conpletely -- and what | think, in my opinion,
was the reason for the Legislature originally
passing this, was to make sure that none of
this art that conmes into the state of New York
is liable to civil seizure by the types of
action, Madam President, that Senator
Dol I'i nger and | woul d both envision in which
there is sone type of private proceedi ng goi ng
on between parties in which the plaintiff or
t he defendant, as the case might be, might try
to seize the art solely by virtue of the
fact -- and attach it solely by virtue of the
fact that it is located in the state of New
Yor k.

That type of action is not at all
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what we're tal king about, which is -- indeed
woul d restore, again, what | consider to be
the original intent of the statute. Leaving
only the situation that came up that invol ved
the District Attorney of the County of New
Yor k.

SENATOR DOLLI NGER: Okay. Agai n,

t hrough you, Madam President, if Senator Lack

will continue to yield.

THE PRESI DENT: Go ahead, Senat or
Dol i nger.

SENATOR DOLLI NGER: Just so |

make sure | understand it.

You're saying that for crimna
purposes, if the allegation is theft and it's
a prosecution by the district attorney, he
woul d have the power to seize those paintings
as part of a grand jury subpoena or a subpoena
duces tecumto bring the paintings to the
court until the crimnal process resolves the
ownership of that painting -- but if it were a
civil renmedy, that they would be i mmune from
attachnent or seizure. |Is that correct?

SENATOR LACK: Madam Pr esi dent,

that's absolutely correct. That, in ny
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opi hi on, was once again the original intention
of the law that New York and ot her
jurisdictions have passed as wel |.

It isonly -- and | think it
probably began with the Swiss gold situation
of late, that it has been possible to trace
the fact that in addition to gold, as in the
Swi ss gold situation, there has obviously al so
been hundreds of mllions of dollars of
val uable fine art that was al so seized in the
Hol ocaust .

And, by the way, this bill is
general in nature. | use the Hol ocaust
because that was the germi nating situation
that gave rise to this particular bill, and
i ndeed the action that was before the Court of
Appeals. But this not at all applies to
events limted only by the years 1933 to 1945.

I ndeed, it conceivably could
pertain to a theft of fine art that took pl ace
six nmonths ago. Although it's doubtful that
it would, because a piece of fine art that was
stolen six nonths ago would be fairly well
known and you woul dn't expect to see it

hanging in a nuseum But a piece of art
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expropriated by the Nazis 60 years ago
concei vably woul d not be.

And therefore, if it comes into New
York or indeed other jurisdictions that are
now passing simlar things, | think it is
perfectly proper that the district attorneys
of our state examine it, put it together, and
if the provenance could be proved to the
satisfaction of the court that woul d be
heari ng the question, that the art be turned
over to the heirs.

As to -- to answer Senator
Dol l'i nger's question that it would be the
term nation of a crimnal proceeding, if one
could really find those who were involved in
t he Hol ocaust, | think -- it would be nice to
think it would be the term nation of a
crimnal proceeding. But since the only thing
left is the property rights, for the nost
part, it would still be nice to see that even
if it's two generations later that property
that belonged to the fam |y was indeed
restored.

SENATOR DOLLI NGER: But agai n,

t hrough you, Madam President, if Senator Lack
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will continue to yield.
THE PRESI DENT: Does t he sponsor

continue to yield?

SENATOR LACK: O course.

THE PRESI DENT: Go ahead, Senat or
Dol i nger.

SENATOR DOLLI NCGER: Senat or Lack,

you just made the point that | was trying to
get up to make, which is that a crimna
proceeding in this context, in the context you
descri bed, for art seized during the Hol ocaust
or for rare books seized during the Hol ocaust,
there really is no crimnal proceeding.
Because unless we were able to identify an
80-plus-year-old crimnal, we're not going to
have a particul ar defendant that will be
charged with the crine.

In addition, it seens to nme there's
a huge jurisdictional question involved of
whet her the United States can prosecute a
German citizen for a crinme that occurs on
Ger man soi l

And so ny question is, is this
really -- by allowing the crimnal equivalent

of seizure, aren't we really, in essence,
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creating a civil renmedy that has the guise of
a crimnal proceeding that has a district
attorney attached to it?

And again, I"mjust trying to nake
sure | understand what this bill does. But
isn't that what we're really doing? And if,
for exanple, it were the theft of art from Van
Gogh that even goes earlier than that, that
goes to the latter part of the last century,
aren't we really allowi ng the equivalent of a
civil tort recovery for this art, and use this
to seize it?

SENATOR LACK: Madam Pr esi dent,
the answer to that is sinple. There's already
been a Court of Appeals action. |In no way,
shape or formwas the formof the subpoena
i ssued by the County of New York, through its
district attorney, in question in the Court of
Appeal s acti on.

The Court of Appeals only
interpreted the effect of the section that's
in question in this legislation as to whether
or not it applied not only to civil but to
crimnal as well.

The Court of Appeals did not see
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that it was necessary to inquire as to whether
or not the District Attorney of the County of
New York had jurisdiction to issue the
subpoena as the District Attorney of the
County of New York.

And |1'm sure, Madam Presi dent,
Senator Dollinger will appreciate the district
attorneys of this state have power only in
crimnal proceedings, and that neither in the
underlying court, the First Departnment of the
Appel late Division, or in the Court of Appeals
was there a question as to whether or not it
was germane for the County of New York,
through its district attorney utilizing the
grand jury's ability, to inquire into whether
or not this was stolen art during the period
known as the Hol ocaust.

That has al ways been accept ed
wi t hout question. Wat was not accepted was
the applicability of this statute as to
whet her or not it extended not only to civil
but crimnal as well. The Court of Appeals
held that it applies to crimnal. And since
it did apply to crimnal, it bound the

district attorney to followit.
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That's all we're trying to correct.

To the extent that it protects a civil

situation, we are restoring -- perfecting, as
it were -- the Legislature's original
intention. It is only bound to crim na
matters.

If a district attorney issues a
subpoena and a court determ nes that that
district attorney operated ultra vires to the
power inherent to the district attorney, so be
it, and the subpoena will be thrown out.

That is not the question before us
in the Legislature or involved in this
particular bill. This bill, in my opinion,
restores the original intention of the
Legi slature with respect to a civil situation.

District attorneys decide, in their
own power, whether or not to issue subpoenas.
Are those subpoenas valid? Becone a judge,
Senator Dol linger, and you'll find out and be
abl e to make that determ nation yourself.

SENATOR DOLLI NGER: As you know,
Senator Lack, | tried, and the voters said no,
so -

Madam President, just briefly -
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SENATOR LACK: | wish I could be
in Monroe County and be a voter, Senator
Dol i nger.

(Laughter.)

THE PRESI DENT: Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NGER: Just briefly
on the bill, Madam President.

| appreciate Senator Lack's
expl anation. M problemis |I'mnot sure |
agree with the underlying basis for the
statute in the first place.

It seens to nme that when there's a
di sput e between owners of a particul ar
object -- be it fine art or cash or
what ever -- that there's a dispute, it mght
be in the state's best interests to say, okay,
we Wil create a special category of fine art
which is often | oaned around the world, and we
will make it imune froma prejudgnent seizure
or attachnent.

But | woul d suggest, Madam
President, that after judgnent has been
rendered and the painting has now been awar ded

by the courts of this state to Senator Lack,
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the nere fact that it's posted in the Miseum
of Modern Art -- there's already been an
enforceable court order fromthis state's
courts that says he's entitled to the

pai nting. | would suggest he should be able
to sequester, replevin, attach, recover that

no matter in whose possession it is.

| would point out -- Senator Lack,
|"msure, appreciates this -- that if there
were a mllion dollars in New York State that

was owned by ne that the courts of this state
concl uded Senator Lack owned, that he had a
right to that mllion dollars, he should be
able to cone in and attach it, replevin it, do
what ever is necessary to prevent ne from
taking it away. It would be a nornmal part of
our enforcenment of judgnents.

| guess I'mwilling to go al ong
with this, Madam President, but | would ask
t hat sonmeone rethink this whole statute. |
understand that we want to be a necca for art
and we want to borrow it and loan it, take it
on | oan fromother places. But | would just
suggest it would be very frustrating to be a

Hol ocaust victimor to be anyone and have an
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adjudication fromthis state's courts that the
particul ar piece of art on the wall is mne
and be told that | couldn't use the nornal

j udgnment enforcenent mechani sns to recover
that piece of art.

And, Senator Lack, |I'mgoing to
vote in favor of the bill. This is a change.
| understand why the Court of Appeals tossed
it out. But | would ask everybody to go back
and rethink this bill right fromthe start.
Because it seens to ne if it's your painting,
no matter whose possession it is in, you ought
to be able to use all of our recovery devices
inthis state to try to get it back

And I'"'mnot so sure | agree with
the logic of this. And if we had a chance to
overturn this whole statute, | think I'd take
a serious look at doing it. |1'mnot opposed
to Senator Lack's anendnent, but | would

suggest we rethink this whol e idea.

SENATOR LACK: Madam Pr esi dent .
THE PRESI DENT: Senat or Lack.
SENATOR LACK: Madam Pr esi dent, |

of course would |li ke to thank Senator

Dol I'i nger for his input.
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This bill is obviously of alimted
nature, pertaining to crimnal proceedings.

It was introduced at the request of the New
York County District Attorney, specifically to
overrule a Court of Appeals decision in which
many nenbers of the Legislature, nyself

i ncl uded, and including Speaker Silver, think
is not the intention of the original |aw

And | certainly appreciate Senator
Dol I i nger's pointing out that perhaps he
di sagrees with the original law. That's a
matter for another time and anot her place.
There are nany reasons why this lawis on the
books. This is no intention whatsoever, since
we're trying to make | egislative history here
in case, just in case this goes before the
Court of Appeals again and they can have a
record, that this is not a repeal of the
speci fic section.

It is, however, a legislative
attenpt to take a Court of Appeal s decision
and say for the purposes of which you deci ded
that decision in re Museum of Moddern Art, that
was not the intention of the Legislature.

This statute should be inapplicable to
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crim nal proceedi ngs specifically, those
brought for the types of things that 1've
tal ked about that occurred during the years

commonly referred to as the tinme of the

Hol ocaust .
THE PRESI DENT: Read t he | ast
secti on.
SENATOR HEVESI : Madam Pr esi dent .
THE PRESI DENT: Senat or Hevesi .
SENATOR HEVESI : Madam Pr esi dent,

briefly on the bill.

Madam Presi dent, though | have
great appreciation for Senator Dollinger and
his comments about the nore gl obal aspects of
the original |egislation, and naybe we shoul d
reexam ne, | do want to conmend Senator Lack
for bringing this bill.

| believe that this is a solid
pi ece of legislation and really recognizes
that the situation that he outlined in terns
of the situation with MOVA is going to happen
again. Alnost as sure as we're all in this
chanber right now, that situation is going to
happen again. And should it arise, the

passage of this legislation will provide the
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proper tool for the District Attorney -- or
any district attorney in New York State, for
that matter -- in order to do what is right.

So | conmend himon bringing this
pi ece of |egislation.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Local Government Conmittee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate neeting of the Local Governnent
Committee in the Majority Conference Room

SENATOR SKELGCS: If we could take
up Cal endar Nunber 535 at this tine.

THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: Cal endar Nunber
535, by Senator Padavan, Senate Print 1397, an
act to anmend the Penal Law, in relation to
maki ng citizenshi p docunent fraud.

THE PRESI DENT: Read t he | ast
secti on.

Senat or Padavan, an expl anation has
been requested by Senator Paterson, |

under st and.

SENATOR PATERSON: No.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of
Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56. Nays,
1. Senator Duane recorded in the negative.
THE PRESI DENT: The bill is
passed.
Senat or Skel os, that conpletes the
controversial reading of the cal endar.

SENATOR SKELGCS: Madam Pr esi dent ,
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if we could return to reports of standing

commttees, | believe there's a report at the
desk. If we could have it read.
THE PRESI DENT: Reports of

standi ng com ttees.

The Secretary will read.

THE SECRETARY: Senat or Nozzoli o,
fromthe Conmttee on Crine Victins, Crinme and
Correction, reports:

Senate Print 1480B, by Senator
Meier, an act to amend the Executive Law and
t he Soci al Services Law,

2402, by Senator Kuhl, an act to
amend the Correction Law,

3105, by Senator Vol ker, an act to
amend the Correction Law and the Education
Law,

6807, by Senator Farley, an act to
amend the Correction Law and the Executive
Law,

6942, by Senat or Mrahan, an act to
amend the Executive Law and the Penal Law,

7073, by Senator Nozzolio, an act
to anmend the Correction Law,

And 7087, by Senator Nozzolio, an
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act to amend the Correction Law.

Al bills ordered direct to third
r eadi ng.

THE PRESI DENT: W t hout
objection, all bills ordered direct to third
r eadi ng.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
is there any housekeepi ng at the desk?

THE PRESI DENT: No, there isn't,
Senat or .

SENATOR SKELGCS: Pl ease recogni ze
Senator Smith.

THE PRESI DENT: Motions to
di schar ge.

Senator Smith.

SENATOR ADA SM TH: Thank you
Madam Pr esi dent .

| have a notion at the desk. |
would like to have it called up at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senat e Bil
Nunber 6786, by Senator Smith, an act to anend

the Executive Law, in relation to granting the
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Attorney Ceneral jurisdiction to investigate
and prosecute police m sconduct.

THE PRESI DENT: Senator Smith.

SENATOR ADA SM TH: Thank you
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

SENATOR ADA SM TH: This bill,
which is the subject of this notion,
aut hori zes the Attorney General, under limted
ci rcunstances, the right to investigate and
prosecute when an alleged crim nal offense has
been conmtted by a police officer in
connection with the performance of his or her
regul ar duti es.

It also allows the district -
because the district attorneys have a cl ose
relationship with police officers and often
they do not prosecute the charges brought
agai nst police officers as defendants, it
woul d al so take into consideration the
conflict of interest that may exist.

And for the public, it would be
hel pful because often there is a perceived
conflict, and they believe that the -- and it

erodes the public confidence in the judicial
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system

Al'so, it would elimnate or
possibly elimnate some of the public
criticism and the actions of the | ocal
di strict attorneys would be renoved fromthe
politics of the |ocal area.

THE PRESI DENT: Al in favor of
accepting the notion to discharge -

Senat or Pat erson.

SENATOR PATERSON: Madam
President, if | could just say a word on this
notion for a second.

THE PRESI DENT: On the notion,
Senat or .

SENATOR PATERSON: | wanted to
thank Senator Smth for bringing the notion.

| just wanted to rem nd ny
col | eagues that the Attorney General was the
primary source of crimnal prosecution in this
state fromthe inception of New York State as
a governnment, and local district attorneys did
not receive the opportunity to prosecute cases
until 1846.

So when we do appoi nt speci al

prosecutors under Article 4, Section 2 of the
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Constitution, we do it because it is
understood that the Attorney General has a
prevailing state interest in any crimna
activity that goes on, even within the
jurisdiction of local district attorneys.

W al ready have in our Executive
Law Sections 9 and 10 to Executive Law 63,
whi ch provides that the attorney generals cone
into these types of conflicts, such as what
Senator Smith described, where we feel that
there's a prevailing state interest.

And certainly the issue that
Senator Smith has rai sed has had a w despread
controversy around the state, and this would
provi de greater protection and also the
perception of a nmuch fairer and scrupul ous
prosecution to allow it.

And so | want to speak in support
of Senator Smith's nmotion. And since | can
think of no other nmenber that has the greater
support of her coll eagues than Senator Smth,
| predict that it will pass al npost
unani nousl y.

(Laughter.)

THE PRESI DENT: Al'l those in
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favor of accepting the notion to discharge
signi fy by saying aye.

SENATOR PATERSON: Party vote in
the affirmative.

SENATOR SKELGCS: Party vote in
t he negati ve.

THE PRESI DENT: The Secretary
will call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 22. Nays,

35. Party vote.

THE PRESI DENT: The notion is
def eat ed.

Senator Smith.

SENATOR ADA SM TH: Madam
President, | have another notion at the desk

that | would like to have called up at this
time.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senat e Bil
Nunber 7244, by Senator Smith, an act to anend
the General Municipal Law and the G vi
Service Law, in relation to salary and civil

service examcredits for police officers in
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certain cities.

SENATOR ADA SM TH: Thank you
Madam Pr esi dent .

THE PRESI DENT: Senator Smith.

SENATOR ADA SM TH: Thi s bil
woul d aut horize cities of 100,000 or nore to
enact various incentives to enhance police
of ficer recruitnment and | ocal residency.

The bill provides certain
municipalities with different options intended
to encourage residency by police officers
within those particular nmunicipalities. It
woul d be 5 percent or nore of their base
salary; it would be 5 points additional credit
on a police officer's or a civil service exam
for |local candidates; $500 New York Gty
income tax credit or a $100 Yonkers incone tax
credit; $500 state inconme tax credit or a
$10,000 real property tax credit for resident
police officers except in the City of New
York; and a $12,000 | oan-forgiveness award
over a six-year period for those attending
CUNY or SUNY graduate.

For two years, New York City has

been struggling to attract police recruits.
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In 1966 we had 31, 000 applicants, down | ast
year to 6,000 applicants. And in spite of al
of the noney that we've been spending in the
recrui tnment canpaign -- up to nore than

$10 mllion last year -- the city officers are
at a |ower pay scale than in other places. W
have strained rel ationships with our police

of ficers.

However, other cities |ike Los
Angel es are coming into New York trying to
steal away those good people that nay becone
police officers.

And this would al so encourage nore
African- Ameri cans and Latinos to becone police
of ficers.

THE PRESI DENT: Al in favor of
accepting the notion to discharge -- Senator
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

| just want to rise to comend
Senator Smith and to reconmmend this bill to
all of the nmenbers of this house, because
we're dealing with the issue of residency in

New York City as a very creative approach. It
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doesn't mandate a residency requirenment, but
it addresses a very, very real issue, which is
the recruitnent and retention of police
officers in our city.

And | would urge that everyone
shoul d support this as a creative,
mar ket - ori ented approach. And | predict that
this will -- this one will pass, by very close
to a majority.

Thank you, Madam Presi dent.

And | see Senator Bal boni coni ng
over to offer his support.

(Laughter.)

THE PRESI DENT: Al in favor of
accepting the notion to discharge signify by
sayi ng aye.

SENATOR PATERSON: Party vote in
the affirmative.

SENATOR SKELGCS: Party vote in
t he negati ve.

THE PRESI DENT: Movi ng ri ght
al ong, the Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 23. Nays,

35. Party vote.
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THE PRESI DENT: The notion is
def eat ed.

Senator Smith.

SENATOR ADA SM TH: Thank you

Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.
SENATOR ADA SM TH: | have one
| ast notion at the desk. | would like to have

it called up at this tinme, please.
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: Senat e Bil
Nunber 7245, by Senator Smith, an act to anend
t he Executive Law, in relation to the creation

of the Police Cadet Corps Program

SENATOR ADA SM TH: Madam
Presi dent -

THE PRESI DENT: Senator Smith.

SENATOR ADA SM TH: -- | would

like to defer to nmy coll eague Senator Seabr ook

to explain this bill.

THE PRESI DENT: Senat or Seabr ook.

SENATOR SEABROCK: Yes, Madam
Presi dent .

This bill establishes a Police

Candyco Transcri ption Service, Inc.




2288

Cadet Corps Program at John Jay Col | ege of
Crimnal Justice of the City University of New
York. This bill directs the Comm ssioner of
the Division of Crimnal Justice Services to
create, in consultation with the CUNY
Chancel lor, to create a new police recruitnent
program ai med at training over 1,000 new
of ficers each year

This programis designed to prepare
police officer candidates for the conplexities
of nodern police work in ethnically diverse
communities. This conbines coll ege education
with skill devel opnment training, |aw
enforcenent, victim zation prevention,
communi ty-police relations, nental/physical
skills devel opnent, and supervi sed internships
in the New York Gty Police Departnent.

Enrol Il ment targets will be 500
students this year, 1,000 students next year.
The extension of a successful pilot program
from 1993 to 1997 produced 213 new officers,
and therefore it produced 65 percent who were
mnorities and 32 percent who were fenal e.
The CUNY students reflect the ethnic and

gender distribution of the city's diverse

Candyco Transcri ption Service, Inc.




2289

popul ati on.

The Pol i ce Cadet Program provides
the New York City Police Departnment with
excel |l ent mechani sns to assess officer
candi dates' capabilities and character. This
program has proven to be a success in the
past, and it is our hope that we can all ow
this programto continue at John Jay Col |l ege
and be the success that it has been in the
past .

So | would urge ny colleagues to
vote and accept this CUNY Police Cadet
Program

THE PRESI DENT: Al in favor of
accepting the notion to discharge signify by
sayi ng aye.

SENATOR PATERSON: Party vote in
the affirmative.

SENATOR SKELGCS: Party vote in
t he negati ve.

THE PRESI DENT: The Secretary
will call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 23. Nays,
35. Party vote.
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THE PRESI DENT: The notion is
def eat ed.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. | have a notion at the desk that

I'"d like to have called up at this tine.
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: Senat e Bil
Nunber 7275, by Senator Duane, an act to anend
t he Executive Law and the State Fi nance Law,

in relation to police training.

THE PRESI DENT: Senat or Duane.
SENATOR DUANE: Thank you, Madam
President. If |I nmay explain ny |legislation

which is the subject of this notion to
di schar ge.

As |1've nentioned many tines, both
on notions to discharge as well as on other
pi eces of legislation, I"ma very strong
advocate for the need of the Legislature to
set policies and guidelines which reflect the
di verse state we live in. And based on
current events, tragic current events that we

are all well aware of, | believe it's tine
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that we | ook at the issue of diversity in
police departnents across the state.

My bill would rmake grants to police
departnments to enhance police officer
recruitnent efforts to increase racial,
ethnic, religious, and gender diversity in
police departnents. And the bill would al so
fund those initiatives by providing grants to
groups in efforts to train existing police
officers in awareness of racial, ethnic,
religious, and gender issues.

The bill would also create a police
trai ning and diversity board, which would be
part of the Division of Crimnal Justice and
whi ch woul d oversee the diversity efforts of
our rmunici pal police departnents.

| think that this bill, both by
encouragi ng diversity and sensitivity and
finding ways to fund those initiatives, is
very inportant towards effective police
activity in our state, and |I urge ny
col | eagues to vote for the notion to
di schar ge.

Thank you.

THE PRESI DENT: Al'l in favor of
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accepting the notion to discharge signify by
sayi ng aye.

SENATOR PATERSON: Party vote in
the affirmative, Madam President.

SENATOR SKELGCS: Party vote in
t he negati ve.

THE PRESI DENT: The Secretary
will call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 23. Nays,

35. Party vote.

THE PRESI DENT: The notion is
def eat ed.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President. | would |ike unani nous consent to

be recorded in the negative on Cal endar 542.
THE PRESI DENT: W t hout
obj ecti on, Senator Montgonery, you wll be

recorded as voting in the negative on Cal endar

542.
SENATOR MONTGOVERY: Thank you.
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent,

if we could return to reports of standing
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commttees, | believe there's a report of the
Local CGovernnents Conmittee at the desk

THE PRESI DENT: Reports of
standi ng com ttees.

The Secretary will read.

THE SECRETARY: Senat or Rat h,
fromthe Conmttee on Local Governnent,
reports:

Senate Print 1856, by Senator
LaVal l e, an act to anend the Town Law;

3717, by Senator Bonacic, an act to
amend the County Law;

4313, by Senator MGCee, an act to
amend the General Municipal Law,

6093A, by Senator Vol ker, an act
authorizing the Village of Lancaster;

6249, by Senator Trunzo, an act to
amend the Town Law,

6510, by Senator Vol ker, an act to
amend the General Municipal Law,

6707, by Senator Marcellino, an act
aut hori zing the assessor of the County of
Nassau;

6723, by Senator Fuschillo, an act

aut hori zing the assessor of the County of
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Nassau;

6820, by Senator Seward, an act
maki ng certain findings and detern nations;

6836, by Senator Wight, an act to
anmend the Real Property Tax Law,

6864, by Senat or Johnson, an act
aut hori zing the assessor of the Town of Islip;

6929, by Senator Marcellino, an act
in relation to authorizing the town boards;

7138, by Senator Johnson, an act to
authorize the Trinity Evangelical Lutheran
Chur ch

7158, by Senator Nozzolio, an act
to anend Chapter 41 of the Laws of 1971

And 7199, by Senator Wight, an act
to anend the Vol unteer Firefighters Benevol ent
Law.

Al bills ordered direct to third
r eadi ng.

THE PRESI DENT: W t hout
objection, all bills ordered direct to third
r eadi ng.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

there being no further business to cone before
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the Senate, | nove we adjourn until Wdnesday,
April 12th, at 11:00 a.m

THE PRESI DENT: On notion, the
Senat e stands adjourned until Wadnesday,
April 12th, at 11:00 a.m

(Wher eupon, at 4:00 p.m, the

Senat e adj ourned.)
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