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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: We are honored to
have with us today the Reverend Robert J.
Romano, pastor, Shrine Church of the St.

Ber nadette in Brooklyn, and chaplain of the
New York City Police Departnent.

REVEREND ROVANO Let us pray.

Al m ghty and eternal God, You have
reveal ed Your glory to all the nations. God
of power and m ght, w sdom and justi ce,

t hrough Your authority is rightly adm nistered
|l aw, | aws are enacted, and judgnent is
decr eed.

Assi st with Your spirit of counsel
and fortitude the Senators of the great State
of New York, that the Iight of Your divine
wi sdom direct the deliberations of this great

body and shine forth in all the proceedings
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and laws franed for the rule and governnent of
our state.

We pray for the nmenbers of this
great Legislature who are entrusted to create
the |l aws that benefit the citizens of New
York. May they all be enabl ed by Your
power ful protection to discharge the duties of
their great office with fairness, honesty, and
ability.

Ve | i kewi se conmend to Your
unbounded mercy all the citizens of this great
state, fromBuffalo to Brooklyn, from
Qgdensburg to Orange County, and fromthe
Fi nger Lakes to Long Island Sound. May we be
bl essed in the knowl edge and sanctified in the
observance of Your holy | aw.

Lord, nmay we strive for unity and
peace, |ove and understandi ng no natter what
the cost. Let us work together, black and
white, rich and poor, young and old, to follow

our state notto of "Excelsior,"” to send our
prayers upward to You

W meke this prayer to You, who are
Lord and God forever and ever, Amen.

THE PRESI DENT: Readi ng of the
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Jour nal .

THE SECRETARY: In Senat e,
Sunday, April 2, the Senate nmet pursuant to
adj ournnent. The Journal of Saturday,
April 1, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Mei er.

SENATOR MEI ER: Thank you, Madam
Presi dent .

On behal f of Senator Skel os, please
pl ace a sponsor's star on Cal endar Nunber 257.

THE PRESI DENT: So ordered,
Senat or .

SENATOR MEI ER: Madam Pr esi dent ,
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anmendnents are offered to the follow ng Third
Readi ng Cal endar bills.

On behal f of Senator Seward, Senate
Print Nunber 3516.

On behal f of Senator Nozzolio -
I"msorry, on behalf of Senator Nozzolio, at
page 13, Cal endar Nunber 248, Senate Print
6282B.

On behal f of Senator Morahan, at
page 19, Cal endar 384, Senate Print 6511.

On behal f of Senator LaValle, at
page 24, Cal endar 454, Senate Print 2760.

On behal f of Senator Farley, page
25, Cal endar 479, Senate Print 6669.

On behal f of Senator LaValle, at
page 33, Cal endar 571, Senate Print Nunber
6487.

On behal f of Senator Rath, at page
10, Cal endar Nunmber 189, Senate Print 2942.

THE PRESI DENT: The anendnents

are received, Senator Meier, and the bills

will retain their place on the Third Readi ng
Cal endar .

SENATOR MEI ER: Thank you, Madam
Presi dent .
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THE PRESI DENT: Thank you.

Senat or Skel os, resol utions.

SENATOR SKELGCS: Madam Pr esi dent,
there's a privileged resolution, 3586, at the
desk, by Senator DeFrancisco. My we please
have the title read and nove for its inmediate
adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
DeFranci sco, Legislative Resol ution 3586,
recogni zi ng the Wiite Ri bbon Canpai gn,
sponsored by Vera House of Syracuse, New York
to take place the week of March 31 through
April 9, 2000.

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | just
would like to rise in support of the
resol ution.

And the Vera House is an
organi zation that one of its nain objectives
is to maintain awareness of the seriousness of
donmestic viol ence, and al so provide shelter

for battered wonen and chil dren of those
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woren.

It's a wonderful organization. 1In
1995, they started the White Ri bbon Canpaign.
| distribute themto each of the Senators and
hope that during this week they will wear this
white ribbon to show our concern over the
i ssue and to show our support for groups such
as Vera House.

THE PRESI DENT: The question is
on the resolution. Al those in favor signify
by sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
may we pl ease take up Privil eged Resol ution
3585, by Senator Marcellino -- this concerns

Earth Day -- have the title read and nove for

its i mredi ate adopti on.

THE PRESI DENT:

will read.

THE SECRETARY:

The Secretary

By Senat or
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Marcel I i no, Legislative Resolution Nunber
3585, commenorating the 30th anni versary of

Earth Day, April 22, 2000.

THE PRESI DENT: On the
resolution. Al in favor signify by saying
aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
Senator Marcellino has consented to the
resol uti on bei ng opened for sponsorship by al
the nenbers. |If you do not wish to be on the
resol ution, please notify the desk.

THE PRESI DENT: Those nenbers who
do not wish to be included on this resolution
pl ease notify the desk.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could take up the noncontroversia
cal endar.

THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: Cal endar Nunber
326, by Senator Libous, Senate Print 6288A, an
act to anmend the Public Authorities Law, in
relation to the financing of construction.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

342, by Senator Padavan, Senate Print 1893 -

SENATOR BRESLI N: Lay the bill
asi de.

THE PRESI DENT: The bill is laid
asi de, Senator Breslin.

THE SECRETARY: Cal endar Nunber
360, by Senator Kuhl, Senate Print 2729A, an
act to anmend the Agriculture and Markets Law,
in relation to the producer referendum under

t he Rogers-Allen Law.
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THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

364, by Senator Marcellino, Senate Print
6729A, an act to anend the Public Health Law,
inrelation to prohibiting the sale or
di stri bution.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 7. This

act shall take effect on the first day of

February.

SENATOR BRESLI N: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

371, by Senator Lack, Senate Print 6744, an
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act to anmend the Judiciary Law and the Penal

Law, in relation to providing a juror with a

gratuity.
SENATOR DOLLI NGER: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

378, by Senator Morahan, Senate Print 5861B
an act to anmend the Mlitary Law, in relation
to nodernizing the title and functions of the
Bureau of War Records.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

395, by Senator McGee, Senate Print 6464, an
act to anmend the CGeneral City Law and the
Village Law, in relation to the filing of

deci si ons.
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THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 5. This

act shall take effect on the first day of

July.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

397, by Senator Vol ker, Senate Print 100, an
act to anend the Penal Law, in relation to the

crimnal possession of marijuana in the third

degr ee.

SENATOR BRESLI N: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

402, by Senator Meier, Senate Print 922, an
act to anmend the Penal Law, in relation to
permtting a court to inpose.

THE PRESI DENT: Read t he | ast

secti on.

Candyco Transcri ption Service, Inc.




1961

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

424, by Senator Bal boni, Senate Print 5605 -

SENATOR DOLLI NGER: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

507, by Senator Padavan, Senate Print 6964, an
act to -

SENATOR ADA SM TH: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de, Senator Smith.

THE SECRETARY: Cal endar Nunber
521, by Senator Bonacic, Senate Print 6314, an
act inrelation to creating the Stone Ridge

Library District in the town of Marbletown,
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New Yor K.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 8. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

524, by Menber of the Assenbly Cahill,
Assenbly Print 9580, an act to anend Chapter
723 of the Laws of 1992 relating to
est abl i shi ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.

THE PRESI DENT: The bill is
passed.

Senat or Skel os, that conpletes the
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noncontroversi al reading of the cal endar.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

["mjust wondering if the Mnority
woul d want to reconsider the |ay-aside on
Senator Bal boni's bill.

(Laughter.)

THE PRESI DENT: So ordered.

(Laughter.)

SENATOR SKELGCS: Madam Pr esi dent,
if we could now go to the controversia
cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
342, by Senator Padavan, Senate Print 1893, an
act to anmend the General Business Law, in
relation to the possession and sal e of

drug-rel at ed paraphernali a.

THE PRESI DENT: Senat or Breslin.

SENATOR BRESLI N: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Padavan,

an expl anati on has been requested by Senator

Breslin.
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SENATOR PADAVAN: Thank you,
Madam Pr esi dent .

A nunber of years ago, in the
m d-ei ghties, this house, the Legislature and
then the Governor put into law a bill that
out| awed the sal e of drug paraphernali a.
"Drug paraphernalia" is a broad term meani ng
all kinds of devices, chemcal kits,
everything that's used in the consunption of
i1l egal substances, including heroin, cocaine,
hashi sh, and a variety of other products.

What this bill would do is allow a
locality -- and the bill is specifically
requested by the City of New York -- to adopt
a local law that would be in addition to the
state law. It mght increase the penalty or

the fine which is provided for in state | aw.

That's it.
THE PRESI DENT: Senat or
Dol i nger.
SENATOR DOLLI NGER: Thank you.

Through you, Madam President, if Senator
Padavan will yield just to a couple of
guesti ons.

THE PRESI DENT: Senat or Padavan,
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will you yield for two questions?

SENATOR PADAVAN: Yes.

THE PRESI DENT: Go ahead, Senat or
Dol i nger.

SENATOR DOLLI NGER: Senat or
Padavan, |'mnot famliar with this section of

the General Business Law. Does this only
apply to cities with popul ations in excess of
amllion, or is this a broad application to
all municipalities?

SENATOR PADAVAN: It is a broad
application. A local government, a
municipality, as it says very specifically,
which is currently precluded fromenacting a
| ocal | aw woul d be authorized to do so.

SENATOR DCLLI NGER: Ckay.
Through you, Madam President, if Senator

Padavan woul d continue to yield.

SENATOR PADAVAN: Yes.

THE PRESI DENT: Go ahead, Senat or
Dol i nger.

SENATOR DOLLI NGER: Thank you.

Is it your intention to allow every
village and every town to create their own

separate -- potentially their own separate
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penal ties for the possession of this kind of
drug paraphernalia? And doesn't that create,
i n essence, a hodgepodge of different
statutes?

For exanple, you could come from
the Queens line into Nassau County and have a
bui | di ng on one side of the dividing street
and have one set of penalties in one store and
anot her set of penalties in another, or
someone caught on both sides.

SENATOR PADAVAN: Vell, there
woul d be obviously mninmal penalties, as
provided for in state law. But situations
vary in different parts of the state.

As you can inmagine, the city of New
York, particularly in certain parts of the
city, the penalties that m ght be needed to
di scourage entrepreneurs fromselling these
products m ght necessarily be required, or
i ncreased penalties mght be required.

So in answer to your question, yes,
it would allow cities such as the City of
Al bany to adopt a local law in this subject
ar ea.

But then again, there are nany,
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many exanples of that. |If you |ook at our
traffic aws, we have many | ocal |aws that
i ncrease |ocal penalties for everything from
parking violations to traffic violations, to
speedi ng viol ations, and a whol e host of
areas. There are nmany sections of |aw that
all ow local nmunicipalities to adopt greater
penalties for an infraction different than in
anot her municipality, or by the -- for the
state itself.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if Senator Padavan woul d
yield to anot her question.

THE PRESI DENT: Senat or Padavan,

do you yield?

SENATOR PADAVAN: Yes.

THE PRESI DENT: Go ahead, Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Is there any

portion of the General Business Law that
limts the severity of the penalty that could
be inposed in either one of these cases? Does
this give a municipality, a small town or a
village the ability to nmake a fel ony out of

t hese -
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SENATOR PADAVAN: No, it does
not .

SENATOR DCLLI NGER: -
possessi ons?

SENATOR PADAVAN: Thi s does not
give themthat authority.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, if Senator Padavan wi | |
continue to yield.

THE PRESI DENT: Senat or Padavan,

do you yield?

SENATOR PADAVAN: Yes.

THE PRESI DENT: Go ahead, Senat or
Dol |'i nger.

SENATOR DCLLI NGER: I's that
contained in the proposed bill, or is that in

sonme ot her portion of the General Business Law
that restricts that?
SENATOR PADAVAN: It's in the
underlying statute that we adopted in the
m d- ei ghti es.
SENATOR DOLLI NGER: Thr ough you,
Madam President, just on the bill, briefly.
|'"ve voted for this in the past,

and |'m probably going to vote for it again.
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| think Senator Padavan's point about giving
certainly the City of New York, a popul ation
of a mllion people, the ability to set up its
own penalties for possession or the sale of
drug-rel at ed paraphernal i a nakes sense.

I woul d, however, suggest that in a
bill that has this broad application to every
muni cipality and town nay pose a host of
problens. In a community such as mne, a
county |ike Mnroe where we have 19 towns and
the City of Rochester, associated vill ages,
this type of bill could create a hodgepodge of
regul ations and crimnal and civil penalties
that I don't think will necessarily always
serve the public interest.

And | appreciate what Senator
Padavan is going to do. 1'Il vote for this
for the City of New York. They've asked for
it, they're a big enough community. They've
got the ability to inpose severe penalties,

m sdeneanors, up to a year in prison for
possession of this. 1'd give themthat
authority.

However, we may run into a problem

that | can foresee when towns and vill ages nmay
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try to utilize this and we'll end with a
hodgepodge of civil and crimnal penalties
across the state that nmay serve no one's
i nterest.

So I'lIl vote for it now, Madam
President, but there may be a dark cloud on
the horizon on this bill.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52. Nays,
1. Senator Sanpson recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
364, by Senator Marcellino, Senate Print
6729A, an act to anend the Public Health Law,

in relation to prohibiting.

SENATOR PATERSON: Expl anati on.
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent ,

on behal f of Senator Marcellino, it's ny
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understanding that this | egislation passed
| ast week and it's a technical chapter
anmendnent to the bill. It changes a section

nunmber of the bill.

SENATOR PATERSON: Let ne think.
THE PRESI DENT: Senator GCentile.
SENATOR CGENTI LE: Yes, thank you,

Madam President. Just on the bill

| notice that there are sone
techni cal amendnents to this bill that we
voted on | ast week on banni ng herba
cigarettes. And | think it was a good bil
| ast week, it's a better bill this week -
except that it still does not address the
i ssue of herbal cigarette sales over the
Internet. And that is a major and grow ng
problemin our state.

And | think that while | wll vote
in favor of this bill, I think we still have
to address that issue of selling these herba
cigarettes over the Internet. So | will vote
in the affirmative, but we need to do sone
nor e wor k.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
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President, | think the bill also addresses the
i ssue of sone transaction scanni ng of notor
vehicle |icenses.

But I won't take Senator Skel os
through that. He was kind enough to get up to

expl ain the corrections for us.

And I'Il also vote in favor of the
bill.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DCLLI NGER: Madam

President, just briefly.

| too will vote in favor of this
bill. But I really think that if we want to
do sonething in tobacco prevention, frankly,
we ought to go back to Senator Padavan's bi l
and the bill that | carry that would create
safe burning cigarettes.

That's really the problem we have
to face. Wth all due respect to Senator
Marcel I ino, while the issue of snoking herbal
cigarettes may be a big issue for sone people,
the issue of safe burning cigarettes that we
could mandate that would cut down on the fire

|l oss and the risk to our firefighters and our
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police officers who are confronted with far
too many cigarette fires, that's what we ought
to be spending our tinme doing.

I"mgoing to vote in favor of this
bill. W shouldn't have herbal cigarettes, we
should restrict them But this is nerely
using a flyswatter to go after the big
problem The big problemis safe burning
cigarettes. W ought to pass Senator
Padavan's bill or ny bill to make sure that
people don't die in cigarette fires. Then
we' d have sonething to really say is an
acconpl i shnent .

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 7. This

act shall take effect on the first day of

February.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 53.
THE PRESI DENT: The bill is
passed.
SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.

Candyco Transcri ption Service, Inc.




1974

SENATOR SKELGCS: There will be an
i medi ate nmeeting of the Energy Committee in
the Majority Conference Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Energy Committee in
the Majority Conference Room

The Secretary will read.

THE SECRETARY: Cal endar Nunber
371, by Senator Lack, Senate Print 6744, an
act to anmend the Judiciary Law and the Penal
Law, in relation to providing.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, with the perm ssion of the
Majority, mght we lay that aside just for a
coupl e of mnutes for Senator Duane, who is
out of the chanber at the nonent?

SENATOR SKELGCS: No obj ecti on.

THE PRESI DENT: The bill is laid
asi de tenporarily.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
397, by Senator Vol ker, Senate Print 100, an
act to anmend the Penal Law, in relation to

crimnal possession of marijuana in the third
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degr ee.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Skel os,
an expl anati on has been -

SENATOR SKELGCS: Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
424, by Senator Bal boni, Senate Print 5605, an
act to anmend the Penal Law in relation to
enacting the "Anti-Wapons of Mass Destruction
Act . "

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, may we have an expl anation from
Senat or Bal boni ? Who woul d be very
di sappointed if he didn't get to give one.

THE PRESI DENT: Senat or Bal boni ,
an expl anati on has been requested.

SENATOR BALBONI : Thank you.
Thank you, Madam President. And | do
appreci ate the opportunity to discuss this

pi ece of | egislation.
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As many will recall, this is a bil
that we discussed |last year. And as recently
as this afternoon | was review ng the comments
in last year's transcript. And | have to at
t he outset thank Senator Paterson for his
wonder ful remarks about ny erudite conments
and the proficiency with which the bill was
witten and the severity of the subject
matter.

Not wi t hst andi ng t hose things,
however, I'd like to just briefly state that
this is an issue which is not going away.

Not wi t hst andi ng the fact that this house has
signal ed its overwhel mi ng support behind this
bill by a vote of 53 to nothing.

Just the other day, as recounted in
the New York Tines article of February 14th, a
G endale village community was the site of a
nock bi ol ogical attack. It was responded to
by a branch of the mlitary, specifically the
"22-menber teamis a part of a newy forned
counterterrorismcapability, a cadre of
full-time specialists created to help |oca
police and firefighters after a chem cal

bi ol ogi cal or nuclear attack."
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Ladi es and gentl enen, |ast year in
t he debate Senator Dollinger raised the issue
of whether or not anyone in this state had
ever died as a result of a chem cal,
bi ol ogi cal, or nuclear attack. At the tine, |
told himthat he was in fact correct. But
what has becone apparent is that though no one
per haps has perished in this state,
nonet hel ess it is being taken very seriously
in this state by the federal governnent.

To review the contents of the bil
and what it does, essentially what it does is
it takes the Penal Law and brings it to the
frightening reality of what today's terrorism
capabilities are. It essentially says that if
you possess, manufacture, provide equi pnent,
plan to deliver or threaten to deliver a
bi ol ogi cal or chem cal or nucl ear weapon in
the state of New York, you are guilty of a B
felony to an A-1 felony. An A-1 felony, as
you know, is the nost serious crine in the
state.

This is an issue that is continuing
to garner serious consideration by the federa

government. And just recently in Nassau
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County, on June 15th, we had a threat of an
anthrax attack at the M neol a Courthouse.
M neola is ny home district and basically ny
hone community.
And t hough Senator Mary Lou Rath
has taken the issue of the threats of
bi ol ogi cal or chenical weapons, it is
nonet hel ess sonet hi ng that woul d be covered
alsoinny bill. If in fact you could show
t hat an individual had reasonabl e access and
i ntended to use this weapon and then
threatened to do so, that would be a B fel ony.
Wth that, | yield to any questions

t hat anyone m ght have.

SENATOR PATERSON: Madam

Presi dent .
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Senat or

Bal boni has a bill that | think is crafted
with excellence and is quite a propos at this
time. We don't need for anyone in this state
to die in order to recognize a hazard or a
catastrophe as it's approaching. And so |
don't think it's necessary to | ook at those

types of statistics when you think in terns of
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the type of devastation that this type of
chem cal warfare can cause.
However, Senator Bal boni, if you

woul d yield for a question.

THE PRESI DENT: Senat or Bal boni ,
will you yield to a question?

SENATOR BALBON : Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,

Senat or Pat erson.

SENATOR PATERSON: The fact is
that we have weapons of nmass destruction that
are killing people in this state right now,
and they relate to firearns.

And al though it is not really right
to bring this to your attention, the fact is
t hat whenever you see a piece of l|egislation
like this, the notion of why we woul d be
sel ective in our concerns for weapons of nass
destruction of all kinds has to be discussed.

And so | just want to ask you, why
woul d col | eagues of ours be so interested in
this very effective piece of legislation and
still, for some reason, not recognize those

ot her weapons that have al ready done damages
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in schools, in our streets, in business
of fices and ot her places around our state?

SENATOR BALBONI : Madam
President, in order to respond to ny
col |l eague's inquiry -- or statenment, | should
say, nore than a question -- | would just make
two points, two observations.

As you know, Senator Paterson, gun
use in this state is already dealt with in the
Penal Law. The specifics as to firearns are
also dealt with in the federal law. And I
know that this house is under a process of
considering it, as is the State Assenbly. And
whet her or not there will be legislation this
session remains to be seen, but | know that
i ndi vidual s are working towards a consensus
from bot h houses.

As you know, recently the Governor
has conme out with his package. And,
surprising or not, the Assenbly has failed to
address the package as it is right now. And
therefore, the traditional advocates of that
type of |egislation have been considering the
i ssue al so.

So in other words, there has been
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no rush to conclusion. And | think that
that's what we want to do in this state right
now, Senator Paterson, is we want to deal wth
that issue. But that's not the issue at hand.

VWhat is at hand in this bill is the
fact that our Penal Law does not take into
account the seriousness of this particular
agent of destruction. And the significance of
this, by the way, Senator Paterson, is that
this is nmuch nore insidious. A gun shows up
at soneone's house, you know it's a gun. The
chemi cals that are used in order to make sone
of the nost deadly gases known to nman, nost
deadly chem cal agents are as comonpl ace as a
mai | - or der cat al ogue.

Most |ikely biological agents occur
naturally in the environnent. Specinmens can
al so be obtained by mail fromthe American
Type Culture Collection in Maryland, or other
simlar collections around the world. For
exanpl e, anthrax speci nens can be purchased
for about $35, according to one author. He
conplains that marijuana is nore closely
regulated in the United States than access to

and distribution of the nost deadly biologica
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cultures. That's a report from Dougl as and
Li vi ngston, published in 1987.

So what we have here is not only
the fact that these agents are easily
accessi ble, but they are insidious because
certainly in the chemcal formthey're used in
manuf act uri ng processes.

And it is time that we bring New
York State's Penal Law into the 21st century,
in recognizing that these itens al so should be
specifically prohibited.

Thank you, Senator.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, on the bill.

| denur to Senator Bal boni's
conplaint. | agree with everything he said.
Particularly the fact that this type of
warfare is insidious, and to a great degree we
may not have recogni zed how avail abl e many of
t hese chem cal s, such as anthrax, may be. And
therefore, just the publication of this issue
as nmuch as passing the legislation is very
effective.

But I just sinply don't need to ask
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Senat or Bal boni the question as nmuch as | need
to ask all of my coll eagues the question:
What's the di fference between chem cal warfare
and armed weaponry? Particularly the types of
weapons that could only be used to assault

ot her human beings. They don't have any ot her
purpose in mnd. And we still as a state have
not regul ated them

And | would just sinply answer,
because there are not the sanme type of
interests pressuring the Legislature as there
woul d be in chem cal warfare. There's no
ant hrax | obby. There's nobody sayi ng t hat
this is sonething that we should be passing
around anong our constituency.

So the consensus is one that if we
had it in a vacuum there would be a consensus
tonorrow. And what we as | egislators have
done is knuckl e under to special interests
rat her than thinking about special human
bei ngs, our nei ghbors.

And so | don't nean to in any way
di m nish the caliber or the quality of Senator
Bal boni's |l egislation, other than to restate

the fact that we aren't covering all of the
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types of weapons of devastation, particularly
ones that are doing the nost damage in this
state. And the nore we engage in this
conversation, the nore we are also in a way
hoodw nki ng the public into believing that we
are really addressing the nost imredi ate
probl em when actually we are not.

And | certainly hope that Senator
Dol |'i nger, who is now approaching 2,269 days
of trying to get effective gun contro
legislation in this state, will get up and say
a word on this.

SENATOR DCLLI NGER: Madam
President, | will yield to Senator
Schnei der man.

THE PRESI DENT: Thank you.

Senat or Schnei der man.

SENATOR SCHNEI DERMAN: Oh, thank
you, Senator Dollinger. | just want to slip
in a word before you take the stage.

If the sponsor would yield to a

question, through you, Madam President.

THE PRESI DENT: Senat or Bal boni ,
will you yield for a question?
SENATOR BALBONI : O course,
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Madam Pr esi dent .

THE PRESI DENT: Go ahead, Senat or
Schnei der nan.

SENATOR SCHNEI DERMAN: My
question is | notice a repeated reference in
this legislation to chem cal substances,
bi ol ogi cal substances used in an industrial or
commercial process. And I was wondering if
you coul d expl ain what that includes.

And specifically, would that
i ncl ude biol ogical or chem cal substances that
are used in mlitary processes; you know, used
by the mlitary?

SENATOR BALBONI : Yes. The -
one of the nost disturbing characteristics of
these types of chemicals is the relatively
sinple transposition of the chem cal equation
into a deadly chemi cal equation. There is one
study that concludes that ballpoint-pen ink is
one step away fromsaran gas in terns of its
chem cal conposition

And so it does include the
mlitary. But of course that is a specific
exenption in the bill, when it says "the

| awf ul use of the weapon." So this is what -
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or the chemcals. This is a question that
Senat or Dol linger had asked | ast year, as to
whet her or not the mlitary was exenpted. And
in fact they are.

But if | mght, Senator
Schnei der man, because | anticipated you were
goi ng to perhaps go down a simlar vein as
Senat or Paterson -- let nme just make a
statenment, if | can, to ny coll eagues.
Because | al so want to nmake a challenge to
you.

The statement is this. What I'm
tal ki ng about here are weapons of nass
destruction. And | guess "nass destruction”
is a subjective phrase. What is nass
destruction to sonme m ght not be nass
destruction to others. And of course wanting
to avoid the sinplification or the -- how
shall | say this -- the failure to recognize
the | oss of any human being. One death is too
many.

But the weapons that |I'mtalking
about, there is a 1972 study by the Advanced
Concepts Research Corporation of Santa

Bar bara, California, which postulated that an
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aerosol attack with anthrax spores in the New
York City area could result in 600,000 deaths.
W are talking at a scal e that manki nd has
never known before. Think along the |ines of
Hi roshi ma, Nagasaki. That's the kind of
devastation and destruction we are talking
about .

To lunp this in and refer to any
type of firearm unless it's a nuclear-tipped
artillery shell, | think is sonmewhat
i nappropriate in this termnology. So for the
pur poses of the record and for the purposes of
the legislative intent, those are the weapons
that we're speaki ng about.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: If the
sponsor will continue to yield.

What | was focusing on, though,
Senat or Bal boni -- although | certainly
appreci ate your substantial response to ny
brief inquiry -- the -- I'"'mreally interested
in the fact that any chemcal -- and I'm

referring to the | anguage that's repeated
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several tines in the bill -- any chem cal or
bi ol ogi cal substance generally used in an
i ndustrial or commercial process.

That includes lots and | ots of
things. As you pointed out, ball point-pen
ink. And if you say that could be sonmeone
with chemicals that would be routinely used
for many purposes, and the key factor, as |
gather fromyour legislation, is really just
the intent of the user, what they intend to do
with that substance -- it nmay be a substance
used in a factory, used in a household, used
in a gas station; is that not correct?

SENATOR BALBONI : That is in fact
t he case.

SENATOR SCHNEI DERMAN: Vell, |I'm
pl eased, then, that today, when we're going to
be speaki ng about other types of crines where
the only distinction is intent, that ny
Republ i can col | eagues are joining nme in
recogni zi ng that every possession of a
substance is not the sane, that every type of
act of potential violence is not the sanme, and
that the subjective intent of the perpetrator

is key.
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And that's really the issue in the
hate crimes |legislation we're bringing forward
| at er today.

So on the bill, | appreciate
Senat or Bal boni's thoughtful work on this
issue, and | look forward to our debate on a

rel ated subject relating to intent |ater

t oday.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DCLLI NGER: Madam
President, will Senator Bal boni yield to a
question?

THE PRESI DENT: Senat or Bal boni ,

do you yield?

SENATOR BALBON : Yes, | wll.

THE PRESI DENT: You may proceed,
Senat or Dol | i nger.

SENATOR DOLLI NGER: Thr ough you,
Madam Pr esi dent .

Has anyone in this state been
killed by a weapon of nass destruction since
we debated this bill last?

SENATOR BALBON : No, there has

not .
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SENATOR DOLLI NGER: Thr ough you,
Madam President, will Senator Bal boni yield to
anot her question?

THE PRESI DENT: Senat or Bal boni ,
do you yield for another question?

SENATOR BALBON : Yes, | do.

THE PRESI DENT: You may proceed,
Senat or Dol | i nger.

SENATOR DOLLI NGER: Has anyone
been seriously injured as a result of a weapon
of mass destruction in this state since we
| ast debated this bill?

SENATOR BALBON : Vell, there
were several injuries associated with severa
threats in ternms of evacuation of buil dings
and school s over the |ast couple of years.

SENATOR DOLLI NGER: But, through
you, Madam Presi dent, was anybody actually
hurt because of one of these weapons being
used?

SENATOR BALBON : No.

SENATOR DOLLI NGER: Thr ough you,
Madam President, is there so nuch as a -

THE PRESI DENT: Senat or Bal boni ,

do you continue to yield?
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SENATOR BALBON : Yes, | do.

THE PRESI DENT: You may proceed,
Senat or Dol | i nger.

SENATOR DOLLI NGER: Has anyone in
the state of New York suffered so nmuch as a
sniffl e because of one of these weapons of
mass destruction in the |ast year since we
| ast debated this bill?

SENATOR BALBON : Senat or
Dol i nger, | know that you're in your
cross-exanm nati on node, and | appreciate that
very much, because you're very good at it.
However, let ne do what you can't do in court.
I"mgoing to junp to the chase because | know
where you' re goi ng, because we went here | ast
year.

Here's what | chall enge you to do,
all of you. Let's not wait until there's a
death. Let's not wait until we have the
scenes of people being brought out in
t housands of body bags. Let's not wait until
we have mass destruction and devastati on.

| want the Denocratic nenbers of
this house, if you voted for the bill, don't

| et that be enough. | want you to go to the
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Assenbly and help nme pass it there. | really
mean that. This is a bill that we should have
see the light of day in the State Assenbly.
And we should get themto nove on it, because
that's so crucial

Because | know how proactive we are
in this house, and how forthright we are, and

we can nove forward on this.

SENATOR DOLLI NGER: Madam
President, through you. | have one nore
question for Senator Balboni. But let nme just

address himfor a second, if | could.

THE PRESI DENT: Are you on the
bill? Are you on the bill?

SENATOR DCLLI NGER: On the bill,
Madam Pr esi dent .

| accept that challenge
whol eheartedly. | couldn't agree with you
nore, Senator Bal boni. Let's take this bil
that will save lives and let's go convince our
Assenbly nmenbers to do that. 1'Il take
responsi bility for that.

I'd ask you to take one other
chal | enge, Senator Bal boni. Go back in your

conference and tell those who don't want to
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enact reasonabl e gun control neasures -- that
are killing people every single day in this
state -- and tell themthat they should take
the sane logic and apply it to reasonabl e gun
control mneasures.

Senat or Bal boni, | know you' ve been
in that conference, and I know you' ve probably
said those kinds of things. You go convince
them and 1'Il go over to the Assenbly and get
this bill passed. And I will ask every one of
nmy coll eagues to do it.

But what | refuse to do -- and |
voted for this bill, and I'Il vote for it
again. But, Senator Bal boni, this is the
exact sanme kind of bill that when we put it
forward in ternms of gun control, people say

it's not the right thing to do. |It's the

exact sanme kind of bill. You define the kinds
of -

SENATOR SKELCS: Madam
President -- Madam President, if | could

interrupt for a nonent -

THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: -- W t hout
rai sing a question of germaneness, | think it
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woul d be nore appropriate, Senator Dol linger,
i f we discussed the bill before us -

SENATOR DOLLI NGER: | was just
about to get to that.

SENATOR SKELGCS: -- rather than
goi ng tangentially off on every other thing
that seens to be bothering you today.

SENATOR DOLLI NCGER: Wth all due
respect to the Deputy Majority Leader, Senator
Bal boni issued a challenge to ne to ask nme to
do sonething. |'ve responded and said that
I"'mwlling to do it in exchange for sonething
el se.

SENATOR SKELGCS: | believe the
chal | enge was based upon the bill before the
house, not sone other issue that's bothering
you today. So if we could -

SENATOR DCLLI NGER: Vell, but |

don't think sonething' s bothering ne today. |

think -

SENATOR SKELGCS: -- stick to the
bill, I think it would be appropriate.

THE PRESI DENT: Senat or Pat erson,

why do you rise?
SENATOR PATERSON: Madam
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Presi dent, Senator Skelos is raising a point

of order, and then he's debating the bill.

SENATOR SKELGCS: No, | didn't.
Madam President, to clarify, | didn't raise a
poi nt of order. | just suggested, rather than

getting into the issue of gernaneness, points
of order and everything, if we could stick to
the bill, perhaps that woul d be nore
appropriate, so we do not have to go in that
di rection.

SENATOR PATERSON: Madam
President, it's just that -

THE PRESI DENT: Senat or Pat erson,
do you wi sh to be recogni zed?

SENATOR PATERSON: Yes.

THE PRESI DENT: Al right. Wy
do you rise, Senator Paterson?

SENATOR PATERSON: | rise as a
poi nt of order, Madam President. That -

THE PRESI DENT: State your point
of order, please, Senator.

SENATOR PATERSON: Vel |, that
Senator Dol linger had the floor. Senator
Skel os did not ask to be recognized to ask him

to yield for a question. That's why | assuned
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he was raising a point of order.

Now -- as he hinself said -- he
wasn't raising a point of order, that made him
out of order, and Senator Dollinger should
have been allowed to conti nue.

THE PRESI DENT: Senat or
Dol i nger, you have not requested to continue.

Do you wi sh to be acknow edged and recogni zed?

SENATOR DOLLI NGER: Yes, | do,
Madam President. |'m -
THE PRESI DENT: You may proceed,

Senator Dollinger. On the bill.
SENATOR DOLLI NGER: ['11 be
m ndful of the comments nade by the Deputy

Maj ority Leader.

THE PRESI DENT: Are you on the
bill, Senator Dollinger?

SENATOR DOLLI NGER: Yes, | am
Madam President. Yes, | am

THE PRESI DENT: And pl ease keep

your coments gernmane, Senator Dol linger.
SENATOR DOLLI NGER: Absol utely.
THE PRESI DENT: You may proceed
wi th gernmane conmments on the bill.

SENATOR DOLLI NGER: Thank you,
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Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

SENATOR DCLLI NGER: Thi s bil
descri bes a series of weapons of nass
destruction, describes themin detail. 1I'd
just point out, what happens if soneday it
isn't Crinean-Congo fever which is the
problem but it's Korean-Congo fever, it
mut at es, we develop a new -- how does this
bill cover it?

This is exactly the same ki nd of
description that's been in bills which
descri be assault weapons, and everybody says
you can't describe it. | would suggest that
this bill can't describe it.

Then the second question that
Senat or Bal boni has tal ked about are these are
t he weapons of the 21st century. | would
sinply point out to him we haven't solved the
probl em of the 20th century yet. W haven't
figured out howto deal with the weapons of
the 20th century, to deal with those, those
t hi ngs cal l ed guns.

And | astly, 1'd conclude with one

ot her thing, Senator Balboni. 1've voted for
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this bill. I'mwlling to buy into the 21st
century. But we all know that these weapons

don't kill people. W know that people kil

people. It's not the weapons that kill them
Weapons don't kill anyone.
That's what |'ve been told. |I've

been told it for the last ten years, on the

floor of this Senate and el sewhere: It's not
weapons that kill people, it's people that
kill people. Then why would we ban these?

Are you suggesting that this kills a | ot of
people all at once?

| agree with you, Senator Bal boni
| agree with you that soneday in our
nei ghbor hoods, ant hrax and Cri nmean- Congo
henorrhagi c fever virus nay be as common as
Smth & Wesson and Colt and Beretta. And ny
hope is that when it becones that common, we
have the courage to ban both these weapons of
mass destruction and those other little
weapons of mass destruction that you can wal k

around with conceal ed in your pocket.

| join you, | welcone you, | take
your challenge. [1'd ask you to take ours.
THE PRESI DENT: Read the | ast
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secti on.

THE SECRETARY: Section 5. This
act shall take effect in 90 days.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

THE PRESI DENT: The bill is
passed.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. | was hoping, wthout objection, I

coul d be recorded in the negative on Cal endar
Nunber 342 and 397.

THE PRESI DENT: W t hout
obj ection, you will be recorded as voting in
t he negative on Cal endar 342, Senator Duane.

But Cal endar Nunber 397 has not

been -

SENATOR DUANE: Excuse ne, Madam
Presi dent .

THE PRESI DENT: -- i s ahead.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

507, by Senator Padavan, Senate Print 6964, an

act to authorize the Dormtory Authority or
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t he Comm ssi oner of CGeneral Services to sel

or | ease.
THE PRESI DENT: Senat or Padavan.
SENATOR PADAVAN: Yes, Madam
Presi dent .
THE PRESI DENT: Senator Smith.
SENATOR ADA SM TH: Thank you

Wul d the sponsor yield for a couple of

guesti ons?

SENATOR PADAVAN: Yes.

SENATOR ADA SM TH: Thank you
Senat or .

THE PRESI DENT: Senat or Padavan,

do you yield for a few questions?

SENATOR PADAVAN: Yes. Yes, |
do.

THE PRESI DENT: Senator Smith,

t hrough ne, you may proceed with two

guesti ons.
SENATOR ADA SM TH: Thank you
THE PRESI DENT: You' re wel cone.
SENATOR ADA SM TH: Thr ough you,

as | was saying -
THE PRESI DENT: Excuse ne,

Senat or ?
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SENATOR ADA SM TH: | said
"through you," as | was saying when | was
i nterrupted.

THE PRESI DENT: | did not hear

t hat, Senator.

You may proceed with two questions.

SENATOR ADA SM TH: Thank you
Thank you.

Senat or Paterson -

SENATOR PADAVAN: Padavan. He's
Pat erson. |'m Padavan.

SENATOR ADA SM TH: ' msorry,
Padavan.

SENATOR PADAVAN: I know we | ook
al i ke, but -

(Laughter.)

SENATOR ADA SM TH: You' re nuch
nore substanti al .

SENATOR PADAVAN: He' s
bett er -1 ooki ng.

SENATOR ADA SM TH: Coul d you
tell me what would be the disposition of this
property once it is sold to the Board of Ed?

SENATOR PADAVAN: Par don ne?

SENATOR ADA SM TH: Coul d you
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tell me, what would be the disposition of this
property -

THE PRESI DENT: Senator Smith, |
cannot hear your remarks. Please direct your
remarks to nme, as President of the Senate.

SENATOR ADA SM TH: Senat or
Padavan, could you please | et us know, through
the -- through Madam Presi dent -

THE PRESI DENT: Senator Smith, |
just asked you for the -- this is now the
second tinme. Your remarks should be directed
t hrough ne, as President of the Senate.

SENATOR ADA SM TH: Madam
President, as | said -

THE PRESI DENT: Thank you,

Senator Smith.

SENATOR ADA SM TH: -- to the -
to Senator Padavan, through you.

THE PRESI DENT: You may proceed.

SENATOR ADA SM TH: As | said
three tines, could you please tell us what the
di sposition of this property would be once it
is sold to the Board of Education?

SENATOR PADAVAN: Yes. Madam

President, in response to the question, the
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plans are to build three schools: a high
school, an internedi ate school, and an
el enentary school .

SENATOR ADA SM TH: Coul d Senat or
Padavan al so enlighten us as to what -

THE PRESI DENT: Senator Smith, do
you W sh Senator Padavan to yield for an
addi ti onal question?

SENATOR ADA SM TH: Thank you
Madam President. As you stated to ne earlier,
| could ask at | east two questions.

THE PRESI DENT: You may proceed.

SENATOR ADA SM TH: And | was on
ny second one.

THE PRESI DENT: You may proceed,
Senator Smith.

SENATOR ADA SM TH: Thank you
Madam Pr esi dent .

Through you, woul d Senator Padavan
tell us what districts in Queens woul d be
involved in this endeavor?

SENATOR PADAVAN: They' || be
Districts 26 and 29 for the internediate
school and the elenmentary school, and of

course the high school cones under the High
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School Division, which is Borough 1.

SENATOR ADA SM TH: Madam
Presi dent, would the Senator continue to
yi el d?

THE PRESI DENT: Senat or Padavan,
do you continue to yield?

SENATOR PADAVAN: Yes. Yes, |
woul d.

THE PRESI DENT: Senator Smith,
you nay proceed.

SENATOR ADA SM TH: Thank you
Through you, Madam Presi dent.

Wul d you tell us, have there been
public hearings on this issue?

SENATOR PADAVAN: There have been
publ i c hearings held by Community Schoo
District 26 and 29, and the Hi gh School
Di vision in Queens County.

SENATOR ADA SM TH: Wul d t he

Senat or just answer one nore question?

THE PRESI DENT: Senat or Padavan,
will you yield for an additional question?

SENATOR PADAVAN: Yes.

THE PRESI DENT: Al'l right.

Senator Smith -
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SENATOR ADA SM TH: Thr ough you,
Madam Pr esi dent .

THE PRESI DENT: Senator Smith,
you may proceed with a question.

SENATOR ADA SM TH: Thr ough you,
Madam Pr esi dent .

Wul d you acknowl edge that there
has been sone di ssension fromsone of the -
at | east one school board?

SENATOR PADAVAN: There were a
nunber of questions and issues from both
school boards whi ch have been addressed in the
current plan that we are now dealing with, as
announced by the borough president, nyself,
Harry Thonpson, the Queens nenber of the
school board. And that has been shared with
the conmunity school boards in question.

And there seens to be, from
everything |I've heard, unanimty in accepting
t he pl an.

SENATOR ADA SM TH: Thank you
very much. On the bill.

After a long list of hearings and
the conmunity having their opportunity to

address this issue, | ama little upset that
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Community School Board 29 is still objecting
to this. However, with the need for

addi ti onal classroons and the overcrowdedness
in the Queens school system | wll certainly

support this bill.

SENATOR MALCOLM SM TH: Madam
Presi dent .

THE PRESI DENT: Senator Smith.

SENATOR MALCOLM SM TH: Madam
President, through you, will Senator Padavan

yield to a question?

SENATOR PADAVAN: Yes, | would
yi el d.

THE PRESI DENT: Go ahead, Senat or
Smit h.

SENATOR MALCOLM SM TH: Senat or

Padavan, what is the area size that -

SENATOR PADAVAN: " msorry, can
you -

SENATOR MALCOLM SM TH: -- the
size of the area that they're |ooking to sell?

SENATOR PADAVAN: The acreage
that will be purchased is 32.69 acres.

SENATOR MALCOLM SM TH: Madam

Pr esi dent .
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THE PRESI DENT: Senator Smith.
SENATOR MALCOLM SM TH: Yes. For
the record, | just want to indicate to the

Senat or that what | woul d hope woul d happen is

there's a big concern -

THE PRESI DENT: Senator Smith,
are you speaking on the bill at this time?

SENATOR MALCOLM SM TH: Yes, on
the bill.

THE PRESI DENT: You may proceed
on the bill, Senator. Go ahead.

SENATOR MALCOLM SM TH: There's a

maj or concern as to the size and the area in
whi ch these schools will be built on.

Wiile it is inportant for the
students to be trained academ cally, there is
sone clear concern as it relates to the
recreation that they will be involved wth.
And | would just hope that the size and
acreage which they will offer to the Board of
Ed woul d al so consider that as well.

THE PRESI DENT: Senat or Padavan.

SENATOR PADAVAN: On the bill.

Just to give Senator Smth sone

confort, first -- later 1'Il be glad to show
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you the layout. And when you see it, you wll

note that there are recreational facilit

around each school as well as the constr

i es

ucti on

of a baseball field, a soccer field, and a

football field on this acreage. Mre than

enough in terns of adequate recreational and
athletic opportunity.
SENATOR COPPCLA: Madam
Presi dent .
THE PRESI DENT: Senat or Coppol a.
SENATOR COPPCLA: Yes. On the
issue or the item can M. Padavan tell us a

[ittle bit about the environnental review -

THE PRESI DENT: Senat or Coppol a,

are you requesting that Senator Padavan yield

for a question?

SENATOR COPPOLA: Yes. Thank
you.

THE PRESI DENT: Al'l right.
Senat or Padavan, will you yield for a
questi on?

SENATOR COPPCLA: The

envi ronnental review on -
THE PRESI DENT: Excuse ne,

Senat or.
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Senat or Padavan, will you yield for
a guestion from Senat or Coppol a?

SENATOR PADAVAN: Vell, 1I'm
delighted to yield for a question. [|I'm
curious to know what Buffalo has to do about
this, but I'll wait to hear.

THE PRESI DENT: Al'l right.
Senat or Coppol a, you may proceed with a
questi on.

SENATOR COPPOLA: Buffalo is
going to vote in support of it.

But I1'd Iike to know about the
envi ronnental review that you did on the
property. It's of great interest to ne
because of these projects comng up. And
sonmetinmes we get hit over the head if we don't
ask the questions.

SENATOR PADAVAN: Vel l, as you
know, this is state land. [It's on the grounds
of Creednoor State Hospital. The property in
question already has buildings on it which
wi |l be denolished and repl aced by school
bui | di ngs.

The environnmental review by the

School Construction Authority indicates there
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is no problem obviously. On this acreage

there is one stand of trees which will remain
i ntact.

SENATOR COPPOLA: Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 61

THE PRESI DENT: The bill is
passed.

SENATOR MONTGOMVERY: Madam

President, may | -

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOVERY: Thank you,
Madam President. | would |ike unani nous

consent to be recorded in the negative on
Cal endar 342.
THE PRESI DENT: Senat or
Mont gonery, w thout objection, you will be so
recorded as voting in the negative on Cal endar

Nunmber 342.
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The Secretary will read.

THE SECRETARY: Cal endar Nunber
371, by Senator Lack, Senate Print 6744, an
act to anmend the Judiciary Law and the Penal
Law, in relation to providing a juror with a
gratuity.

SENATOR DUANE: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Lack,

Senat or Duane has requested an expl anati on.

SENATOR LACK: It's a very sinple
bill, Madam President. This is the Abe
H rschfeld bill.

It is reprehensible and
unfortunately a void in the law of this state
that after a mstrial, a defendant obviously
of sone neans -- as well as a certain degree
of eccentricity -- offered to pay an anount of
$2,500 to every juror who voted on his
mstrial, and indeed tendered such suns to
t hose who wanted it.

Much as, | nust say, to all of us
who have practiced | aw for many years, that
i ndeed such a practice is indeed legal. It

is, as we speak, |egal.
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This woul d make that practice
illegal.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. Wuld the sponsor yield to a smal
set of questions?

THE PRESI DENT: Senat or Lack,
woul d you yield to questions?

SENATOR LACK: I will not only
yield, but I'lIl yield without paynent.

(Laughter.)

THE PRESI DENT: That indicates
that you may proceed, Senator Duane.

SENATOR DUANE: Thank you, Madam

President. You know, no one interprets a

yes" like you.

(Laughter.)

SENATOR DUANE: "' mwondering if
t he sponsor is aware of any other cases
besi des the infanbus Abe Hirschfeld court case
where this has been a probl em

SENATOR LACK: Madam Pr esi dent,

' maware of no other cases.

M. Hrschfeld, in addition to

bei ng an occasional political candidate, seens
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to be a case totally unto hinself. And I
woul d certainly hope that by action that we
take today, and hopefully foll owed by the
Assenbly and signed into | aw by the Governor,
it will not serve as further precedent for
anybody el se to have the sane type of m nd-set
as M. Hirschfeld.

SENATOR DUANE: Thank you.
Through you, Madam President, if the sponsor
woul d continue to yield.

THE PRESI DENT: You have
aut hori zati on, Senator.

SENATOR DUANE: Thank you, Madam
Presi dent .

" mwonderi ng what happens in the
case of a juror who's taken out to lunch at
t he conclusion of a case, whether or not they
woul d then be |iable under this |aw

SENATOR LACK: Vel |, Madam
President, that of course would depend upon
who takes the juror to lunch afterwards.

If the juror went to lunch by
hi nsel f, not hi ng woul d happen. |f he went -
if it was an assignation with someone not

connected with the trial, nothing would
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happen.

If indeed, as the bill says, it is
a party in a civil or crimnal action or
proceedi ng, then something definitely wll
happen. It will be the conm ssion of a O ass
A m sdeneanor.

SENATOR DUANE: Thr ough you,
Madam Presi dent -

SENATOR LACK: That is, Madam
President, providing that, as with our own

rules, the juror didn't buy the |unch.

SENATOR DUANE: Thank you.
THE PRESI DENT: Senat or Duane.
SENATOR DUANE: Thr ough you,

Madam President, while | just soak in what a
terrific exanple we are here in the Senate,
"' mwonderi ng whether or not this |aw applies
to a person or persons who may have been taken
out to lunch by a defendant both before -
does it apply to if they were taken out to
| unch before, by coincidence, as well as
after?

SENATOR LACK: Madam Pr esi dent,
the answer to that is contained in |line 9,

where it says "having been.”" As | read the
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words "having been," it requires that the
| unch, in the exanple that Senator Duane is
utilizing, to have taken place after the
person in this -- assunming it's hypothetical,
has bought the lunch, has indeed bought the
| unch.

SENATOR DUANE: And t hrough you,
Madam President, if the sponsor would tell ne
whet her or not there's a tine |imt. Does
this gift or gratuity count for five years,
ten years, twenty years, a lifetine?

SENATOR LACK: The gratuity woul d
count at any tine.

SENATOR DUANE: Thank you, Madam
President. On the bill.

| understand the intent of this
bill, and I'mvery aware of the Abe Hirschfeld
situation where paynents were nmade to jurors.
But that is the only case of its kind that |
know of where there had been a question as to
whet her or not that could have an inpact on -
whet her or not that had an inpact on the
di sposition of the case.

| understand that if jurors knew

that the defendant was a wealthy person, it
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m ght put the idea of great wealth in their
heads and that sort of thing. But |I'mvery
concerned that this legislation is a huge
reaction to one case, one aberrant case.

| believe this bill should be
drafted nmuch nore tightly so as to not capture
peopl e who mi ght innocently go out to |unch
with the defendant five, ten, twenty years
afterwards. | don't think that there's nuch
malice in our crimnal justice systemthat
peopl e woul d take advantage of taking jurors
out to lunch or jurors denmanding to be taken
out to lunch after a case.

And so while | understand and |
approve of the actual intent of this bill, I
just believe absolutely that this bill could
be nore tightly crafted. And | actually think
it's the kind of |egislation which we should
craft in consultation with various bar
associ ations and the district attorneys, so
that we could actually profit by the know edge
of their experience if others have actually
abused the ability to take jurors out to |lunch
or give them paynents.

So | would recomend a no vote at
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this time, pending a better-crafted piece of
| egislation that really addresses the nore

hei nous exanples |like the Abe Hirschfeld

exanpl e.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Lack.

SENATOR LACK: Thank you, Madam
Presi dent .

Senat or Duane's comments are
certainly appreciated. Unfortunately, | would

suggest that in the future Senator Duane read
the bill.

First of all, this is not the bil
that was originally drafted by us in the
Assenbly, nor by anybody in the Assenbly.

This bill was put in at the request of the
judiciary. Because prior to the conpletion of
drafts by nenbers of the Legislature, together
with bill drafters for the Ofice of Court

Adm ni stration, we all sat down and structured
a bill that is now introduced at the request
of the judiciary.

And who is the judiciary? Well,
the Ofice of Court Admi nistration. Al those

who are involved in the court systemthat
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adm ni ster the justice and were absol utely,
totally taken aback by the vacuum t hat

M. Hirschfeld capitalized on, offering
paynment to jurors for their service.

And finally, | would just refer
Senat or Duane to line 15 of the bill, which
says that the lunch, the gratuity, the gift,
anyt hing that he's tal king about, has to be on
t he account of such service as a juror.

So if twenty years later you stil
want to pay off the juror with a lunch, that's
covered under the bill. [If, twenty years
| ater you, having married the juror, want to
buy himor her a ring, help yourself. That's
not covered under the bill

| think the bill is very nicely and
tightly drafted, and | thank the judiciary for
their nonpolitical, nonpartisan draftsmanship
whi ch has brought this bill to the floor of
the Senate today, and would certainly ask for
everyone's vote.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect on the first day of
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Novenber .

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NGER: To explain ny
vot e, Madam President, just briefly.

THE PRESI DENT: Go ahead.

SENATOR DOLLI NCGER: This vote
that 1'mgoing to take right now is absolutely
consistent with sonething | did in Decenber, a
vote | cast on this floor in Decenber
Because this vote says today that we shoul dn't
l et the gratuities and the appearance of
taking gratuities influence the judicial
process, even if the gratuity is given after
the person has rendered their service as a
juror.

In Decenber | voted for a bill that
said no one in this Legislature should take a
gratuity froma | obbyi st because it would
i nfluence the | egislative process.

And what Senator Lack just said,
when peopl e were taken aback by what happened
with M. Hirschfeld, I would suggest our
voters out there are taken aback when they

find out that we're taking gifts from
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| obbyi sts which, whether they' re given before
or after the fact, are nonethel ess designed to
say thanks for a job well done on behal f of
our special interest.

I would just suggest that if we
believe gratuities are a bad thing because
they influence jurors in the judicial process,
we all ought to affirmthe pledge that the
Denocratic Conference in the Senate gave | ast
Decenber when we said we woul dn't take
gratuities from| obbyists because it wll
interfere with the integrity of the
| egi sl ative process.

Let's have a constant, consistent
rule. What's good for the judiciary to
protect jurors frombias, frominfluence,
shoul d be equally as good for us. |If the
people in the chicken coop are going to follow
this rule, maybe the foxes should as well.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. To explain ny vote.

Just to refresh the chair's nenory,
| raised this exact sanme issue in conmittee.

And | additionally requested that we have a
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hearing. | was told having a hearing was a
waste of tinme, although | personally think
havi ng a hearing where the public cones to
testify is never a waste of tine.

That said, the objections that I
raised to the bill at that tine when | voted
W t hout recommendation renmain the sane. And
I"mgoing to vote no on this.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Duane,
you will be so recorded as voting in the
negati ve.

Senat or Dol | i nger, how do you vote?

SENATOR DCLLI NGER: Wth
consi stency, Madam Presi dent.

THE PRESI DENT: On this bill.

SENATOR DCLLI NGER: In the
affirmative. Consistently |I've voted agai nst
gratuities.

THE PRESI DENT: Al'l right.
Senator Dollinger, you will be so recorded as
voting in the affirmative on this bill

The Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60. Nays,
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1. Senator Duane recorded in the negative.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber
397, by Senator Vol ker, Senate Print 100, an
act to anmend the Penal Law, in relation to

crimnal possession of marijuana in the third

degr ee.
SENATOR MONTGOVERY: Expl anati on.
SENATOR VOLKER: Madam

Presi dent -
THE PRESI DENT: Senat or Vol ker,

Senat or Mont gonery has requested an
expl anat i on.
SENATOR VOLKER: Yes, ma' am
Madam President, this bill passed
the Senate | ast year by a vote of 57 to 3.
And what it essentially does -- and let ne
start off by saying this has absolutely
nothing to do with Rockefeller Drug Laws. In
fact, | was | ooking at |ast year's debate.
And |l et ne point out that this was part of an
amendnent, Chapter 265 of the Laws of 1979,
and it was further anmended by Chapter 75 of
t he Laws of 1995.
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Rockefell er Drug Laws were 1993 -
or 1973, I'msorry. | was there. 1In fact,
one of the few people that was there in the
Assenbly when the Rockefeller Drug Laws
passed. And it's one of the reasons I'min
t he Senate now, because the governor at the
time didn't Iike sone of our responses. But
that's neither here nor there.

What this bill basically does is -
when the | aw was changed back in '79, it
| onered the penalties for marijuana rather
dramatically. W have since anended them but
still the penalty for 2 ounces, possession of
2 ounces to 6 -- or to 8 ounces, |I'msorry, of
marijuana is only a Class A m sdeneanor.

Even though in certain cases it is
patently obvious that the person that
possesses the drugs intended to sell them
One case, for instance, involved 6 ounces of
mari j uana packaged in 100 individually seal ed
pl astic bags, stored in two | arge Zipl ock bags
| abel ed with the total weight and nunber of
packages of marijuana each bag hel d.

I n anot her case, the defendant was

found with a phone pager, a portable cellular
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phone with three separate batteries, records
of custoner sales, and so forth and so forth.
Clearly a seller. Al that person could be
charged with, because it was only 6 ounces of
marijuana, was a C ass A m sdeneanor.

But the sane situation with crack
cocai ne, that person could get a B felony.
Let ne rem nd you, a B felony.

All we're doing with this bill is
saying in that circunstance, a person with
between 2 and 8 ounces of nmarijuana, that is
found with the intent to sell -- and you nust
prove the intent to sell -- that person could
receive a Cass E felony. And in New York
City, as nmany people know, you don't go to a
Class E felony -- a Class A m sdeneanor isn't
| ooked at very strongly. 1In fact, it's said
by sonme DAs they don't really pay nuch
attention to m sdeneanors.

So what this really is is it says
that for up to 8 ounces of marijuana, if
you're charged and convicted of intent to
sell, that you could be charged and convi cted
of a Class E felony.

THE PRESI DENT: Read t he | ast
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secti on.

Senat or Mont gonery, why do you
rise?

SENATOR MONTGOMVERY: Madam
President, | would Iike to know if the sponsor

woul d answer a question for clarification.

SENATOR VOLKER: Certainly.

THE PRESI DENT: Go ahead.

Senat or Vol ker does yield, Senator Montgonery.

SENATOR MONTGOVERY: kay, thank
you.

Senator Vol ker, I"'mjust trying to
figure out fromyou, it's ny understanding
that for a m sdemeanor charge, one can get up
to one year in prison. |Is that correct?

SENATOR VOLKER: Ri ght.

SENATOR MONTGOMVERY: And with a
Cl ass E felony, how does that change?

SENATOR VOLKER: One to four
years. They could still get one year. But
under the felony section, you can get one to
four years.

The real difference, by the way, is
that you could go to state prison -- where, by

the way, you'd probably be able to get better
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drug treatnent, | would only point that

outlet. Wth a m sdeneanor, you stay in a

|l ocal jail, generally speaking. | say
general |y speaki ng because very often the
person who gets the m sdeneanor doesn't end up
going to jail at all in New York City.

But you're right, it -- what it is
is when you |l ook at the Class A m sdeneanor is
up to one year, and then the Cass E felony is
the | owest felony, which is one to four years.
It doesn't nean you get four years, it neans
you can get one to four years.

SENATOR MONTGOVERY: Thank you.
Just one further question, Madam President, if
t he Senat or woul d yi el d.

SENATOR VOLKER: Certainly. |
yi el d.

THE PRESI DENT: Senat or Vol ker,
do you continue to yield?

Go ahead, Senator Montgonery.

SENATOR MONTGOVERY: So now,
Senator, you say that it requires 6 ounces of
mari j uana?

SENATOR VOLKER: Vell, no, it's

actually 8 ounces. Two to 8 ounces, and you
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have to prove intent to sell. It really
doesn't change anything as far as possession
is concerned. Possession still rermains a
m sdeneanor.

But if you can prove intent to
sell -- and | just nmade a description of a
situation where clearly the person was a
seller. And if you can prove that person is a
seller, even though you don't actually prove
the sale itself -- in other words, the
problem | think, Senator, you're aware, wth
drug undercover people, in fact, you can find
sonmebody with pounds of marijuana, for
i nstance, but you can't necessarily prove
they're a seller unless you actually see them
selling or have evidence that they sold.

What we're saying here is that up
to 8 ounces of marijuana, between 2 and 8,
that if a person is caught with between 2 and
8 ounces of marijuana and you can prove an
intent to sell, then that person could be
subject to a Cass E fel ony.

SENATOR MONTGOVERY: Ckay. Al
right. Thank you.

Madam Presi dent, briefly, on the
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bill.

THE PRESI DENT: Senat or, go ahead
on the bill.

SENATOR MONTGOVERY: I just want

to rem nd ny coll eagues that while Senator

Vol ker is trying to address, | suppose, the
smal|l drug dealers on the streets -- this is
the only -- only person or only thing that I

can see that he woul d be concerned about, wth
chasi ng people for 2 ounces.

W're now in the process, | hope,
bet ween the two houses in the Legislature,
between the two parties, to try and | ook at
what is wong with the Rockefeller Drug Laws,
that we have filled up our prisons with
t housands and t housands of people who were
arrested under the Rockefeller Law, which is
al ready draconian. And one of the problens is
it leads to arrest of very small tinme, very
often, drug users, as opposed to really being
a mechanismto address drug trafficking in a
meani ngf ul way.

So certainly I am going to oppose
this. Because it is ny district and other

districts |like mne where these draconi an
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so-call ed drug | aws have w eaked the nost
havoc in ternms of |arge nunbers of people who
are | ocked away, no drug treatnent, no
rehabilitation, and the ultimate -- and | ong,

| ong sentences -- and ultimately are sent back
to their communities that are sinply nore -
better crimnals, as opposed to being refornmed
citizens.

So I"'mgoing to vote no. And |
certainly hope that we can address the
Rockefeller reformin this legislation as
qui ckly as possi ble. Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 59. Nays,
2. Senators Duane and Montgonery recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

SENATOR HOFFMANN: Madam
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Presi dent .

THE PRESI DENT: Senat or Hof f mann,
that conpletes the controversial readi ng of
t he cal endar.

SENATOR HOFFMANN: Thank you,
Madam President. My we please return to
reports of standing conmttees. | believe
there are reports at the desk.

THE PRESI DENT: Reports of
standi ng com ttees.

The Secretary will read.

THE SECRETARY: Senat or Wi ght,
fromthe Committee on Energy and
Tel ecomruni cations, reports the follow ng bil
direct to third reading:

Senate Print 7094, by Senator
Vel el la, an act prohibiting the recovery of
cost s.

THE PRESI DENT: W t hout

objection, all bills directed to third

r eadi ng.

Senat or Hof f mann.

SENATOR HOFFMANN: Thank you,
Madam President. There will be an inmediate

neeting of the Majority in Room 332.
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THE PRESI DENT: There will be an
i mredi ate neeting of the Majority in Room 332.

The Senate stands at ease.

SENATOR PATERSON: Madam
President. Madam President, there wll
simlarly be a neeting of the Mnority in the
M nority Conference Room Room 314.

Room 332? That's next year. We'l]|
neet there next year. Right now, 314, the
M nority Conference Room

THE PRESI DENT: Excuse ne,

Senat or Paterson. There's a Mnority

conference in -- what roomdid you say?
SENATOR PATERSON: Room 314.
THE PRESI DENT: In Room 314. The

Senate continues to stand at ease.

SENATOR HOFFMANN: Thank you.

(Wher eupon, the Senate stood at
ease at 4:24 p.m)

(Wher eupon, the Senate reconvened
at 4:55 p.m)

THE PRESI DENT: The Senate will
conme to order.

Senat or Bruno.

SENATOR BRUNG Madam Pr esi dent ,
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is there any housekeeping at the desk that we

may take up at this tine?

THE PRESI DENT: Yes, there is,
Senat or .

Senat or Farl ey.

SENATOR FARLEY: On the charge of
housekeepi ng, Madam President, | wish to
recommt the -- strike the enacting clause of
this calendar bill on behal f of Senator
Johnson. | nove to reconmit Senate Print

7003, Cal endar Nunber 465, which is on the
order of third reading, and recommt it to the
Committee on Environnmental Conservation, with
instructions to that commttee to strike the
enacti ng cl ause.

THE PRESI DENT: So ordered.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
| believe that there is a notion to discharge
at the desk by Senator Duane.

THE PRESI DENT: That's correct,
Senat or .

SENATOR BRUNGC. I woul d ask that
he be recognized at this tine.

THE PRESI DENT: Senat or Duane.
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SENATOR DUANE: Thank you, Madam
President. 1'd like to waive the reading on
the notion and to be heard on the bill.

THE PRESI DENT: The Secretary
will read to bring the bill before the house,
Senat or Duane.

THE SECRETARY: Senate Print
2303, by Senator Duane, an act to amend the
Crim nal Procedure Law and others, in relation
to strengthening civil rights protections.

THE PRESI DENT: Senat or Duane, to
expl ain the notion.

SENATOR DUANE: Thank you. Yes.
Thank you, Madam Presi dent.

I would first like our body to
pause for a nonent of silence for those who
have been nurdered because of hatred. Matthew
Shepard. Janes Byrd. Joseph Ileto, a
Fi | i pi no- Areri can postal worker who was kill ed
by the hatred of Buford Furrow, who was the
very same hate-filled person who terrified the
Jewi sh children and teachers in a Los Angel es
daycare center. Henry Edward Nort hi ngton, who
was beheaded in Virginia for being gay. Billy

Jack Gaither, killed because he was gay.
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Janes Zappalorti, killed because he was gay.

Ri cky Birdsong, a victimof Benjamn's Smth's
hatred -- Benjamin Smth who shot his way
across the M dwest because of his hatred for
Afri can- Ameri cans, Asians, Jew sh people, gay
peopl e, people of Latino descent. And a
nonent of silence for the continued recovery
of Sonya Thonpson, who was shot here in the
Capital District because she's

Afri can- Ameri can.

And for the recovery of all those
peopl e who have been nurdered and injured and
traumati zed because of hatred, could | have a
nonent of silence, please.

Thank you. | want to speak to the
hate crinmes bill, Madam President. This bil
woul d make hate-rel ated vi ol ence and
intimdation a crimnal offense. This bil
protects everybody. Not just the protected
categories of race, creed, color, nationa
origin, sex, disability, age or sexua
orientation. This bill protects everybody,
because the bill specifically states that the
attack mnmust be based on the attacker's real or

percei ved notives for attacking the victim
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A het erosexual person who is
vi ciously attacked because they're perceived
to be sonething they are not, or if they're
percei ved to be straight and are beaten
because of that, would receive the exact sane
protections under this bill

Critics of the bill say "a crine is
a crine," and that we already have | aws on the
books meki ng actions of the attackers illegal.
But this logic doesn't nmake sense, and it's
really just an easy way to get out of
addressing a very serious problem |If that's
true that a crine is just a crinme, then we
should just get rid of the Codes Comittee,
because we don't have to vote on any ot her
penal |aw, because everything is already
covered by the |laws that we have.

And we know that that's not true.
Qur society has evol ved, and we recogni ze
ot her terrible damagi ng things that happen to
our society and that happen to individuals who
live in our state.

If acrimeis just a crine, then
why do | constantly vote on very good bills

that provide extra protections for crines
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agai nst specific categories of people -
crinmes commtted against the elderly, the
mental |y di sabl ed, corrections officers,
police officers -- even, one tine in
comm ttee, sports officials?

W vote on new crinmes all the tine.
We just voted on a crinme that had to do with
someone FO As information and then commits a
crime. So in addition to the crinme, there was
another bill that had to do with actions
| eading up to the crime, even though the
result would be the same: the victimwould be

dead.

Now remenber, this bill does nore
than i ncrease penalties. It has stringent
reporting requirenments. This bill wll allow

us to keep track of crinmes and to try to fix
probl enms of hate through education and
sensitivity and through better work by |aw
enforcenent -- district attorneys, police
departnments, and ot hers.

This will help us to prevent these
crinmes from happening in the future, and
sonmeday in this body we will be able to repea

hate crimes if the legislation -- if the goa
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of this bill is actually attained. |It's about
reduci ng hate and bias. |It's about reducing
hate cri mes.

Now, |ast year | told you about ny
own experience as the victimof a hate crine.
But naybe what | didn't tell you about is the
trauma that is caused to the victins of hate
crinmes. Even after | was viciously assaulted
in 1983, when the issue of hate crines would
come up | did not always identify as a victim
It took nme years to recognize that | too had
been the victimof a hate crine.

And that happens to victins all the
time. Why? Because when | reported to the
pol i ce what had happened to ne, what did |
get? Nothing. Nothing. No support, none.

No opportunity to confront the people who had
perpetrated the crime against me. No way to
appear in court and tal k about what had
happened.

The police were not sensitive to
what had happened to nme at all. In fact, they
did not even contact nme before the case went
to court. And | certainly got no counseling

on it.
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And maybe that is what accounts for
some of the anger | show here today, because
of the way | was treated and victins in New
York State continue to be treated when they
are victimzed by hate crines.

What about the people who
perpetrated the crime against me? Were are
they now? W don't know. W don't know where
they are. W don't whether they went on to
assault other people. W don't know whet her
they killed other people.

Way don't we know? Because there
is no reporting. There is no tracking. They
coul d have done anything to anyone and we
woul d not know, because nobody docunent ed what

happened to nme and nobody docunent ed what they

did to ne.

Wiy can we let that go on? It is a
di sgrace. It is the shame of New York State
that we do not have hate crines. It's wong

that we do not have |egislation which would
protect people. It's wong that we do not
docunent when hate crinmes occur. Because sone
of you will not vote for this legislation no

matter what. But if we had reporting, you
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woul d see the problemit had in our state and
you woul d eventual ly conme around and reali ze
that hate crines legislation is good for the
state of New York, that we need hate crines

| egi sl ati on.

The tine for this is now It's
already too |late. How many people have to be
attacked, how nany people have to be attacked
before we pass this legislation? Let's do the
right thing. Let this cone to the floor.

Some will say it's just procedural,
it doesn't really matter. Well, there is one
thing that | agree on with others, the
Cat holic Conference and others. This is not
just a procedural vote. This is a vote of
conscience. This vote on the notion to
di scharge is about the nerits of the bill. W
can't make believe it's not about that.

So let's hurry up and get through
the notion to discharge. Let's get it on the

floor. Let's pass this. Let's protect al

New Yor kers.
Thank you.
THE PRESI DENT: Senat or Bruno.
SENATOR BRUNG Thank you, Madam
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Presi dent.

Senat or Duane, col |l eagues, this
issue is a very enotional issue. It's
enotional for you, it's enotional for ne, it's
enoti onal for everyone in this chanber. And
we have heard you, and there isn't a person in
this roomthat doesn't synpathize with you.

And, Madam President, this is a
procedural notion. | did not stand and obj ect
to a discussion of the bill that is not before
us, because | thought it was inportant that
Senat or Duane have an opportunity to voice his
description and his opinions.

And | thank you for that. You
know, we've tal ked about this privately, and
we have tal ked about it publicly.

| amstanding to really share that
| am going to vote against this procedura
notion to bring this bill to the floor. But I
am agai n stating, Madam President, that this
is an issue that we feel is an inportant
issue, it's one that should be addressed in
some way here in this chanber, discussed, and
voted on.

And we intend to do that in this
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session. But the way to get there is not in
any enotional way, with notions to discharge,
but by negotiating with sponsors who fee

very, very strongly -- just as strongly as you
do, Senator -- who have personal experiences
of peopl e who have been injured and seriously
injured and killed, with relatives and with
friends.

So I don't want you or anyone el se
in this chanber to feel that we are
unsynpat hetic. W're very synpathetic.

But there is a procedure, and we're
consci ous of that procedure. And |I'm asking
nmy coll eagues to reject a notion to discharge
and to recognize that this inmportant issue
will be discussed in this chanber and brought
to sonme concl usion.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Goodnan.

SENATOR GOODMAN: Madam
President, may | ask the sponsor to yield for
a qui ck question?

THE PRESI DENT: Senat or Duane,
woul d you yield to a question for Senator

Goodnan?
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SENATOR DUANE: Yes.

SENATOR GOODIVAN: Senat or Duane,
woul d you just clarify, please, where you got
the wording for your bill?

SENATOR DUANE: Thr ough you,
Madam President, to respond to the question.

Through the Governor's bill, the
good offices of Senator Goodman's bill
t hrough the Assenbly Bill, through the
advocates and ny col | eagues on both sides of
the aisle in general.

SENATOR GOODIVAN: Senat or Duane,
may | ask you to respond to a further question
t hrough the chair, please?

THE PRESI DENT: Senat or Duane, do

you continue to yield?

SENATOR DUANE: Yes.

THE PRESI DENT: Go ahead, Senat or
Goodman.

SENATOR GOODMAN: Madam

President, the question I'd sinply like to
clarify, if I may, is that this is a bill
identical to the bill which carries ny name as
the prime sponsor which has been before the

house for sonme tinme. And it's absolutely
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identical in every respect, right down to the
| ast conma.

Senator, it's not the Governor's
bill, it is a bill that we drafted up in ny
of fice by ny counsel. Are you aware of that,
sir?

SENATOR DUANE: Thr ough you,
Madam President. | just want to clarify.

Then the Senator believes that it's
his bill that we're voting on the notion to
di schar ge?

SENATOR GOODIVAN: No, | sinply
wanted to clarify where the bill originated,
Senat or .

If I may just continue on the bil
itsel f, Madam President.

SENATOR DUANE: Thr ough you,

Madam Pr esi dent -

THE PRESI DENT: Senat or Goodnan,
do you wish to be heard on the bill at this
time?

SENATOR GOODIVAN: If I may, Madam
Presi dent .

SENATOR DUANE: | thought he was

asking ne a question.
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THE PRESI DENT: I think he wants
to be heard on it.

Go ahead, Senator Goodnan.

SENATOR GOCDIVAN: On the notion.

Madam President, this is a matter
of great gravity. And | would just like to
say to you that after a careful discussion
with the Majority Leader, |'m absolutely
convi nced that what you' ve just heard from him
will be a binding pledge. He has done this
bef ore, and he has stuck to every word of
his -- every bit of his comm tnment on anything
that he's ever pledged to ne personally.

And | do have his pledge, as does
our entire conference, that this matter wll
be taken up in due course this year. And I'm
also informed that it will involve the use of
the sexual orientation with specificity, and
not just a vague | anguage to becl oud the
i ssue.

It's a critically inportant issue.
| synpathize deeply with the personal angst
whi ch you' ve suffered, and woul d poi nt out
obviously that it's very wi despread and it has

increased to an alarnming degree in the state
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of New York.

As you are well aware, 1've
endeavored, through the offices of the
Catholic Church, and in particular His
Em nence the Cardinal, Cardinal O Connor in
New York, to try to cone up with a
satisfactory bill last session. The
arrangenent was nade for us to address the
Counci | of Bishops. That unfortunately did
not come to pass, because of the Cardinal's
grave illness, so it was not feasible for us
to carry out the pledge that | made to you and
others with respect to that procedure.

Nonet hel ess, it's -- the notivation
behi nd our desire to be helpful in this nmatter
to all of those who suffer in these
ci rcunstances i s keen and deep, and sonet hi ng
will be done. You have ny word of honor on
t hat, Senator.

THE PRESI DENT: On the notion.
Al'l in favor of accepting the notion to
di scharge -

Senat or Connor.

SENATOR CONNOR: Yes, Madam

President, just on the notion.
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And | appreciate what Senator Bruno
said and what Senat or Goodman said. Cbviously
the reason to go forward with this notion is
the Assenbly has passed this |egislation
bel i eve 11 ti nes.

And in the Assenbly, the

overwhel m ng majority of the Republican
menbers have been voting for it for years.
For years. It's a bipartisan bill in the
Assenbly. | don't think there are two or
three nos when it conmes to the floor, year
after year after year.

And of course it's Senator
Goodman's bill. And he has had it for years.
And it's never once noved to the floor of the
Senate for all the years that he's had it.
And | don't doubt for a nonent his conviction
that the bill is the right thing and ought to
pass. But this is about |egislative
procedure.

Because isn't that procedure too?
Madam President, isn't a procedure when a
menber has a bill for eight or ten years and
never gets it to the floor out of conmmttees?

It's a procedure of failure. O failure of
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this house on the floor to take action on
this.

Just as Senator Duane's notion is
the -- really the only thing that a nmenber in
Senat or Duane's position who cares very, very
much about this legislation -- the only thing
he can do today to advance this bill is this
notion to discharge.

And, Madam Presi dent, you know,
once upon a tine many, nmany years ago, this
kind of legislation was, | guess, considered
somewhat avant-garde. Well, you know, ny
notes, ny little bullet notes prepared by ny
staff today said New York is one of only ten
states that doesn't have a hate crinmes bill
And | |earned an hour or two later, wong.
Georgi a passed a hate crines bill just a week
or two ago.

In fact, Madam President, on the
entire East Coast there are only two states
that have failed to adopt a hate crinmes bill:
New York and South Carolina, where they stil
fly the Confederate flag over the statehouse.

Madam Presi dent, New York has had

in the past a long tradition of being at the
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forefront, of protecting its citizens, of
addr essi ng these kind of concerns. W've
fallen far, far behind because of the inaction
of this Senate and the failure of the Majority
to bring this kind of legislation to the
floor.

You know, all the argunents agai nst
hate crimes |legislation that we've heard in
t he past pal e because | have heard, | have
heard at |east half of the Majority nenbers of
this house, in explaining and defending their
| egi sl ation, say "W have to send a nessage to
t hese peopl e who would hurt our senior
citizens" or "W have to send a nessage to
t hose who woul d vandal i ze ceneteries" or "W
need to send a nessage to the people who woul d
harm chil dren. ™"

| agree. Legislation is, one,
about concrete protections for people. But,
nunber two, it's about sendi ng nessages about
what we think about those who commt viol ent
cri mes when notivated by hatred.

Sure, murdering, assaulting,
shooting people is already a crine. Just as

it was already a crine to assault senior
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citizen or children or whatever. But we've
passed special |egislation because, in the
words of ny colleagues in the Majority, we
have to send a nessage to the perpetrators of
t hose cri mes.

Vel |, Madam President, we have
failed in these past years to send the
appropri ate nessage, the nessage that
virtually every other state has sent or every
other state with which we would identify New
York's traditions and then sone.

The nessage is hate crines are a
speci al offense to our society, to our val ues,
to our noral principles. And that's why |I'm
supporting this notion to discharge, because
it really is the only procedure that we can
use to get this bill before the house right
NOW.

And the regul ar procedure in al
t hese past years has failed. Hopefully, in
the future in this session, sonething wll
cone of it.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or

Schnei der man.
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SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

| appreciate the comments nade by
our col | eagues here today, Senator Bruno and
Senat or Goodman. | hope that |'m hearing you
right, because it sounded a | ot |ike what we
heard | ast year fromyou, that we were going
to address this issue. And | know it is an
i nportant issue to Senator Goodnan.

Because at a certain point in ting,
you have to say when are we going to get
sonmet hing done. This is not just a matter of
us falling out of step with other states.

This is a matter of people being hurt while
we're waiting.

And it is not true -- and we have
some advocates here with us today -- that
enotion and notions and agitation are not the
way to get sonething done. Apparently in this
house that's what we have to do to get
somet hing done. Eleven years is too long to
wait for a bill to pass the Assenbly over and
over again and for us to fail to respond.

And | would urge all of you, if you

are going to vote against this, whatever your
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rationale is -- it's procedural -- the only
way bills conme to the floor is through
procedures. Every day, all we do is

procedure. Third reading. You know,

unani nous consent. Messages of necessity from
the Governor. Those are the procedures

t hrough which bills nove forward.

If you're going to vote agai nst
this, whatever your rationale, you' d better be
prepared to cone back and get this done this
year. Because this is way too long. The
advocates are tired. Everyone in the state of
New York, with a few very narrow exceptions,
supports this legislation. W understand that
it's a different kind of crine to commt a
hate crime than to commt another type of
crime.

W' ve been over this and over this
and over this. The argunments just don't hold
up. And I would urge you to take a |l ead from
the Mayor of the City of New York. Because
it's not just Ms. dinton who's supporting it
this year, it's Mayor Guliani, who sone say
will be the Republican candidate for the U S

Senate. And he has responded to the acts of
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hat e, of violence, and of -- particularly he
called attention this week to the
anti-Catholic acts in Brooklyn and other parts
of New York City, the defacing of statues of
sai nts.

And there's not one nenber of this
body who can stand up and tell ne that if sone
kid spray-paints a statue of a Cvil War
soldier, it's the same crinme as soneone
witing anti-Catholic graffiti and chopping
off the hands of a statue of a saint. It is a
different crime, but in the state of New York
today they're punished the same way.

This is a |law that nmakes sense,
this is a law that nade sense | ast year, this
is a law that made sense ten years ago. |If
you're not voting for it today, tell us when
we're going to get it done and then we can
feel like this house can hold its head up and
not slink out of another |egislative session
ashanmed that we've failed to match the
Assenbly on this inmportant piece of
| egi sl ati on.

THE PRESI DENT: Senat or

Dol i nger.

Candyco Transcri ption Service, Inc.




2053

SENATOR DCLLI NGER: Madam
President, | yield the floor to Senator
Lachman.

THE PRESI DENT: Senat or Hevesi is
next .

SENATOR HEVESI : Madam Pr esi dent,

"Il yield to Senator Lachnan.

THE PRESI DENT: Excuse ne.

Senat or Bruno, why do you rise?

SENATOR CONNOR: Poi nt of order.

SENATOR BRUNG W' re being very
patient, very, very patient. This is a
procedural notion. And |I've been listening to
a discussion of the bill, Senator Connor, and
this is not the format to discuss this
| egislation. Now, if you want to
politicize -

SENATOR CONNOR: Poi nt of order,
Madam Pr esi dent .

What's the Senator's point for
interrupting the nmenbers? |Is this a point of
order?

SENATOR BRUNO Yes, it is. And
the point of order is that we are discussing a

procedural notion and not the |egislation.
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And we have been very patient
listening to you breaking all the rules of the
Senate, and we are not going to continue with
you -- with nmenber after nenber breaking the
rules of this Senate. W are on a procedura
not i on.

And, Madam President, | am asking
you to make sure the nenbers address this
noti on and do not discuss the nmerits of this
| egi slation. That wi Il happen when this bil
is on the floor.

SENATOR CONNOR: Madam Pr esi dent .

THE PRESI DENT: Senat or Bruno,
your point of order is well taken. The
menbers shoul d keep your comrents gernmane to
t he procedural aspect of this notion al one.

Senat or Connor, why do you rise?

SENATOR CONNOR: Madam Pr esi dent,
nmy point of order is, and |I've been here
twenty -- this is ny 24th session -- when you
take up a procedural notion, you obviously
expl ain the purpose of it. And the purpose of
it is to nove certain |egislation.

And it woul d be rather neani ngl ess

for soneone to stand up and say -- tal k about
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a notion to discharge and not tell anybody

what's in the bill. And I think people are
entitled to discuss what's in the bill they
w sh to nove before the house.

And | know of no rule in the
witten rules of this house that has ever
precluded a nenber's remarks. Mdtions nust be
germane. | know of nothing that restricts a
menber's ability to discuss, anal ogize or
debate anything that they wish to debate in
t he course of expl aining.

THE PRESI DENT: Senat or Connor,
nmy ruling stands.

Senat or Duane, why do you rise?

SENATOR DUANE: Madam Pr esi dent,
I'"d |ike to have a vote on -- appeal the
ruling of the chanber

THE PRESI DENT: Al right. W'l
have an appeal of the ruling.

The Secretary will call the roll
Senat or Duane.

Al'l nmenbers in favor of overruling
the ruling -- the ruling of the chair signify
by sayi ng aye.

SENATOR CONNOR: Slow roll call,
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Madam President. There are five nenbers
st andi ng.

THE PRESI DENT: The Secretary
will call the roll. There are at |east five

menber s st andi ng.

THE SECRETARY: Senat or Al esi .

SENATOR ALESI : Support the
chair.

THE PRESI DENT: He will be

recorded in the negative.

THE SECRETARY: Senat or Bal boni .

(No response.)

THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: No.

THE SECRETARY: Senat or Breslin.
SENATOR BRESLI N: Yes.

THE SECRETARY: Senat or Bruno.
SENATOR BRUNO No.

THE SECRETARY: Senat or Connor .
SENATOR CONNOR: Thank you, Madam

President. To explain ny vote.

THE PRESI DENT: Senat or Connor,
to explain your vote.

SENATOR CONNOR: | know t hese

rules after 24 years, Madam President. And
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asi de fromthe chair keeping proceedi ngs
germane, | know of absolutely no precedent in
this house, nor is it anywhere in the witten
rules that it says a nmenber on a procedura
notion can't discuss the underlying substance
for which the notion is brought.

And the notion is clearly
debat able. | know of no nuzzle on nenbers’
debates that's ever been inposed in this
house. It nmay be politically inconvenient for
the Majority to have the nmenbers point out
what the underlying substance of the bill is
that woul d be brought to the floor by a notion
to di scharge.

But there is absolutely no
precedent in this house, that no presiding
officer that I know of has ever, ever ruled
that menbers can't discuss the underlying bil
for which their notion is brought.

El se how coul d one possi bly explain
a notion to discharge if you didn't tell the
menbers what the bill was about and why it was
i mportant, why it was inportant to bring the
bill to the floor today, now, w thout saying

what's in the bill?
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Madam Presi dent, | vote aye.
THE PRESI DENT: Senat or Connor,
you will be so recorded as voting in the

affirmati ve.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Coppol a.

SENATOR COPPOLA: Yes. Aye.

THE SECRETARY: Senat or

DeFr anci sco.

(No response.)

THE SECRETARY: Senat or
Dol |'i nger.

THE PRESI DENT: Senat or
Dol i nger, to explain your vote.

SENATOR DCLLI NGER: Madam
President, to explain ny vote.

| agree with Senator Bruno on one
thing. This is an exceptional procedure.
Whenever you nmake a notion to di scharge, what
we are doing, Senator Connor is correct, we
are bypassing the commttee process. W are
taking it out of conmttee and not all ow ng
the conmttee that has jurisdiction over this

| egislation to vote on it before it cones to
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the fl oor.

It is an extraordinary step.
There's no question it's extraordinary.
That's why detailing the nerits of why we
ought to do sonething extraordinary is what
the notion to discharge should be about. It's
an opportunity to describe why we need to take
this extraordinary step

And | woul d suggest that you can't
do that without describing why the nature of
the bill requires us to take an extraordi nary
step. It's all part of the logic of what a
notion to discharge is, that the nenber would
talk about the nerits of the bill in order to
encourage his col |l eagues or her colleagues to
take an extraordi nary step.

This is very nmuch germane. It's

clearly in order. Wth all due respect to the

chair, 1 vote aye.
THE PRESI DENT: Senat or Nozzoli o.
SENATOR NQzZZOLI O No.
THE PRESI DENT: The Secretary

w Il continue to call the roll
THE SECRETARY: Senat or Duane.
SENATOR DUANE: Yes.
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THE SECRETARY: Senat or Farl ey.
SENATOR FARLEY: No.
THE SECRETARY: Senat or

Fuschi |l | o.

(No response.)

THE SECRETARY: Senator Centile.
SENATOR GENTI LE: Yes.

THE SECRETARY: Senat or Conzal ez.
SENATOR GONZALEZ: Yes.

THE SECRETARY: Senat or Goodnan.

(No response.)
THE SECRETARY: Senat or Hannon.

(No response.)

THE SECRETARY: Senat or Hevesi .
SENATOR HEVESI : Madam Pr esi dent .
THE PRESI DENT: Senat or Hevesi ,

to explain your vote.

SENATOR HEVESI : Madam Pr esi dent,
| rise to request that the nenbers be inforned
specifically what rule precludes nenbers of
the Senate from speaki ng on the substance of a
not i on.

THE PRESI DENT: Senator, you're
out of order. W are on a roll call

The Secretary will continue to cal
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the roll.

choose.

Madam Pr esi dent ,

You may explain your vote if you

SENATOR HEVESI : I

THE PRESI DENT:

You wil |

vote yes,

in this highly irregular -

be so

recorded as voting in the affirnmative.

the roll.

The Secretary wl|l

THE SECRETARY: Senat or
SENATOR HOFFMANN: No.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR KRUGER: Yes.
THE SECRETARY: Senat or
SENATOR KUHL: No.

THE SECRETARY: Senat or
SENATOR LACHMAN: Yes.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR LARKI N: No.
THE SECRETARY: Senat or
SENATOR LAVALLE: No.
THE SECRETARY: Senat or

continue to cal

Hof f mann.

Johnson.

Kruger.

Kuhl .

Lachman.

Lack.

Lar ki n.

Laval | e.

Lei bel I .
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(No response.)
THE SECRETARY: Senat or Li bous.

(No response.)

THE SECRETARY: Senat or Mal t ese.
SENATOR MALTESE: No.
THE SECRETARY: Senat or

Mar cel |'i no.

(No response.)

THE SECRETARY: Senat or Mar chi
SENATOR MARCHI : No.
THE SECRETARY: Senat or
Mar kow t z.
SENATOR MARKOW TZ: To explain ny
vot e.
THE PRESI DENT: Senat or

Mar kowi tz, to explain your vote.
SENATOR MARKOW TZ: It seens to
me, Senator Bruno -- and Senator Goodman, |'m

sorry he's not in the chanber at the nonent,

but hopefully he'll be comng in in a short
period of time. It seens to ne that from what
| heard, it sounds like if in fact -- and |

know you're a man of honor, and certainly
Senator Goodman is, that in fact we will be

taking up this issue before the end of
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| egi sl ati ve session this year.

And |istening to the words of
Senat or Goodnman, it seens to nme that the bill
that will pass probably is remarkably simlar
to the notion to discharge that we're trying
to nove forward at this nonent.

So why just don't we say, let's
just take this bill up and get it over with?
Just get it over with. Let's just vote on the
| egislation that we are trying to discharge
and get it over with. Because -

THE PRESI DENT: Senat or
Mar kow t z.

SENATOR MARKOW TZ: -- it's going

to be very, very simlar.

THE PRESI DENT: Senat or
Mar kow t z.

SENATOR MARKOW TZ: "1l vote
yes.

Thank you so very, very much

THE PRESI DENT: Senat or
Mar kowi tz, when | hit that gavel, | expect you

to stop and to please listen to what | am
sayi ng.

SENATOR CONNOR: Poi nt of order,
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Madam Pr esi dent .

It is unprecedented for a presiding
of ficer of this house to speak to a nenber
that way. You're not -

THE PRESI DENT: Senat or Connor,
you are out of order. Please be seated.

SENATOR CONNOR: Poi nt of order.

Poi nt of order.

THE PRESI DENT: You are out of
or der.
SENATOR CONNOR: | am a nenber of
this body. I1'man elected nenber. 1've
never -
THE PRESI DENT: You are out of
or der.
SENATOR CONNOR: -- heard a

presiding officer, not one, who's ever talked
l'i ke that to a nmenber.

THE PRESI DENT: Senat or Connor,
I"mgoing to -

SENATOR CONNOR: ' ve had four
| i eut enant governors, and not one ever spoke
to a nmenber that way.

THE PRESI DENT: And if |I'd been

allowed to finish ny sentence, Senator Connor,
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| was clarifying to Senator Markowi tz that he
was given the floor to explain his vote and
that his explanation of his vote should be
directed to ne, as President of the Senate.

Senat or Bruno.

SENATOR BRUNG Thank you, Madam
Presi dent .

Maybe it's tine that we take a
little break here, since it appears that
peopl e woul d rather posture in this chamber
than go on with the order of business in this
chanber.

Madam Presi dent, thank you for your
presence and for your parlianmentary procedures
here in keeping order in this house.

And, Senator Connor, we wll have
order in this house.

SENATOR CONNOR: | agree.

SENATOR BRUNG And we' re going
to maintain order in this house. And we are
not going to have outbursts in a very
unbecom ng way by anyone this chanber while
this Senate is in session.

And this is not a tine, with an

issue like this, to posture, to be political,
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but for the Senate to be able to do its
busi ness in an orderly way.

And you have been a gentlenan in
this chanber for all the 24 years that |'ve
known, since |'ve been here the sanme | ength of
time. And | expect that you will continue to
handl e yourself accordingly, and I and all the
others in this chanber appreciate that.

And, Madam President, | think if we
can, in an orderly way, conclude this notion
to discharge, we should do it. And if we
can't, | will nove that we adjourn and we'l
return tomnorrow.

THE PRESI DENT: Thank you,
Senat or Bruno.

And an expl anation of a vote on an
appeal should be gernane to the nerits of the
appeal and not hi ng el se.

And the Secretary will continue to
call the roll with that order

Senat or Paterson, why do you rise?

SENATOR PATERSON: Poi nt of
order, Madam President.

THE PRESI DENT: You may proceed

and state your point of order, Senator.
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SENATOR PATERSON: The
expl anation of a vote, according to the rules
of the Senate, is at the discretion of the
menber. That is not related to the issue
bei ng di scussed. The nenber has two m nutes
to explain his or her vote, regardless. A
menber can tal k about anything in those two
m nut es.

So the reason Senator Connor was
standing up was to nmake that point of order of
your adnoni shnent of Senator Markowitz. There
was no reason why Senator Markowi tz ever
shoul d have been interrupted. That, Madam
President, is a rule of the house.

THE PRESI DENT: Senat or Paterson,
| appreciate your input.

When | have a point of order and I
have i nput froma nenber regarding the
ger maneness of the remarks of the nenber, |
will continue, if necessary, to gavel. And
expect any nenber to show respect for ne as
President of the Senate and to stop and listen
to what | have to say.

Thank you, Senator Paterson, for

your continuing politeness.
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SENATOR PATERSON: Madam
Presi dent, point of order.

THE PRESI DENT: Go ahead. What's
your point of order, Senator?

SENATOR PATERSON: My point of
order is that the reason that Senator
Markowitz didn't stop is that no Senator in
t hi s chanber had ever been stopped before
whil e explaining their vote on a slow roll
call. Because the explanation of the vote has
no germaneness limtations.

So it wasn't that Senator Markow tz
was bei ng di srespectful of you, Madam
President. Senator Markow tz woul d never have
expected to have been interrupted at all
because he had two m nutes -- which had not
expired at that point -- he had two mnutes to
expl ain his vote.

So I"'mjust trying to advise the
chair of the rules of the house, which were
t hat Senator Markow tz shoul d not have been
interrupted. | can understand during a debate
your banging the gavel to try to get order.
And all of our nenbers should respect Your

Honor's ruling.
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THE PRESI DENT: Thank you,
Senat or .

SENATOR PATERSON: But in this
particul ar case, the nmenber had two m nutes
and coul d tal k about any subject he chose.

And that's the reason why Senat or
Mar kowi t z, who's never di srespected you, Madam
President, or anyone el se that sat in that
chair, did not have to stop and shoul d not
have.

THE PRESI DENT: Al'l right. Thank
you, Senator.

I will clarify again that Senat or
Mar kowi t z was out of order because he ignored
the fact that I had sonething to say. |
gavel ed at that point, and I will continue to
clarify nmy ruling that on an appeal, when a
Senator rises to explain, it should be gernane

to the issue of the appeal.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Mazi ar z.

SENATOR MAZ| ARZ: No.

THE SECRETARY: Senat or McCee.

SENATOR McGEE: No.
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THE SECRETARY: Senat or Mei er.
SENATOR MEI ER: No.
THE SECRETARY: Senat or Mendez.
SENATOR MENDEZ: Yes.
THE SECRETARY: Senat or

Mont gonery.
SENATOR MONTGOVERY: Yes.
THE SECRETARY: Senat or Mor ahan.
SENATOR MORAHAN: No.
THE SECRETARY: Senat or Onor at o.
THE PRESI DENT: Senat or Onor at o,

to explain your vote.

SENATOR ONORATO Madam
President, to explain ny vote.

W' ve been hearing quite a bit
about the procedural nmechani sns that are going
on here. And we are now -- we are frustrated
that we cannot get bills that were actually
voted out of conmttee. Because this
particular bill was voted out on severa
occasi ons from Senator Goodman's committee, of
which | am a nmenber

And now to have a notion to
di scharge that bill on the floor and then to

be told that we cannot even discuss it -- we
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can't get a bill out of the commttee and when
a notion to discharge it cones on the floor,
we are being denied our civil right as an
el ected official to debate the bill that we
want to bring to the floor, is a very, very
sad day in this house.

| vote aye.

THE PRESI DENT: You will be so
recorded, Senator, as voting in the

affirmati ve.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Yes.

THE SECRETARY: Senat or Padavan.

SENATOR PADAVAN: No.

THE SECRETARY: Senat or Pat erson.

SENATOR PATERSON: Aye.

THE SECRETARY: Senat or Rat h.

SENATOR RATH: Aye -- no. No.

THE SECRETARY: Senat or Rosado.

SENATOR RGOSADC: Yes.
THE SECRETARY: Senat or Sal and.
SENATOR SALAND: No.
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THE SECRETARY:
SENATOR SAMPSON:
THE SECRETARY:
SENATOR SANTI AGO,
THE SECRETARY:

Schnei der man.

St achowsKki .

SENATOR SCHNEI DERVAN:

THE SECRETARY:
SENATOR SEABROCK:
THE SECRETARY:
SENATOR SEWARD:
THE SECRETARY:
SENATOR SKELOGS:
THE SECRETARY:
SENATOR ADA SM TH:
THE SECRETARY:

SENATOR MALCOLM SM TH:

THE SECRETARY:
(No response.)

THE SECRETARY:

SENATOR STACHOWEKI
THE SECRETARY:
SENATOR STAFFORD
THE SECRETARY:

Senat or Sanpson.
Yes.

Senat or Santi ago.
Yes.

Senat or

Yes.
Senat or Seabr ook.
Yes.
Senat or Sewar d.
No.
Senat or Skel os.
No.
Senator Smith.
Aye.
M. Smth.
Yes.
Senat or Spano.
Senat or

: Yes.
Senat or Stafford.
No.

Senat or St avi sky.
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SENATOR STAVI SKY:
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR VELELLA:
THE SECRETARY:
SENATOR VOLKER:
THE SECRETARY:
(No response.)
THE PRESI DENT:
wi Il call the absentees.
THE SECRETARY:

(No response.)

Yes.

Senat or Trunzo.

Senator Velella.
No.

Senat or Vol ker.
No.

Senat or Wi ght.

The Secretary

Senat or Bal boni .

THE SECRETARY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO No.

THE SECRETARY: Senat or

Fuschi |l | o.
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:

(No response.)

Senat or Goodman.

Senat or Hannon.

Senat or Johnson.
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Mar cel |'i no.

Wi | |

24.

Pr esi dent

didn't hear the vote.

THE
(No
THE
(No
THE
(No
THE

(No
THE
(No
THE
(No
THE
(No
THE

THE

THE

Senat or

SECRETARY
response.)
SECRETARY
response.)
SECRETARY
response.)

SECRETARY

response.)
SECRETARY
response.)
SECRETARY
response.)
SECRETARY
response.)

PRESI DENT:

announce the results.

SECRETARY

PRESI DENT:

i s sustained.

Connor .

SENATOR CONNOR

THE

PRESI DENT:

May |

Senat or

Senat or

Senat or

Senat or

Senat or

Senat or

Senat or

Lack.

Lei bel I .

Li bous.

Spano.

Trunzo.

Wi ght.

The Secretary

Ayes,

25.

Nays,

The ruling of the

l'"msorry, |

hear it

agai n?

The Secretary
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wi || announce the vote.

THE SECRETARY: Ayes, 25. Nays,
24.

SENATOR CONNOR: So, Madam

President, the sentinent of the nenbers who
are here is clear, but the notion failed?

THE PRESI DENT: The appeal -

SENATOR CONNCR: No, the
sentinent of those who are here is clear, but
t he noti on nonet hel ess fail ed.

THE PRESI DENT: It requires an
affirmati ve vote of 31 nenbers, Senator. That
fail ed.

SENATOR CONNOR: Thank you.

THE PRESI DENT: On the notion to
di scharge, all those accepting the notion to
di scharge signify by saying aye.

SENATOR DCLLI NGER: Madam
President. Madam President.

THE PRESI DENT: Senat or

Dol | i nger, why do you rise?

SENATOR DCLLI NGER: Madam
President, | believe before we went through
this, I had the floor. | yielded to Senator
Lachman, |'d asked that Senator Lachman be
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heard, and then | asked for the floor back.

And Senator Lachman will yield it
back to me, which |I believe is the proper
procedure. Thank you.

THE PRESI DENT: Senat or
Dol i nger.

Senat or Lachnan.

SENATOR LACHVAN: Madam Chair, |
believe that in a discussion of this issue, we
all have to be civil towards each other. |
al so believe that no one in this chanber,
Senat or Bruno, wants to politicize this issue.
It's rmuch, nuch too inportant.

One of ny col |l eagues nentioned the
destruction of sacred statues of the Catholic
faith. In ny diocese in Brooklyn, a statue of
Pope Pius X was thrown into the gutter, hacked
up, and the words witten on it "Pope John
Paul 11 Satan."

One nore thing that | want to say.
About three weeks ago | visited the New York
H storical Miseumthat had a speci al
exhi bition on | ynchings through the 20th
century. There were over 100 |ynchings. Wo

were those who were being | ynched? There were
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two Italian Catholic immgrants who coul dn't
speak English and didn't do the right thing,
according to those in their comunity. There
wer e several union organizers, including a
Lati no. There was one Jew called Leo Frank.
And as a result of his Iynching for a crine he
did not commt, the Anti-Defanati on League was
formed; the year after, the NAACP.

But the vast majority of these
| ynchi ngs i nvol ved Anerican bl acks. The
Afri can- Ameri can people of this country have
been | ynched physically in decades and
generations past and are now being |ynched in
anot her way in this decade and this
gener ati on.

That is why | wanted this notion to
be di scharged. W' ve been debating this not
for 11 years but 13, 13 years. And | comend
Senat or Paterson for bringing this to our
attention 13 years ago, as Senator Duane did
today. And | also commend ny | eader for his
forceful ness, and | comrend the Majority
Leader and Senator CGoodman for their
st at enent s.

| hope that eventually justice wll
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be done and we will discharge this notion and

vot e according to our individual consciences.

Thank you.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thank you,
Madam President. [|'Il be very brief. W

col | eagues have said nost of what | wanted to
say.

| described this as an
extraordinary step. W are bypassing our
comm ttee process, we are taking an
extraordinary step. W are noving to
di scharge a bill that does not have a
commttee vote. That is an extraordinary
st ep.

I woul d suggest, Madam President,
that there's an extraordi nary need. Senator
Duane, Senator Schnei dernman, Senator Lachman
have spoken about the personal injury side.
just want to rem nd everyone in this chanber
that there's an extraordi nary need because of
t he danage to property. Hacking up the statue
of Pius XIl, G useppe Sarto -

SENATOR LACHMAN: Pius X
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SENATOR DCLLI NGER: -- Pius X
G useppe Sarto, a saint, is not sinply an act
of vandalism Putting a swastika on a wall of
a tenple is not sinple disorderly conduct.
Burning a cross on soneone's front |awn is not
sinply a trespass. Those are crinmes, those
are actions driven by hate.

And | woul d suggest, Madam
President, as much as those who perpetrate
those crinmes are trying to send a nessage to
parts of our society -- be they black, be they
white, be they straight, be they gay, be they
Catholic, be they Jewish -- they're sending a
nmessage. And the point of that message is if
you are part of one of those groups, you have
sonmething to fear

I woul d suggest that the
extraordinary step of discharging this bil
fromcomttee should occur today because we
should tell those fearnongers and those
hat enongers that they have sonething to
fear -- the power of government which wll
puni sh them for their hate.

W shoul d take that extraordinary

step today. W should take this bill out of
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commttee. And we should not even let sinple
vandal s start their hateful acts by putting

i mages on property or desecrating statues.
Before they start killing, before they injure
people, let's send a nessage to themthat if

they even commt a sinple violation against

property that we will not tolerate their hate.
THE PRESI DENT: Senat or Hevesi .
SENATOR HEVESI : Thank you, Madam
Presi dent .

| was going to rise to explain why
we need hate crimes legislation in New York
State, but | don't believe |'"'mable to do
that. Am| allowed to do that, Madam
Presi dent ?

THE PRESI DENT: Senator, you may
proceed. This is a notion to discharge. You
may comment, and your renmarks shoul d be

pertinent to the notion to discharge.

SENATOR HEVESI : | under st and.
But point of order, I'mgoing to be
voting to discharge this bill fromconmttee

for a reason. The reason is | believe this
bill should becone the | aw of the | and.

Can | discuss that, Madam
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Pr esi dent ?

SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: | don't believe

the debate is supposed to be between Senat or
Hevesi and the chair. |If he wants to discuss
the notion to discharge, that's fine. But |
don't think we are | ooking -

SENATOR HEVESI : Senator, |I'm
trying to get a clarification fromthe chair
as to whether | can speak about the
| egi sl ati on before us.

THE PRESI DENT: Senator, |'ve
given a clarification. You may proceed.

Pl ease proceed.

SENATOR HEVESI : Vell, | guess
" mexplaining ny vote to discharge from
comm ttee, which is yes.

The reason is because it's
di sgraceful that we haven't done it in 11
years. |It's disgraceful today that we can't
even have a debate and a di scussion about it.

The reason the procedure is
necessary i s because Denocratic bills can't

get passed out of this house. The proof? The
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evi dence? In 1999, |ast session, there were
1,199 bills passed by this house. Twenty of

t hem were sponsored by Denocrats, none of them
with an inpact nore global than their own
Senate district.

So we're here to try and foster
some notion on sonething that is absolutely
essential to the voters of New York, and
can't talk about it because of a ruling of the
chair on a rule that | asked which is the
rule, and | received no answer. Because |
don't think it exists.

THE PRESI DENT: Senat or Hevesi,
for further clarification, there has been an
appeal on ny ruling. The appeal has been
overconme. And you should stand and abi de by
that ruling in -

SENATOR HEVESI : Vell, | abide by
the rule for the purpose of this session. |'m
going to research now the specific rule that
has Ied to your ruling, which I don't agree
with. | don't understand it.

So, Madam President, |'mvoting yes
on a notion to discharge. But in ny very

frustrating days in this house, this is by far
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the nost frustrating, by far the nost sad and
undenocratic. This is really a disgrace
today. | don't know what's next.

| vote yes on the notion to
di schar ge.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam President. On the notion.

The issue of notions for discharge
is covered in the rules of the Senate under
Rule 11. These relate to the rules for the
suspensi on of the rules of the Senate. It's
covered in Section 1 that covers the entire
rul e.

And to sinplify it, it tal ks about
what the tineliness of the notion should be.
And apparently the drafters of the rul es of
the Senate did not want anyone to just get up
and ask for a notion to di scharge because they
had sonme bill and they wanted to bring it to
the floor that particular day. There's a
seasonabl e period of three days, which this
conference conplied with and filed our notion
for discharge.

Section 1 of Rule 11 goes on to say
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that there should be no notions after the
second week of April. Now, why did the
formul ators of the rules of the Senate want
the second week of April to be the deadline
for the suspension of the rules of the Senate?

Wll, | think that woul d be very
clear. |If you wanted to bring a bill before
the floor, you wanted to make sure that there
was anple tinme to give the nmenbers a chance to
vote on it. Because by passing the notion to
di scharge, which | hope we will do today, that
woul d then give us tine to bring the bill to
the floor and debate the bill. So you would
want to do that at sone point in the session
that's early enough so that there woul d be
time to schedule a debate to vote on this
particular bill.

So therefore, we're down to only
one issue, which is how would a notion for
di scharge pass. Well, under Rule 11 it says
by a mpjority of the Senators. Therefore, it
opens the door for debate.

Now, it's clear that you can bring
a notion for discharge, under the rules of the

Senate, you can bring the notion for discharge
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to the floor if you do it in the right anount
of tinme and in the right tine of the year.
Al'l that was conplied with. And now the only
question is, is the notion going to pass?

So that begs the question, what
woul d be the subject of a discussion on a
notion for discharge? What el se could the
subject be? It has to be the bill. It can't
be the notion, because that's stated right
here in the rules of the Senate.

That nmakes it very clear that it
may be procedural, but it is part of the rules
of the Senate. |If there was sonethi ng wong
withit, it wouldn't be part of the rules of
the Senate. And it has been part of the rules
of the Senate for as long as the Senate has
exi st ed.

So what has caused notions for

di scharge to fail? Not the rules of the

Senate. The vote of the house. |It's been a
custom -
SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Per haps, Senat or

Paterson, if you'd | ook at Rule 9, Section 3,
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where it says "Debate," debate shall be in
order when it is gernane to the question under
di scussion. And the question under discussion
right now is whether it should be discharged
fromcommttee.
So we can di scuss whether the bil
shoul d be di scharged and about notions to
di scharge, but not the substance of the bill
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam
President, did you hear ne discuss the
substance of the bill?
THE PRESI DENT: Senat or Pat erson,

do you wi sh to be heard?

SENATOR PATERSON: Yes.
THE PRESI DENT: Pl ease proceed.
SENATOR PATERSON: Well, since

you can't answer, maybe soneone el se here can
tell me if they heard ne discuss the subject
of the bill. I'mtalking about the notion for
di schar ge.

Now, a m nute ago, believe ne, |
wanted to tal k about the bias bill. Senator
Goodman said that Senator Duane got it from

his office. They nust have got it from m ne.
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I"'mthe first one to ever wite a hate crines
bill in this state.

But | thought | would discuss the
procedural issue, and | can't get hal fway
through it without -- did the Senator want ne
to yield for a question about Section 9.3?
Yeah, if we were tal king about a tax bill,
maybe that would be in order. The subject of
the bill would have been the genesis of the
di scussi on.

We have all kinds of notions around
here that we discuss all the tine. And they
are based on the actual substance. So when
rai se the issue of what would be the basis of
t he di scussion, |I'mraising how you woul d pass
a notion for discharge in the Senate. How
woul d you pass one? By stating that there is
such a thing as a notion for discharge? You
don't have to do it, it's already there.
Anybody can read it.

Now, the germaneness, that's a
sinpl e question. The gernaneness rel ates
specifically to what woul d be the subject of
the bill. Well, we know what the subject of

the bill is. That's in Senator Duane's
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not i on.

The question about notions for
di scharge relate to the need for urgency, the
need to pass the legislation. How inportant
is it that we bring this to the floor right
now, this nmonent? Wy do we have to do it now
rather than waiting for the bill to grind its
way through comm ttees and through the
procedures of the Senate?

And the only way to explain what
the urgency is, why we're bypassing the
commttee system would be because there's an
energency. In this case, Senator Duane feels
that violence cormitted by people based on
hate is an enmergency. And he's cited exanples
of why he thought that was the case.

If anyone thinks that it's not an
energency, then they can vote against the
notion to discharge. They can be responsible
for the fact that we can't deal with this
probl em today -- even though in 1989, 11 years
ago, 57 of the 61 nenbers of this house
answered a poll by the New York Post that said
that they thought it was urgent, they thought

a hate crines bill should be passed and they
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t hought it should be passed i medi ately.

But nonet hel ess, that would be an
issue that would relate directly to the reason
why we woul d table the rules of the Senate,
suspend the rules of the Senate under Rule 11,
and go right to the heart of the issue,
whet her or not we should discuss this bil
forthw th.

And so there's no section of that
rul e that precludes a nenber of the Senate
from di scussi ng what woul d be the nature of
the urgency that brings this bill to the
floor.

And so on that basis, | recomend
to all of nmy colleagues that we vote to pass
this notion for discharge, to denonstrate that
we think that this is urgent. The majority of
the public feels that way. That's why people
are getting so upset around here. They know
they' re going against the grain. The majority
of |egislators, when asked off the record -
or even on the record -- individually to
answer polls, feel that way. And that's the
way | feel.

And so, Madam Presi dent, under the
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rules of the Senate, | recommend an
affirmative vote on this notion for discharge
so that we can provide sone relief to the
famlies of people who unfortunately coul dn't
live long enough to see the Senate act on this
because they were victimzed by the viol ence

and the hatred of others.

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: At this
point I'msort of confused. | wanted to speak

briefly on sonething that had occurred a few
years ago, but it pertains to the substance.
If I may continue, | would like to discuss

t hat .

Thi s happened, | think, about four
years ago. And it was a very personal issue,
in that the peninsula on which I live in
Mamar oneck was -- the whol e peninsul a was
affected by a hate crinme. And that crinme was
some person who was never found -- we believe
it was one person -- that person was painting

swasti kas and hate words -- "Kill all the

Jews," "Jews are pigs," "Pigs shouldn't live

anongst us," really very hateful things -- on
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ni ne houses in our peninsula, which is not
very big.

And as was described a little
earlier, it made the entire community very
fearful. And it is -- was not an act agai nst
one house or even ei ght houses or nine houses,
it was an act agai nst our comunity. And it
was not even just an act agai nst Jew sh
people. It was felt by the comunity to be an
act agai nst everybody in that community.

At that tine, alittle bit
subsequent to that tine -- oh, several nonths
| ater -- Governor Pataki came down to a
col |l ege, Manhattanville College in
West chester, only a few m nutes from where
this incident happened. Onh, and by the way,
it happened over a series of nonths.

And at that tinme he said to all of
us there -- and there were several hundred
people -- that this bill was a priority for
hi m and that we would have this hate crines
bill. And that really made us feel a whole
| ot better, that it wasn't just our community
that was under siege but that it was being

percei ved as sonething that affected all the
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people of this state.

And so we were very conforted by
that. But that has been, oh, a nunber of
years. And we are still waiting.

| would Iike to give a happier
ending to this, because this is sort of a
di smal story. The community did cone
toget her. And what happened is we had a nmarch
of two or three thousand people of our
community, and we nmarched from church to
synagogue to church to where sonme of our
Koreans neet, to where sone of our Mslens
neet. And it was a march of several hours,
and we ended up in our high school auditorium
And everybody participated, saying this was an
affront to every person that community.

So it's a hopeful note. | hope
that we can continue to pursue this, because
it is a very hateful thing that occurs to a
community when sonething |ike this happens.

THE PRESI DENT: Senat or
Mar kow t z.

SENATOR MARKOW TZ: Thank you
very, very nmuch

Qoviously we all feel very, very
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strongly about this issue. Sone of us have

wi t nessed hate towards Hassidic Jews in parts
of New York City, certainly gays and | esbi ans,
Lati nos, Muslinms, to our Mislimpopulation in
New Yor K.

But I want to talk specifically why
right now, right now, it's burning. Because
those 11 incidents agai nst Roman Cat holic
churches this year are all in ny Senate
district, every one of them Maybe except for
one. Excuse nme, 10 out of the 11. Forgive
nme.

This is serious. There are nmutants
in this society that feel that they can get
away with anything. And | have to tell you, I
visited sone of those churches. And the
di sbelief on the face of the parishioners of
t hese Ronman Catholic churches in ny area -- to
see the horror, the fear, the enotions
rei nforced what we al ready knew about ot her
hate cri mes.

You're right, Senator, we can't
wait another year. And | take Senator Bruno
at his -- at what he said today, because | do

believe that he is a man of honor. | do
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believe that. W may differ on certain
i ssues, but he is a man of honor. And so is
Senat or Goodman.

And so | hope that while this
notion to discharge | hope will succeed this
afternoon -- it should succeed. Because
unfortunately, the one thing |'ve |earned
about hate, it's nmuch like cancer. |If you
don't pay attention to cancer when it happens,
when it's first detected, it grows.
Unfortunately, it grows like -- and then it
reaches a point, regrettably, that it can't be
control |l ed any | onger.

So this is true with hate, the sane
exact thing. There are people unfortunately
that are so unstable in our society that they
wat ch ot hers and when they see them getting
away with it, they want the action, they want
the attention. | don't understand the
craziness in the mnds of these people. |
don't understand it.

But | do know that as the
Legi slature, we're the ones, we're the ones
that are charged with the responsibility of

indicating to those in our society, to those

Candyco Transcri ption Service, Inc.




2095

t hroughout the state, that this is right and

this is wong. And when you do these acts of

crime, of hate, this society will properly

nmete out its punishnment, due punishnent, to

put them away and to nmake sure others are

di ssuaded fromtaking that type of action.
And that's why |'m supporting this

notion to discharge.

THE PRESI DENT: Senat or Coppol a.
SENATOR COPPOLA: Madam
President, | thought when they knocked down

the Berlin Wall that Communi sm was dead and
ruined. And | go back to some of the things
t hat have happened in the history of the
United States, in the wars, in the Vietnam War
where nmen and wonen di ed.

And then | | ooked at this today,
t he chanber and everybody very sincere,
tal ki ng about issues that they were concerned
about -- environnental, guns, whatever. But
if we don't get by -- if we don't kill racism
in this country, we're going nowhere fast.

And believe nme, there's a |ot of
racismout there and a | ot of hate out there.

And why can't we get together in a room of
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grown nmen and wonen and tal k about |ove, talk
about show ng what we can do as | eaders of New
York State? Wy do we debate sonething that
we were taught all of our lives, to | ove and
honor your nei ghbor?

Wen | was a little boy in Catholic
school, Father Ganbino said, "You're always
goi ng to go sonepl ace, son, as long as you
treat your neighbors the right way."

Wll, today we're here to send the
ki ds of New York State a nessage, to show t hem
that we're | eaders and we can pass this bill
There are no sides to this issue. W're
taught every Sunday to | ove thy neighbor. Are
we hypocrites in this roomtoday? Are we not
goi ng to do sonethi ng because we have al
t hese egos out here? That's wong.

This is about life, quality of
life. This is about sincerity. And | hope we
all come on the sane page today.

Thank you, Madam Chair.

THE PRESI DENT: Senat or St avi sky.

SENATOR STAVI SKY: W' ve had a
problemin northern Queens with hate stickers,

stickers of different col ors agai nst
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African- Ameri cans, immgrants, a whol e host of
peopl e.

And a nunber of us got together to
offer a reward system with the
Anti - Def amati on League, for information
| eading to the arrest and conviction of those
peopl e who were putting them up.

But the interesting part of the
stickers is who's printing them It's a group
called the National Alliance based in West
Virginia. And the National Alliance was nade
fanmous by a fellow naned Pierce, the Turner
Diaries. And they were inplicated in the
&l ahoma City bonbi ng.

But interestingly, l|ast Thursday,
someone was caught on a parole violation. And
they got a search warrant. And what did they
find in his apartnent? In College Point, I
regret to say. Wat did they find? They
found a | oaded AK-47, they found information
on how to make bonbs, they found amrunition
for the assault weapons, they found a whol e
host -- they found Nazi uniforms. They found
music. They found all sorts of things that

woul d fall under the hate crines bill
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The man's name was M chael
Sagi anara [ph]. And the nost appalling part
to me is that he's 20 years old. He had been
convicted five years ago for trying to blow up
a tower at Flushing Airport that controls the
w nd-shear information for LaCuardi a and
Kennedy, and apparently was paroled. And five
years |ater, we go fromarson and bonmbing to
Nazi menorabili a.

Madam President, | think this
illustrates it's not just for gays, it's not
just for African-Anericans or Latinos, it's

for all of us. And that's why | plan to vote

yes.
Thank you.
THE PRESI DENT: On the notion,
all in favor of accepting the notion to

di scharge signify by saying aye.

SENATOR ADA SM TH: Sl ow roll
cal | .

THE PRESI DENT: There are five

menber s st andi ng.

The Secretary will call the roll
THE SECRETARY: Senat or Al esi .
SENATOR ALESI : On the procedural
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notion, | vote no.
THE SECRETARY: Senat or Bal boni .
SENATOR BALBON : Nay .
THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: No.
THE SECRETARY: Senator Breslin.
SENATOR BRESLI N: Yes.
THE SECRETARY: Senat or Bruno.

(Senator Bruno was indicated as

voting in the negative.)

THE SECRETARY: Senat or Connor .
SENATOR CONNCR: Aye.

THE SECRETARY: Senat or Coppol a.
SENATOR COPPCLA: Aye.

THE SECRETARY: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO To explain
nmy vote.

THE PRESI DENT: Senat or
DeFranci sco, to explain your vote.

SENATOR DeFRANCI SCO | vote no
on this procedural notion.

And we heard a | ot of heartrending
stories today, very serious matters, for al

of which there is currently a crinme by which
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an individual can be charged. | vote no on
t he procedural notion.

THE PRESI DENT: The Secretary
w Il continue to call the roll

And, Senator DeFrancisco, you wll
be so recorded as voting no on the notion.

THE SECRETARY: Senat or
Dol i nger.

SENATOR DCLLI NGER: Madam
President, just to explain nmy vote briefly.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NCGER: How nuch nore
urgent, how nuch nore denmandi ng, how nuch nore
extraordi nary does the debate have to be
bef ore we | ook past the procedure and do the
right thing? | don't know of a better
exanple. W've got an opportunity to do the
right thing today, to nake law, to nake the
right law. Forget the procedure. Forget the
process. Do the right thing.

| vote aye, Madam Presi dent.

THE PRESI DENT: Senat or
Dol i nger, you will be recorded as voting in

the affirmative.
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The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. | rise to thank -

THE PRESI DENT: Senat or Duane, to

expl ai n your vote?

SENATOR DUANE: Yes, Madam
Presi dent .

| rise to thank ny col | eagues for
their -- on this side of the aisle for their

terrific words on this issue, which | think is
very, very inportant not just to ne but to

each and every citizen in the State of New

Yor k.

And | sadly have skeptici sm about
the future of this legislation. | still have
hopes that we'll win the notion today, but I

remain skeptical. And | think that that is a
tragedy. And frankly, the lives and the
ability for citizens of our state to live free
of intimdation and bias and hatred really
hangs in the bal ance of what we do in this
body this session.

Thank you, Madam Presi dent.
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THE PRESI DENT: Senat or Duane,
you will be recorded as voting in the

affirmati ve.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Farl ey.

THE PRESI DENT: Senat or Farl ey,

to explain your vote.

SENATOR FARLEY: Thank you, Madam
Presi dent .

This is a procedural notion. In
the 24 years |'ve been here, |'ve never seen a
notion to discharge pass. | don't think one

has ever passed in the other house. And
that's what this is, is a notion to discharge.

It hasn't gone through the proper or the usua

way that a bill becones a | aw

Senator Bruno said it all. This
issue will be addressed.

| vote no.

THE PRESI DENT: Senat or Farl ey,
you will be recorded as voting in the
negati ve.

The Secretary will continue to cal
the roll.
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Fuschi |l | o.

THE SECRETARY: Senat or
SENATOR FUSCHI LLO No.
THE SECRETARY: Senat or
SENATOR GENTI LE: Yes.
THE SECRETARY: Senat or
SENATOR GONZALEZ: Yes.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR HANNON: No.
THE SECRETARY: Senat or
SENATOR HEVESI : Yes.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR KRUGER: Yes.
THE SECRETARY: Senat or
SENATOR KUHL: No.

THE SECRETARY: Senat or
SENATOR LACHMAN: Yes.
THE SECRETARY: Senat or

(No response.)

Gentil e.

Gonzal es.

Goodnan.

Hannon.

Hevesi .

Hof f mann.

Johnson.

Kruger.

Kuhl .

Lachman.

Lack.
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Mar cel |'i no.

Mar kowi t z.

THE SECRETARY:
SENATOR LARKI N:
THE SECRETARY:
SENATOR LAVALLE
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR LI BOUS:
THE SECRETARY:
SENATOR MALTESE:
THE SECRETARY:

(No response.)
THE SECRETARY:
SENATOR MARCHI
THE SECRETARY:

SENATOR MARKOW TZ:

THE SECRETARY:
SENATOR MAZI ARZ:
THE SECRETARY:
SENATOR McCGEE:
THE SECRETARY:
SENATOR MEI ER:
THE SECRETARY:

Senat or
No.
Senat or
No.

Senat or

Senat or
No.
Senat or
Nay .

Senat or

Senat or
No.

Senat or

Yes.

Senat or
No.
Senat or

No.
Senat or
No.

Senat or

Lar ki n.

Laval | e.

Lei bel I .

Li bous.

Mal t ese.

Mar chi .

Mazi ar z.

Mc CGee.

Mei er .

Mendez.
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(No response.)

THE SECRETARY: Senat or
Mont gonery.

THE PRESI DENT: Senat or
Mont gonery, to explain your vote.

SENATOR MONTGOMVERY: Yes, Madam
President, to explain ny vote.

My experience and relationship to
bigotry is sonetinmes so painful that | can't
di scuss it objectively. But -- and it's -

t here have been so nany and so pervasive, and
for basically all of ny life.

But the one that | renmenber nost
vividly, that is |ike a recurring dreamto ne
or recurring nightnmare, is when | was on a bus
i n Texas, going soneplace, and there was a
busl oad of us, all white students and nyself.
And we got off the bus at this particular
little place that supposedly was selling
what ever they were selling, and supposedly
there would be a restroomfor us to use. And
| got off with the other students, and |I went
into this place with them

And there was a big, burly white

man with a huge gun on his -- in his belt.
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And he turned nme around and physically threw
me out the door. And the reason that he did
t hat was because of ny col or.

So | have a very, very enotiona
and personal experience with bigotry. And
t herefore, Senator Duane's conmments on this
notion are certainly not unfamliar to ne.
And | certainly fully and conpletely
enpathize. It is quite anazing to ne that
here in the state of New York, in this new
century, new ml | ennium and whatever we're
calling it, we are still debating what we
shoul d do about expressions of bigotry on the
part of citizens in this state. I'mquite
ashamed of it and quite upset about it.

But certainly I want to thank
Senat or Duane for bringing this to the
attention of us in this way. It is painful
for all of us, those who want to vote yes and
can't, those who may not want to vote because
they don't understand, but certainly for those
of us who fully understand what bigotry neans.

| amin favor of this. | vote yes
for this notion. Thank you.

THE PRESI DENT: Senat or
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Mont gonery, you will be recorded as voting in

the affirmative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Mor ahan.

SENATOR MORAHAN: No on the

notion to discharge.
THE SECRETARY: Senat or Nozzoli o.

(No response.)

THE SECRETARY: Senat or Onor at o.

SENATOR ONORATC To explain ny
vot e.

THE PRESI DENT: Senat or Onor at o,

to explain your vote.

SENATOR ONCRATO W' ve heard a
| ot of discussions here again about the
procedural -- that this being procedural.

And they also forgot to nention
again during this procedural notion that this
bill was voted out of commttee, the usua
procedure to get it onto the floor. Now, what
happened to it when it got out of commttee
that it was voted on to be presented to the
floor? It made its way to the Rules Conmittee

and then to the shreddi ng machi ne.
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We have an opportunity here today
to bring this out on to the floor and to vote
on the nerits of the bill, whether you' re for
it or against it. But at |east give everybody
in this chanber an equal opportunity to have
their voices expressed on this very, very
nmonunent al pi ece of | egislation.

| vote aye.

THE PRESI DENT: Senator, you w ||

be recorded as voting in the affirmtive.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or
Oppenhei ner .

THE PRESI DENT: Senat or

Qppenhei mer, to explain your vote.

SENATOR OPPENHEI VER: I think
Senat or Montgonery's words jogged a | ot of our
menori es.

Because | renmenber when | was about
9 years old and I was living in Durham North
Carolina. And | was there because ny father
was a colonel in the Arnmy and we were
traveling behind himduring the Second Wrl d

War, and he was teaching.
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At any rate, | renenber ny
cl assnat es had never net anyone of ny
religion. And they kept trying to pick up ny
skirt to see if | had a tail, because they had
been told that Jews had tails.

So, | nean, there's so nuch -- it's
hard to believe that people don't believe that
all people are the sane people and that we're
constructed the sane. And we may have
different mnds or different-col or skins, but
we are constructed the sane.

At any rate, | have a feeling. |
have a sneaki ng suspicion that were this ever
to cone to the floor in this house, that we
woul d have a unani mous vote in favor of it.
And so | hope the day will come very soon,

within this year, when this will happen.

| vote aye.
THE PRESI DENT: Senat or
Qppenhei mer, you will be recorded voting in

the affirmative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Nozzoli o.

SENATOR NQzZZOLI O No.
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THE SECRETARY: Senat or Padavan.
SENATOR PADAVAN: No.

THE SECRETARY: Senat or Pat erson.
THE PRESI DENT: Senat or Pat erson,

to explain your vote.

SENATOR PATERSON: Madam
President, generalizations often err in the
direction of oversinplification. To state
that this is a procedural notion is really in
effect to deny the axiomthat the whole is
equal to the sumof its parts.

O course it's a procedural notion.
It's a notion. That nmeans it's inherently
procedural. Wy would we wonder or even worry
about whet her or not these notions have passed
previ ously? There are people who have been
wite-in candidates for President of the
United States. None of them has ever won, and
| don't know that any of themever will. But
it's because it's the President of the United
States of Anerica

Now, maybe if we were in Bosnia it
m ght be a nore apt place for today's
di scussi on. Because then when we don't |ike

what people are saying, we can just tell them
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to sit down. Wien we don't feel the necessity
to debate a bill, we can duck behind a | ot of
procedural renedies and claimthat the rules
are actually bei ng suspended and t hat soneone
is doing us a favor by allowing us to
participate in a denocracy.

The fact is that in 1989, the first
time the Assenbly passed this |egislation, the
Senate Majority Leader at the tine -- and |I'm
certainly not going to visit the sins of the
previous Majority Leader on the present
Mpajority Leader, who got up today and | think
was speaking as sincerely as he could at that
particular nonent. But the fact is the
Majority Leader in 1989 said that they were
going to address the issue of hate crines
| egi sl ati on.

And in 1990, they did. On May 29,
1990, there was a bill that they called a bias
bill that was really to prevent crines
commtted by youth gangs. It nocked the
procedure. It had nothing to do with the
i ssue of hate crines.

The issue of hate crines has arisen

in all conmunities and to all different types
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of people. The fact is that we need effective
| egislation that will increase the penalties
and the punishnents for those who would conm t
crinmes on other people for reasons of race,
religion, national origin, sex or sexua
orientation, age or disability. And we need
it right now

This is an urgent matter. It needs
to be addressed urgently. It would be the
first tinme that we'd ever passed a notion for
di scharge, and | can't think of a nore apt
time to do it, for all those who are crying
out all over this state for effective
| egi slation that would cure this nal ady.

It's not only an issue in this
state, but it is all over this country. W
are living in not only in the only state on
t he Eastern seaboard that doesn't have hate
crinmes |egislation, we haven't even passed a
state statute to acconpany the federal Civil
Ri ghts Act of 1964, passed by the House and
Senate, which at that tinme included Senator
Jesse Hel ns and Senator Eastland. W haven't
even passed that bill.

So | think that this body needs to
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do sone reflecting, and we can do it right now
by passing this notion for discharge. | vote
aye, Madam Presi dent.

THE PRESI DENT: Senat or Pat erson,
you will be recorded as voting in the

affirmati ve on this notion.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Rat h.

SENATOR RATH: No.

THE SECRETARY: Senat or Rosado.

SENATOR RCSADQO Yes.

THE SECRETARY: Senat or Sal and.

SENATOR SALAND: No.

THE SECRETARY: Senat or Sanpson.

SENATOR SAMPSON: Yes.

THE SECRETARY: Senat or Santi ago.

SENATOR SANTI AGO Yes.

THE SECRETARY: Senat or

Schnei der man.

THE PRESI DENT: Senat or
Schnei dernman, to explain your vote.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

This has been a good debate. [|I'm
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sorry we had to do it again. [|'d like to
commend all those coll eagues of m ne who have
shown | eadership on this over the years -
Senat or Duane, Senator Paterson, and so nany
ot hers.

| disagree, though, with Senator
Duane on sonething inportant. He said before
he was pessim stic about this bill's
i kel i hood of success this year. | am
optim stic.

Because | think that the Senator
Majority may at tinmes not do what we want them
to do, but no one will ever accuse you of not
being smart. And you're smart enough to know
that the people of the State of New York
overwhel m ngly support us on this issue, and
you're smart enough to know there's an
el ection in Novenber and you don't want this
on the table.

So | think, Senator Duane, we're
going to get this bill done, thanks to your
agitation over the years, thanks to Senator
Pat erson's agitation, thanks to the advocates
who are with us here today. |I'msorry it's

taken 11 years to get this house to do the
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right thing, but I think this year we're going
to get it done.

Thank you. | vote yes.

THE PRESI DENT: You will be so

recorded, Senator Schnei dernan.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Seabr ook.

SENATOR SEABROCK: Yes.

THE SECRETARY: Senat or Sewar d.

SENATOR SEWARD: Madam Pr esi dent .

THE PRESI DENT: Senat or Seward,

to explain your vote.

SENATOR SEWARD: Yes, Madam
Presi dent.

As one who has consistently over
the years supported neasures that have cone
before this house that have increased
penal ties for assaults and other crines, | for
one woul d have no problemin supporting
| egi sl ati on that woul d i ncrease penalties for
additional crines that may involve bias and
bi gotry.

And | conmend Senator Bruno for his

| eadership here today in stating on this floor
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that this house will in fact deal with this
i ssue in a neaningful and responsible way.

On this procedural matter that's

before us at this tine, | vote no.
THE PRESI DENT: Senat or Seward,
you will be recorded as voting in the negative

on this notion.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

to explain ny vote.

THE PRESI DENT: Go ahead, Senat or
Skel os.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

THE PRESI DENT: You' re wel cone.

SENATOR SKELCS: This is a
procedural notion, and | intend to vote no.

And just -- we tal ked about
hi stori cal perspectives. | look around this

chanber and | see Senator Sal and, Senator
Morahan, and | were elected in 1980 to the
Assenbly together, and Senator Lei bell

Senat or Spano served in the Assenbly. Senator
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Vol ker, Senator Bal boni. And | renmenber when
| first -- Senator McGee -- when | first
arrived in the Assenbly, there were notions to
di scharge, there were anendnents.

And nenbers of the Majority there,
some of us may know them  Senat or Hevesi, we
seek fatherly advice fromhimat tines.

(Laughter.)

SENATOR SKELOGS: Never once -
never once did they support a notion to
di scharge or an anmendnent that was offered by
the Mnority in the Assenbly.

And we woul d have discussions. And
| renenber that fine individual, who | was
very fond of, would put his armaround ne and
give ne fatherly advice and say, "Assenblyman
Skel os" at that tine, "it is procedural and it
is not a vote agai nst ny consci ence by
supporting the Majority and the procedures of
t he house."

So | amgoing to vote no on this
procedural notion, Madam Presi dent.

THE PRESI DENT: Senat or Skel os,
you will be recorded as voting in the negative

on this notion.
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The Secretary will continue to cal
the roll.

THE SECRETARY: Senator A. Smith.

THE PRESI DENT: Senator Smith, to

expl ai n your vote.

SENATOR ADA SM TH: Thank you
Madam President. To be black or
African-American in this great state, it's too
often that we encounter this kind of behavior
and these kinds of crines.

Therefore, | vote no -- | nean yes.
Yes.

THE PRESI DENT: | was ready to
record you, Senator

(Laughter.)

THE PRESI DENT: You will be
recorded as voting in the negative, Senator.

The Secretary will -

(Laughter.)

THE PRESI DENT: In the
affirmati ve. Pl ease excuse ne. | had a
m nd-set there.

You will be recorded as voting in
the affirmative on this notion.

The Secretary will continue to cal
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the roll.

SENATOR HEVESI : Madam Pr esi dent,
may | be recogni zed?

THE PRESI DENT: Senat or Hevesi,
why do you rise?

SENATOR HEVESI : Very briefly,
with your permssion, I'd like to respond to
Senat or Skel os.

THE PRESI DENT: Senator, we're in
the mddle of a roll call and we nust proceed

with the roll call.

The Secretary will continue to cal
the roll.
THE SECRETARY: Senator M Smith.
SENATOR MALCOLM SM TH: Yes.
THE SECRETARY: Senat or Spano.
SENATOR SPANO No.
THE SECRETARY: Senat or
St achowski .
SENATOR STACHOWBKI : Yes.
THE SECRETARY: Senat or Stafford.

(No response.)

THE SECRETARY: Senat or St avi sky.
SENATOR STAVI SKY: Yes.
THE SECRETARY: Senat or Trunzo.
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SENATOR TRUNZQO No.

THE SECRETARY: Senator Velella.

(No response.)

THE SECRETARY: Senat or Vol ker.

SENATOR VOLKER: Madam Pr esi dent,
to explain ny vote.

THE PRESI DENT: Senat or Vol ker,
to explain your vote.

SENATOR VOLKER: Madam Pr esi dent,
I'"ve made it a kind of a policy not to respond
to notions of discharge out of nmy commttee.
This is ny commttee, by the way.

And | et ne say to Senator Onorato,
you were thinking of another bill. |
under st and when you said that the bill was
reported out of conmttee. This particular
bill, this type of bill which has been around
for a few years, has never actually been
reported out of conmttee. The bill that you
wer e tal king about was anot her one, and that
canme out of Senator Goodman's conmittee. |
under st and t hat.

Let ne just say that Senator
Pat erson, who tal ked about the Majority saying

that they were in favor of a hate crines bill
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that was because we passed hate crine bills in
this house, and we did it for a nunber of
years. And it was quite simlar to this bill
but with certain differences. And this

bill -- but that bill was voted on by nost of
the nenbers of this chanber -- in fact, just
about all. It went over to the Assenbly,
where of course the Assenbly, for politica
reasons, decided they did not want a bill that
included all groups in it, essentially. And
it would have provided hate crines |egislation
for all groups.

W al so, by the way -- and there
was a di scussion here about graffiti. You
will be happy to know that this house has
passed i ncreases, over the years in this |ast
decade, of the penalties for graffiti on a
regul ar basis. Sone pretty severe penalties
for graffiti which would have covered many of
the kinds of issues that were discussed in
this house today, and the Assenbly has refused
to do it.

One of the things we've said on
many occasions -- and | only point that out -

is that we have passed upgrades in general to
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some of these crines, in fact nost of these
crinmes you're tal king about. In fact, a major
pi ece of our bias crinme bill, we used to cal
it, was the gang violence. W pulled that out
of that bill, and that is nowlaw. And in
fact, many of the so-called bias crines you're
tal ki ng about are now bei ng charged under gang
violence. | only point that out.

The final thing is we have
sonmet hing here called the death penalty. And
when people commt these hei nous crines,
they're subject to the death penalty. It's
hard to find a crine that has a penalty nore
severe than that one. | only point that out.

Now, | have said to Senator
Gentile, who is the ranking nmenber of ny
commttee, that we'll be happy to discuss this
type of legislation this year. And we will.
But | point that this house has in the | ast
decade passed | egislation, so-called hate

crinme legislation, and the other house has not

passed it.

| vote no.

THE PRESI DENT: Senat or Vol ker,
you will be recorded as voting in the
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negati ve.
The Secretary wl|l
the roll.
THE SECRETARY:
SENATOR WRI GHT:
THE PRESI DENT:
wi Il call the absentees.

THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)

THE SECRETARY:

SENATOR LEI BELL:

THE SECRETARY:
Mar cel |i no.

(No response.)

THE SECRETARY:

SENATOR MENDEZ:

THE SECRETARY:

(No response.)

THE SECRETARY:

continue to cal

Senat or

No.

Wi ght.

The Secretary

Senat or

Senat or

Senat or

Senat or

Senat or

No.

Senat or

Senat or
Yes.

Senat or

Senat or

Goodnan.

Hof f mann.

Johnson.

Lack.

Lei bel I .

Mendez.

St af ford.

Vel el | a.
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(No response.)

THE PRESI DENT:

wi | | announce the results.

THE SECRETARY:
29.
THE PRESI DENT:

def eat ed.

Senat or Skel os.

SENATOR SKELOGS:

The Secretary
Ayes, 25. Nays,

The nmotion is

Madam Pr esi dent ,

there being no further business to cone before

the Senate, | nove we adjourn until Tuesday,

April 4th, at 3:00 p.m
THE PRESI DENT

The Senate stands

adj ourned until Tuesday, April 4th, 3:00 p.m

(Wher eupon, at 6:30 p.m, the

Senat e adj ourned.)
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