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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: The invocation
today will be given by the Reverend Peter
Young, from Bl essed Sacranent Church in Bolton
Landi ng, New York.

REVEREND YOUNG Let us pray.

Dear God, we enjoy Your increased
sunshine -- and hope -- as we cel ebrate
spring. Spring has al ways been historically a
synbol in nythology and religion of hope. As
the days warmup and offer our citizens relief
fromthe heating bills, and opportunities of
out door recreation, we again see Your very
good gui dance and | ove and generosity to al
of the world that You' ve created.

Your gift of intelligence has been
given to all of those who wisely then do their

duty as elected officials in the very
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dedi cated way that they represent the people
of New York State. W know that they w |

wi sely, too, advocate for |egislation that

will fulfill Your will to enhance our I|ives.
May we call upon Your blessing to help themin

this great body of the Senate of New York

State.

Anen.

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,

Sunday, March 19th, the Senate net pursuant to
adj ournnent. The Journal of Saturday,
March 18th, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout

obj ection, the Journal stands approved as

read.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Envi ronment al Conservation Conmittee in the
Maj ority Conference Room
THE PRESI DENT: There will be an

i medi ate neeting of the Environment al
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Conservation Cormittee in the Majority
Conf erence Room
Presentation of petitions.
Messages fromthe Assenbly.
Messages fromthe Governor
Reports of standing conmttees.
Reports of select commttees.
Comuni cations and reports from
state officers.
Motions and resol utions.
Senat or Fuschi |l o.
SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .
On behal f of Senator Wi ght and
Senat or Spano, | nove the following bills be
di scharged fromtheir respective comittees
and be recommtted with instructions to strike
the enacting clause: Senate Print Nunber
1225, Senate Print Nunber 1260, and 4237.
THE PRESI DENT: So ordered.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

On behal f of Senators Spano,
Li bous, Larkin, and Kuhl, | offer the
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foll owi ng amendnents to the following bills.
On page 14, 219, 3514B; that's for
Senat or Spano.
Senat or Li bous, on page 21,
Cal endar Nunber 326, Senate Print 6288.
On behal f of Senator Larkin, page
29, Cal endar Nunber 435, Senate Print 5709.
On behal f of Senator Kuhl, on page
30, Cal endar 444, and Senate Print 4102.
And | ask that these bills retain
their place on the Third Readi ng Cal endar.
THE PRESI DENT: The anendnents

are received, Senator Farley, and the bills

will retain their place on the Third Readi ng
Cal endar .

SENATOR FARLEY: Thank you, Madam
Presi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

if we could take up the noncontroversia
cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
8, by Senator Skel os, Senate Print 1014, an
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act to anmend the Vehicle and Traffic Law, in
relation to increasing the period of tine.
THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 45.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

10, by Senator McGee, Senate Print 4179, an
act to anmend the Vehicle and Traffic Law, in
relation to providing for the pernanent
revocati on.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Sept enber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44. Nays,

Candyco Transcri ption Service, Inc.




1431

1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
11, by Senator McGee, Senate Print 4952A, an
act to anmend the Vehicle and Traffic Law, in
relation to requiring suspension and
revocati on.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 45.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

122, by Senator Fuschillo, Senate Print 2030,
an act to anmend the Vehicle and Traffic Law,
in relation to periods of Iicense revocation.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
123, by Senator Marcellino, Senate Print 2791,
an act to anmend the Vehicle and Traffic Law,
in relation to increasing the paraneters of
driving while ability-inpaired.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 48.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

125, by Senator Wight, Senate Print 4552, an
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act to anmend the Vehicle and Traffic Law, in
relation to creating the crinme of aggravated
driving while intoxicated.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 9. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 48.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

132, by Senator Maziarz, Senate Print 654, an
act to anmend the Vehicle and Traffic Law, in
relation to the offense of operation while
license or privilege is suspended or revoked.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 48.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

304, by Senator Velella, Senate Print 1214, an
act to anmend the Vehicle and Traffic Law and
the Crimnal Procedure Law, in relation to
aut hori zing the discovery of blood sanples.
THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 5. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 48.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

305, by Senator Johnson, Senate Print 1432, an
act to anmend the Vehicle and Traffic Law, in
relation to limting options.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
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act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 48.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

308, by Senator Wight, Senate Print 3404, an
act to anmend the Vehicle and Traffic Law, in

relation to the suspension and revocati on.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

311, by Senator Fuschillo, Senate Print 6517,

an act to anmend the Al coholic Beverage Contro

Law, in relation to use of a driver's |icense.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the first day of
Sept enber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 48.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

365, by Senator Nozzolio, Senate Print 1093 -

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

367, by Senator Fuschillo, Senate Print 2031,
an act to anmend the Vehicle and Traffic Law,
inrelation to increasing fines and |icense
revocati on peri ods.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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370, by Senator McGee, Senate Print 4822, an
act to anmend the Vehicle and Traffic Law, in

relation to requiring the revocation for 18

nont hs.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

393, by Senator Wight, Senate Print 6481A, an
act to anmend the Public Authorities Law, in
relation to maintaining certain pension and
benefit rights.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 48.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

421, by Senator Wight, Senate Print 4355B, an
act to anend the Penal Law, in relation to the

crinmes of vehicul ar assault and vehi cul ar

Candyco Transcri ption Service, Inc.




1438

mansl| aught er.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 7. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Skel os, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the controversial cal endar
at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
308, by Senator Wight, Senate Print 3404, an
act to amend the Vehicle and Traffic Law, in
relation to the suspension and revocati on of
regi strations.

SENATOR DUANE: Expl anati on,
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pl ease.

SENATOR SKELGCS: Lay it aside
tenporarily.

THE PRESI DENT: The bill is laid
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
365, by Senator Nozzolio, Senate Print 1093,
an act to anmend the Vehicle and Traffic Law,
inrelation to the application for court
orders.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Nozzoli o,
an expl anati on has been requested by Senator
Pat er son.

SENATOR NQzZzZOLI O Thank you,
Madam President. Could you tell ne who
request ed the expl anati on?

THE PRESI DENT: Senat or Pat erson,
Senat or Nozzoli o.

SENATOR NQzZZOLI O "1l be glad
totry to explain this to Senator Paterson

Senat or Paterson, this nmeasure is
to mandate that all drivers involved in fatal
or serious-injury accidents submt to bl ood

al cohol content, BAC, tests when there is a
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reasonabl e cause to believe that an
al cohol -rel ated of fense has been comm tted.
That this neasure basically
enpowers the police, when they believe that
there is a reasonabl e cause to appreciate that
someone may have been under the influence of
al cohol when they resulted in a serious injury
or death, then that is certainly all owed under
this nmeasure.
And that the individual who is so
asked then would be required to submt to a
compul sory chem cal test to determ ne their
bl ood al cohol content.
THE PRESI DENT: Senat or Duane.
SENATOR DUANE: Thank you. Wuld
the sponsor yield to a question or two?
THE PRESI DENT: Senat or Nozzoli o,
woul d you yield to two questions?

SENATOR NOZZOLI O Yes, Madam

Presi dent .

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: Thank you, Madam
Presi dent .

Are police officers, don't they now
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have the power to ask for the test?

SENATOR NQzZCOLI O Madam
President, certainly under current |aw police
of ficers have the authority, but that
authority is very discretionary.

That this is -- this takes away
that discretion to the officer and says that
if there's any suspicion of an al cohol- or
chem cal -rel ated problem that that test nust
be taken.

SENATOR DUANE: Thr ough you,
Madam Pr esi dent .

THE PRESI DENT: Senat or Duane, go
ahead. You have a second questi on.

SENATOR DUANE: What are police
officers required to do now when they suspect
t here's al cohol involved?

SENATOR NQzZZOLI O Madam
Presi dent, pardon ne, because | could not tel
if that was a question or hear it if it was a
questi on.

THE PRESI DENT: Senat or Duane,
coul d you pl ease repeat your question?

SENATOR DUANE: Yes, certainly,

Madam Pr esi dent .
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What are police officers required
to do now when they suspect there's al coho
i nvol ved?

SENATOR NQzZZOLI O The -- as
stated in ny previous answer, Madam Presi dent,
that the police officers have the authority to
make application to conpel a test. However,

t hat does not put any burden on the police
of ficer of compul sory.

We're saying that when there is an
injury, when it results in a serious fatality,
we're taking that circunstance, if there is
any suspicion at all by the police officer,
that police officer nust require a test at
that juncture.

SENATOR DUANE: And one fina
question, through you, Madam Presi dent.

THE PRESI DENT: Senat or Nozzoli o,

woul d you yield to an additional question?

SENATOR NQzZZOLI O Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: Are there any

exanpl es that the sponsor could cite of police
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of ficers not checking for al cohol when they' ve
suspected that there's al cohol ?

SENATOR NQzZZOLI O Yes, Madam
President. |In 1996, Doris Monica from
Webster, New York, had her son, Randy, killed
by a drunk driver. The drunk driver was never
prosecut ed because he was unconsci ous upon
arriving at the hospital and the bl ood
evi dence was never coll ected.

That, as such, that death certainly
pointed out to nme a | oophole in the |aw, that
had the test been collected, in effect there
woul d certainly have been grounds for a
prosecution. Because of that |ack of
coll ection, there was no prosecution, and the
i ndi vi dual who di ed, died so wthout having
his fam |y know that the individua
responsi bl e for that death was prosecuted.

SENATOR DUANE: Thank you.

Madam Presi dent, on the bill

THE PRESI DENT: Senat or Duane, on
the bill. Go ahead.
SENATOR DUANE: Thank you.

I"mgoing to vote no on this. |

don't see any need for this |egislation.
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First of all, | believe that police officers,
when they do suspect that al cohol is involved,
do test for it. |I'mnot aware that this is a
bi g probl em

| believe that officers, through
training and by their own procedures, are
required to do this. If they're not -- though
| don't think that's true -- | believe that's
the renedy that we shoul d be pursuing rather
than legislation. Although, as | say, | am
sure that they are now required, by both
trai ning and procedure, to adm nister a test.

The exanple that's cited is
actually I don't think a particularly good one
for this, because if a person is unconscious,
they' re supposed to be given nedical attention
first. |If the police officer then did not
follow up the case at the hospital and get the
bl ood al cohol tested, then the police officer
made a mi st ake.

| don't believe that we should nmake
it that the police officer broke the |aw.
That said, | think that they shoul d have done
that and their supervisor should have foll owed

up with them
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But | don't see any need for this
| egi slation, and I woul d encourage ny
col |l eagues to vote no. | think it's just the
wong way to go, the wong renmedy. Thank you.
THE PRESI DENT: Senat or Hevesi .
SENATOR HEVESI : Thank you, Madam
President. Wuld the sponsor yield to a
question?
THE PRESI DENT: Senat or Nozzoli o,

woul d you yield for a question, please?

SENATOR NQzZZOLI O Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Hevesi .

SENATOR HEVESI : Thank you, Madam
Presi dent .

Senator, in the exanple that you
cited of the individual who was unconsci ous
and therefore no bl ood sanple was taken from
him did the police officer, under current
New York State |aw, have the ability to seek
and obtain a court order to extract blood from
t he individual ?

SENATOR NQzZZOLI O Yes, Madam

President. As | described to Senator Duane,
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who asked the same question, the sanme answer
to Senator Hevesi, that yes, police officers
have the authority to do that.

Senator, | distinguished that
from-- the authority to do it fromthe
requirenent to do it. They're two different
t hi ngs.

And that's what we're seeing as a
| oophole in the | aw today, and that's why
we're asking for the statute to be changed to
cl ose the | oophol e.

SENATOR HEVESI : Thank you.

Madam Presi dent, would the sponsor
continue to yield?

THE PRESI DENT: Senat or Nozzoli o,

do you continue to yield?

SENATOR NQzZZOLI O Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Hevesi .

SENATOR HEVESI : Senator, in

trying to deci de whether or not to vote for
this legislation, we need to make an
eval uation as to whether or not making this

requi renent mandatory renoves sonme di scretion
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some prosecutorial discretion, that nay
ot herwi se be necessary.

And while | can appreciate in the
exanpl e that you've cited that nmaybe it wasn't
necessary -- although, as Senator Duane points
out, certainly in that exanple, and | think
you woul d concede this, the police officer or
sonebody acted with sonme degree of negligence.

So ny question to you is, is there
any type of exanple where -- any other exanple
ot her than the case you cited where a police
officer did not seek a court order for sone
ot her reason ot her than negligence?

SENATOR NOzZzOLI G Madam
President, | nust disagree with the
characterizati on made by ny esteened
col | eague.

W're not trying to renove
prosecutorial discretion here. On the
contrary, we're trying to provide anot her
prosecutorial tool fromwhich to gain
prosecution. That the discretionary aspects
of the law create a gray area, and that police
officers are well intentioned -- |I'm never

going to criticize the actions of a police
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officer. But, rather, let's nake the job
easier for them Let's take away the
di scretion in this area.

If they do have any suspi ci ons
what soever, let's put a clear statenent of
policy by this chanber and by the entire state
government that our |aws, when there is -- and
| et's characterize what we're sayi ng here.
We're saying here in a very severe autonobile
accident, where there is a loss of life or
very serious injury, that there is in effect a
presunpti on.

That if there is any suspicion
what soever that this could have been caused by
an al cohol -rel ated driver, a driver under the
i nfl uence of alcohol, that that driver would
in effect be tested and that the evidence
woul d be preserved so that a prosecution could
be obt ai ned.

That that's what this neasure does.
It's trying to, in effect, provide prosecutors
with the tools necessary to do their job. And
that that's why the bill is before us.

SENATOR HEVESI : Madam Pr esi dent,

on the bill.
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THE PRESI DENT: Senat or Hevesi ,
go ahead on the bill, please.
SENATOR HEVESI : Madam Pr esi dent ,

with all due respect to Senator Nozzoli o,
there's no other exanple or case except a case
where a police officer hasn't, in my opinion,
done his job, when he knows or has a
reasonabl e suspicion that there's been al coho
i nvolved in a particular vehicul ar incident
and doesn't seek a court order for a bl ood
test, a blood al cohol test.

So this legislation doesn't do
anything. Doesn't do anything. And | raised
this issue in commttee, and | didn't receive
an adequate response in the comttee neeting.
And | don't believe we've received an adequate
response here.

Though the legislation is well
i ntended, and | suppose I'Il support it, it's
superfluous. | don't know what this bil
does. And Senator Duane rightly points out
the fallacies with the logic behind this bill
The bill doesn't do anyt hing.

But in that it mght hel p sonebody,

sonme police officer think twice before
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deci di ng, even though he has probabl e cause to
bel i eve there's al cohol involved, before

deci ding that he's not going to seek a court
order -- for what reason, | don't know -- but
if this legislation is on the books, maybe
police officers will be even nore vigilant to
seek court orders to get blood al cohol tests
on these individuals.

So | guess I'Il support this
| egi slation, but the bill really doesn't do
anyt hi ng, Madam President. And | would Iike
to see, in the future, these issues worked in
out in conmttee, as opposed to getting on the
floor -- as opposed to getting on the floor
and having this discussion, which we really
coul d have had in commttee had there been an
adequat e response.

So I"'mgoing to vote yes on the
bill. And ny colleagues are free to vote any
way they want, but | don't believe this
| egi sl ati on does anyt hi ng.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
Presi dent, Senator Hevesi has sonehow managed

to, in supporting the bill and voting for the
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bill, convinced ne to vote against it.

The fact is that | don't see any
way that a police officer discharging their
duties aptly would not call for sone kind of a
drug or alcohol test in the circunstances that
are descri bed.

We have to understand that just by
the use of the word "discretionary" we're
descri bing the suspicion, the subjectivity of
the police officer's deternmination that there
is a suspicion in the first place. There's no
rul e that defines what a suspicion is. That
is a determnation that's nmade individually by
the of ficer.

I wouldn't want to handcuff the
of ficers one way or the other by putting them
in a position to be second-guessed when it's
pretty clear that we have not had any probl em
inthis state with the police failing to
di scharge their duties at times |ike that when
they should call for such a test.

So therefore, the attenpt to
mandat e something that is prim fascia
suspicion -- granted, due to subjectivity in

the first place -- in ny opinion doesn't nake
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any sense.

And |'m convi nced by Senator Duane
that it would not be effective, and woul d
encourage a no vote on this bill.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 365 are
Senat ors Connor, Duane, Paterson, and Smth.

Ayes, 52. Nays, 4.

THE PRESI DENT: The bill is
passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

370, by Senator McGee, Senate Print 4822, an
act to anmend the Vehicle and Traffic Law, in
relation to requiring the revocation for 18
nont hs.

SENATOR DUANE: Expl anati on,
pl ease.

THE PRESI DENT: Senat or M Cee,
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Senat or Duane has requested an expl anati on.

SENATOR McGEE: Thank you very
much, Madam Presi dent.

This bill increases the m ninmum
| i cense revocation period fromone year to 18
nonths for a refusal to submit to a chem ca
test for drivers under the age of 21 or
drivers of a comercial vehicle.

At the present nonent, the current
| aw requires a one-year |icense revocation
upon conviction of a DW or DWAI for persons
under the age of 21 or for operators of a
conmer ci al vehicl e.

Quite honestly, if penalties are to
be an effective deterrent in this case, it's
i mportant that any penalty for refusing a
chem cal test be higher than the penalty for a
convi ction that would have resulted from
taki ng the chem cal test.

Increasing the penalties for people
who refuse to submt to a chemical test wll
certainly send the nmessage to those who
bel i eve they can wiggle out of a DW or DWAI
arrest by not taking the Breathal yzer test.

| would point out that this is a
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good bill. This is a bill that has another
stipulation, that it reports to the -- at the
present nmonment, the report of any type of
acci dent involving that type of thing goes to
t he Conmi ssioner of Mtor Vehicles. This also
asks that information be forwarded fromthe
County Coroner's office, as determ ned -- when
the results of the accident is determ ned,
that this would be sent on to the DW
coordi nators so that there could be a
correl ation between a death and the cause of
deat h bei ng al cohol or substance abuse.

| would point out that in 1997,
2,209 teens fromthe age of 15 to 20 were
killed in crashes involving al cohol. And,
Madam President, nmay | point out that one
death is too many. 2,209 teenage deaths is
much, much too nany.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. Wuld the sponsor yield to a

coupl e of questions?

SENATOR McGEE: | certainly will.
THE PRESI DENT: Senat or McCee,
will you yield for two questions?
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SENATOR McGEE: I will.

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: Thank you very
much.

"' mwondering why, if this bill is

good enough to inpact those under the age of
21 and those who drive conmercial vehicles,
why shouldn't this legislation apply to all?
If a 32-year-old is driving their Maserati and
they refuse to submit to a chenmical test, why
shoul dn't they be covered by this |egislation
as wel | ?

SENATOR McGEE: That's certainly
sonmet hing that we can look into. At the
present nmonment, this bill calls for 18 years
of age or -- excuse ne, 21 years of age or

drivers of a comercial vehicle.

| enjoy your suggestion. It's
certainly sonething we'll ook at. Thank you.

SENATOR DUANE: Thank you.

On the bill, Madam President.

THE PRESI DENT: Senat or Duane, on
the bill.

SENATOR DUANE: Just for the
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record, this isn't the first time the issue
has been raised. It was raised in the
committee neeting.

And | don't think it's appropriate
for us to nerely go after younger drivers or
t hose who drive commercial vehicles. | think
everybody in the State of New York with a
driver's license should be held to the sane

standard. And | woul d encourage a no vote.

Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect on the first day of
Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 55. Nays,

1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

308, by Senator Wight, Senate Print 3404, an

act to anmend the Vehicle and Traffic Law, in
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relation to the suspension and revocati on of
regi strations.

THE PRESI DENT: Read t he | ast
secti on.

SENATOR DUANE: " msorry.
Expl anati on, Madam Presi dent.

THE PRESI DENT: Senat or Duane

requests an expl anation, Senator Wi ght.

SENATOR W\RI GHT: Thank you, Madam
President. | believed an expl anati on had been
request ed.

The bill before you anends the

Vehi cl e and Traffic Law and |inks mandatory
suspensi on and revocation of registration with
mandat ory suspensi on and revocation of

li censes.

The logic behind this is relatively
sinple. In the past there have been nunerous
i nstances where there has been a revocation of
a license and the individual would continue to
drive a registered vehicle. W're trying to
i ncrease and enhance the deterrence invol ved
in this so that both are now mandatory.

Thi s has previously passed the

Senate on two separate occasi ons.
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THE PRESI DENT: Senat or Duane.
SENATOR DUANE: Wul d the sponsor

yield to sonme questions, please?

SENATOR WRI GHT: Yes, | wll.

THE PRESI DENT: Senat or Wi ght,
will you yield for questions?

SENATOR WRI GHT: I will, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: Thank you, Madam
Presi dent .

"' mwondering why it is that the
| egislation calls for taking away the
regi stration. Wy not just the driver's
license? After all, there may be a famly
menber or famly nmenbers who need to use a
car. There could be a spouse, a husband or a
wi fe who doesn't have a drinking problem and
this woul d cause themto not be able to get to
their place of work or to get to school or,
for that matter, to get to the supermarket or
a store in a rural area. It seens |like unjust
puni shrent of nore than just the perpetrator

of the drinking and driving violation.
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SENATOR W\RI GHT: Thank you, Madam
President. 1'mglad the Senator brought that
to our attention.

Because the current statute
provi des for the mandatory revocation of a
license, this would add the registration as an
addi ti onal component. And we specifically
provi de for conditional registrations. Being
a representative of those rural communities,
we understand the inportance of that and
provided for a conditional registration to be

consi der ed.

SENATOR DUANE: " msorry, Madam
President, | didn't hear the |ast sentence.
If the -

THE PRESI DENT: Senat or Wi ght,

coul d you repeat your |ast sentence for
Senat or Duane?

SENATOR W\RI GHT: We provided for
a conditional registration.

SENATOR DUANE: Thr ough you,
Madam President, if the sponsor woul d continue
to yield.

THE PRESI DENT: Senat or Wi ght,

will you yield to an additional question?
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SENATOR WRI GHT: I will, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: Even if there is

sonme kind of a provision or a hardship
provision in this bill, won't that still cause
time and expense to the famly nmenber who,
agai n, shouldn't be punished? They are
probably bei ng puni shed enough by living with
sormeone with a drinking problemwho drives
while they drink. Wy should they have to go
t hrough an additional, onerous tinme and
expense to be able to get to their work or get
to their school or drive their children to
school or however it is that they nay need to
use the car if there's only one car in the
famly?

SENATOR WRI GHT: Vel l, the
current process will put themthrough that
expense and that problemregardl ess of whether
or not registration is involved.

| think everyone recogni zes t hat
the proceedings in a nmandatory suspensi on of

| i cense have a significant inpact upon the
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famly. That's the intent, to ensure that
there is a deterrent, that there is everyone
paying attention to it and trying to
di scourage that particul ar behavior.

SENATOR DUANE: Thr ough you,
Madam President. 1'd like to get a

clarification, if I nay.

THE PRESI DENT: Senat or Wi ght,
will you yield for an additional question?

SENATOR W\RI GHT: Certainly.

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: Madam Pr esi dent,

| don't understand what the sponsor mneans by
they'd have to go through the sane trying to
get the hardship provision or conditional -
the same as what? | don't understand what
that is.

SENATOR W\RI GHT: I["mafraid |
don't understand your question, Senator.

SENATOR DUANE: Thr ough you,
Madam Pr esi dent .

The sponsor said that under current
| aw, the spouse would already have to go

through this or someone would still have to
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al ready go through this process, but | don't
think that that's true.

SENATOR W\RI GHT: Vel |, under
current law, Senator, it provides for a
mandat ory suspension of the license. You were
relating the inpact and the negative effect
t hat proceedi ng woul d have upon a famly. And
| acknow edged that in fact that may well be
the case, and | do not see that being further
conmpounded by the registration being linked to
the |icensure.

SENATOR DUANE: Thr ough you,
Madam Presi dent. Yes, the person whose
| i cense has been revoked does have to -

THE PRESI DENT: Senat or -
Senator Wight, will you yield for a question
from Senat or Duane?

SENATOR W\RI GHT: I will yield for
a guestion, yes.

THE PRESI DENT: Senat or Duane, if
you have a question, you may ask it.

SENATOR DUANE: Yes. It is true
that the person that's had their |icense
revoked woul d have to go through a ot to try

to get their |icense back.
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However, what |'m pointing out is
that this legislation wuuld cause, for the
regi stration to be renoved or taken away, that
t he person that doesn't have the drinking
problemin the famly, that hasn't been
i nvolved in a drinking and driving incident,
woul d have to go through the tinme and expense
to get the registration back.

And that seens unfair, since they
are not the person that has actually done the
wr ongdoi ng and yet they're punished anyway.
Under present |aw, you don't have to go
t hrough any kind of process to get your
regi stration back, because your registration
is not taken away.

SENATOR W\RI GHT: | m ssed the
question, Madam Presi dent.

THE PRESI DENT: Senat or Duane,
you were aut horized and Senator Wi ght yiel ded
for a question.

SENATOR DUANE: Yes, so -- okay.
The person that's drinking and driving who
| oses their |icense does have to go through a
big deal to get their |icense back. |

understand that, and |I'm for that.
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However, under current |aw,
regi strations are not taken away. And so the
person who is in the famly -- the spouse or
the child who needs the car to get to work or
get to school or get to the grocery store -
under this | aw woul d have to go through the
expense and tine of getting the registration
back.

And what |'msaying is, is that |
don't think it's fair that that person should
be puni shed for an infraction which they
didn't commt, which their spouse or sone
other famly menber commtted. So we're
puni shi ng sonmeone that did nothing wong.

I"'mtotally fine with taking the
license away, but | think it's wong to take
away the registration of what m ght be the
only vehicle that the other nmenbers of the

famly use to get on with their |ives.

SENATOR VRl GHT: Senator, |
under stand your position. | sinply don't
share it.

THE PRESI DENT: Read t he | ast
secti on.

SENATOR DUANE: Vell, I -- let ne
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just speak on the bill, then.

THE PRESI DENT: Senat or Duane, on
the bill.

SENATOR DUANE: Thank you, Madam
Presi dent .

Al though | guess | really did nake
my point. But | just want to reiterate that I
don't think it's right for us to cause
addi ti onal hardship to soneone who nmay al ready
be living under the burden of, you know,
living with a drunk. And so we're just naking
their puni shnment even worse for, you know,
being in that famly.

And | just think that that is too
harsh and wong, and | would urge ny
col | eagues to vote no and to only punish the

actual perpetrators of a drunken driving

of f ense.

Thank you, Madam Presi dent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This

act shall take effect on the first day of
Novenber .
THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 308 are
Senat ors DeFranci sco, Duane, Marchi, Onorato,
and Schnei derman. Ayes, 51. Nays, 5.

THE PRESI DENT: The bill is
passed.

Senat or Morahan, that conpletes the
readi ng of the controversial cal endar.

SENATOR MORAHAN: Thank you,
Madam President. My we return to the reports
of the standing conmttees. | believe there's
a report of the Environnental Conservation
Committee at the desk.

THE PRESI DENT: Reports of
standi ng com ttees.

The Secretary will read.

THE SECRETARY: Senat or
Marcel lino, fromthe Conmttee on
Envi ronment al Conservation, reports the
following bill direct to third reading: 7003,
by Senator Johnson, an act to anend the
Envi ronnental Conservation Law.

THE PRESI DENT: The bill is

reported direct to third readi ng.
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Senat or Mor ahan
SENATOR MORAHAN: Is there any
nore housekeepi ng at the desk, Madam

Pr esi dent ?

THE PRESI DENT: No, there is not,
Senat or .

Senat or Mor ahan

SENATOR MORAHAN: Madam
President, will you pl ease recogni ze Senat or
Connor .

THE PRESI DENT: Senat or Connor .

SENATOR CONNOR: Thank you, Madam
President. Madam President, | have a notion

to discharge at the desk. And | ask that it
be call ed up now.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senat e Bil
Nunber 3804, by Senator Connor, an act to
amend the Election Law, in relation to
camnpai gn recei pts and expenditures reporting.

SENATOR CONNOR: Thank you, Madam
President. If | nmay explain.

This is a notion to nove to the

fl oor for consideration by the Senate ny
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canpai gn finance reform proposal that | filed
| ast year.

| know there are those who are
going to say it's procedural, but read The New
York Tinmes. In a couple of editorials in the
past nonth, they have finally caught on to the
fact that the only way, the only way a bill
like this can get on the floor when the
commttee chair won't put it out is through
this nmotion. So call it what you will. The
only way we can get to consider and vote on
this proposal is by this notion.

Basically, there are three
di fferent proposals floating around this
Capitol to reformthe canpaign finance | aws,
the state canpaign finance |laws. An issue,
Madam President, that I'll note has captured,
on a national |evel, the attention of nany,
many people in both political parties.

The Assenbly has a proposal; it's
good. The Governor has a proposal; it's good.
My proposal is better. [It's stricter. It
foll ows nuch nore along the |lines of the
federal Iimtations, but it elimnates sonme of

| oophol es there as well as in our state | aw
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My bill, Madam President, would cap
contributions to candi dates at $1, 000 from
i ndi vi dual s and $5,000 from PACs. The linmts
now can go as high for a statew de candi date
as $29,000 from an individual or a PAC. For
State Senate candi dates, they can go to $7, 900
fromindividuals or PACs. And for the
Assenbly, | believe it's $4, 500.

My proposal would al so cap
contributions to canpaign and party conmttees
at $20, 000 for individuals and $25, 000 for
PACs. Madam President, the present limt is
$79, 000 per individual. That's $158,000 a
couple. It's $79,000 for a PAC to a canpaign
commttee, to the Republican Senate canpaign
commttee, to the Denpcratic Senate canpaign
commttee, to the corresponding conmttees in
the Assenbly as well as to the state
commi ttees.

Is it any wonder that there's a
percepti on af oot anong the rank and file in
both parties -- indeed, the Republican Party
seens, anong the rank and file, to have -
this issue seens to have resonated with the

rank and file there in recent weeks, nore so
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t han anywhere. |Is it any wonder that there's
this perception? $158,000 a couple. This
woul d reduce it: 20,000 for individuals,
$25,000 for PACs to party conmmttees.

My proposal would also cap tota
contributions by any individual to any and al
canpai gns or candidates in New York State at
$50, 000. Soneone who gives to all campaigns
in New York State $50,000 in the aggregate per
year is, Madam President, indeed a
public-spirited citizen

(Laughter.)

SENATOR CONNOR: Sonmeone who
gi ves $125, 000, Senator Morahan said, is
either nuts or |ooking for sonething. O at
| east that's the public perception.

My bill would also elimnate the
party's housekeepi ng funds as a conduit for
soft noney that sonmehow or other gets used in
canmpaigns. Wiat's the limt on housekeepi ng?
There is none. There is none. A corporation,
an individual, anyone, they can give a mllion
dollars to a party housekeepi ng account.
There's no limt. Unlimted contributions

rai se the perception of unlimted influence.
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And that's the perception that's
af oot out there. Wether a reality or not
doesn't matter, Madam President. Wen you get
a corporation punping a half a mllion dollars
into a party housekeeping fund, the public
perception is "what's for sale?" And that's a
public perception that we have a
responsibility to rebut.

My bill would also require
subsidiary corporations to identify thensel ves
under the aegis of their parent conmpany when
reporting canpaign contributions. Thus the
| oophol e can be closed. A person that
controls 20 corporations can't have each
little corporation giving the maxi mum anount.
As if there was a fiction that the sane person
wasn't contributing corporate funds.

My bill would al so prohibit the use
of canpai gn funds for anything other than
political canpaigns. Right now we have a
restriction on personal use, yet canpaign
funds can be used now to buy cars, to travel
the world, as long as it's | oosely connected
wi th anybody who holds a public or party

of fice.
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This woul d cl ose that |oophole. It
woul d end that perception that people are
rai sing canpaign funds to finance their next
vacation or their next junket. Raise canpaign
funds, use it on canpai gns only.

The bill would also permt only one
aut hori zed canpai gn comm ttee for candi date
per election. Wat's the problem here?

Myriad committees. Try tracing the noney. By
the way, this bill would elimnate transfers
as a result as well. No transferring from one
conmttee to the other conmttee to the other
commttee, forcing the public and the press to
play "Were's Wal do?" and | ook for where the
noney started, | ook for where it ended up.

W'd end that. One conmittee.

Di scl osure woul d nean exactly what it neans:
You di scl ose the contributions and
expenditures. And one report, and nobody has
to play trace the contributions back through
t he maze.

And finally, | would increase the
civil penalty in this bill for failing to file
financial disclosure forns to a thousand

dol l ars, to sonething nmeani ngful, a neaningful

Candyco Transcri ption Service, Inc.




1473

amount .

Madam Presi dent, the public, the
public is now paying attention. The public
doesn't |ike what they see. W have a
responsibility to end the perception that
somehow or ot her very |arge canpaign
contributions or unlimted contributions to
housekeepi ng funds are sonehow or ot her buying
an advantage by the contributor. | like to
think that's not the case. But | know the
perception is people believe it.

And we have an obligation, Madam
President, to reformthe | oophol e-1aden
Canpai gn Finance Law. Ch, it was a good start
in 1974 and '5 after Watergate to now have
| aws. But clever, clever political
operatives, clever election |awers have
filled it full of Swiss cheese, nmade it | ook
li ke Swi ss cheese, full of holes. For every
rule, there are ten | oopholes. | know, Madam
President. | know the | oopholes. W all know
t he | oophol es.

Let's close them Let's reassure
the public, let's reassure the public that we

have neani ngful canpaign contribution limts,

Candyco Transcri ption Service, Inc.




1474

nmeani ngful di scl osure | aws, and a neani ngf ul
system of canpai gn financing that reassures
the public that those who want to participate
out of an interest in governnment, out of
public-spiritedness, are allowed to, but that
no one who woul d gi ve bl ank checks is all owed

to play in our political game in New York

State.
Madam President, | urge ny notion.
THE PRESI DENT: On the notion.
Al'l in favor of accepting the notion to

di scharge signify by saying aye.

SENATOR CONNOR: Party vote in
the affirmative.

SENATOR MORAHAN: Party vote in
t he negati ve.

THE PRESI DENT: The Secretary
will call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 20. Nays,

36. Party vote.

THE PRESI DENT: The notion is

def eat ed.
SENATOR CONNOR: Madam Pr esi dent .
THE PRESI DENT: Senat or Connor .
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SENATOR CONNCR: Vhile I'm
terribly disappointed that my notion fail ed,
there are alternatives. And | would Iike
Senat or Hevesi to be recogni zed, because he
woul d |i ke to nove the Governor's canpaign

fi nance reform proposal

THE PRESI DENT: Senat or Hevesi .
SENATOR HEVESI : Thank you, Madam
President. | believe there's a notion to
di scharge at the desk. | would ask that it be
cal |l ed up.
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: Senat e Bil

Nunber 6750, by Senator Hevesi, an act to
amend the Election Law, in relation to
canpai gn finance reformin New York State.

THE PRESI DENT: Senat or Hevesi .

SENATOR HEVESI : Thank you, Madam
Presi dent .

Let's all gauge the sincerity of
this institution to canpaign finance reform on
this day. I'mgoing to start out by
commendi ng Senat or Connor for crafting the

pi ece of |egislation that he just discussed at
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sonme length that would go a trenmendously | ong
way to cleaning up what is the nost abhorrent,
ridi cul ous system probably anywhere in the
United States.

And frankly, if you segnented
Senat or Connor's | egislation, took each
i ndi vi dual conponent, put it up on a dartboard
and started throwing darts at it, if you hit
sonmet hing, you're going to nake the state's
system better.

W are an enbarrassnent here in New
York State, an absolute enbarrassnment. W' ve
been tal king about this for a long tinme now
and had sone kind of a ray of hope. And I
guess we' Il now gauge the sincerity of the
Legi slature to act on it, because we're stil
trying to gauge the sincerity of the
Governor -- who |ast year on the final day,
the final regularly schedul ed day of our
| egi sl ati ve cal endar announced that he was
advocating and i ntroducing a programbill that
woul d be a sweeping reformof the state's
El ection Law. And it went nowhere.

And the reason we are here today

di scussing the notion to discharge that's
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before us -- which, Madam President, is Senate
Print 6750, which | sponsor -- it is word for
word identical to the Governor's ProgramBill
92. It's the exact sane bill

The reason we're noving it today is
because this house didn't want to do anything
with Senator Connor's legislation, so terribly
predi ctably, and so now we're left with the
situation where we may have absolutely no
reform and no di scussion, which is even worse,
this year.

So we have decided to do a notion
to discharge on what is essentially the
Governor's programbill, primrily -- even
t hough Senator Connor's bill is by far a
better bill than the Governor's bill -
because the Speaker of the New York State
Assenbly has said that if the Senate passes
sonmething that is simlar to | egislation that
he has passed, that automatically we woul d go
to conference cormittee and begin a rea
di scussion and a real negotiation about
canpai gn finance reform

Al right? So | can assure, before

| even tal k about the Governor's bill -- and
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I"m | ooking forwarding to advocating the
Governor's position on canpai gn finance
reform But | can assure the nenbers of this
body who are reticent to vote yes on this

notion to discharge because they're afraid

that this version will becone law, that this
version that |'mbringing up here will not
becone law. It will becone the basis of a

di scussion as to how we should reformthe
state's unbelievably inadequate canpaign
fi nance regul ati ons.

So | woul d encourage, at the
out set, every nenber of the Majority to vote
yes on this -- not even if you're interested
in seeing the exact provisions of the
Governor's bill, but if you' re interested in
tal ki ng about this. Talking about this.

And |'mthe ranki ng Denocrat on the
Senate Elections Commttee. W haven't had
any real |egislation conme out of that
commttee. |In fact, |ast year Senate
El ections -- and | have the greatest respect
for the chair of that comrttee, ny Queens
col | eague Senator Maltese, a terrific

Senator -- we nmet once. W did sone
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perfunctory | egislation that nade sone
techni cal corrections, had some inpact on
reporting requirenments. And to do that when
we have such a crisis on our hands, and have
for so long, is enbarrassing. It's really
enbar r assi ng.

So | stand up today proud to
support Governor Pataki, a Republican
col | eague in the statehouse, for his courage
for advanci ng some principles that he had
previously been silent on. But | applaud him
for them nonetheless. |1'mnot going to take a
shot at him The same way |I'mnot going to
take a shot at himas he's now advanci ng gun
| egislation for the first time in his tenure
as Governor. That's great; let's have a
di scussi on about it.

So his legislation is now before
us, a notion to discharge on it. Let's talk
about it. Senator Connor's bill reduces the
canpai gn expenditure limts to nuch nore
reasonabl e and acceptable | evels, a thousand
dollars for an individual. But the Governor's
| egi sl ati on reduces contribution limts down

to $7,500 for statew de candi dat es. It's now
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$45,000. It's ridiculous, absolutely

ridicul ous. Reduces contributions for State
Senators that we can receive down to $4, 000,

as opposed to $12,000 or $13,000, where it is
nNow.

And interestingly, the Governor's
bill puts a spending cap on the offices of the
Mayor, the Conptroller, and the Public
Advocate in the City of New York. Wiy is that
significant? Because the Governor reduces,
under state law -- follow me on this -- those
amounts that are able to be raised from
$45, 000 down to $7, 500.

But you know what? You don't need
that $7,500 limt in the Cty of New York
because candidates in the City of New York are
limted to $4,500. Because in the City of New
York we have a canpai gn finance systemthat is
the nodel systemin the United States. So
again, a stark contrast, an al nost
unbel i evabl e contrast -- the worst state
system and probably the best city system
goi ng.

So in the Gty of New York, if |

decided | wanted to run for mayor in the next
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el ection cycle, I'mlimted, if | opted into
this program to $4,500 in contributions if

["'mrunning for mayor. M limt as a State

Senator is about $13,000.

Plus in the Gty of New York, we
can't take noney from corporations. | can
take nmoney from corporations for ny Senate
race in my Senate district.

And the City of New York requires a
whol e sl ew of reporting requirenents,

i ncludi ng the occupation, the address, the
enpl oyer, all kinds of information so we know
exactly where the noney is conming from

And you know what's happened as a
result? Denocracy in its purest form There
are nore candi dates running for vacant seats
or soon-to-be-vacant seats in the New York
City Council, for Borough President, and the
three citywide offices in the history of the
City of New York, because we have | evel ed the
playing field in New York City.

So | support public financing. |
know Senat or Connor supports public financing,
and nost of the nenbers of this conference.

But we didn't even dare to put it in this
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| egi sl ati on, knowi ng that that would be dead
on arrival. But it shows us another exanple

of just how far we need to go.

So again, | go back to advocating
for the Governor's bill, which again doesn't
go as far as Senator Connor's bill. More

di scl osure on i ndependent advertising and
i ndependent expenditures. You know what that
is? That's the Texas oil man who spent $2.5
mllion on anti-John MCain ads, attacking
him-- ridiculously, incorrectly -- on his
envi ronnent al record.

Governor Pataki has a section in
his bill which would require reporting of
t hose i ndependent expenditures, which are
anot her form of soft noney. Wich the state,
inits lengthy history, has deci ded never to
addr ess.

And t he housekeepi ng exenpti on,
whi ch Senat or Connor discussed. There is no
limt to the anmobunt of nopney you can spend on
housekeepi ng. Senator Connor's bill has
limts on housekeeping. It elimnates all the
exenpti ons.

You know what you can spend
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housekeepi ng noney on now? This is unlimted
contributions. Sonebody wants to give a
mllion dollars into a housekeepi ng account,
t hat noney can be spent on a pernanent
headquarters to maintain a staff. This is a
political operation. Spent on voter

regi stration and spent on fundraising. In
ot her words, that unlimted, unrestricted
contribution can go to support ny candi dacy
t hrough fundrai sing or voter registration
efforts. Unrestricted noney. Anybody can
gi ve.

And pl ease, sonebody tell us that
there's nothing being bought. Not just the
perception. 1'Il go so far on this day as to
tell everybody I believe in nmany instances,
since the limts are so ridiculous, that there
is a direct -- not just the perception, there
is a direct influencing effect of those
campai gn contri buti ons.

Maybe nobody says it, because that
woul d be absolutely illegal. But you' d better
believe there is a perception in the mnd of
whomever is giving the noney that they'd

better get sonething in return for it. And if
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they don't get sonething in return for it,
that that contribution will not be forthcom ng
and support for different candidates will be
wi t hhel d or pursued on the basis of what is
delivered legislatively as a consequence of a
campai gn contri bution, which nay not happen at
the tine that the contribution -- I'msorry,
that the |egislation was passed. The
contribution may cone | ater, and suddenly
we'll see a huge contribution after sone
special interest got a favorabl e judgnment out
of this legislative body.

And whether or not it's a direct
i nfluence -- a direct payoff, if you will -
the perception is absolutely awful. [It's why
t housands and thousands of Denocrats fl ocked
to open primaries to vote for John MCain.
Everybody knows what a travesty this is. |It's
an absolute travesty.

In-kind contributions. Right now,
under current |aw, in-kind contributions,
you're only required to tell the exact anount,
the total, the aggregate of how nuch an
i n-kind contribution was given. Not to splice

it out, whether it was for phone banks,
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whether it was for literature or |it
distribution. There's no disclosure here.

And |l astly -- and alnost this is
one of the nost enbarrassing failures of the
current law -- the penalties are wholly
insufficient, to the extent to which
i ndi vidual s may choose intentionally not to
file on tine.

And why nmay that be the case? |
nean, we're all political pros here. You know
that if you' ve taken canpai gn noney -- and
| ' ve spoken about this on other |egislation
that's conme before this body. |If you take
canpai gn contributions in the very final days
of your canpai gn -- because you are hungeri ng,
desperate for cash, because you're fighting
for your political life -- you take noney from
sonmebody who you shoul dn't have taken noney
from okay, even if that requirenent has to be
reported at sonme time, you take noney from
that individual, you don't want to put it on
your filing that cones 15 days before the
primary or the general election. Wy?

Because your opponent will see it and they'l

attack you on it, and you may | ose the
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el ection as a consequence. So what do you do?
You don't file on tine. Take the hit. That's
di sgusting. That's outrageous.

And the Governor increases
penalties for that type of activity, to
prevent it. Governor Pataki. Republican
Gover nor Pat aki .

So | support the Governor's bill.
| don't think it's a phenonenal bill. Senator
Connor's bill is a phenonenal bill. W didn't

have that. Every nenber of the Majority just

voted no on his bill. So now you' re asked to
vote on the Governor's bill. And even though
["mnot in love with the Governor's bill, it

is the junping-off point, it is the
junpi ng-of f point for a dialogue and a
di scussi on on this issue.

And so | fully anticipate the
menbers of the Majority -- I"mnot trying to
be antagonistic here, but I'mfrustrated. |'m
frustrated because | don't believe we're going
to see action on this canpaign finance issue
this year. | really don't think we're going
to see it. And one of the ways you're going

to denonstrate that we're not going to see it
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is to vote no on this. Because you know if
you vote yes on this and the bill conmes out
and it passes, we will have a real discussion,
a real dialogue, and you know t he peopl e of
New York State want it. You know they want
it, because you know they're right on it.

So let's have a vote for courage
here, for standing up and doi ng somet hi ng that
maybe is not politically expedient. A ot of
these things may hurt individual nmenbers
politically. Do we have the courage to stand
up today and do what's right as opposed to
doing what's politically expedient? The vote
we're about to cast is a vote on doing what's
right over political expediency.

And | urge all of ny colleagues to
make the right decision on this next vote.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Yes.

Thank you, Madam President. | rise to support
Senat or Hevesi's notion.

A few years ago | read an

extraordi nary book, short book, called the

Wealth Primary that docunented very carefully
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how we are | osing voters, particularly young
voters, because of the perception in this
country that candi dates are chosen and
el ections are decided | ong before people go to
the polls, in something called the "wealth
primary." It's a fact. W all knowit.

We're not going to do Senator
Connor's bill, which is a far superior bill
We shoul d at | east do the Republican canpaign
fi nance package that the Governor introduced
at the end of |ast session.

And | rise in support of this and
also to nmention that when Senator Hevesi
i ntroduced this, because there was no
Republ i can sponsor noving the Governor's
Republ i can canpai gn fi nance package, | checked

back and confirmed that the Speaker of the

Assenbly -- and this is weeks ago, before he
and the Governor becane buddies -- weeks ago
confirmed that if this bill, the Governor's

package, passes this house, they're going to
conference commttee on it.

So Senat or Hevesi has now done us a
favor. He's introduced word for word the sane

bill. Let's pass the Governor's bill. Let's
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get this to a conference conmttee. And let's
not be sitting around waiting, waiting,
waiting to do something about this critica
i ssue.

And | think everyone in this house
shoul d vote yes on this notion.

THE PRESI DENT: On the notion.
Al'l in favor of accepting the notion to
di scharge signify by saying aye.

SENATOR CONNOR: Party vote in
the affirmative.

SENATOR MORAHAN: Party vote in
t he negati ve.

THE PRESI DENT: The Secretary
will call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 20. Nays,
36. Party vote.

THE PRESI DENT: The notion is
def eat ed.

Senat or Mor ahan

SENATOR MORAHAN: Madam Chai r man
there being no further business to cone before
the Senate, | nove we adjourn until Tuesday,

March 21st, at 3:00 p. m
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THE PRESI DENT: On notion,
Senat e stands adj ourned until Tuesday,
March 21st, at 3:00 p. m

(Wher eupon, at 4:10 p.m, the

Senat e adj ourned.)

t he
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